MINUTES OF MEETING

LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

March 22, 1983

The meeting of the Local Government Committee was called to order
by Chairman George McCallum for executive action at 12:30 on
March 22, 1983 in Room 405 of the State Capitol.

ROLL CALL: Ten Senators were present with Sen. Marbut excused for
another hearing.

DISPOSITION OF HOUSE BILL NO. 172: Chairman McCallum said that they
wanted the filing fee raised by $1.00 but Rep. Williams had talked to
the Chairman and Sen. Van Valkenburg and they would accept $.50 rather
than the $§1.00.

Sen. Van Valkenburg MOVED TO AMEND THE BILL in the title, line 9 by strik-
ing $3.00 and inserting $2.50 and on page 4, line 3, striking and insert-
ing the same. It was questioned on page 2, where it says 50¢ but Sen.

Van Valkenburg said that is existing law. He also mentioned the
amendment on page 3, lines 7 and 8 changing index to entry and said it
makes sense to him to do this. MOTION CARRIED UNANIMOUSLY.

Sen. Ochsner MOVED HB 172 AS AMENDED, BE CONCURRED IN. MOTION CARRIED
UNANIMOUSLY.

DISPOSITION OF HOUSE BILL NO. 115: Sen. Story MOVED HB 115 BE NOT
CONCURRED IN. MOTION CARRIED.

DISPOSITION OF HOUSE BILL NO. 129: Chairman McCallum said that Rep.
Kitselman said he had no objections to the bill being tabled. Sen.
Story MOVED THAT HB NO. 129 BE TABLED. MOTION CARRIED UNANIMOUSLY.

DISPOSITION OF HOUSE BILL NO. 232: It was explained to the committee
by Dave Bohyer, Legislative Council, that Sen. Lynch's bill has almost
everything this one does except for three things: (1) temporary handi-
capped permits, (2) specific penalties for parking violations, and

(3) authorizing local governments to exempt handicapped from parking
time limits. Sen. Van Valkenburg stated that the Senate adopted the
Governor's amendments to Sen. Lynch's bill on March 21. Sen. Hammond
didn't think they should pass this bill because the temporarily handi]
capped are not that serious. Sen. Fuller said Sen. Lynch's bill was

for handicapped, prisoners of war and disabled veterans. Sen. Crippen
MOVED TO TABLE HB 232. Sen. Fuller wondered what they are not going

to do if they table this bill. Dave restated what was not in Sen.
Lynch's bill that is in Rep. Connelly's. Sen. Fuller wondered why

they didn't want to do it and Sen. Hammond said this bill would be just.
additions to Sen. Lynch's. He did not feel they could cover everything.
Sen. Crippen felt that the penalty for parking on private property would
create more problems than it is worth. He didn't think the police should
have the power to come in and ticket on private property. He mentioned
at the shopping mall in Billings they take care of it themselves and
you get to the point where you know the offenders. Sen. Van Valkenburg
felt this would be avoided if they had either a license plate or a

card. The proponents said they needed either a plate or a card.
Chairman McCallum said that Lynch's bill provides for a plate but Sen.

Van Valkenburg said it did not provide a card.
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Sen. Story said that these people often do not have their own vehicle
and depend on someone else to drive them around. Sen. Van Valkenburg
felt this would be where a card would be good in that it could be moved
from one vehicle to another. Sen. Hammond said they had nothing until
Sen. Lynch's bill and thought they would be confusing the issue.

MOTION CARRIED TO LAY ON THE TABLE, 6-3. (See Roll Call Vote).

DISPOSITION OF HOUSE BILL NO. 643: Sen. Van Valkenburg had some
amendments that would provide for protest of annexation. It would
require 2/3 of the freholders in the area to be annexed and the period
for receiving protests would be 60 days. Sen. Van Valkenburg MOVED

THE ADOPTION OF THE AMENDMENTS. This meets the major objections of the
opoonents to the bill. He felt it is a reasonable means for the cities
to annex land that is the kind of land that is heavily developed and
contiguous to the city. The time is reasonable so that the people

that are really opposed can protest.

Sen. Crippen wondered how you handle the waiver of protest problem.

In Billings, before even being considered for a subdivision, you

have to waive a protest for annexation. This is common practice in
Billings and he felt it was possibly being done in other cities of the
state. If that is the case, these are considered valid. The city

of Billings requires, if vou are going to subdivide or get city services,
you waive the right to orotest annexation. They don't even have to

have sewer or water at that point in time. Sen. Van Valkenburg felt

it was unrelated to this bill because it sounds like they have no right
of protest once they sign the waiver. These people have not signed away
any of their rights whatsoever. These people should have the right to
stop the cities from annexing them.

Sen. Criopen said that these people mav not have been the ones who
signed the waiver. The subdivider has probably signed the waiver. The
waiver goes with the land and someone else has waived their right to
protest.

Chairman McCallum said he was on the interim annexation study and the
present law is 51% for protest and this is going to raise it to 2/3 of
the freeholders. Sen. Van Valkenburg said this would only apply to

high density land. He said if cities are going to be locked in and not
allowed to grow, theys hould be able to be under a single form of govern-
ment. Those people ought to be a part of that city.

Sen. Hammond said they heard people within the town say that it is bad.
All the testimony that was given was in opposition. Sen. Van Valken-
burg pointed out that the committee heard from about 25 people and
there are about 70,000 living there. Sen. Story felt that if this

bill is passed and these people are forced to come into the city it
could have a reverse effect. If the vote should come up for consolida-
tion, after these peornle are forced into the city, they might vote for
the consolidation because they feel that the whole county should be
forced to pay like they are.

Sen. Hammond moved that HB 643 Be Not Concurred In. Question called
for on Sen. Van Valkenbura's motion for adoption of the amendments.
MOTION CARRIED, with Sen. Hammond voting "no". Sen. Hammond MOVED
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HB 643 BE NOT CONCURRED IN, AS AMENDED. MOTION CARRIED with Sens.
Van Valkenburg, Conover and Fuller voting "no".

DISPOSITION OF HOUSE BILL NO. 798: The problem for the opponents was
page 19, line 19 and Sen. Fuller had proposed amendments that should
take care of this. He suggested that on page 19, line 19 following
"at", strike "the minimum wage or may pay a recipient at". Sen. Fuller
MOVED ADOPTION OF THE AMENDMENTS. Chairman McCallum said that Missoula
has said they are paying the prevailing wage. Sen. Hammond remarked
that he was afraid of this bill. When a county gets to the 8 mills,
they can opt out and let the rest vay for the welfare. When the
committee votes for this, we are saying "we are going to chip in".

Sen. Fuller felt the issue here is administrative convenience. He

felt by not accepting the amendments it would'be opening the door to a
lot of inconsistencies. This amendment would leave it at the pre-
vailing wage in that area. He said he was not talking about the Davis-
Bacon prevailing wage. Sen. Van Valkenburg said if the prevailing wage
is the minimum wage, that is what they pay. Sen. Story said that
right now they can do it either way. With the amendment they must use
the prevailing wage. In some places that is hard to determine.

The question being called for the MOTION FAILED 6-4. (See attached
Roll Call Vote). Sen. Van Valkenburg MOVED THAT HB 798 BE CONCURRED IN.
Sen. Hammond said he would like to repeat what he had said earlier. At
the last special session we had to address the welfare problem. The
rural areas were told they should have to take their responsibility.
The rural areas have high road costs, bridge repairs, etc., and no one
is there to share in their costs. Sen. Fuller asked Judy Carlson to
clarify the mill levies. Ms. Carlson said that the important thing to
remember is that this is permissive. If they are at 1 mill, thev

could ask the state to take over but they probably wouldn't because 12
mills is required in 1988. Only the ones that are levying higher
would want to come in.

Sen. Story said that the counties have been in the best position to
determine who are the needy people. Would the county commissioners or
welfare department determine who is eligible? Ms. Carlson said the
county has two options. They can have the state take over only the
federally funded programs or they can have them take over the complete
welfare program. Sen. Story asked if they turn the general assistance
over to the state, who determines who is eligible. She said that the
state would. The county chooses from those that are approved by the
state. Ms. Carlson said the state has been very frugal, however, one
county is suing the state because of that frugality. Sen. Story said
that some counties were putting different things into the welfare

such as hospitals, so there were some things that triggered the increased
mill levy. Ms. Carlson said that problem has been cured.

Chairman McCallum said that the counties that want to stay out, can

stay out. If a county needs above the 13 1/2 or 12, whatever it is,
will the state come in and run it? Ms. Carlson said now if it is at

13 1/2 they can come in for a state grant-in-aid. They are not going

to be offering any more of those. Sen. Hammond said when these counties
opt in, everybody is paying because it comes out of the general fund.
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Question being called for HB 798 BE CONCURRED IN. MOTION CARRIED
[1)

with Sens. Hammond and Ochsner voting "no

DISPOSITION OF HOUSE BILL NO. 872: Sen. Thomas MOVED HOUSE BILL NO.
872 BE CONCURRED IN. Sen. Hammond said if the bonds can be sold, the
interest rate will be higher and the buyer beware. MOTION CARRIED
with Sen. Crippen voting "no".

DISPOSITION OF HOUSE BILL NO. 715: Sen. Thomas moved to amend the
increase in the budget but they will be able to adjust the budget down-
ward. Page 2, line 7, the entire line will be stricken and also on
page 4, line 14. Sen. Thomas said that some of the cities' revenue
projections are not holding up and they should be able to amend their
budgets downward.

Sen. Fuller mentioned that Dennis Burr had some concerns about the

same thing. Chairman McCallum said that without Sen. Thomas' amend-
ment they could also increase their budgets. Sen. Thomas said it is
important that they have some flexibility. Great Falls can do it under
the city-manager form of government but not at the county level. The
money that they budgeted for is not going to materialize. Sen.

Thomas' MOTION CARRIED with Sens. Van Valkenburg and Fuller voting "no".
Sen. Thomas MOVED HOUSE BILL NO. 715 AS AMENDED, BE CONCURRED IN.

MOTION CARRIED UNANIMOQUSLY.

DISPOSITION OF HOUSE BILL NO. 718: Sen. Van Valkenburg presented an
amendment for this bill. The amendment would clarify that any
additional costs that are incurred should be prorated. Steve Young
was asked if this would satisfy their objections and he asked if it
was going to be worth the time it takes.

Sen. Van Valkenburg MOVED THE ADOPTION OF THE AMENDMENTS. MOTION CARRIED.
Sen. Van Valkenburg MOVED HB 718 AS AMENDED, BE CONCURRED IN. Sen. Van
Valkenburg felt that some of these pedple have been getting a free ride.
MOTION CARRIED with Sen. Story, Hammond and Boylan voting "no".

DISPOSITION OF HOUSE BILL NO. 733: Dave Bohyer explained that the rest
of this package of bills went through the Business and Industry
Committee and this is the only one he was not familiar with. It was
said that this is usually a local responsibility and this bill makes it
a state responsibility. Sen. Crippen said this is part of the "Build
Montana" program. Sen. Thomas said he realized that but he didn't

like it.

Sen. Hammond asked if this could be used to retire current bonds.
Dave Bohyer said the mechanism is not here to do that. There is no
provision for that in this bill. Sen. Crippen said the smaller
communities would go "ape" over this bill. It was in here two years
ago and was killed in the Taxation Committee. He did not agree with
D.A. Davidson on the $150,000 ceiling.

Sen. Van Valkenburg proposed to strike all of section 34, page 25 to
line 5 on page 27. Sen. Thomas MOVED THE ADOPTION OF THE AMENDMENTS.
MOTION CARRIED UNANIMOUSLY. Sen. Ochsner said at the hearing he asked
what the rate of interest would be and they came up with 10-10'1/2%,
is that right? The committee members said it was stated 9 1/2 to 10%.
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They will get a better rate of interest under this bill.

Sen. Fuller MOVED HB 733 AS AMENDED, BE CONCURRED IN. Sen. Van Valken-
burg proposed another amendment on page 16, line 7-14, strike all of
(4). Sen. Ochsner made a SUBSTITUTE MOTION HB 733, AS AMENDED, BE NOT
CONCURRED IN. Sen. Fuller felt that the committee may want to look at
Sen. Van Valkenburg's amendment. Sen. Hammond said that every school
district that he had talked to was in favor of this bill. Sen. Ochsner
WITHDREW HIS SUBSTITUTE MOTION.

Sen. Van Valkenburg's amendment was on page 16, line 13 followinag the
word "reserve." strike "subsection" and insert "section". Sen. Fuller
said that this bill is not appropriating any money; just pledging the
full faith of the state. Sen. Van Valkenburg MOVED ADOPTION OF THE
AMENDMENT. MOTION CARRIED, with Sens. Fuller and Crippen voting "no".

Sen. Fuller MOVED HB 733 BE CONCURRED IN AS AMENDED. MOTION FAILED ON
TIE VOTE, 5-5. Chairman McCallum changed his vote to "aye". MOTION
CARRIED, 6-4.

DISPOSITION OF HOUSE BILL NO. 720: Sen. Van Valkenburg MOVED HB 720 BE
CONCURRED IN. He said it is like refinancing a car; you can refinance
bonds. Chairman McCallum asked if they couldn't do this any way but

there is nothing in the statutes for this. MOTION CARRIED UNANIMOUSLY.

DISPOSITION OF HOUSE BILL NO. 121: Sen. Van Valkenburg MOVED HB 121 BE
CONCURRED IN. He explained that there is a private group in Missoula
that has been studving changing the local government and they may
possibly put a change of government on the ballot this fall, by petition.
Some people think this may not be 3 years between elections. This bill
just puts into law what is good reasoning. MOTION CARRIED.

DISPOSITION OF HOUSE BILL NO. 306: Sen. Van Valkenburg MOVED HB 306
BE NOT CONCURRED IN. MOTION FAILED 5-5. SUBSTITUTE MOTION BE CONCURRED
IN. MOTION FAILED 5-5.*%*

DISPOSITION OF HOUSE BILL NO. 343: Sen. Thomas proposed to amend the
ceiling from 2 mills to 4 mills. Sen. Thomas MOVED ADOPTION OF THE
AMENDMENTS. MOTION CARRIED. Sen. Ochsner MOVED HB 343 BE NOT CONCURRED
IN. MOTION FAILED, with Sen. Story abstaining because of conflict of
interest. Sen. Hammond MOVED HB 343 BE CONCURRED IN. MOTION CARRIED
with Sen. Boylan voting "no" and Sen. Storv again abstaining.

DISPOSITION OF HOUSE BILL NO. 859: Sen. Van Valkenburg MOVED TO TABLE.
MOTION CARRIED UNANIMOUSLY.

DISPOSITION OF HOUSE BILL NO. 732: Sen. Story said someone said they

are repealing out something they need or were they talking about the
length of terms. Sen. Hammond asked what the need is for this. Dave
Bohyer said there are now seven separate parts that deal with optional
forms of government. Rep. Harper thought it would be better to clarify
this. The only local government that might possibly be affected at all
is Petroleum County that is under manager form of government - that would
be the only one in question.
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Sen. Van Valkenburg MOVED HB 732 BE CONCURRED IN. MOTION CARRIED
UNANIMOUSLY.

DISPOSITION OF HOUSE BILL NO. 477: Sen. Thomas MOVED HB 477 BE
CONCURRED IN. Sen. Van Valkenburg said the freeholders are a little
leary of this bill but there is nothing really wrong with it. Thev are
just afraid of the people in office being able to transfer funds.

Sen. Van Valkenburg said if the funds are in the general fund, you can
transfer between departments. MOTION FAILED 5-5. Paul Rapp-Svrcek

was sent for Sen. Marbut at another hearing, however, he was unable to
leave at that roint in time. See attached Roll Call Vote.*

DISPOSITION OF HOUSE BILL NO. 495: Sen. Thomas MOVED HB 495 BE CON-
CURRED IN. MOTION CARRIED, with Chairman McCallum voting "no".

DISPOSITION OF HOUSE BILL NO. 788: Sen. Crippen said the combination
method of assessment is the one that gives him a problem on page 5,
lines 7-13. Other than this (3) he could go along with the bill.

Sen. Crippen proposed an amendment to strike all of (3) on page 5,
lines 7-13. Sen. Crippen MOVED ADOPTION OF THE AMENDMENT. MOTION
CARRIED with Sen. Hammond voting "no". Sen. Crippen MOVED THAT HB 788
AS AMENDED, BE CONCURRED IN. MOTION CARRIED. Chairman McCallum
abstained from voting because he did not hear the bill presented before
the committee. Sen. Van Valkenburg previously had a concern about the
6 month period instead of a one year period as it is in the maintenance
district bill that this committee passed earlier. He said he had been
told that this bill is consistent with the creation of SIDs

The committee suggested rather than calling another meeting to get
Sen. Marbut's vote on the bills with a tie vote that the Chairman
secure the votes from Sen. Marbut.

MEETING ADJOURNED 2:31 p.m.

CHAIRMAN

MCCALLUM,

*ADDENDUM TO MINUTES OF MARCH 22, 1983

Sen. Marbut voted "aye" on HB 306 BE CONCURRED IN. MOTION CARRIED, 6-5.

Sen. Marbut abstained from voting on HB 477, BE CONCURRED IN. MOTION.

FAILED ON TIE VOTE, 5-5. Q
QJ;) rgl»4;£¥-

SENATOR REED NARBUT
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AMEND HOUSE BILL NO. 718, THIRD READING COPY AS FOLLOWS:

After line 13, page 2, insert new sub-section:

"(7) The proportionate costs referred to in sub-
section (1) of this section shall be only those additional
costs incurred as a result of the political subdivision
holding its election in conjunction with the primary or
general election.”
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