MINUTES OF THE MEETING
LABOR & EMPLOYMENT RELATIONS COMMITTEE
MONTANA STATE SENATE

March 22, 1983

The meeting of the Labor Committee was called to order by
Chairman Gary C. Aklestad on March 22, 1983, at 12:30 p.m. in
Room 404, State Capitol.

ROLL CALL: All members of the Committee were present.

Chairman Aklestad asked Representative Hal Harper, sponsor of
House Bill No. 174, to present the bill to the Committee.

House Bill No. 174 is an act increasing the taxable wage base
for purposes of unemployment insurance contributions and for
establishing a new employer rate schedule.

Representative Harper stated that the taxable wage base is too
low. He stated that there is too large a spread of wages for
the retail people. They pay unemployment taxes on every bit of
wages paid. Some nonretail employers, which pay higher salaries
than retailers, are paying contributions on only a fraction of
the wages they pay.

Representative Harper stated that this bill wasn't introduced

to raise any more money. It is a fairness bill and the issue is
who pays for unemployment insurance in the state of Montana. Some
industries are draining the fund, and others are paying a large
amount into the fund. It is an unfair system and can only be
corrected by raising the taxable wage base.

PROPONENTS OF HOUSE BILL NO. 174:

Dave Hunter, representing the Department of Labor, stated that
they support House Bill 174, and he distributed proposed amend-
ments, tables, and charts to the Committee. These are attached
to the minutes. (Exhibit No. 1)

Mr. Hunter explained the above attachments to the Committee. He
stated that it is important for the Committee to address the
issue of fairness. He told the Committee that the Department
took a neutral position on the bill in the House, but they are a
proponent of the bill in the Senate.

Mr. Hunter stated that another issue to address is in the form
of an amendment which is attached.

He stated that the table in the amendment sets the taxable wage
base at $17,600. He would like the Committee to adopt the chart
and the necessary language changes in the bill.
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Mr. Hunter stated that they want to add on Schedules 11 and 12
to keep the trust fund solvent.

Mr. Hunter further stated that if this legislature does not address
the trust fund solvency issue, the state unemployment fund will be
22 million dollars in debt by the end of this biennium and owe

5.7 million dollars in interest to the federal government for
coverning the debt.

Mr. Hunter stated that the tax rates are set every year. In 1983
the average for all employees was 3.1 percent. Deficit employers
are in the deficit rate schedule. For the first three years that
a business is in operation they are on a fixed rate.

The Department is asking that Schedules 11 and 12 be added so

they could trigger up to those schedules. When the trust fund

has more money and the economy is in better shape, the rates will
go down. Schedules 1 through 10 raise no revenue. The additional
revenue 1is in Schedules 11 and 12.

Mr. Hunter concluded by stating that fairness and solvency are
the important factors to be considered.

Pat McKittrick, representing the Joint Council of Teamsters #2,
stated that they support House Bill 174.

Phil Strope, representing the Montana Tavern and Innkeepers'
Association, stated that they support House Bill 174.

They feel it is the most realistic solution in 1983. Mr. Strope
distributed a clipping from the Great Falls Tribune of February 13,
1983, regarding an industrial study claiming a chilly business
climate in Montana. This clipping is attached. (Exhibit No. 2)

Mr. Strope stated that Montana has the highest average unemployment
compensation benefits paid of any state, and any action taken by
the Committee will not change this one iota. .

He stated that he believes the Department of Labor when they say
the current fund is inadequate, and we will have to deal with
the realistic fact that we are going downhill.

Also, the Feds have changed their law slightly.

Mr. Strope referred to a table distributed by Mr. Hunter--he
stated that in item (2) the employees have been paid twice as
much in benefits as the employer has put into the fund.

He further stated that Atlantic Richfield is one of the biggest
abusers. Mr. Strope distributed a list of Montana Employers with
Large Deficit Reserves. This list is attached. (Exhibit No. 3)
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Mr. Strope stated that the Rameriz proposal does a lot. He
stated that the people he represents are no more able to pay
their fair share than anyone else.

George Allen, representing the Montana Retail Association, stated
that they support House Bill 174. Mr. Allen's printed testimony
is attached plus a chart. (Exhibit No. 4)

Mr. Allen stated that if this law is passed, every group would
pay less than they are paying now.

James Larson of Shelby, Montana, representing the Montana Retail
Association, stated that they support House Bill 174. They feel
the bill represents fairness and equality.

Frank Davis of Great Falls, representing the Montana State
Pharmaceutical Association, stated that they support House Bill
174. Mr._Davis's printed testimony is attached. (Exhibit No. 5)

Stanley Johnson, representing J. C. Penney Co., stated they
support House Bill 174.

Roland Pratt, representing the Montana Restaurant Association,
stated that they support House Bill 174.

OPPONENTS OF HOUSE BILL NO. 174:

Chad Smith, representing Unemployment Compensation Advisors, Inc.,
stated that they strongly oppose House Bill 174.

Mr. Smith stated that this bill poses several problems for
Montana's struggling economy. He feels the bill would have a
negative effect on Montana's business climate. He feels the

bill is absolutely unnecessary. There is no reason to adjust

this base to the social security base. Unemployment compensation
base is a means of raising funds to pay those benefits. This bill
will impose an additional tax on virtually every business that
does not pay the minimum wage at the present time. He also stated
that he feels it is an unjust way to increase taxes. He stated
that 38 states have a base of $8,200 or less. There is no rela-
tionship between inhcreasing the base and increasing the amount
that would be paid.

They feel this is an inopportune time for the state of Montana

to raise taxes. He stated that many states have borrowed large
amounts (such as Pennsylvania and Ohio) trying to keep the compen-
sation fund. They borrow during the tough times. This is not a
small employers' bill. Mr. Smith stated that his taxes would be
increased 2 1/2 times and he only has 8 employees. They are
contributing to a common fund and when the time comes to increase
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taxes the taxes should be increased right in the tax base by
changing the rate schedules. Even at a compromise such as
offered by Commissioner Hunter, it is the wrong way to go. The
tax burden should not be shifted where it can least be carried,
and they would ask that this bill not be concurred in.

Charles Chamberlain of Billings, representing the Montana
Chapter, Associated Builders and Contractors Association, stated
that they oppose House Bill 174. He stated that the construction
industry has been struggling for existence since the fall of 1979.
Mr. Chamberlain's printed testimony is attached. (Exhibit No. 6)

Forrest H. Boles, representing the Montana Chamber of Commerce,
stated that they oppose House Bill 174. Mr. Boles' printed
testimony is attached. (Exhibit No. 7)

William H. Porter, representing American Chemet Corporation,
stated that they oppose House Bill 174. Mr. Porter's printed
testimony is attached. (Exhibit No. 8)

John Morrison, representing Morrison-Maierle, Inc., stated that
they oppose House Bill 174. Mr. Morrison stated that at this
moment his firm is fighting for its life. They have just under
70 employees on the payroll and they are trying to keep things
moving. Mr. Morrison's printed testimony is attached.

(Exhibit No. 9)

Robert Cordell of Great Falls, representing Northern Testing
Laboratories, Inc., stated that they oppose House Bill 174.
Mr. Cordell's printed testimony is attached. (Exhibit No. 10)

William Olson, representing Montana Contractors' Association,
stated that they oppose House Bill 174. Mr. Olson's printed
testimony is attached. (Exhibit No. 11)

Robert Helding of Missoula, representing Montana Wood Products

Association, stated that they oppose House Bill 174. He stated
that this type of legislation would punish those who are least

able to pay.

Stanford Dugdale of Butte, representing Dugdale Construction
Co., Inc., stated that they oppose House Bill 174. He stated
that this bill would saddle his company with a 76% increase.

At the present time his construction company pays $4,413.30.
Under the present proposal their contribution would be $7,749.29.
This is a 75.5% increase. Under the amendment proposed today,
the cost would be $8,947.90 or approximately a 103% increase.
This is based on 22 employees with 6 of them over $17,500.
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Jim Hughes, representing Mountain Bell, stated that they oppose
House Bill 174. He stated that the increase could be up to 300%
for some employers. They would welcome the opportunity to borrow
the money from the government.

Other opponents of House Bill 174 were as follows:

Jerry Raunig, representing the Montana Auto Dealers' Assoc.
Ben Havdahl, representing Montana Motor Carriers
John Braunbeck, representing Montana IOMA and the Montana

LP Gas Association
Don Allen, representing Montana Petroleum Association
Bill Kirkpatrick, representing Champion International
Keith Anderson, representing Montana Taxpayers Association
Dave Goss of Billings, representing Billings Chamber of Commerce
H. S. Hanson, representing Montana Technical Council
Marilyn Lockrem of Billings, representing Merkcol Construction
John Hollow, representing Montana Home Builders
John Alke, representing Montana Dakota Utilities
James Mockler, representing Montana Coal Council

QUESTIONS FROM THE COMMITTEE ON HOUSE BILL NO. 174:

Senator Lynch: Mr. Boles, how did your state Chamber of Commerce
decide to oppose the bill?

Forrest Boles: The Board of Directors sets the policy.

Senator Keating: Mr. Hunter, how about extra wage base prior
to 1979? Are these categories pretty much the same?

Dave Hunter: They are pretty much the same.
Senator Lynch: With your amendment it even hurts them further.
Dave Hunter: It hurts them less, but the issue is still the same.

Senator Lynch asked Mr. Dugdale if this amended version would
hurt them more.

Mr. Dugdale stated that it would.

Senator Keating: Mr. Hunter, what would the difference in
. benefits be between $8,200 and $17,600?

Dave Hunter: There would be no difference in benefits. They
are talking only about how to raise the money.

Senator Keating: Is $8,200 a year the amount a person must make
to qualify for maximum benefits?

Dave Hunter: The $17,600 would also qualify for maximum benefits.
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Senator Goodover: Was that maximum amount under 35.7%?

Dave Hunter: That 1is correct.
Senator Goodover: There is an increase in collections.

Dave Hunter: We are talking about a plus or minus of possibly
5 million dollars.

Senator Keating: I have to have some information on these
benefits.

Dave Hunter stated that every employee that makes $8,200 per year
is eligible for the maximum benefits. The taxable wage base 1is
unrelated to what the person draws in benefits. They are based
on that employee's wages.

Representative Harper made closing remarks in support of House
Bill 174. The issue will boil down to--why are rates in other
states so much lower?

Alaska has the highest -- $14,600 for a wage base
Wyoming has -- $ 6,000 for a wage base

The taxable wage base is the key. We are prepared to accept any
relief you make. All wages should be covered.

He stated that the only way to get any fairness is to raise the
taxable wage base.

Chairman Aklestad called the hearing closed on House Bill No. 174.

CONSIDERATION OF HOUSE BILL NO. 826:

Chairman Aklestad introduced Representative Orval Ellison,
sponsor of House Bill No. 826, to the Committee, and Representative
Eillison presented the bill to the Committee.

House Bill No. 826 is an act providing for establishment by
the chief of police of the work period for police officers and
other police department personnel.

Representative Ellison stated that this bill would enable the
chief of police to set a work period other than the 40-hour week.
It would be of benefit to the police department and employees if
they could rotate their hours.

Representative Ellison stated that the amendment put on by the
House may defeat the purpose of the bill. The work period must
be established in the collective bargaining agreement if there is
one.
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PROPONENTS OF HOUSE BILL NO. 826:

Bill Ware, Police Chief of Helena, representing the Montana
Chiefs of Police, stated that they support House Bill 826.

He would recommend deleting Page 1, lines 16-19 which reads:

"If the members of the department are represented by a
collective bargaining unit, the work period must be established
in the collective bargaining agreement."

He stated that the wording makes it mandatory that work period
must be established in collective bargaining agreement. The city
could end up in bad shape as well as an officer's safety by not
enough manpower, etc.

Mr. Ware stated that without the above provision, he would
support House Bill 826 until he had the opportunity to poll the
other Chiefs in the state.

OPPONENTS OF HOUSE BILL NO. 826: None were present at the hearing.

QUESTIONS FROM THE COMMITTEE ON HOUSE BILL NO. 826:

Senator Blaylock asked if the chief of police must establish
work period with collective bargaining unit.

Bill Ware: I would have to consult with my colleagues on that.
I would not want to go on record right now.

Senator Lynch: What do they have in flexibility?

Bill Ware: It allows them to have flex shifts.
Representative Ellison made closing statements in support of
House Bill 826, and stated that the bill does need some

language clarification.

Chairman Aklestad stated that if Representative Ellison presented
some other language the Committee would look at it.

Chairman Aklestad called the hearing closed on House Bill 826.

CONSIDERATION OF HOUSE BILL NO. 850:

Chairman Aklestad asked Representative Jerry Driscoll, sponsor of
House Bill No. 850, to present the bill to the Committee.

House Bill No. 850 is an act to require employers to disclose
to employees and affected citizens the identity and health hazards
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of certain substances found in the workplace and to require that
in an emergency involving hazardous or toxic substances informa-
tion on those substances be made available to emergency personnel.

Representative Driscoll stated that there were some technical
problems with the bill and he offered an amendment to House Bill
No. 850. This amendment is attached. (Exhibit No. 12)

PROPONENTS OF HOUSE BILL NO. 850:

Arlyn Plowman of Three Forks, representing Cement Workers
Local 239, stated that they support House Bill 850. His printed
testimony is attached. (Exhibit No. 13)

Bill Romine, representing Solid Waste Contractors' Association,
stated that they support House Bill 850.

Mr. Romine stated that some of the solid waste contractors pick

up toxic and hazardous waste, and it would be very helpful to

know what is being picked up, how it is to be handled, how it is
to be disposed of and what happens when it is accidentally spilled.

Pat McKittrick of Great Falls, representing the Joint Council
of Teamsters #2, stated that they support House Bill 850.

Susan Cottingham, representing Montana Environmental Information
Center, stated that they support House Bill 850. She stated
that this bill is important for the employer as well as the
employee.

Larry Persinger of Butte, representing the Montana State Building
Trades, stated that they support House Bill 850. He stated that
most illnesses can be prevented with adequate education and pre-
caution. Mr. Persinger's printed testimony is attached.

(Exhibit No. 14)

Eileen Robbins, representing the Montana Nurses' Association,
stated that they support House Bill 850. She stated they are
concerned about the workers and also with the health care
workers in the hospital. ’

Stacy Flaherty, representing Women's Lobbyist Fund, stated that
they support House Bill 850. Her printed testimony is attached.
(Exhibit No. 15)

Larry Weinberg, representing the Montana University System,
stated that they support House Bill 850. Mr. Weinberg distri-
buted copies of a symposium to be sponsored by the American
Chemical Society at the University of Montana on April 9, 1983.
A copy of the symposium is attached. (Exhibit No. 16)
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Mike Walker, representing the Montana State Council of Professional
Fire Fighters, stated that they support House Bill 850.

Larry Lloyd, representing the Department of Health, stated that
they support the concept of House Bill 850.

Frank Davis of Great Falls, representing Montana State Pharma-
ceutical Association, stated that they support House Bill 850
providing that the language on page 5, line 21, and on page 6,
line 17 stays in place.

Jim Murry, representing Montana State AFL-CIO, stated that they
support House Bill 850. Mr. Murry's printed testimony is
attached. (Exhibit No. 17)

Wyatt Frost of Three Forks, Montana, representing the Cement,
Lime, Gypsum and Allied Workers' Local 239, AFL-CIO, stated that
they support House Bill 850. Mr. Frost's printed testimony is
attached. (Exhibit No. 18)

OPPONENTS OF HOUSE BILL NO. 850:

Ben Havdahl, representing Montana Motor Carriers, stated that
they are concerned with the penalty section of the bill. He
stated that the penalty could be $1,000 per day.

He further stated that he was of the opinion that the Department
of Transportation had the authority to regulate hazardous material
and was already set up to handle the problem.

He told the Committee that regulations are very detailed. He
displayed a book entitled, Hazardous Material which is a guide-
book of emergency response from the Department of Transportation.
He stated that this book is quite thorough.

Mr. Havdahl concluded his testimony by saying that he feels the
requirements under House Bill 850 is an additional requirement
that is not needed.

Robert Helding, representing Montana Wood Products, concurred
with Mr. Havdahl's testimony.

Mr. Helding stated that on page 3, line 11, the words, "current
employee” and "a former employee" is a very broad statement.
That takes in any employee who has ever worked for the company.

Mr. Helding also disagreed with the language on page 4, lines 3
through 5. He stated that this language could mean anything, and
this type of legislation could lead to a great deal of harassment.
They are concerned, too, with the penalty and fines section of
the bill.
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Mr. Helding stated that the Department is incapable of giving an
estimate of how much money it would take to administer this bill.
He further stated that there are at least 168,000 toxic substances.

Kenneth Yaring of Billings, representing Northwest Scientific,
Inc., stated that they would support the bill only if it were to
be amended by the addition of a new paragraph to Section 3 to
read as follows: "

"( ) products packaged for distribution to and intended for
use by research, testing, clinical, and industrial labora-
tories, bona fide educational institutions and professional
users, including any labeled product stored in the workplace,
if they remain labeled and in the same package as received
from the manufacturer and distributed to the user."

Mr. Yaring's complete printed testimony is attached. (Exhibit
No. 19)

Janelle Fallan, representing the Montana Chamber of Commerce,
stated that they do not oppose the intent of House Bill 850, but
they do oppose the bill as described in the title. J. Fallan's
printed testimony is attached. (Exhibit No. 20)

George Allen, representing the Montana Retail Association, stated
that they oppose House Bill 850 as it is written. If the Committee
feels there is a need for this bill, they would like to propose
amendments to the bill. G. Allen's printed testimony and his
proposed amendments are attached. (Exhibit No. 21)

Jim Mockler, representing the Montana Coal Council, stated that
they oppose House Bill 850. They feel the bill is too broad.

Tom Dowling, representing the Montana Railroad Association,
stated that they oppose House Bill 850.

Thomas Brown of Billings, representing the Burlington Northern
Railroad Company, stated that they oppose the bill. They feel
the bill is too broad as written.

QUESTIONS FROM THE COMMITTEE ON HOUSE BILL NO. 850:

Senator Keating: Aren't those stacks of federal regulations
effective in the state now?

Larry Lloyd: Yes, they are.

Senator Gage: Isn't there a toll free emergency telephone
number regarding information on poison, toxic, and hazardous
material?

Ben Havdahl: There is such a number, and I will get it for
members of the Committee.
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Representative Driscoll made closing remarks in support of

House Bill 850.

He stated that lawsuits are happening because

of injuries by the substances and failure to answer questions

about their use
to do something

ADJOURN: There
the meeting was

mln

and chemical makeup and effects. They would like
about it before the emergency occurs.

being no further business before the Committee,
adjourned at 2:30 p.m.
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DEPARTMENT OF LABOR AND INDUSTRY EXHIBIT 1

’ Submitted by
COMMISSIONER’'S OFFICE Dave Hunter

3/22/83 pg 1
TED SCHWINDEN, GOVERNOR STATE CAPITOL
— SIATE OF MONTANA, =———
(406) 449-3661 HELENA, MONTANA 59620

CONTRIBUTIONS PAID AN PENFFIT CHARDES
BY .[1\" Irh wﬁY
1983 RATTIIG: PERIOD
OCTOBER 1, 1979 THROUSH SEFTMIFR 30, 1982

LDUSERY CONIRIPIITICNE PAID BRI CHARGES
(1) Retail Trade 23,797,685.25 8,475,62A.05
12} Services 1£,990,137.55 Q, 256,482, 08
(3) Transportasion, Communicaticns 9,972,374.73 3,925,268, 0l

l !

(%) Wholesale Trade 10,529,726. 44 4,813,282.00
(5) Winarce, Insurance & Real Estate 6,755,574.75 1,271,935, 82
(5) Agriculture, Forestry and Fishing 1,261,062.15 427,370.7¢
(7) Mon-Classified 250,004 .11 97,1G1.00
(2) Mining 10,560,900.35 11,697,172.770
(3) Manufacturing 16,055,761.20 21,474,080.75
(12) Censtruction 041.39 22,266,619, 68
Tz‘,?& 105,72 BL700.Gh 5. 5

Non-charged benefits for the 1982 rating period (October 1, 1979, through
September 30, 1982) are $23,970,654.25.
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FOR VARIOUS TAX BASES
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EXHIBIT 1

SUGGESTED AMENDMENTS TO HB 174 pg 6

1. Page i, line 25.
Following: "the"
Insert: '"taxable wage base for each year is the greater of"

2. Page 2, Tine 1.
Strike: ‘“payment of contribution is based on"

3. Page 2, tine 2.
Strike: "Social Security Wage Base"

4, Page 2, line 3.

Insert: "“(a) 120% of the average annual wage as determined for the previous
calendar year; or
(b) the amount of taxable wage base specified in the Federal

Unemployment Tax Act."

5. Page 2, line 15 througn 25.
Strike: all.

6. Page 3, Page 4, Page 5, Page 6, througn line 6.
Strike: all.

7. Page 2, line 15.

Insert: Attached schedule of contribution rates.

Insert: "(a) Nothwithstanding Section 39-51-1217, the schedule to be used for
1983 will be Schedule XII.
(b) If a deficit employer is not assigned a rate of 5.4% and is in
rate class 4, 5 or 6 for two previous years, the rate will be 5.4%."
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HOUSE BILL #174

EXHIBIT 4
Submitted by
George Allen

3/22/83
Mr. Chairman and Members of the Committec:

My name is George Allen and I am the Executive Vice President of the Montana

Retail Association. I am here today in support of House Bill #174.

The retailers of the State of Montana are in support of House Bill #174
because it is a fairness bill, a bill that equalizes the burden of paying

Unemployment Insurance more equitably among all the employers.

The retailer as identified by the Department of Unemployment Insurance, covers
more than retailing. When we hear the word retailer in this hearing you should
realize we are talking about many different types of businesses with varied
interests, mostly made up of employers who have employees with wages on the

lower end of the wage scale.

The retailers are the largest contributors to the Unemployment Insurance Fund,
yet we draw very little out. Last year we contributed over 8 million dollars
into the fund and we have a reserve of 5.7 million dollars. In other words,

approximately 60% of our contributions went to subsidize someone else.

This is an insurance fund and we cannot expect to draw out all we put in. I
the sake of discussion, lets relate this to your car insurance. If you driv
a Cadillac and I drive a Ford, should I pay the same rate as you? What if :
have several accidents and you have none? Should I pay the same insurance

premium as you? I think you can see through that argument rather fast.

We have a new set of problems facing us in the 80's that we did not have in
the previous decades. We have all seen on television, heard on the radio,
read in magazines and newspapers of the new problems. For example, we see
the mid-management, well-educated, higher paid employée standing in the unem-
ployment lines for the first time in their lives. No longer is it just the
blue collar, or the lower income person making demands on the Unemployment

Insurance Fund.
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The problems we have today are caused by excessive Unemployment Insurance
claims and deficit employers. If the claims had been less or the deficit

employer had paid his fair share, we wouldn't need to be here today.

I understand that Atlantic Richfield was a deficit employer to the tune of

3.9 million dollars last year. It is estimated they will exceed five milli.
dollars this year. Yet, they only paid Unemployment Insurance on the fir::
$8,200 in salary. That is not fair nor equitable, The retailer and the stat 1.
employer has had to pick up their deficits. This is just one erample. Num-

erous other cases could be quoted with a similar track record,

Figures have been floating around the State showing House Bill #174 raising
taxes. It is important that we compare oranges with oranges. For example,
our present law ends with class ten, which we all just went into this Spring.
The amendment to House Bill #174 goes out to class 12. You cannot reasonably
compare a tax that class 12 will generate to that of class 10 and say '"Look

at the big tax increase."

You will probably hear testimony about one company or another that will show
a big increase in Unemployment Insurance contributions if House Bill #174
is passed. What they probably will not say is that if House Bill #174 is not
passed they also will have a big increase in their Unemployment Insurance

contributions.

If House Bill #174 is not passed the department will borrow money and we will
have to pay 5.7 million dollars in just interest. We have borrowed money

before and paid it back; as much as ten million dollars., Now, for the first
time, we must pay interest on what we borrow. When you consider the three
tenths of one percent increase in FUTA, the interest payment of 5.7 million
dollars, paying off the deficit, and the new rate schedule we were all triggercd
into this spring, and add these all together and compare that increase to what

their stated increase will be, it's about a wash.

The Governor is proposing to extend our rate class out to twelve. Class tuwc;ive

would only be triggered in when we have a problem such as now. This will <
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us all to pay more money into the fund, but this would only be used in an emer-
gency situation. As a businessman, I would rather pay the additional tax that
would go on the principle than have to pay 5.7 million dol'!rs in interest.

Paying that magnitude in interest just doesn't make goo:l ! 'siness sense to me.

As a businessman and lobbyist for a business group, it really bothers me to
see the business community split on this issue. As you know, House Bill #174
passed the House with a wage base of $35,700. The retailer and the small
business community in the State have compromised their support from $35,700
down to $17,600. Yet there has been very little movement on the part of big
business. As 1 mentioned, the business community is split and the lines are

clearly drawn. This is a case of big business versus small business.

Of all the taxes the businessman is required to pay, {(and there seems to l-
never ending list,) the Unemployment Insurance Tax is the most unfair and
inequitable. I would like to emphasize the reason for this bill is the ¢ -
ness issue. It equalizes in a more equitable manner the burden of payin:

Unemployment Insurance.

After you consider all the testimony and digest all the charts and figurc:,
the bottom line really comes dewn to one of these 3 choices:
1. We can adequately fund the Unemployment Insurance program through
House Bill #174, extend the ratc ¢laus out to twelve and the deficit to
5.4 percent. This will temporarily cause us all to pay some extra into
the fund, but in the long run most Eligible Employers will pay less than
they do now and the Deficit Employers will pay more. The burden will be

shared in a more equitable manner.

2. Your second choice is to kill House Bill #1174, go with what we have
now, pay interest of 5.7 million dollars, and hope some day we can pay
back the deficit. This would place the burden on the shoulders of the

employer who is now paying more than his fair share.

3. Your third choice is to amend the amendment.
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In closing, let me use an example. If Mr. A earned $30,000 a year and paid
income tax only on the first $8,200, or 27 percent of his earnings, and Mr. B
earned only $8,200, but he had to pay taxes on 100 percent of his salary, is

that fair and equitable?

Respectfully,
J

B
-»—'-/,.
<.. ‘/.—¢./1__,,
oy

S
GEORGE E. ALLEN
Executive Vice President
Montana Retail Association
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Montana State Pharmaceutical Asgnciation

Frank Davis
Incorporated 3/22/83

P.O.BOX 6335
GREAT FALLS, MONTANA 59406
TELEPHONE 406-452-3201

January 27, 1983

Testimony Supporting HB 174
By: Frank J. Davis, R.Ph.
Executive Director
Montana State Pharmaceutical Association
P. 0. Box 6335
Great Falls, MT 59406
Phone 452-3201

Mr. Chairman:
Members of the Committee on Labor and Employment Relations:

The pharmacists of Montana and their association would appreciate your
favorable consideration on HB 174. We believe this bill would more equitably
distribute employer contributions to the unemployment fund. We believe the
rate schedule proposed in this legislation would produce a better balance
between the amount of money contributed to the fund by an employer and the
benefits available to the employees of that company when needed.

We support the testimony offered by the Montana Retail Association and
would appreciate a do-pass recommendation from this committee.

Thank you,

ASYS

Frank J. Davis
Executive Director
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Montana Chapter 3/22/83

Associated Builders & Contractors, Inc.
: 105 Florine Lane
Billings, Montana 59101

ASSOCIATED
BUILDERS &

CONTRACTORS
INC.

Testimony by: Charles Chamberlain
Executive Vice President
"ontana Chapter, ABC

i*r. Chairman, members of the Senate Labor Committee, I am speaking for
the members of our association in oprosition to H. B. 174,

Qur industry, construction, has heen struggling for existance since the
fall of 1979, I emphasize strugalina for existance not maintaining the status
quo or moving ahead slowly or otherwise.

Y'e recocnize that it is impossible to have tax equalization. However,
the imbalance created by H.B. 174 on the corstruction industry is just to
oreat.

I have surveyed several of our contractor members anc have found that
the increased overheac created by H.5. 172 ranges from a low of 46 % to a
high of 53 %.

e therefore urce the Committee to give this bill an unfavorable report
or, at least, exemnt, hy ammendment, the construction industry from this
legislation.

OFFICERS: PRESIDENT - Larry A. Lockrem, 1st VICE PRESIDENT - Charles Rowland,
2nd VICE PRESIDENT - Gilbert Mattes, SECRETARY - Steve Koontz, TREASURER - Gregory Sampson
Charles W. Chamberlain - EXECUTIVE VICE PRESIDENT
Tommy B. Duke - ATTORNEY

Metit Shop Builds Montana Begt
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Submitted by

Forrest Boles
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P. 0. BOX 1730 . HELENA,"MONTANA 59624 . PHONE 442-2405

Testimony
before the
Senate Labor and Employment Relations Committee
Gary C. Aklestad, Chairman
in opposition to
HB 174
by
Forrest H. Boles
President

Montana Chamber of Commerce

March 22, 1983

Mr. Chairman, members of the Committee, for the record my
name is Forrest Boles, President of the Montana Chamber of Commerce.

I appear as an opponent of HB 174 even though the Montana
Chamber of Commerce has members on both sides of the issue. We
represent virtually every employer group and must take a broad,
objective view of unemployment compensation issues. It is apparent
that HB 174, as it passed the House, favors some employers at the
expense of otheré. It also violates the well accepted state of the
art in unemployment compensation across the country that there
must be a realistic balance between the tax rate and the wage base
to which that tax is applied.

As part of the Chamber's testimony I have three representatives
of business on hand to point out how HB 174 adversely affects them.
Their testimony will show the adverse impact of HB 174 as it passed
the House and the proposed amendments calling for a $17,600 base

and 2.4% average tax rate compared to current law.
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We could have called in a host of Chamber members likewise
adversely affected but in the interest of time we chose these as
being representative of hundreds of other employers in the state.

With your permission, after they are finished, I will make
some general remarks to conclude the Montana Chamber of Commerce
testimony. )

There are two separate major guestions to be answered here.

$1. Is the current system so inequitable that it justifies
the drastic changes provided in HB 174 as it passed the House with
the $35,700 base with very little increase in the amount of money
paid into the unemployment compensation fund over the biennium.

#2. Does this Committee want to consider the Department of
Labor amendments which would greatly increase the amount of money
paid into the fund and reduce significantly the need to borrow from

federal sources.

How extensive is the ineguity in the current system?

It must be stressed that no unemployment compensation tax
system can be absolutely equitable to all employers. It is, after
all, an "insurance" program in which the taxes represent "premiums"
but the important difference is that if your employees don't draw
any benefits your "premium rate" is low and if your employees do
draw the "premium rate" increases. (Under current law that rate
ranges from 1.9% of the taxable wage base to 4.4% of the base in
schedule #10.) Chart A is a Department of Labor chart showing the

various amounts paid into the fund by employer groups on a per
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employee basis. This shows that employers that traditionally

draw on the fund already pay considerably more than those who don't

on a per employee basis.

The argument used by the proponents that their employer
groups "subsidize" the employer who traditionally draws heavily on
the fund can certainly be made by other stable employer groups as
indicated by earlier testimony. The various employer groups should
recognize that this is simply the appropriate workings of the
"insurance" system that has been established.

When you consider that many employers in the groups represented
by the proponents pay individual employees less than $8,200 annually
becéuse of considerable use of part time and seasonal employees and
those employers paying at least $8,200 could be considered as
"subsidizing" them; the so-called "inequities" fade even further.

It should be noted that the establishment of such a high
wage base will tempt future legislatures to raise the tax rate
slightly and increase the money in the fund greatly. This, in turn,
would bring demands from organized labor for higher benefits and
extensions of benefits. Of additionél concern are current recommend-
ations in Washington, D.C. that training programs could be funded
from unemployment compensation trust fund monies. If funds are
diverted from the unemployment compehsation fund, reaching the limits
placed on the build-up of the fund by the reserve ratio system
becomes more difficult and empioyer costs are increased. Once the
taxable wage base is raised in the drastic manner.proposed in HB 174
it will be next to impossible to reduce it. Even the proposed

amendment reducing it to $17,600 is much too high. These proposals
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play right into the hands of organized labor and those Who would
pervert the unemployment compensation system to some kind of social
welfare program. (The average wage base across the country is
approximately $8,200 based on 1982 figures.)

The existing system will work and paying interest on
necessary borrowing has been provided for in other legislation.
If this committee chooses to do a major overhaul of the unemployment
compensation insurance system that has a reasonable balance
between the tax rate and the wa§e~base the Montana Chamber of Commerce
will assist the Committee in any way possible to assomplish it.
If the choice is between passage of HB 174, even with the Department
of Labor amendment, and the existing system we encourage you to

kill the bill and keep the existing system in place.

/ssg
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:
o INDUSTRY o Present Law HB 174 174 Amendment
Sagricalture . $176.G4 T gtes.es $177.45
;ﬁining $2R7.13 $424. 81 $367. 05
Construction $365. 77 $437. 42 $524., 96 '
SManufacturing $259. 71 $325. 37 701,93
. Tans. Comm. $218. 28 $305. 66 $269. 70
h@hnlesale $199.94 $231.53 4207.27
%ﬁetail $156. 73 $113.45 $162. 12
. Fin.Ins.R/E $187.19 $131.68 $226.71
“Services $+1230.87 $148. 87 $145.85

“aniclass. 224, C4 $205. 40

CHART A

$19R. 95

L Wages used in the computations were from the period October 1981 through
September 198a, and contributions due were calculated zs if the {inal schedule

- vizre in effect. Average rate classes {or each industry were used-to determins
the rate class for each industry. The contributions due by industry wers then

waivided by the average employment in that industry during the same period of

time,

5 ;

Wicuse Bill 174 in its present form would not produce additional revenue for ‘the

_agency but redistribute to higher cost industries. The amendment; however,
would produce revenue adequate to offset projected benefit costs as well as

%,, distribute to higher cost industries.
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= ' (In Thousands) g 6
%NDUSTRY ‘ Present Law ‘ _ HB 174 ‘ Proposed Amendment

4 . 120% AAW and 2.4%
Eligible Deficit Eligible Deficit Eligible Deficit

3gucu1ture + 352 $ 41 ¢ 253 ¢ 38 $ 344 ¢ 73
lining %1, 701 $1,358 $1,931 $2,023 $1,786 $2,578
- . S .

Construction ¢1,912 42,535 - $1,681 ¢2,835 2,008 $4,813
Wanufacturing $3,130 2, 597 $3, 333 $3,520 = $3,285 $4,931

Trans. Comm. %3,438 Tt 472 $3, 955 $ €92 $3,609 $ 897

ﬂbholesale . $3,8562 ¢ 397 $3,673 ¢ 52@ $3, 739 $ 775
i::taal $8, 254 $ G444 $5, 844 ¢ 5RO $7,932 $1,119

Fin.Ins.R/E  $2,689. $ 91 %2, 333 ¢ 103 $2, 759 $ 174
'ﬁservices %€, 044 $ 851 $6, 475 $1,647 $6,344  $2,293

“anClass. ¢ 72 % 14 ¢ 57 & 14 ¢ 77T & 27
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iii:sll contributions due are in thousands of dollars.

The taxable and total wages used in the calculations were {or the period of
_dctober 1981 through September 198@, which would provide contributions due
wiuring the calendar year 1982 as i{ the final schedule were in effect.

Average rates for both eligible and deficit employers were applied to each
cindustry as follows.

tates used under present law conditicons were an average rate of 2.8% for
2ligible employers and 4.4% for deficit employers. This represents schedule
%}0 with an average rate of 3.1%. ' -
flates used under HB 174 conditions were an average rate of 1.4% for eligible
?gmployers and 2.8% for deficit employers. The wage base would have been
w235, 700 and average rate for all employers is 1.GZ.

v Rates used under the proposed amendment wzth the wage base of 120X of the
’hﬁverage anmual wage and an average rate of 2.4%, were an average rate of
1.9% {for eligible employers. and,an average rate of S.4% for deficit employers.
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Present H.B. 174 Amend.
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The amendment to change the taxable base to $17,600 would increase our
taxable wage base to $704,800. At 2.1% (my understanding of the Class 5 rate),

this would require payments of $14,800.80, an increase of 67.1%.

Although we have laid off several people, our unemployment insurance
account was still in the black in December. Qur actual contributions from Sept.
30, 1978 to Oct. 1, 1981 were $41,471,41. Employer benefits totaled $15,099

resulting in a favorable balance of $26,372.41.

OQur estimated contribution from October 30, 1981 to October 30, 1982
was $10,202.83. Employer benefits are estimated at $7,106 resulting in a
favorable balance of another $2,096 and a total favorable balance of $29,468
as of October 30, 1982. If our balance goes in the red, I expect that because of
the nature of insurance that our rate will increase proportionately to our group

experience.

[t is my opinion that the changes in the base favor employers who pay
low wages while companies like ours that pay high wages are penalized. This is

difficult to accept when we are already having business problems.

[ suggest keéping the taxable wage base the same and changing the taxable
rate to raise the necessary moriies across the present broad spectrum of employers.
If you want to reduce the burdeh on the companies that pay lower wages, you might
consider charging the unemployment trust payments directly to the employees as

is done in several other states.

I feel like the man in Fiddler on the Roof, who had just given Anonken, the
begger, a kopec. Anonken complained, "Last week you gave me 2 Kopecs", and I
replied, "But I've had a bad week", to which the beggar chided, "So if you had a

bad week, why should T suffer?"
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Submitted by

John Morrison
March 22, 1983 3/22/83

Senate Labor Committee

Gentlemen:
My name is John Morrison. I am associated with Morrison-Maierle
Consulting Engineers.
In its ofigina] form HB 174 would increase the taxable wage base
from $8,000 in 1982 to $35,700. This represents an increase of over 446%.
Applying the rate for class 6 to our actual experience for 1982 our
unemployment tax would have been $30,148.00. This compares to the
actual tax we paid of $20,256.00. This represents an increase in tax of

over 148%.

Rate Class 6 Tax Wage $35,700 Tax
1.8 X 1,674,905 = $30,148.00

With regard to the proposed amendment to HB 174 applying the rate
for class 6 to our actual experience for 1982 our unemployment tax would

have been $29,266.70. This represents an increase in tax of 144%.

Rate Class 6 Tax Wage $17,600 Tax
2.3 X 1,272,465 = $29,266.70
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In 1981/1982, due to the state of the economy and the construction
industry in particular, our firm experienced the largest reduction in
staff in its 37 year history. The total dollars charged to our account
for unemployment compensation benefits during 1982 was $24,924.00. The
tax Morrison-Maierle paid during 1982 was $20,256.00. To the best of my
knowledge this is the first year where benefits paid out exceeded the
tax we paid in.

In a competitive business environment it is not true that a business
can pass through to its clients all of the taxes and expenses it incurs.
In order to maintain our workload we are competing with businesses not
only within Montana but throughout the Northwest. If our cost of doing
business is not in 1ine with our competition, we will not get the work to
keep our people employed. It is my understanding that the average
taxable wage base across the country is approximately $8,200.00. For
Montana to more than double, triple or even quadruple this taxable wage
base would adversely affect Montana business and employment.

For the above facts and reasons presented above we recommend a "Do
Not Passf action for HB 174.

Sincerely,

MORRISON-MAIERLE, INC.

John H.” Moryiy on,'Sr,t

JHM/da1/7525
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EXHIBIT 10
Submitted by
Robert Helding

3/22/8
My name is Robert Cordell, and I am the Controller and Secf;ta{y reasurer

of Northern Testing Laboratories, Inc., a Montana corporation providing consult-
ing engineering and construction material testing. The company was incorporated
twenty five years ago and operates Montana offices in Great Falls and Billings.
Last year we employed an average of 90 Montana employees and paid out approxi-
mately $2 million in wages. It should be pointed out that NTL is a small
business employer and also that it is not considered a deficit employer with

the unemployment commission.

NTL is an employee oriented company and is owned by its' employees. Being
related to the construction industry, our business is somewhat cyclical. Busi-
ness starts to slow down in September or October and is very slow until March or
April, depending on the Montana winters. In the past we have kept our employees
on the payroll through the winter, trying to maintain a working nucleous for
the Spring startup. We have always been very careful in analyzing claims for
unemployment benefits to be charged against our account. We have protested
all claims that we feel should not be charged. We feel that this is one of
the main reasons that we are not a deficit employer.

Our understanding of HB174 indicates that our taxes would be 1.8% of all
wages up to $35,700. Using the 1982 wages as a base, this would have the

following effect on our business.

TAXABLE ANNUAL
BASE WAGES RATE PREMIUMS INCREASE
1982 8,000 $679,438 3.0 Z $20,383 -0-
1983 8,200 693,438 3.4 7 23,577 15%
PROPOSED: 17,600 1,233,321 2.3 7% 28,366 397
PROPOSED: 35,700 1,681,765 1.8 7% 30,272 497

Increasing the base to $35,700, will increase our contribution almost

-1-
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50%! We have already been notified that the base will increase to $8,200
and the rate to 3.4% for 1983, This will be a 15% increase which is diffi-

cult to understand with the following past history:

CONTRIBUTIONS BENEFITS RESERVE
1979-1980 & 1981 61,563 19,989 41,574
1982 ) 20,383 17,738 2,645

Our history over the past four years show a reserve of over two years
premium and now HB174 will probably increase that reserve another 257%!!

The primary objection to the tax increase is that it penalizes a
company like ours by increasing the burden on higher paid wages. The philo-
sophy of NTL is best explained in an excerpt of our long range plan:

"The primary objective of Northern is to provide a pro-
fessional service within our areas of expertise and in

doing so provide an atmosphere conducive to professional

development for those professionals who want to live in

the Pacific Northwest.”

We set our wage scale each year based on national and local wage
information and try to be competitive so that we can hire and keep good
employees to grow with the company. By paying good wages and benefits we
keep our turnover low and keep workers in Montana.

Passage of HB174 will penalize us for this philosophy. This type of
taxation encourages lower wages and higher turnover. As stated before, we
try to carry our permanent employees through the winter. By winter we have

paid the maximum unemployment tax which helps ease the financial burden for
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these payrolls. Passage of HB174 will continue unemployment premiums
on 907 of the employees throughout the year. This could be a factor
on continuing to keep all employees on the payroll through the winter
months or laying them off to collect unemployment benefits.

To summarize, this bill would make us rethink our policies on:

1. Paying higher wages to keep Montana employees in Montana

2. Whether to pay lower wages and increase turnover

3. Whether to carry employees through the winter or turn them

over to unemployment benefits

I strongly urge you to act favorably upon this request and not to
urge passage of HB174 or its amendments.

Thank you for this opportunity to present this statement.

/M’%
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MONTANA CONTRACTORS’ cexuierr 11

Submitted by

Association, Inc. William Olson
3/22/83

1717 11th Ave., P.O. Box 4519
Helena, Montana 59604

William Olson, Sec.-Mgr.
Phone (406) 442-4162

CHAPTER OF THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA, INC.

TESTIMONY BEFORE SENATE LABOR & EMPLOYMENT COMMITTEE

March 22, 1983

By: William Olson
Secretary-Manager
Montana Contractors' Association, Inc.
Helena, Montana

For the record, I am Bill Olson, Secretary-Manager of the Montana Contractors'
Association,

We oppose HB 174 because of the extreme adverse impact on the construction
industry. By virtue of climatic conditions in Montana, contractors can work
only 8-9 months out of the year. As a result, contractors are normally in the
Deficit Employer category. Our opposition is based on the fact that under HB
174 the contractors would be saddled with tremendous increases., Cases in point:

I sampled six contracting firms of various sizes and discovered that

under HB 174 the increases would range from 66% to 81%! By the same

token some retailers would see no increase at all or possibly a decrease.

O0f the six firms sampled, the increases ranged from $3,400 to $49,000.

It hardly seems equitable that one sector of business has no increase where
another has extremely high increases

We urge "do not pass" on HB 174,

Thank you.

AMERICA PROGRESSES THROUGH CONSTRUCTION/CONSTRUCT BY CONTRACT
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PROPOSED AMENDMENT. TO HB 850, third reading copy EXHIBIT 12
Submitted by
Page 7, lines 7-10 Rep. Driscoll
STRIKE: " a material safety data sheet that has been prepared by the manu-
facturer under 29 C.F.R. Sec.1915.97(b) and (c), as that regulation
reads (on the effective date of this act) for"
INSERT: " a hazardous or toxic substance disclosure list which includes”

Page 7, line 11

Following "workplace"

ADD: "The employer shall obtain a material safety data sheet from the
chemical manufacturer that has been prepared under 29 C.F.R. 1915.97(b)
and (c), as that regulation reads{(on the effective date of this act),
for every hazardous or toxic substance that appears in the workplace."
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Submitted by
UNITED CEMENT. LIME AND GYPSUM WORKERS

LOCAL UNION NO. 239 AFL-CIO 3/3;5%2 Plowman
THREE FORKS., MONTANA

__Arlyn L. Plownan
‘Box 804

Three Forks, Montana 59752

CITY, STATE AND ZIF

w TESTIMONY OF ARLYN PLOWMAN BEFORE THE SENATE COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS,
MARCH 22, 1983, REGARDING HOUSE BILL 850.

- Y name is Arlyn Plowman and I am here representing United Cement, Lime, Gypsum and Allied
Workers Local Union No. 239, Three Forks.

- Mr. Chairman, members of the committee, you have before you very important legislation.
™ Our union considers it crucial.

The Environmental Protection Agency has indicated (EPA 600/2-82-013) that cement kilns

ws are a good place to incinerate toxic wastes. Not only do cement kilns have the capabilities
to destroy or nearly destroy most toxic wastes, the heat produced by burning the wastes can
be used in the production of cement.

No Montana cement plant is now burning toxic wastes. But, considering the high energy
costs associated with cement manufacture we can expect more and more cement plants to
astall toxic waste supplemental fuel systems.

As Cement Workers and trade unionists, our main concern is that any use of toxic chemicals
- be made absolutely safe. History teaches that we as workers can not depend upon the
w 'enlightened self-interest of management" for our protection. We must protect ourselves
and our families. We can not protect ourselves unless we know what the dangers are.

- That is why we need House Bill 850, the "Right-to-Know" about chemical hazards we are
i'being exposed to.

On Thursday, March 17, 1983, just five days ago, the Bozeman Daily Chronicle carried an
article concerning the death of Wisconsin Congressman Obey's sister. I am guoting from
wethat article......
....... Obey cited his sister's death two weeks ago. He said a lung
5 problem that surfaced during her treatment indicated an allergic reaction
- to some chemical and recounted how her doctor had trouble finding out what
she had been exposed to at the plant where she worked.

. He said the company, which he did not identify, told the doctor it did not

o release that kind of information."

« songressman Obey's family was able to find out what the problem chemical was by having

ssomeone go into the plant and read the label of the chemical. They were doubly fortunate.
No doubt who ever it was who went into the plant to read the label violated company policy
. 'nd could have been subject to punitive action had they been caught. And they were lucky
;éhat the label gave them the information the doctor needed. Often chemicals are brought

*0 the workplace under innocent sounding trade marks or trade names that do not give

"« indication as to what the substance actually is. Seldom do the barrels, drums and

. ther containers of industrial chemicals carry information regarding their ingredients

wr possible hazards. Many times such chemicals are delivered and stored in bulk containers
or tanks with no identifying labels.

¢ . . N v



HOUSE BILL 850 -2- March 22, 1983
EXHIBIT 13

MWhen you or your spouse buys a consumer product, it has a list of ingredients on the
*label. We are asking that workers have access to that same kind of information about
chemicals in the workplace.

pg 2

Enactment of House Bill 850 would do away with the dangerous lack of knowledge and the
need to play detective, such as was the case with Congressman Obey's family.

Please support House Bill 850.

Thank you.

Attachment: House Testimony
3/17/83 Chronicle article
12/19/83.Chronicle article
Fact sheets
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UNITED CEMENT. LIME AND GYPSUM WORKERS P9

LOCAL UNION NO. 229 AFL-CIO
THREE FORKS. MONTANA

ARLYN 2LOwWihl

DL, Qn
Dol oL

Three rorks, Montana 59752

Tars oo

TESTIMONY OF ARLYN PLOWMAN BEFORZ THE HOUSE LABOR COMMITIEE - FeBRUARY 19, 1983

1

HOUSE BILL 550

Chairman, membhers -0 the comnl ttee, my name 1s Arlyn Pioaman and 1 am
representing the inted Cement, Lime Gypsum and Allied Workers' Local =229,

Three Forks.

ke feei very strong about this bill. UWe introduced a resoluticn to the
iast Montana State AFL-CIO convention asking the Montana labar movement to
join with us in our effcrt to give Montana workers the RIGHT TO KNOW.

Our resolutfion read as follows:

WHEREAS, for a safe and healthy life, workers, their unions and their communities
must know about the hazards and potential hazards in the workplace
and environment; and

WHEREAS, history teaches that we cannot depend upon our employers, manage-
ment or corporations to protect us from toxic and hazardous
substances; and

WHEREAS, the Reagan Administration reduced the less than optimum “"right-to-know"
OSHA standards of the Carter Administration; and

WHEREAS, the "right-to-know" standards being offered by the Reagan Adminis-
tration are a fraud and cruel hoax;

THEREFQORE BE IT RESOLVED, that the Montana State AFL-CIQ take the necessary
and appropriate action by political and other action supporting the enactment
of adequate "right to know" legislation and requlation at the local,

state, and federal level to make it possible for Montana worvers and
communities to protect their health, their safety and their environment.

SUBMITTED BY UNTED CEMENT, LIME, GYPSUM AND ALLIED WORKERS =239, AFL-CIO
CONVENTION VOTED CONCURRENCE.
We were very happy when the Montana State AFL-CIQ's 26th Annual Convention

unanimously adopted our rasolution. We hope you will do the same.

Thank you.
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Box 1176, Helena, Montana

JAMES W. MURRY

ZIP CODE 59624
EXECUTIVE SECRETARY

406/442-1708

RIGHT T0 KNOW

HOUSE B I L L 850

DISCLOSURE OF HAZARDOUS OR TOXIC SUBSTANCES ACT

HOUSE BILL 850, the RIGHT TO KNOW bill, provides that employers disclose information
about the identity and health hazards of certain substances found in the workplace.

[t also provides that emergency personnel be given this information in an emergency,
such as a fire or toxic spill.

HOW HOUSE BILL 850 WORKS:

Montana employers can use the Material Safety Data Sheets which many manufacturers
of toxic chemicals currently make available under Federal OSHA requirements.

These
sheets contain the necessary information as required by HOUSE BILL 850.

In the event of an accident, in the course of transporting hazardous or toxic
substances, manifests or other pertinent information such as hazard sheets, must be
made available upon request to authorized emergency personnel.

Legitimate trade secrets are strictly protected. (Section 10)

Workers' rights to obtain this information or to refuse to perform dangerous
work until the information is provided are protected. (Section 5)

The transportation of hazardous or toxic substances in the state is not included
in this act except:

--- when those compounds are in one location for more
than 72 hours or longer or

--- when an accident has occurred.

----- EXEMPTIONS: Not included are chemicals already regulated under Federal Insecti-
cide, Fungicide and Rodenticide Act, consumer products, and ingredients requlated
under the Montana Food and Drug and Cosmetic Act.

WHY MONTANA NEEDS HOUSE BILL 850

Thousand of toxic chemicals and hazardous substances are used daily in the workplace

and transported daily. Public exposure to these chemicals -- in the workplace and

in our communities -- has increased significantly, often resulting in tragic accidents
v .

and devastating health hazards.

Many chemicals used in factories and plants eventually

P et S
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- PAGE TWO -

find their way into the air and water supply, seriously affecting the health of our
communities.

Although workplace hazards and exposure levels are currently regulated by the
federal Occupational Safety and Health Administration, the Reagan administration has
moved to weaken significantly workers' protection. Many states are enacting workers'
right to know about the hazards of chemicals they are working with.

Most workplace chemicals are labeled only with their trade names, not with their
actual contents. Many hazardous substances are used or transported through our state
labeled only with trade names, and without vital information on how to deal with accidents
or health hazards. "

Montanans have the right to know the hazardous substances they
are exposed to in order to prevent accidents and illnesses or to obtain
prompt and accurate diagnosis and treatment.

POTENTIAL COSTS

- The preliminary report from the state's Budget Office project minimum costs.

There is a possibility that an additional FTE for the state's Occupational Health Bureau
may be needed.

YOUR S RONG SUPPORT

FOR THIS IMPORTANT PIECE OF LEGISLATION

IS NEEDED AND GREATLY APPRECIATED !!!

VOTE YES ON HOUSE BILL 850
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HOUSE BILL 850

DISCLOSURE OF HAZARDOUS OR TOXIC SUBSTANCES ACT

Commonly known as the RIGHT TO KNOW BILL, HB 850 would require employers who
use, store, process or manufacture toxic or hazardous substances to disclose

Lo wnrkers or potentially affected citizens, upon request, the comnun names

and health and safety hazards of these substances. This disclosure ic based

un the premise that cmployers and employees have the right and a need to know
the pruperties and pntential hazards of substances to which they may be expused.
This knowledge is essential to reducing the incidence and cost of accupational

disease and workplace accidents,

HOUSE BILL 850, sponsored by Representative Jerry Oriscoil (D- Billings) would
provide Twportant information to those who might suffer acute or chronic health
problems or who might be seriously injured from exposure to hazardous or

toxic materials used in the workplace.

HOUSE BILL 850 also gives emergency personnel such as firefighters critically
needed protection by providing this same information to local fire department.
and in the case of emergency such as a derailment, necessary information on

hiazardous materials is provided to the emergency officer in charge.
HOW HOUSE BILL 850 WORKS:

----- Under federal OSHA requirements many manufacturers of toxic chemicals

now compile and provide Material Safety Data Sheets (MSDS) to workers. This

sheet provides an important informational profile of the particular hazardous
substances -- the health effects, use, hazards, possible symptoms of over-exposure,
safe handling procedures, personal protection equipment and emergency treatment
prucedure. An employer in Montana using these substances maintains a M5SDS

for each toxic chemical in the workplace and supplies this information to any
employee or nearby citizen who requests it. (Section 4)

----- The employer also compiles a simple list of all toxic or hazardous
substances used or stored in the workplace, posts the list in the work area
{Section 7) and submits a copy to the Department of Health, (Occupational

Health Bureau) and to the local fire departments and workers only wupon request.
(Section 4}

----- In the event of an accident in the course of transporting hazardous
or toxic substances, manifests or other pertinent information such as hazard
sheets, must be made available upon request to authorized emergency perscnnel.

----- Legitimate trade secrets are strictly protected. (Section 10)

----- Workers rights to obtain this information or to refuse to perform danger-
ous work until the information is provided are protected. (Section 5)

----- EXEMPTIONS: Any chemical regulated under Federal Insecticide, Fungicide,
and Rodenticide Act, consumer products and ingredients regulated under the
Montana Food and Drug and Cosmetic Act.

WHY MONTANANS NEED HOUSE BILL 850

In recent years, tremendous quantities of chemicals essential tu our
modern industrial society have been produced and are being used and transported
daily. Public exposure to these chemicals -- in the workplace and in our
communities -- has increased significantly, often resulting in tragic accidents
and devastating impacts. For every dramatic incident that makes the newspapers,
however, there are thousands of workers being slowly and unknowingly poisoned
on the job or exposed to unknown dangers in the course of fighting a fire,
or cleaning up a toxic spill,

- OVER -
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HOUSE  BILL 850
DISCLOSURE OF HAZARDOUS OR FOXTC SUBSTANCES ACH

Coumonly known as the RIGHT TO KNOW BILL, HB 8%0 would require emplbayers, whio

e, <tore, urocess or manufacture toxic or hazardous substances bo disclose
woworkers or potentially affected citizens, upon request, the commsn naies

and health and safety hazards of these substances. This discloesure i< boted

an the premise that cuployers and employees have the vight and o need fo b
‘he properties and potential hazards uti substances to which they wmoy Lo uxpeed.
“hig knowledge 15 essential to reducing the incidence and cosl of nccupational
dinease and workpiace accidents,

G
i

HOUSE BILL 850, sponsored by Representative gevry Uriseoll (0- Biilings; woale
pravide important inturmation to those who might suffer acute or chrenio el
problems or who might be seriously injured from expusure tu hazardous o

oot materials used in the workplace,

HOUSE BILL 850 also gives emergency personnet such as tirvefighter, critoially
necded protection vy providing this same information to tucal fire depav et
Al ot the case of emergency such as a derdtlwent, necensary intormalion nn

Cocardous materials is provided to the emergency utticer in Charge,
HOW  HOUSE  BILL 850 WORKS:

----- Under federal 0OSHA requirements many manufacturers of uxicC criemicals

now compile and provide Material Safety Data Sheets (MSDS) to worker.. This

sheet provides an important informational profile of the particular hazarduus
substances -- the health effects, use, hazards, possible symptons of uver-e.posure,
safe handling procedures, personal protection equipment and emergency treaftment
procedure. An empluyer in Montana using these substances maintains a MSDS

for each toxic chemical in the workplace and supplics this information ty any

nyee of redarhy citizen who requests L. (Section 4

----- Tne employer alsu cumpiles a stmpie Hist uf all toxic or hasavious,
substances used or stored in the workplace, posts the Tist in the sork arva
Sectiun /) and submits @ copy tu the Department ot Health, (Occupationgi
dealth Bureau) and to the local fire departments and workers only  upon regue.r.
thection 4

- Inothe event ot an accident 1o the Course of Loanporting haz oo
cic substances, manitests or otner portinent iotormation Luch o hasa
shee b, mast o be aade avatlabile upon reguent Lo aulhorsed omergency neen it

S- legitimate teade secrels are steictly protectod. (bection L0

----- Worvers rights to obtain this infarmation or to refuse o periai: e -
aus owore until Tre dntormation is provided are protected. {(Section 5,

----- EXEMPTIONS: Any chemical regulated under Federal Insecticide., vunjisine,
and Rodenticide Act, consumer products and ingredients requlated under the
Hontana food and Drug and Cosmetic Act.

WHY MONTANANS NEED HOUSE BILL 850

In recent years, tremendous quantities «t chewicais essential tu our

modern industrial society have been produced and are being used and transpin ted
daily. Public expusure tu theve chemicals -- in the workpiace and in our
comnupnities -- has increased sagnificantly, otten resulting in tragic accidents

and devastating impacts.  For every dramatic incident that makes the new,paper .,
nowever, there are thousands of workers being siowly and unknowingly poi<oned
nothe job ar eapused to unknown dangers in the course of tighting a five,
crocleaning up a toxic spill.

- OVER -
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;; ) ;@@fﬁ% MONTANA STATE BUILDING & CONSTRUCTION TRADES COUNCIL
‘ gy N4
- ; h’- IN AFFILIATION WITH
- \ THE NATIONAL BUILDING & CONSTRUCTION TRADES DEPARTMENT
; AMERICAN FEDERATION OF LABOR — CONGRESS OF INDUSTRIAL ORGANIZATIONS
? Submitted by Larry
- Mitch Mihailovich Dan Jones
President Secretary-Treasurer Pers inger
P 3/22/83
b

Testimony of Larry Persinger

House Bill 850

- Senate Labor and Employment Relations Committee
March 22, 1983

I am Larry Persinger, representing the Montana State Building and Construction

é‘ Trades Council. We support House Bill 850, which will provide important infor-
mation to our workers about the hazards of the substances they are exposed to.
Q. Construction workers work with a great many hazardous substances and toxic
chemicals. Because most of them are manufactured under trade names, we are often

“~ not aware of their chemical compositions or the health hazards they can cause.
: In many cases, our employers are not aware of the potential problems involved.
- This bill would provide that information to employers and to workers, so that
;, preventive measures could be taken for worker protection.

Many of our workers are exposed to asbestos, but they are not aware of it.
- Therefore they do not take precautions when working around it. Asbestos can
f cause severe lung injury and cancer of the lungs, stomach, and colon.
= Carpenters are frequently exposed to resin and glue which causes possible
;_ brain damage.

A common problem for Operating Engineers is exposure to exhaust fumes, which
- can cause permanent damage to the nervous system and damage to the liver and
! kidneys, as well as possible cancer.
= The point is that most of these illnesses can be prevented with accurate
;_” information which can lead to adequate protections. This bill would provide that
4 information for the benefit of Montana workers.
B0
- Please vote for House Bill 850. Thank you.
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449-7917 i Submitted by
. Stacy Flahert

3/22/83

TESTIMONY OF THE WOMEN'S LOBBYIST FUND BEFORE THE SENATE LABOR COMMITTEE IN ,
SUPPORT OF HOUSE BILL 8350 ON MARCH 22, 1983.

The Women's Lobbyist Fund supports HB 850 for disclosure of hazardous or toxic
substances to workers and communities. Ever since the Karen Silkwood incident in
Oklahoma, women's groups across the country have been concerned about and involved ,
in the efforts to pass 'right-to-know'" legislation. .

In their activities on providing information on hazardous materials, women's
groups have focussed on health risks especially during childbearing years and those
passed on from parents to children. These risks include reduced fertility in men
and women, increased birth defects in children, higher rates of miscarriages, concen-
trated levels of toxins in nursing infants, and latent cancer in children. Because
women make up the bulk of low paid, part-time, transient workers--they are
particularly likely to be exposed to hazardous materials,

Thank you for your kind consideration of House Bill 850.

ithy A van Hook Sib Clack Connie Flaherty-Erickson Celinda C. Lake Stacy A. Flaherty It
I S T vy Pt Do
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Submitted by
Jim Murry

Box 1176, Helena, Montana

JAMES W. MURRY ZIP CODE 59624
EXECUTIVE SECRETARY 406/442-1708

3/22/83

TESTIMONY OF JIM MURRY ON HOUSE BILL 850, HEARINGS OF THE SENATE LABOR
AND EMPLOYMENT RELATIONS COMMITTEE, MARCH 22, 1983

1 am Jim Murry, executive secretary of the Montana State AFL-CIO.
[ am here to testify in strong support of House Bill 850. This bill
provides that employers disclose information about the i1dentity and
health hazards of certain substances found in the workplace. It also
provides that emergency personnel be given this information in an emergency.
This bill provides essential safeguards for the health and well-being
of workers and of the general public. Workers are exposed to thousands
of substances which contain toxic or hazardous chemicals. More than
100,000 American workers die every year from occupational diseases.
Health professionals estimate that as many as 45 percent of all cancers
are caused by carcinogens -- cancer-causing agents -- in the workplace.
Health professionals estimate that as many as nine out of ten occupational
diseases are preventable.
Montana workers have a right to know about the chemicals and
industrial agents with which they work. They have a right to know
the effects on their health, right now and in the long run. They have
the right to know how to recognize them and guard against exposure.
They have the right to know the effects on their spouses and children.
There are Tlong-term symptoms that do not show up until years
later. The knowledge of what chemicals are being used and what the
short term and long range effects may be is vital for the prevention

of occupational disease. [t 15 also vital in allowing health professionals



Testimony of Jim Murry House Bill 850 March 22, 1982

According to the Division of Worker<s' Compensation uf the state's
Department of Labor and Industiry, there were 327 reported accidents in Fiscal
Year 1987 which involved hazardous substances. These accidents occurred in
a wide variety of industries including agriculture, mining, construction,
manufacturing, transportation, trade, services and government. The Division
also notes that they receive numerous requests from both the private and
government sectors regarding potential health threats from agents and substances
used at the workplace, but these are not classified as formal complaints. Their
routine inspections of government operations and on-site consultation programs
also reveal potential health threatening situations.

The Montana State AFL-CIO is convinced that there are many more illnesses
and health problems resulting from the expc-ure to hazardous substances than
are reported to the Workers' Compensation Division. We are convinced that this
is because the lack of knowledge regarding these substances prevents accurate
diagnosis and reporting.

For example, chemical exposure can cause such diverse symptoms as central
nervous system disorders, problems with physical coordination, erosion of teeth
or unexplained weakness or fatigue. The exposure can cause serious health problems
for workers' spouses or chiidren, too. These probiems can include premature
vr still births to the wives of workers, or cancer in the workers' children.

The harmful effects can be both physical and emotional. It is doubtful that
workers or their families experiencing some of these health problems are know-
Tegeable enough about exposure to chemicals to inform their doctors of the possible
cause of the problem.

This bill will help prevent serious health problems for workers, their
families and the public. It will aid in prompt and accurate medical diagnosis
and treatment.

We urge you to vote for House Bill 850.

Thanl you.
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Submitted by
Wyatt Frost
3/22/83

I am Wyatt Frost, representing the Cement, Lime, Gypsum and Allied
Workers, Local 239, AFL-CIO. We support House Bill 850.

I would 1ike to tell you about an incident in the cement plant at
Three Forks, which points up the need for this bill. We were using a compound
called Norback for patching, which was not Tabeled about what chemicals it
contained. What was happening was that when welders were welding around the
patches, they started getting sick. They experienced sore throats, voice loss,
nausea, dizziness and weakness. Several of them lost work days because of this.

They complained to the company, but the company didn't believe their
illness was the result of the patching compound. When a Mining Safety and
Health Administrator representative came to the plant, the workers informed
him they were getting sick. He sent the compound to an independent testing
lab. The lab reported that the substance did release dangerous fumes, especially
when combined with heat, such as in welding.

This substance is no longer used at the plant, but the workers still
do not know exactly what toxic substances caused their sickness, and they do
not know what the long range effects may be.

If we had known the dangers, as this bill would provide, we could have
prevented sickness and lost work days.

Thank you.
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. NORTHWEST SCIENTIFIC, INC. Submitted by

P. O. Box 1811 Mr. Yaring
BILLINGS, MONTANA 59103 Telephone (406) 252-326

Chemicals — Scientific Supplies
March 4, 1983

3/22/83

Northwest Scientific is a distributor of laboratory chemicals and supplies.
It has been in business for 35 years, is locally owned, and is the only such
enterprise based in the State. Customers include testing and research
laboratories; colleges, universities, and secondary schools; clinical
laboratories; and pharmacists, veterinarians and like professionals.

This is to request your consideration of amending the subject Bill by addition
of a new paragraph to Section 3 to read as follows:

n( ) products packaged for distribution to and intended for use by

; research, testing, clinical, and industrial laboratories, bona fide
educational institutions and professional users, including any
labeled product stored in the workplace, if they remain labeled and
in the same package as received from the manufacturer and distributed
to the user,"

The reasons for our request are, first, that it does not appear to be the in-
tent of the Bill to cover an employer who temporarily stores small volume
laboratory chemicals (many of which can be, of course, hazardous) in the
original sealed containers for distribution to the above named users. Rather,
the thrust is for the safety of employees and the public in the manufacture,
processing or use of hazardous substances in the workplace, none of which we
do. There is essentially no health hazard to anyone in our operations. The
same operation as ours is conducted by the Chemistry Stores Departments at
Montana State University in Bozeman and at University of Montana in Missoula.
These operations are exempt from the Bill per Section 3, paragraph (4), and
ours should be too.

Secondly, our proposed amendment is nothing but an extension of Section 3,
paragraph (1), except that it is more restrictive in that we are not including
the "use", only the storage; and not in the "approximate®" volume, form, etc.
but in the exact same form. Since it flows easily for paragraph (1), we
suggest that it be numbered paragraph (2) and the balance of Section 3 para-
graphs be advanced one number.

Thirdly, it would be virtually impossible for us to comply with all the
- provision of the Bill, particularly those having to do with the listing of
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all possible hazardous substances, material safety data sheets or the medical
implications thereof. There are thousands of laboratory chemicals, most
packaged in small bottles - - 4 ounce, 1 pound, 1 pint, etc. For the more
frequently used ones, which is a small percentage of the total, the material
safety data sheets, information on the labels and the like as required in
Section 4, are available and we comply. For the balance, the information is
not available or ill-defined.

Sincerely yours,

NORTHWEST SCIENTIFIC, INC.

%zm

hn R. Butler, President

JRB/nh
Enclosure
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Submitted by
Janelle Fallan

3/22/83
P. 0. BOX 1730 . HELENA, MONTANA 59624 . PHONE 442-2405
Testimony
before the

Senate Labor and Employment Relations Committee
Gary C. Aklestad, Chairman
in opposition to
HB 850
by
Janelle K. Fallan
Public Affairs Manager

Montana Chamber of Commerce

March 22, 1983

We do not oppose the intent of HB 850; we do not oppose
the bill as described in the titlef quever, there are many serious
problems within the substance of tﬁe bill that the sponsors may not
have intended.

The major problem is with the definition of toxic substance
on Page 5, lines 2-4. This file includes about 45,000 substances,
including such a variety of items as sugar, salt, nutmeg, turpentine,
dishwashing detergent, mothballs, corn oil, aspirin, nicotine,
caffein and vanilla.

Other federal lists, such as the OSHA Subpart Z list, might
be more useful -- that is the one that has been adopted by some
states.

Two types of business that would be particularly hard-hit
by this bill are dry-cleaners and gas stations. However, it would
‘also affect restaurants, offices and hotels because of cleaning

supplies. Those are just a few -- probably every business not
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specifically exempted by the provisions of Section 3 would be
affected by this bill.

We would recommend that Section 3 be amended also to exclude
products packaged for laboratories and educational and professional
users, if they remain labeled and in the same package as received
from the manufacturer. This is in line with the language in para-
graph 1 of Section 3.

With or without the definition change, the requirements of
Section 5, that an employer supply a material safety data sheet
within one day of request, is unreasonable stringent. If the data
sheet must be obtained by mail, it would take at least a week. And
if the definition is not narrowed considerably, an employer could
be required to produce a data sheet for virtually every substance
in the workplace. Until the employer did so, the employees would
be on vacation.

Maintaining lists for 40 years as required by Section 6
would be unjustifiably burdensome unless the definition is changed.

Finally, requiring this information to be on file with the
local fire department would also present some problems. Even if the
definition is changed, you are talking about things like the kind
of dishwashing detergent used in restaurants. Such substances are
lables as hazardous -- they will burn your skin or eyes, for example.
Is this what the fire chief is going to ask for under Section 8?

As HB 850 is written, protection of employees from genuinely

hazardous substances would occur only as a side effect. Instead,
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what the bill presents is the opportunity to harass a number of
business -~ particularly small business -- for reasons only marginally

concerned with employee safety.

/ssg
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EXHIBIT 21
Submitted by

George Allen
3/22/83

Mr. Chairman and Members of the Committee:

My name is George Allen and I am the Executive Vice President
of the Montana Retail Association. I am here today to oppose

House Bill #850 as written.

It would be my recommendation that this bill be killed in its
present form. If you feel there is a need for the bill, we
strongly recommend the acceptance of our amendments. Attached
please find a copy of my proposed amendments. All that they do

is remove the retailer from under the control of this bill.

Thank you for your consideration.

Respectfully Submitted,

GEORGE E. ALLEN
Executive Vice President
Montana Retail Association



of goods or services and any"

6. Page 3, line 18.

Following: '"agency"
Strike: ","
Inserg: "¢

7. Page 3, line 18
Following: "."
Strike: "or other"

8. Page 3, line 19.

Strike: "entity engaged in business or providing services who has"

9. Page 3, line 20
Strike: "“employees."

March 15, 1983
EXHIBIT 21
PROPOSED AMENDMENT TO HOUSE BILL #850 Py
Amended as follows:
1. Page 1, line 10 of Statement of Intent
Following: '"require"
Insert: "certain"
Page 1, line 6. from the bill
2. Following: "require"
Insert: '"certain"
3. Page 1, line 20.
Following: ‘"manufacture"
Strike: ","
Insert: 'or distribute and thus"
4, Page 3, line 13
Following: "a"
Insert: "manufacturing or non-retail distributing facility"
5. Page 3, line 18.
Following: 'partnership"
Strike: ","
Insert: "or"
Following: "Association"
Strike: ","
Insert: '"engaged in the manufacturing or non-retail distribution

2



HOUSE BILL #850

EXHIBIT 21
Submitted by
Geroge Allen

3/22/83
Mr. Chairman and Members of the Committee:
My name is George Allen and I sm the Executive Vice President
of the Montana Retail Association. I am here today to oppose

House Bill #8350 as wribtten.

It would be my recommendation that this bill be killed in its
present form. If you feel there is a need for the bill, we
strongly recommend the acceptance of our amendments. Attached
please find a copy of my proposed amendmeﬁts. All that they do

is remove the retailer from under the control of this bill.
Thank you for your consideration.

Respectfully Submitted,

GEORGE E. ALLEN
Executive Vice President
Montana Retail Association



March 15, 1983

EXHIBIT 21

PROPOSED AMENDMENT TO HOUSE BILL #850 Submitted by
: George Allen

22/83
3/22/ pg 2
Amended as follows:

1. Page 1, line 10 - of Statement of Intent

Following: ‘"require"

Insert: "certain"

Page 1, line 6. - from the bill

2. Following: '"require"

Insert: '"certain"

3. Page 1, line 20.

Following: "manufacture"

Strike: ", "

Insert: '"or distribute and thus"

4, Page 3, line 13

Following: "a"

Insert: M"manufacturing or non-retail distributing facility"

5. Page 3, line 18,

Following: '"partnership"

Strike: ","

Insert: "or"

Following: ‘'Association"

Strike: ","

Insert: '"engaged in the manufacturing or non-retail distribution

of goods or services and any"

6. Page 3, line 18.

Following: "agency"

Strike: ","

Insert: ®.n

7. Page 3, line 18

Following: "."

Strike: "or other"

8. Page 3, line 19,

Strike: "entity engaged in business or providing services who has"

9., Page 3, line 20
Strike: '"employees,"





