
MHmTES OF THE HEETI~G 
FI SH ~m GM1E COWlITTEE 
MONTA!~A STATE SENATE 

Uarch 19, 1983 

The meeting of the Fish and Game Committee was called to order 
by Chairman Ed B. Smith on March 19, 1933 at 1:05 P.M. in Room 
325, State Capitol. 

ROLL CALL: Roll was called with all members present. 

COHSIDERATION OF HOUSE BILL NO. 836: 

TO DEFINE THE MOURl'1ING DOVE AS A MIGRATORY GM1E BIRD 

Chairman Smith furnished the con~ittee with a letter from Chris 
G. McEwan in favor of this bill. A copy is attached as Exhibit 1. 

Representative Jensen, District #66, Billings, presented this bill 
to the committee. As stated in the title, it is clear as to what 
this bill does and what it says is exactly what the bill pertains 
to and no more. This would allow the Fish and Game Commission to 
adopt authority under 87-2-101. The language on page 2, lines 15-20 
refers to the mourning dove. He explained to the committee con­
straint is placed on the state and federal hunting regulations and 
federal law dealing with migratory foul. We may not open the season 
prior to the first day of September pursuant to a Fly Way Treaty 
between Canada, the United States and Mexico. He provided the 
con~ittee with a copy (Exhibit 2) of federal hunting regulations 
pertaining to mourning dove control. The season, bag limits, etc., 
are provided in the Federal Register. 

Jim Flynn, Department of Fish, Wildlife and Parks, gave testimony 
in support of this bill. A copy of his written testimony is 
attached as Exhibit 3. 

John Coutu, Helena, Montana, supports this bill. He left the state 
for several years and returned in 1974 and has lived in the state 
since that time. During his years away from the state he had the 
priviledge of hunting doves in four western states and Mexico. 
Contrary to what you may be lead to believe, he considers the doves 
to be the best eating of all game birds. In 1969 he was invited 
to hunt doves in Mexico on a farm where wheat and sugar cane were 
raised. The doves were considered a pest in that area. Flocks 
of 2,000 birds were not uncommon. He was told that if you do not 
keep these birds stirred up they could clear out an 80 acre field 
of wheat in 4 hours. In that period of time he saw hundreds of 
birds shot and left to lay in the field. The Mexican people con­
sider it fertilizer. If a few of these fine birds end up in Montana 
frying pans, instead of rotting in the Mexican fields, he is in 
favor of this bill. 

Ken Knutson, representing the Montana Wildlife Federation, urges 
the committee to support HB 836. 
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Robert VanDerVere, Helena, Hontana, believes this bill should 
pass. He has been denied the hunting of doves while other 
states allow them to be shot. This would be a good money getter 
for the simple reason that there is a tax on the gun and ammunition. 
In the western states they usually have three or four hatches and 
in Mexico and California they can have as many as 10 hatches in 
a year. Each hatch produces two to four birds. 

James T. Meloy, served in the Senate in 75 and 77 and this same 
bill was one of his pet bills. The reason he introduced the bill 
was his constituency consisted of a lot of sportsmen. It was 
thought that by allowing the mourning dove as a game bird it 
might save the pheasant. 

Calvin Burr, from Havre, is a proponent to this bill. 

Larry Copenhavre, Montana, participated in research on the mourning 
dove at Western University. The mourning doves are a very viable 
game bird by virtue of its productive habits. They have three 
broods in Montana. In the southern states they are the first to 
hatch and the last to hatch at the end of the same summer. That 
the flocks are in danger is non existent. More hunters hunt the 
mourning dove than any other game bird. It is important to clarify 
that this should be a game animal as much for its own benefit as 
to the benefit of the people who enjoy hunting. 

Chairman Smith asked for opponents. 

Barbara Dahlgran, President, Federated Humane Societies of Montana, 
gave testimony in opposition to this bill. A copy of her testimony 
is attached as Exhibit 4. 

Edward Sharp, Missoula, Montana, gave testimony in opposition to 
this bill. He presented copies of pictures of the mourning doves. 
A copy of his testimony and pictures are attached as Exhibit 5. 
In Mr. Sharp's testimony he made reference to JanetJensen-Stevens, 
Representative Jensen's ex-wife. Ms. Stevens' submitted a letter 
in objection to some of Mr. Sharp's statements. A copy of her 
letter is attached as Exhibit 6. 

Judy Fenton, representing the Lewis & Clark Humane Society, gave 
testimony opposed to this bill. A copy of her statement is attached 
as Exhibit 7. 

Carroll Speck is opposed to this bill from the standpoint that it 
represents a danger to the people of this state. He has a small 
place outside of Whitehall, Montana and is constantly wondering 
if someone is going to shoot ducks or geese on his own place. This 
bill will create another reason for hunters to drive up and down the 
road looking for something to shoot. I am a hunter myself but I 
believe in driving where I am going to hunt and then getting out 
and walking. Modern day hunters believe in driving up and down the 
road which constitutes a danger to everyone. The more people that 
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are handling guns the more danger that someone will be accidently 
killed. Accidents happen. There is a strong move in the United 
States to deny the use of guns to everyone and it is mostly be-
cause of accidents. Let us not give another reason for the accidental 
discharge of a gun. Certainly the money involved is not worth the 
life that might be lost from such a bill. He would urge a do not 
pass of such a bill. 

Representative Jensen closed by stating he does not see any real 
problem with hunting doves in Hontana. The mourning doves are 
hunted allover the United States and the rest of the world. The 
question is whether we should hunt or whether we should not. 
Whether in fact we should value animal life as opposed to eating 
it. Anyone that eats chicken, pork or beef has in fact made that 
determination. I have made that determination and I hope everyone 
else has. I have in fact hunted doves. I have hunted since I was 
a young man and am absolutely convinced that families that do 
participate in sporting activites together do have a much better 
family life. The question before you is whether we ought to hunt 
another game bird. The mourning dove is the most hunted game bird 
in the United States. There was an amendment put on the bill in 
the House which would restrict the open season on mourning doves 
to the open season on upland game birds. 

Chairman Smith asked for questions from the committee. 

Senator Lee asked Jim Flynn when the upland game season was opening 
this year. 

Mr. Flynn said September 15th. 

CONSIDERATION OF HOUSE BILL NO. 377: 

k~ ACT TO PROVDE FUNDS FOR THE PRESERVATION AND MANAGEMENT 
OF NONGAME WILDLIFE IN MONTANA 

Representative Fabrega, District #44, presented this bill to the 
committee. He stated HB 377 does two things. On page 3, line 14, 
New Section 2 "Nongame wildlife account. (l) There is a nongame 
wildlife account in the earmarked revenue fund provided for in 
17-2-102. " That section is \vhere all earmarked revenues go. The 
next change is Section 3 on page 4. It creates a voluntary checkoff 
for nongame wildlife management. Each individual tax payer who is 
required to fill out an income tax return may contribute to the 
management of nongame wildife in Montana by marking the appropriate 
box on the state income tax return. Joint returns would allow two 
checkoffs. That is what the bill does. This is being funded from 
a portion of the sportsmen fees at this time and instead of using 
that source of funding this would allow several thousand Montanan's 
that wish to contribute to tax themselves voluntarily rather than 
the Department taking it from the fees by sportsmen. This is a 
more legitimate way of funding the program instead of putting an 
extra burden on the licenses of those that pay hunting and fishing 
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fees. The bill addresses a different method of funding for a 
program that has been in place since 1973. Opposition to the 
bill are opposed to the 1973 law. If you think there is a way 
to repeal the 1973 law by not funding you would be mistaken because 
it is being funded now from an appropriate source. He furnished 
the committee with a packet of information (Exhibit 8), showing 
the procedure other states have used when they adopted this check­
off system. He advised that the Department of Revenue will be 
submitting an amendment to cover the fee for administering the 
voluntary checkoff program. He feels when the program gets under 
way they will be able to handle this additional task without any 
extra moneys. 

Senator Crippen, District #33, believes this is a good bill and 
thinks we will find the same to be true after hearing the pro­
ponents. 

Jim Flynn, Department of Fish, Wildlife and Parks, gave testimony 
in support of this bill. A copy of his statement is attached as 
Exhibit 9. 

Harriet Marble, President, Montana Audubon Council, gave testimony 
in support of this bill. A copy of her testimony is attached as 
Exhibit 10. 

Janet Ellis, Montana Audubon Council, gave testimony in support 
of this bill. She furnished the committee with a copy of informa­
tion relative to her testimony which is attached as Exhibit 11. 
She stated 49 states now have a nongame law with 20 states having 
the voluntary checkoff program. She reviewed the information 
passed out to the committee. This bill is not a protection bill, 
it is a funding bill. She stated there is no wayan animal can 
appear on the nongame list unless legislative approval is obtained 
to protect these animals. 

Arlo Skari gave testimony in support of this bill. He feels it is 
time the wildlife people and the agriculture people come up with 
a bill that is agreeable to everybody. With agriculture getting 
more intensive each year we must keep up with knowledge on wild­
life to insure the control of unnecessary pests. 

Ken Knutson, Montana Wildlife Federation, gave testimony in support 
of this bill. A copy of his statement is attached as Exhibit 12. 

Byron Weber, S-Valley's Audubon, Missoula, said if we had had 
accurate information on the snail darter, construction would not 
have had to have been stopped on that dam. We need accurate infor­
mation from state research and development. With that information 
we could clear some of the species off the protection list. We 
need to have some kind of inventory of the animals in the state. 
Other states are looking at the possibility of this. 

Betsy Spettique, Bozeman, Montana, gave testimony in support of 
this bill. A copy of her statement is attached as Exhibit 13. 
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Robert BaIlon, wildlife biologist from Billings, gave testimony 
in support of this bill. The nongame funding program has not been 
adequately funded so far. With this additional funding we will learn 
a lot more about the nongame species. 

Chairman Smith asked for opponents. 

Will Brook, representing Montana Woolgrowers, Montana Stockgrowers 
and Montana Association of State Grazing Districts, gave testimony 
in opposition to this bill. The Montana Woolgrowers Association 
includes 2500 members, the Montana Stockgrowers 3200 members, and the 
Montana Association of State Grazing Districts 1400 members. That 
is over 7000 ranch families that want to protect the way of life 
they love. On their land they protect the habitat for deer, elk, 
antelope, pheasants, ducks, mountain goats, and many others. This 
idea has been well discussed by our members at our annual conven­
tion. We are opposed to lIB 377. There is a problem of trust. Many 
of our people would support HB 377 if we could be sure that the 
protection of nongame would not interfere with the day to day 
farming and ranching operations. The Friends of Animals ran an 
add in Time Magazine accusing sheep ranchers of poisoning over 
200,000 wild animals. How can grazing districts trust the non-
game program when they worked for over a year on a prairie dog 
control program, only to find the Defenders of Wildlife sued on a 
technicality. They desperately needed the prairie dog program. 
We can cite many other examples where we have been violated time 
and time again. /l-Ie submitted to the committee a pamphlet put out 
by the federal government entitled "State Director Guidance for 
Resource Management planning in Montana and the Dakotas" and re­
ferred to pages D-l through E-3. He stated we are already concerned 
with the direction of the nongame program in Montana and furnished 
information which listed game as well as nongame animals as being 
of special concern. The list includes prairie dogs and the wolf. 
The Department will over see the nongame list and will have to 
improve those lists. We would have no problem if Jim Flynn re­
mained the Director of the Fish, Wildlife and Parks Department or 
Senator Ed Smith always chaired the Fish and Game Committee. This 
will not always be so. Twenty other states have adopted this check­
off program. Montana does not have a sales tax, Montana does not 
have many things that other states have. The information furnished 
by Mr. Brook is attached as Exhibit 14. 

Don Allen, Executive Director, Montana Petroleum Association, 
appeared in opposition to HB 377. Problems that we see today with 
this bill is the fact that funds will be used for a potential blocking 
off of oil and gas exploration. With the blocking off of wells there 
is a potential of loss of revenue to the state and this needs to be 
considered down the road. This could create a whole new protection 
of nongame species without proper consideration of other resources. 
Landowners are aware of the many issues involved. This might lead 
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to a single use of state land versus a multiple use. There is no 
law that says people can't voluntarily give to this program as 
opposed to a checkoff system. He gave exam91es of the loss of 
revenue that could result. He does not feel it is fair to compare 
the state of Montana to other states. Justification for this pro­
gram should be determined on whether it is good for Montana. 

Esther Ruud, representing the Montana Cattleman's Association, gave 
testimony opposing HB 377. A copy of her statement is attached as 
Exhibit 15. 

Jo Brunner, representing the Women Involved in Farm Economics, gave 
testimony in opposition to this bill. A copy of her statement is 
attached as Exhibit 16. 

Ken Morrison, Department of Revenue, presented the committee with 
a copy of amendments which would give the Department the authority 
to fund this program out of the collections received. Copy is attached 
as Exhibit 17. 

Chairman Smith asked the people that were present that intended to 
give testimony but did not have time, to please stand, give their 
name and state whether they were in support or opposed to this 
bill. 

Louis Vero furnished the committee with a letter from the Montana 
Rodent Damage Control Council and advised their position was neutral. 
A copy of the letter .is attached as Exhibit 18. 

John Conter, Executive Vice President, Montana Cattle Feeders 
Association, said they are definitely opposed to this bill. A 
copy of his testimony is attached as Exhibit 19. 

Randy Hohf, speaking on behalf of the University of Montana Student 
Chapter of the Wildlife Society, supports this bill. A copy of 
his testimony is attached as Exhibit 20. 

Bebe FitzGerald, Billings, supports this bill. A copy of her 
statement is attached as Exhibit 21. 

Luci Brieger, representing the Montana Environmental Information 
Center and Montana Conservation Congress, supports this bill. 
A copy of her testimony is attached as Exhibit 22. 

Gordon G. Weber, Billings, Montana, supports this bill. A copy 
of his testimony is attached as Exhibit 23. 

Dwight Bergeron, representing the Montana Chapter of the Wildlife 
Society, supports this bill. A copy of his testimony is attached 
as Exhibit 24. 
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Mary Wunderlich, Bozeman, support; Larry Copenhaver, Upper Missouri 
breaks, Audubon Society, support; Ed Wenzel, Butte, support; Rita 
Cetrone, Billings, support; Georgia Frazier, Billings, support; 
Bruce Van A1ten, Upper Missouri Group, the Sierra Club, support; 
Joe Murphy, Missouri River Unlimited, support; Margaret Adams, 
Great Falls, support; and E. Carroll Speck, support. 

The following furnished testimony and their testimony is attached 
as the exhibit indicated: Pete Carroll, Missoula, Exhibit 25; 
Christine Deveny, Helena, Exhibit 26; Margaret E. Adams, Great Falls, 
Exhibit 27; Art Held, Exhibit 28; Cecilia Gallagher, Bozeman, 
Exhibit 29; Christopher Clancy, Exhibit 30; Netzy and Jim Durfey, 
Livingston, Exhibit 31; Jon Swenson, Livingston, Exhibit 32; Tom 
Shands, Livingston, Exhibit 33; Tara Gallagher, Livingston; Exhibit 
34; and Alan R. Harmata, Bozeman, Exhibit 35. 

Representative Fabrega closed by stating some of the testimony 
shows concern of the amount of money that will generate as replace­
ment. He referred the committee to the amendment at the bottom 
of page 3, line 25 "except that no money collected under [this 
act] may be used for the purchase of any real property. Money 
derived from tax checkoff contributions to the account will replace 
license fee funding for nongame wildlife management after June 30, 
1985." Our system is not set up now to accept contributions from 
a person who sends in $5.00 or $10.00 for this fund. This is a 
way to allow an individual to make a small contribution. 

Chairman Smith asked for questions from the committee. 

Senator Smith said to Arlo Skari you stated wildlife belongs to 
everybody. There are good species and bad species but that affects 
everybody. On my farm we have had some bad experiences with some 
species. 

Mr. Skari said in the case of some species which are causing farmers 
and ranchers difficu1tues all these are taken care of in this 
bill. He asked what species of animals are causing him problems 
on his ranch. 

Senator Smith said his concern is if you kill a flicker tail gopher, 
how are you going to poison that animal without killing a nontarget 
species. In Colorado they have 3,000 species on their nongame list. 
How are you going to poison a problem species without killing some 
nontarget animal. 

Mr. Skari said this is a funding bill to look into your problems. 
It calls for research into finding out information on these animals. 
If they are causing problems they can research the problem to prevent 
it. 

Senator Mohar asked any representative of the agricultural groups, 
what specifically, in land loss, has adversely affected agriculture 
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over the last 10 years. 

Mr. Brook said the money hasn't been available to implement any 
programs to have tests done and species inventoried. We do not 
have a problem now with the Department but what happens down the 
road after the funds are increased. 

ADJOURNMENT: The meeting adjourned at 3:00 P.M. 

ED B. SMITH, Chairman 
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CHRIS G. McEWAN 
JAMES R. WEAVER 

Senator Roger Elliott 
State Senator 
State Capitol Building 
Helena, MT 59620 

Dear Roger, 

McE~VAN & WEAVER 
ATTORNEYS AND COUNSElORS AT lAW 

SIZ FIRST AVENUE WEST 
COLUMBIA FAU.S. MONTANA SHU 

March 17, 1983 

Exhibit 1 
Harch 19, 1983 

Re: House Bill 836, hunting 
mourning doves 

I just had to write you again as I have just seen the 
picture and advertisement in the Missoulian wherein it was 
stated that thousands of doves were to be murdered and 
slaughtered. I guess what really irks me and what I would 
like someone to tell the committee is that this man does 
not know the difference between a pigeon that roosts on 
the top of buildings and that kids feed in large city parks 
from the very small mourning dove which is hunted allover 
the United States. 

Just for the heck of it, I did some research into the 
mourning dove and found that the natural mortality rate 
of a mourning dove is between 50% and 70% regardless of 
hunting and that despite this mortality rate, the numbers 
of doves remained fairly constant: They fly at the speed 
of 60 miles an hour and are very, very wary after they have 
been hunted. I most definitely believe that it would be 
a welcome addition to the game bird status in Montana and 
those people who have never hunted doves would be in for 
a very pleasant suprise. 

If you want to make a copy of this letter and give 
it to the chairman of the committee, it would be appreciated 
as I understand that there is a senate hearing on this 
matter set for 1:00 o'clock p.m. on March 19th. 

Very truly yours, 

McEWAN &W~AVER 

<. o· _./ 

~.>:o.~wan 
CGMc/ssm 

P.O. BOX 329 
892·4355 
892·4356 



Weights: Ahont .\11 gr. (n aCI II en and Trost, 
19(6). or about 11 ~ 01.. 

Range: Resident in s. Ariz., ~.M., s. Tex., 
south through coastallllwiands 011 b"th coasts 
of Mexico, south to n\\'. Costa I{ica 'and 
Nicaragua; extending range northward in sw. 
U.S.; Cunningh:un (1966) reJlorlt~d th:lt the 
Inca dove is known to ha\'e bred at Key West, 
Fla. 

Dove. lace-necked. Sl'e' Dove, spotted. 

Dove. little. Sre Dove, ground. 

Dove. moaning. See Dove, mourning, and 
Dove, ground. 

Dove, mourning, Ze1laida 11/acrollra (zen­
A Y-ih-dah mah-CIWO-rah); genus name: ap­
plied by Charles Lucien Bonaparte, French 
zoologist, in 1838, in honor of his wife, Princess 
zenaide Charlotte Julie Bonaparte, to a genus 
of doves that includes the Zenaida dove white­
winged do\'e, and, more recently, the m~urning 
dove (see. American Ornithologists' Union, 
1973); species name: from Gr. makros, long, 
and aura, tail; mournillg, from inferred sad­
ness of the bird's call. (Color ill., page 710.) Has 
been classified as a game bird by federal gov­
~rnment and 31 states; protected from hunting 
In 17 states (see list by Ruos, 1974); has widest 
di~tribution of any N. American game bird; 
orily one to nest in all 48 conterminous states of 

", U.S.; may be seen in summer from Alaska 
south into Mexico; 11~13in. )ong; wingspread 
17-19 in.; the long, narrow, pointed tail, bor­
dered with large white spots, is 51,~-7 in. long; 
female smaller than male and colors duller; a 
gray-brown do\'e with small head, bill small, 
slender and black; has long, rather pointed 
wings (its long, pointed tail gi\'cs it a stream· 
lined shape distinctive at ,long distance); at 
close range shows small black spot on each side 
of face that distinguished it from the similar 
larger but now extinct passenger pigeon; also 
has a few black spots on scapulars and wing 
coverts; at all seasons the commonest native 
dove about suburbs and in farm country; flies 
swiftly and strongly like small hawk but with 
musical whistling of wings; highly adapth'e, 
lives from farm fields, hedges, and open woods 
to windbreaks of Great Plains and arid semi­
desert mesquite of West and in mountains of 
Southwest up to 13,000 ft (Ligon, 1961), but 
prefers farms or other open lands with scat­
tered trees, shrubs, and ,open fields; usually 
seen in pairs in summer; some winter in n. U.S. 
but most south of line from s. Calif. east to 
Neb., N.J.; arrive, some already paired, in n. 
U.S. and s. Canada in Mar.-Apr.; start south­
ward in fall, generally in mid-Sept., in small 
groups of a few to 20; mostly migrate by day 
and migration usually completed by early Dec.; 
in spring, male selects nesting territory and 
defends it by flying at and pecking other males; 

iIIII'" also by territorial cooing (songs) uttered from 
dawn to dusk early in spring, delivered from 
prominent perches in his territory on poles. 
wires, dead tree limbs, TV aerials, house ridges 
-a mournful, low-pitched, soft 00-011.' cooo­
cooo-coo, the first phrase slurred upward, then 
the three coos that follow usually all at same 

Exhibit 2, Submitted by Representativ 
March 19, 1983 Jensen e 

Ilitch a~ tirst 1111: t·male ~()metimes answers 
weak"'. almost il ullih"'; Brackbill (1!)70a), 
after ~'il!ht yt'ars studies of banded mourn­
inl! do\'\·s. condlH ·d that they male for life; 
total population i l.' .S. and Canada. fall of 
Il)74. estimated biLS. Fish and Wildlife Ser· 
\'ice :It ahout 41l0inillion (Banks. 1974); Crissey 
(l!Ja8) estimated aQ'nual kill by hunters at about 
ao million (see als~ Peters, 1961). 

other civses (about 70'':: of jU\'enile~ di~ \I~ 
first ycar, :lIId annual adult mortality 15 3~ 
5;;'~-Kiel, 1959); however, some Iirl' I.); 
and;; years in wild; (tIlC, handcd in Ohi.· 
shot in Mexico when 7 yean; old; ont'. k!n';" 
Cape Cod. Mass., lived to 10 years in wM 
in captivity still alive and healthy at I j y~ 
old (Weber, 1972); another, a female ~ 
from fledgling at Visalia. Calif .• still ali\'e'" 
17 years old; a male companion lil"l,,1 I~ 
years. 
Albinism: One almost all·whitc. llIat t..i , 
normally colored one in Ont.. Canada I.~ 
strong and Noakes. 1977). 
Flight Speed: Timed in Calif., :10-:\1; ~ 
(Tyler, 1933) and 40-41 m.p.h. (Cooke.l~:r.I. 
ant., one timed June 1951 at 55 m.p.h, ,r." 
1952). 
Host to Cowbi,.ds: Verv uncommon. ;:\ 
ords of host to brown-he~t1ed cowbird. 0; J' 

three doubtful (Frit'dmann. 1963): th!11' . 
a..:;;;;~~;;;-?~~~~~~;;;;~~~~-T records of host to hrom.ed cowbird near (.r 

eSI es see s 0 ~msses eats was e gr:lIn- Christi, Tex. (Friedmann, Il1711. 
wheat, corn, rye, oats, barley, buckwheat, mil- Weights: Males (164) averaged to .j: ' 
let-peanuts, cowpeas, lespedezas, and seeds maximum, in an especially large male i~ ~ 
of pines, doveweed (Croton), and pokeberry; of 6 oz.; females (80) a\'eraged ~A oz .. 1,' 

also some insects, snails (Tyler, 1932; Edmin- female in Ohio weighed 5.5 oz. ()Iartin ~.! 
ster, 1954), and picks up grit from gravel roads son, 1952). 
or sea beaches to help grind seeds in diet (see Range: Nests from se. Alaska. s. S.C ., 
Gizzard); may fly. long distances daily, espe- S k M a Q \1 h' . 11"d f \V f as, ., an., to s. nt., s. ue.,. e .. ar.· .. 
cia Y III arl parL,> 0 est, or water. south to s. Baja Calif .• throuJ!h ~Iex;.:-o : 
Ne.'it: I\Iaie brings twig-s to female at nest site, Panama, Greater Antilles. llah:ul1a:': .• -: 
mostly in crotch, or on . .branch, of tree. usually from s. Canada and northern border ::.fJ 
5-25·ft. up and even.to SO flo above ~round; U.S. but main Iv froOl n. Calif .• s. ~e\".. c .. j 

female arranges sticks in loose platform, also c. Colo., Neb., ~nd Iowa. IlL. Ind .. s. )\:<~.: 
low in \'ines, top:; of rock or rail fences, on and N.J. south into Mexico. w. Pan a!!",;" l 
stumps, and often. where trees are scarce, on 
ground; on roof gutters of houses, in chimney 
corners, on top of arbors in gardens, on top of 
nests of cardinal~. American robins, blue jays, 
brown thrashers, mockingbirds, grackles, 
house sparrows, and occasionally in parts of 
stick nests of ~.erons; in especinlly fll\'ored 
trees such as pin~s. Norway spruces, osage or­
ange, may nest in colonies with ten or more 
nests in one tree (see details in Tyler, 1!132; 

inster ~ 

~ggs: .. .~.,;,:\pr.-Aug.; Tex., Feb,-Sept.; 
Calif., Jan.-DeC~ 1-4, usually 2, pure white. 
11Icubation: B~ both sexes; male by day; fe­
male by night; 1~-15 daS's; young brooded and 
fed by both adul ; young fly directly from nest, 
usually about 1 -15 days after hatching (see 
also Ludden, 19 9): may return to it for roost­
ing for first tw or three nights; within a week 
after lea\'ing ne t, are on their own (Edminster, 
1954); a pair m . raise 2-5 broods in a nesting 
season; usualh' ore broods raised each year in 
South because f climate that provides "onger 
nesting season; lay nest there in every month 
of the year. 

Ie es aro lila dO\'e; moaning dove; 
turtle dove (not or turtles of U.S. but from Lat. 
(It r( /I r, specie nanll' of turtle dove of Europe 
-McAtee. 195 -55); wild dove; wood dove. 
Accide1lt ... : In la., Stoddard and Norris (1967) 
reported 6!) III rning doves killed striking TV 
tower during- -year period; many also killed 
iJr striking ut ty wires . 
. .t,qe: During eir first year, large losses of 
yO\ln~ mourn I! doves from shooting and 

Dove. prairie. See Gull. Franklin';, ;. 
Family. 

Dove, rain. Another name for the b!lC1~ 
and yellow-billed cuckoos in Cuckoo f,;: 

Dove, ring. See Dove, ringed turtk 

Dove. ringed turtle, Strrptopriir. r-J: 

(strep-toe-PEEL-ih.ah rye-SORE·ih:3~.r., I 
name: Lat., from Gr. streptos, t"\"1;:<-1. 

and peleia, a do\'e (.Jaeger, 1955/; a~ 
Gruson (1972), allusion may be to a ~::r 
colored patches on sides of neck of ~ 
cies in this genus; species name: f!«2 
risor, a laugher, one who mocks: G~ 
gests this may be an allusion to this ~ 
ringed refers to thin black band arO!' _, 
and sides of neck. (Color ill .• pag~ .• 
domesticated dove throughout almr.e: '. 
world;. native origin unknown; introd~ 
established around Los Angeles. C . 
ported in Fla.; 12-14 in. long; a"'erages ~ 
larger than the mourning dO\'e and mud. 
distinguished by it.'> sandy plumage and .. 
black ring on hind neck; slimmer tl'.1\ 
dove, or common pigeon, and lacks t!li: l 
white rump; also has moder:ltc!y 
roundeti tail with white in come~: an '1 

ing hoo-hrrooo (Robbins d ~l., 19(";r. ':r: 
cage bird, an est:lhlished reSident PO~ 

·See. however. I'arh" (l!,j;;). 



Exhibit 3 

HB836 

,,~-. Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks 

March 19, 1983 

I appear here today in support of HB836. 

Classifying the mourning dove as a "migratory game bird" would allow 
for the management of the species and the establishment of a hunting 
season in Montana. 

Providing the sportsman with the hunting opportunity for mourning 
doves is not new. The mourning dove is currently hunted as a 
migratory game bird in 33 of the lower 48 states. In fact, it is 
the No. 1 game bird in the United States with an annual harvest of 
49 million nationwide. 

Montana is currently the only state west of Minnesota not hunting 
mourning doves. Dove hunting is not only challenging to the sports­
man but also is a prized table delicacy. 

The estimated fall population of mourning doves in the Unites States 
has ranged from 350 to 600 million annually according to the U. S. 
Fish & Wildlife Service estimates. Of these, approximately one­
half would die annually from natural mortality. The option of 
hunting would provide an alternative to this mortality here in 
Montana. 

Recent banding studies in Montana indicate the majority of doves 
raised in Montana are harvested by hunters in Mexico. As a result, 
Montana hunters are foregoing their hunting opportunity for the 
benefit of other states and Mexico. 

Montanans are currently not only foregoing an opportunity to hunt a 
game bird species but we also lose the benefits to both the local 
and state economy. Dove hunters just like other hunters purchase 
shotguns, ammunition, motel rooms, and food necessary to participate 
in their sport. 

I would point out that under current law, the Montana upland bird 
license would be the only license required to hunt doves in Montana. 

We urge your support of HB836. 



TELEPHONE 549·3934 • 1105 CLARK FORK DR. 

Senate members Fish and Game committee 
1983 Legislature 
Capital Building 
Helena, Montana 59620 

Exhibit 4 
March 19, 1983 

• MISSOULA, MONTANA 59802 

March ,13,1983 

Re H.B.#836,Mourning doves 

Ladies & Gentelmen: 

I read with dismay H B # 836 introduced b.r representative James Jensen proposing 
open season on mourning doves. 
I fail to understand the reason for this bill,could it be that,~cntana is 
over populated with these birds?are they devouring the flathead cherry crop, 
or destroying the crops of Montana rancrsrs,or are they a menace to other 
birds, animals or plant life? 

Thetruth is these ~et gentle birds lay but two eggs at a time,and do 
no ham. 
My information is that there is very little edible meat on a dove,it is dark 
in color,and not tender to eat. 

MY experience with dove hunting was in 1978,while picking fruit in an orchard 
on the banks of the Columbia river near Brewster,Washington.While we were 
picking we heard shots being fired down along the river,! was told that the 
shots came primarily from persons who had driven from Seattle nearly 500 miles 
awayto hunt doves. The hunters wait til the doves came to drink from the 
river, then they blast them out of the w~. As we picked on down a row of 
fruit trees we came to refuse pile, there to hold the prunings of the fruit 
trees,on the pile were more than a hundred dead and wounded doves,that had~been 
discarded there,because those responsible for killing and crippling them 
did not want them. 

I am unable to understand the rationale and the joy of killing a creature 
as ha:nnless as a mourning dove ,other than the fact that the person doing 
the killing feels compeled to do so,just for the sake of killing. 

Will it be robins and bluebirds next? 

I would hope that your sense of judgment will dictate that you defeat HB 8&6. 
We need more birds to destroy insects and not fewer of them. 

Sincerely, 

f ~~a Dahlgre~~~lJ.Fe.derated Humane Societies of Montana 
.~a./C/t-~ /J/tK~~J / 834 Marshall St'fee 1 ~ 

Missoula, Monta~/ 9aol Home phone 54 9 7473 
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Exhibit 5 

Com~:littee 

Jensen ~it~ oren season on shont inc' 

i n,~- rc-;.:.:.sons: 

First, The \",ournin,~ Uove does no hi1rm or present any nUisance value 2S to h:::alth, 

noxious odors, or eives orcre~tes a noise problem essentially interferin~ Dith the 

cOI-lfortable enjoyr-,'Ont of :;.ro;xrty owners in thic:, St2te. The shell shooti:-I[:' Elnd noise 

for ~untinr pursoses is ~ wastp of money that could be used for ~ore hum~~E purposes 

instec:;c of killi clCV'''S ;'5 they fly quickly ("ome 60 miles on hour) over ~his state 

anxiety to reach a warmer climate where they CRn find some security 

for :)roted.ion freil cole vieath,?r. There is no reason to decli:r(? 'i,'aX on ':lOurning, uoves. 

s sta-c,,::d ·tc me th::;t this SC!i,i2 bill cones:.Jp in every sessien of 

the 1 islature and she is not in favor of it. 

S2ccndly, 236 you legislots to encour2~e shooting p l~,eons r~.nd 

othu ;::;irc:::; cl-s~,ifie(~ ;35 wilo. birc5 vlhc (:0 have protecti::m undc:r the environrnental 

codes cf T~e Fish 2nd Game 0eoart~ent and do not deserve to be kill~d bec~use there 

is not;,inf~ else to shoot at whsr ~,eople like f,1r. Jensen ;:;re amusing the::lselves t.o ~ill 

.L' ' ~ 'I t Saine ,~l 1 nr as " t E;J:ll y spor • 

I discussed this after :T,y article t.o the Daily; issouliiln Vias published lable" 

I r: ~ i 1 ~ :..; i 11 , arch 11th with Janet Jensen Stevens, the former ~ife 

of i.r. 0ensen, who is ncl\' one of our prominent law enforcement officers in ',issoula 

County ~nd I must say, a popular, fair minded lady doing a splendid job. She replieri, 

1I;.ir. Jensen Vias born In ,,).'o:mns ane hClS always hated rnournin£:, doves C!nc for some reeson, 

Ii c to kill them." Since iontana ane f\ansas have lAWS to protect them, it is irenic 

that Jensen he'S introcuceC) h.d. C3G te kill them nov tn,-:d he is 3 representative:o the 

lecislature frorn 3illin:s repte2entin~' Ililci Life's [jest Interests. I :J.sf:ed "J,rs. vcnet 

Jensen Stevens to write -this CO:;1rniHee opiJosing H.D. E'J6 ~H!d she censented to uo so. 

Thir(~ly, I am 2 lovor of 211 birds, especially r igeon \':h ieh 

helped in tr,e ,c,hsoulo area c~nd created Ifi:: CHAPC:l uF Ii;:: L()V"t. in The Historical I.ilma 

Building in their honor \';ith dedica.tion to my favoriL; pir;Gon I;oro HaHo a constant 

compAnlOn of l~ years. In th L
, 3ide all uoves or pIgeons are representativE's of peace. 

Today the dove is re~ard2d as the e8blem of peace throughtout the ~orld. The dove is 

recornized 2S ~ symbol of tendorness, kindness 2nd bp?uty. ~ust we destroy the emblem 

of our fbg :ord country ';Ih::n 2. eird is mounted :.lbove tho /\.lnf~r ic;.n Flag th:d we sbnd 

for peace and love--not destruction. 

last ly, The ,F ish-cnd GiJrne 0eparb;ent has enou[h bv,s of enfcrcpr;lent for proted ion 

of animals and birds in The State of ~~ntana without adding legislatiVE laws to permit 

killing of doves. strongly urge the members of this committee here today to present 



ppinion Editorial Board: • Tom Brown, Publisher. 

MissQufian, Friday, March 11, 1983 
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Outdoor briefs 
e 

Mourning dove season 
permitted by bill 

HELENA (AP) - The Montana House Tuesday de­
clared open season on mourning doves. 

With several members cooing mournfully as a back­
drop. the House voted 52-38 to allow the Fish and Game 
Commission to establish a hunting season for mourning 
doves in Montana. reportedly one of two states which had 
barred dove hunting, (Kansas was said to be the other.) 

The bill defines the mourning dove as a migratory 
game bird. And Rep. James Jensen, D-Billings. the chief 
sponsor. said that definition would place dove hunting 
under federal regulations for birds in the flyway, which 
covers Montana. 

The bill was amended at the request of landowner in­
terests in the House to ensure that dove seasons do not ex­
tend beyond seasons for upland game birds. 

Rep. Gerry Devlin, R-Terry. said the patience of 
.farmers and ranchers is already pressed to its limits during 
long periods of bird and big game hunting. 

But skeptics said restricting dove hunting until as late 
as mid-September might mean there would be no doves to 
hunt, because doves head south at the first sign of frost. 

Jensen, a longtime dove hunter. said that even if Mon­
tana-based doves take off before the season opens, doves 
from points north would still be crossing the state during 
likely hunting periods. 

Jensen said his bill would promote family unity be­
cause hunting is a wholesome family sport. He said parents 
who hunt "with" their kids won't have to hunt "for" their 
kids. And he said doves are the No. 1 game bird in the 
United States. with more than 45 million shot annually. 

I I Kin bill, not birds 
1 R~j:. James Jensen's House bill to 
1 allow the Fish and Game Commis-

sion to establish a hunting season for 
mourmng doves in Montana, which 
he contends would promote family 
unitv f(lr parents to hunt with their 
children and teach them to kill doves 
as a family sport. seems ironic in that 
he could convince 52 members of the 
House to agree to destroy innocent 
birds which have contributed to the 
joy of mankind since Biblical times. 

I refer to Mr. Jensen's and the 
members of the Legislature's atten-

, tion Cher Ami. a dove of English 
breed (NVRP 615 blue cheek cock). 
whose bodv has been mounted and 
placed in 'the Smithsonian, having 
been credited with saving "The Lost 
Battalion." otherwise attached to the 
New York Battalion. 77th Division, 
commanded by Major Charles D. 
Whittlesey, Oct. 27, 1918. 

Surrounded by the enemy, every 
endeavor to make liaison had failed. 
Cher Ami, with a message attached 
to his foot, rose. the instinct of re­
turning to his home loft uppermost in 
his throbbing heart. Through a bar­
rage of shells and bullets he rose. cir­
cled, and like a dart headed for 
·'home." A burst of shrapnel and 
Cher Ami was hit: one leg shattered. 
he reached his loft in 25 minutes. The 
missile had passed through his 
breast. The message holder was at­
tached to his wounded leg hanging by 
a few shreds of sinew. Cher Ami that 
day saved "The Lost Battalion." 

To think of all the doves fed by 
thousands of people evel)'where. by 
children and adults in our parks. 
above roof tops. by cathedrals and 
maybe on the steps of the Montana 

State Capitol! 
When this bill appears in our Leg­

islatur'E! for further consideration. I 
think that Mr. Jensen should apolo­
gize and present a better project for 
occup~ng the valuable time of our 
repreo;entative. - Edward Sharp, 405 
Wilma Building, Missoula. 







Dear Mr. Sharp: 

ISSOULA COUNT 
JANET L. Stevens· 

DEPARTMENT NO.1 
JUSTICE OF THE PEACE 

MISSOULA COUNTY COURTHOUSE 
MISSOULA, MONTANA 59802 

March 21, 1983 

Exhibit 6 
March 19, 1983 

When I returned to work Monday, March 21, 1983 (after being out of town 
for a few days) I was appalled to find that you had, without my permission, used 
my name in a Senate hearing concerning a mourning dove bill # H.B 836 submitted 
by my former husband, and friend, Representative Jim Jensen. Not only did you 
use my name but you also misquoted what I said to you. I said "Jim was born in 
Utah where hunting mourning doves is legal and "we" did hunt mourning doves and 
for as small as they are Jim was a very accurate shot." I further stated and 
admitted that there "is not much meat to be had from a dove for all that work." 

I definitely did not say Jim "hated" mourning doves and liked to "shoot them." 
Quite the opposite is true about Representative Jensen. You will not find a more 
loyal conservationist and friend of wildlife. It is my understanding that-he is­
now a vegetarian, which is one step beyond your humanitarian habits as well as mine. 

Representative Jensen has worked hard all of his life to preserve our 
surroundings and provide the natural habitat wild animals are familiar with and 
need for:survi'V~ll. 

Further, for you to try to intimate through misstatements that my feelings 
for Jim are less than amicable makes me "sick" and I will not allow you to get 
away with it! 

I also did not consent to write the Senate Fish & Game Committee. I said I 
would consider it and did so but decided not to write because of my limited know­
ledge concerning wildlife and its preservation. 

Finally, I am not a law enforcement officer. I am a Judge and pride myself 
in maintaining a separation of law enforcement and the Judiciary. It's un­
fortunate that other "prominant" people such as yourself don't take the time to 
know the difference, especially if they consider themselves knowledgeble enough 
to discuss it. 

This will serve as notice to you that I expect a full apology in writing 
to me and especially to the Senate Committee and Representative Jensen for your 
unfortunate verbage. 

JLS/ss 
CC Rep. Jim Jensen 
CC Sen. Ed Smith 

1
cerity". ~ C' 

;~_._ ArIA. f- !~ __ :(;.I'\J{~l - ~tn ,( )t--+· 

Ja, t L. Steven '\ 

, 



March 1983 

TestimoQ7 opposing HB8)6 
Senate Fish & Game Committee 
Senator Ed Smith, Ohairman 

Exhibit 7 
March 19, 1983 

My husband and I strong~ oppose legalizing the hunting of morning doves. 
I a180 represent the Lewis & Clark Humane Society. 

I understand that these birds are commonly poached in Montana. I don't see 
how having a season in which to shoot them will in any way stop the poaching 
of them the rest of the year, or maybe the state of Montana is only able to protect 
galle animals and not non-game wildlife. 

I am also told that Montana is only one of two states west of the miSSissippi 
that doesn't have a dove hunting Beason. This fact is used as a reason for having 
a season. Do MontallAns have to do everything everybody else is doing! 

I worry that one reason this bill was proposed is to generate additional hunting 
license fees for the Jish & Game Department. I hope they are not generating 
revenue at the expense of the wildlife that they should protect. The fact that 
doves are fairly numerous ahouldn't be an excuse for ldlling them. They do no 
81gn1ficant crop daJDllg8 in the State. 

With the trouble that Montana has been having with pesticide contamination 
recently of game birds, hunters are not using the ducks and other birds that 
they now shoot. !hey are surely not going to be shooting theBe doves to eat. 
3ven wi thout possible contaaination, dovel are hardly worth eating. The ~ 
only reason for having a season on them would be Just to give certain people 
something else to shoot at. 

I enjoy shooting a gun ~self. I've even taken rifle narksmanship. I also 
enjoy working with dogs. I bave two that I bave obedience trained, but BO_day 
I hope everyone will realize that shooting and working with dogs doeln't ~ 
to also mean killing a poor creature that haena t done anyone a~ harm. Until 
man learns to respect All living things he will always feel a little 101. 
of respect for himself. 

I urge th18 committee to recolDJll8nd DO NOT PASS on BB 8)6. 

Do%l4ld & Judith Fenton 
Blue SkT Heighta 
Clancy, MT 596)4 

Levia & Olark Inmane Society 
P. O. &x 274 
Helena, KT 59624 
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This Table is from a US Fish and Wildlife Service publication 
in the Fall of 1982 

:J 
STATE INCOM.E TAX CHECK-OFFl'ROGHAl"i1S II 

l-

~I 
J~ 
f~1. FUNDING RESULTS ·-1 if. 

States' Yea, 'A. of Persons 
with Bill Tax Totals Contributors Having Refunds Ave,age 

Programs Signed Year Contributing Contribution 

Alabama 1982 
Arizona 1982 
Colorado 1977 ·.1977 350,000 90,000 9.0% $3.89 

1978 501,000 118,600 12.0% 4.22 
1979 641,200 129,300 11.9% 5.00 
1980 ·740,000 139,850 12.7% 5.30 

* 
1981 692,000 124,000 12.4% 5.60 

Idaho 1981 1981 1.02.500 22,000 4.43 
Indiana 1982 
IOv.!3 1982 
Kansas 1980 1980 128,788 21.786 3.6~ 4.87 

1981 130,193 
Kentucky 1980 1980 85,619 13.611 1.2% 6.29 

1981 80,000 11,038 1.3% 7.20 
"" louisiana 1981 1981 344,198 35,858 2.5% 10.42 ., Minnesota 1980 . 1980 569,277 170.177 9.8% 3.39 

1981 624,899 195.503 11.4% 3.20 
New Jersey 1981 1981 403.000 100,000 4.8% 4.05 
New Mexico 1981 1981 256.000 24,000 4.6"- 10.68 

• New York 1982 
Oklahoma 1981 
Oregon 1979 1979 347,000 94,848 11.5% 3.42 

1980 359.981 97.803 1'.1~ 3.68 

• 1981 272,152 65,916 8.1"- 4.13 
Pennsylvania 1982 
South Carolina 1981 1981 100.000 20,500 2.0% ".85, 
Utah 1980 1980 216.594 55.366 16.0"- 3.91 .. 1981 204.726 47.942 14.1~ 4.27 
Virginia 1981 1981 371.000 61.692 3.4% 5.92 
Wesl Virginia 1981 198t 164.649 37,340 7.9°'" 4.41 

.. 
·Idaho estimates that 6% ot the taxpayers contributed to their 
nongame wildlife program in its first year • .. 

.. 

lit 
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SURVEY Ol~ S'l'A'l'E NONGAME W 11U1I.r'E 
PROGRAMS 

49 states now have nongame wildlife programs 

Funding Source 

Hunting and Fishing 
License Fees 

Sales Tax (1/8 of 
1% sales tax) 

Personalized auto 
tags 

Shoulder patches 

T-shirt Sales 

General Funds 

Wildlife (Nongame) 
Stamps 

Income tax check-off 

Example of State with this Method 

Montana 
Wyoming 

Missouri 

Washington 

Only Pennsylvania tried this method--they 
now use an income tax check-off 

Michigan uses this in conjunction with 
hunting and fishing license fees 

Nebraska 
Nevada 
New Jersey used this method initially but now 

uses the tax check-off method 

Colorado, Pennsylvania and Montana have all 
tried this method--it failed in each state 
due to inconvenience. Colorado and Penn. 
now use an income tax check-off. 

now used .in 20 states (see attached sheets) 
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DEPARTMENT OF REVENUE 

Stale Capitol Anne. 
1375 Sherman Street 
Denver. Colorado 80261 

November 29. 1982 

Harriet Marble, President 
Montana Audubon Council 
P. O. Box 649 
Chester, Montana 59522 

Dear Ms. Marble: 

STATE OF COLORADO 

Mr. James Phelps has requested we contact you concerning the participation 
by taxpayers in the nongame wildlife check-off and the costs to the Colorado 
Department of Rvenue of operating the program. 

We have not made any specific studies concerning the administrative costs of 
the wildlife check-off since it is integrated into the overall income tax 
processing and since no additional personnel have been added as a result of 
this program. 

On an allocated cost basis, it is doubtful that overall administrative costs 
would exceed several thousand dollars. For example, during the past fiscal 
year the department processed 126,881 returns with a wildlife check-off 
amount. Recording an accounting code and the dollar amount represents four 
data entry keystrokes per return. At an average keystroke rate of 5,000 per 
hour and an average hourly wage of $5.87 per hour, the data entry costs 
would be $596. Only 571 returns required accounting adjustments largely 
as a result of taxpayers entering their entire refund on the check-off line 
instead of the refund line. 

There are two factors which contribute to low administrative costs. One 
1s to allow the taxpayers to donate any amount of their refund to the 
wildlife fund and the second is to accept payments with returns from tax­
payers without refunds by treating these payments as overpayments to be 
credited to the fund. 

Enclosed is a sunvnary of the nongame wild];fe check-off partic1pati'on along 
with a copy of our income tax return. Please advise if you need additional 
information. 

~-===-;; 
Stanley B. Schwart ~ 
Chief, Research and Statistics 
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'.ruE STATE OF UTAH 
STATE TAX COMMISSION 

January 21, 1983 

Montana Audubon Council 
Box 464 
Helena, MT. 59624 

Attn: Ms. Louise Bruce 

Dear Ms. Bruce: 

SALT LAKE CITY, UTA II 84J34 

IN REPLY REFER TO; 

This is in reply to your questions regarding the Utah non game wild life 
check-off system. 

The Utah Tax Commission has administered this fund for three years. The 
system has turned out to be very simple. with very little cost envolved. 
Most of the work 1s handled by the computer. 

The only costs that have been involved are the cost of printing an extra 
line on the return. the costs of a small program change on the computer, 
the key punch expense and the cost of making a.monthly journal entry. 
The costs are so small that we have not even tried to break them out of 
our normal processing costs. 

We have collected $207,649.83 for 1981 with 48.619 returns checking off 
a.contribution. 

I have enclosed a copy of our three 1982 Utah income tax returns as you 
requested. 

rank Marsha 11 
Managing Auditor 
Income Tax 

FM:lh 
Enclosures - 3 

"AN EQUAL OPPORTUNITY EMPLOYER" 



Exhibit 9 

HB377 

~ Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks 

M~rch 19, 1983 

I appear today in support of HB377. 

The Department of Fish, Wildlife, and Parks has the statutory respon­
sibility for the management of nongame species in Montana. These 
obligations and authorities are found in Sections 87-5-101 through 
87-5-112, MCA, and include: 

- --

1. The department shall conduct ongoing --invesliga.tToris of 
nongame wildlife. 

2. The department shall issue regulations deemed necessary 
to manage certain nongame species. ------

3. The director shall establish such programs as are deemed 
necessary for the management of nongame wildlife. 

In implementing these charges, the department has proposed a budget 
of $49,000 for this fiscal year. This funds one full-time nongame 
wildlife biologist as well as a part-time position part of the year 
and the accompanying support for clerical assistance, travel, per 
diem, etc. 

Priorities for the nongame effort are identi~ied in a variety of 
ways. Concerns expressed by the public, deliberate discussions at 
all levels within the department, the fact that some species continu­
ally turn up in planning documents and environmental impact statements, 
and the use by federal land managers of indicator species all have 
an impact upon the program's scope. 

A 1975 evaluation of nongame species resulted in a numerical ranking 
based on biological security, public appeal, and on the economic 
and ecological impact from an increase in a species numbers. This 
exercise resulted in a list of species of special interest or concern. 

In addition, the legislature has given the department the authority 
and responsibility to initiate management programs, rules and regu­
lations for species which have been declared to be "in need of 
management". It is important to note that at this time additions 
to or deletions from this list must be approved by the legislature. 
At the present time, no species is felt to be "in need of management". 

The foregoing is a process now on the books and is being implemented. 
The measure before you addresses the funding of that process. We 
feel this is an important aspect for even though the laws have been 
with us for some time,funding for the program has not been forth­
coming. As a result, we have been forced to rely on funding sources 
which have traditionally been reserved for game species. These 
include license fees as well as Pitmann-Robertson funds derived 
from excise taxes on firearms and ammunition. 



The reactions to our general license fee increase serve as a stimulus 
to search out those programs which should be supported by other 
funding sources. The "use1r pay concept" must be invoked. At the 
present time, there is no viable manner for nonhunters to help pay 
for the program of which they are the chief beneficiaries. 

The fiscal note for HB377 indicates an income of $100,000 to $180,000 
from the check-off system. These figures are arrived at by using 
the experience of states like Colorado and Oregon. It is probable 
that these estimates are high and that a more viable figure would 
be less than $100,000. This lower figure would seem more appropriate 
when comparing Montana's rural state to the more urban states of 
Oregon and Colorado. 

If the department were to receive more funding we would not antici­
pate adding more staff to our existing personnel. We would expand 
our operations into the following areas: 

1. Development of a centralized data system to record 
status and distribution of nongame species. 

2. Accelerate our schedule of nongame inventories on 
our wildlife management areas. 

3. Conduct nongame research projects in the University 
System through our stipend program. 

4. Conduct _statu_s-_dete_rmining--investigations of-selected-­
-species such as ospreys or groups of species such as 

shore birds. 
5. Conduct research with the Department of Agriculture 

on environmentally safe methods of vertebrate pest 
control. 

This measure received amendments in the House of Repres,entatives to 
address some of the concerns express.ed before that body. Those 
amendments are feasible and acceptable. 

In summary, there is a need for nongame activities to be funded by 
nonhunting license dollars. At the same time there is a need and 
a statutory responsibility to conduct a program. It would seem that 
HB377 would address both needs. 



Exhibit 10 

Montana Audubon Council 
P.O. Box 649, Chester, Montana 59522 

March 19, 1983 

Mr. Chairman and Members of the Committee: 

This statement presented in support of House Bill 377, the non­

game funding bill. I appreciate very much the opportunity to be at 

this hearing and to have my comments heard. 

By now you are more accustomed to citizens opposing further taxation, 

but we are here today to request that a system to allow voluntary 

levy be established for purposes o~ great interest to many Montanans. 

I am referring to HB 377 which would provide a voluntary means of 

raising funds for Montana's Nongame Program. 

I am President of the Montana Audubon Council which has eight chapters 

and 2700 members in f-1ontana. I also served on the Montana Nongame 

Advisory Board and became familiar with all the vaious methods by 

wh~cfinongarne programs could be and have been funded in the other 50 

states. To date 20 states have adopted the voluntary check-off method 

and it is by far the most cornmon way to fund nongame programs in 

other states. 

Montana has now had the nongame program for 10 years but funded by 

only sportsmen's dollars. We think it is time that hikers, bird­

watchers, campers, outdoor photographers and other interested persons 

be allowed to contribute to the wildlife resource programs of the 

state of Montana. The voluntary check-off provisions of HB 377 would 

provide a source of money to the nongame program from these nonhunters· 

who enjoy and use the outdoor resource as much as sportsmen. Without 

such a voluntary checkoff, these funds are not otherwise available 

since the state of Montana has no other comparable system to obtain 

funds from persons who enjoy the natural environment of the state 

of Montana but who do not purchase hunting or fishing licenses. 



The program has been successful in other states and there is no 

reason that it can't be equally successful in Montana. The Montana 

Audubon Council would greatly appreciate a "do pass" recommendation 

from this committee. 

Thank you. 

Sincerely, 

Harriet Marble, President 
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, MONTANA WILDLIFE FEDERATION 
Testimony on HB 377 

Senate Fish & Game Committee 

March 19,1983 

Exhibit 12 

Mr. Chairman, members of the Committee, my name is Ken Knudson, here today 
representing the Montana Wildlife Federation in support of HB 377. 

r~y organization is very proud of the fact that on a national scale, our state 
is known to have the finest wildlife populations to be found anywhere. The ~~l~F 

also recognizes that of these populations, there are many more kinds of II wa tchable ll 

\'/ildlife populations than there are IIhuntable ll populations. He further realize 
that all kinds of wildlife live together in ways that make them interdependent 
upon each other and the land that they share with all of us. 

It is truly unfortunate that very little is known about the over 100 mammals 
and 400 birds of our state, since nearly all of the past work and management has 
been centered around less than 3% of those animals - the ones that are actually 
hunted or trapped. Until 10 years ago, nongame animals were hardly even recognized 
within the programs of our state wildlife agency, even though they have obvious 
impacts and benefits to agriculture and IIhuntable ll wildlife alike. 

Speaking as a wildlife biologist, I know that the population trends of many 
of these birds and mammals are very cyclic, reaching predictable peaks during 
certain years and plunging dramatically during others. Once these predictable 
ups and downs of populations are understood, we soon realize, for example, that 
there is no need to panic when we don't see as many bluebirds or burrowing owls 
during a given year. As to more direct applications to agriculture, if we can 
better predict when to expect an inevitable population IIboomll year for certain 
kinds of small mammals, we can begin to investigate ways to modify agricultural 
practices during those years - including planting of more tolerant crops, changing 
range management schemes or implementing progressive population control methods, 
all of which vl111 help aleviate potential impacts. Furthermore, if such population 
IIboomsll would likely impact the forage on the winter ranges of deer and elk, 
wildlife biologists would realize that more huntable ~nimals would have to be 
harvested that year to prevent many of them from grazing on haystacks or starving 
to death during winter. The point is, understanding nongame animals will potentially 
benefit everyone. Lack of understanding, which is pretty much where \'Je are now, 
is not helping anyone. 



In previous testimonies against this funding bill, there has been concern 
expressed about how this very small and in our opinion, very underfunded program, 
might impact private landowners. The answer to this - if we all recognize and 
appreciate the potential of the program - is that they will not be impacted at 
all; rather, if understanding the needs of nongame animals is approached in a 
positive manner, the program will be of increasing benefit to everyone. There 
is no reason why a large portion of the information generated by this program 
couldn't be aimed at benefiting both the people interested in wildlife management 
and the people involved in making a living off the land. 

The amendment that we understand Senator Lee will be offering today should 
help do this. By requiring that the Fish and Game Commission approve the usage 
of all funds for the nongame program, a public forum will be established to discuss 
where, how and to what the program will be directed. 

The r~l~F hopes that there will be active participation by all segments of the 
public during the establishment of priorities for the nongame program. We also 
hope that there eventually will be generous voluntary contributions to the program 
by everyone - landowners and recreationists alike. 

The MWF would therefore request that this committee and this legislature 
give a do pass to HB 377, so we can have a funded watchable wildlife program in 
Montana like those that exist in most of our neighboring states. Nowhere else 
but Montana will you find a better wildlife or agricultural base; let's work 
together to keep it that way. 

2 
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Exhibit 13 

Nk~E' __ ~~'~ , 
ADDRESS: 4-15(0 -L~+(Ur\Q. ~& ~H'Ln~ Ytl 

) ~~-q~71-5-
PHONE: _~4-'~O-=Co;;..-.-_-...;::;.5_S..:...:Co~-...;.::3~]~4;~J-,--___________ _ 

RE?R.ESENTING WHOM?_5_EL~~F ____________________ _ 

APPEARING ON WHICH PRopoSAL:_14.:.....:....:;~~~_-=3::...1-=--1~--'-________ _ 

DO YOU: SUPPORT? 'f.... AMEND? OPPOSE? -----

COMMENT,:. Q~Of\ ot ~~; \\\:J'I\'~'11 J~ 
(0 ~ ~ ,~~u~ ~ .:0 >..{Y'6t- ~-::....J.-"---­
=-thP± '-\\~ ~ CQn c..o\ \.JLC:t ~O~ ~ 

uJ.cil~ 

W~ ~ CL L- BVc~ 
Co..') ~ .~. ~ c:W.MD ~ '+IA.o-. ~ 
~ -+ho± ~. n~c)-%OvW-1L~ 

----~ 
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Exhibit 14, March 
t.;.L"t it- 1t /subrni tte<!l ·by Will 

del' for 10 days halting lhe EI' ,\ 
frolll any further action on this pro­
gram pending a hearing on a mo­
tion for a preliminary injunction hy 
the HUlllane Society. The hearing 
was uriginally scheduled for Wed· 
nesday, March 27th with the pos­
sibility of a further postponement. 
At any rate, 1 will advise you 
further as SOO:1 as there is anything 
tu repurt. 

vGA 

FIWM IU~powr N J. 2 &;3 

/lli/I/alle Socicty Sill'S E/'A. The 
Humane So<:iclV of the United 
States is hringing sllit against EP,\ 
ill llll' h'dn;I! /)islrirt ('01111 ill 

Washington. D.C. for instilt!ting 
till' i\1 .. 1·1 e.\pelillJenlal progralll in 
Texas. Yesterday ,Judge Flannery 
issued a temporary restraining or­
der for ten days against /':1'1\ to 
prohibit establishment of the pru­
gram. 0:ext l\Ionday. l\\arcil 11, 
there will be a hearing un a Illotion 
for a preliminary injuction by the 
HUlllane Society. If the IIumane 
Society should prevail in the hear­
ing next Monday, we are advised 
that would have the effect of ron­
tinuing the resu'aining order. 
In that rase, the EPA could appeal 
and go to trial. If the judge rules 
agai ns t the 11 umane Society nex t 
l\\onday, [hen that urganization 
could appeal but in the meantjmc 
the program would go back into ef­
fect. 

Land Usc Bill Stl/Illier!. Thepower­
ful Housc Rules·Committee. which 
deterlllines whether or nut a bill 
ran reach the lIuuse floor for act­
lion, this week, by a 9 to .J \'ote, 
halted noor <:<llL';ideration of II.1L 
1()~9.J thc Land Usc Planning Bill 
This is the bill we lla\'e ojJjJ()sed 
because it intrudes on states' rights 
and could adverscl\' affecl state 
and local land plmlliing as well as 
uses of prh'ate property. Heprc­
sentati\"C i\\orris K. Udall (Ariz,), 
principal sponsor of the measure, 
said the action of the ){ules COI11-

mittel' was a "telll]>oraryset back", 
but another Arizona Cungressman, 
Sam Steiger, said he would be \'ery 
surprised if the bill were rcvived 
lhis ycar. Steiger has a suhsti­
lute bill, II.l{. 11325, read\' to olTer 
on the I/ouse floor if a'nd When 
Udall"s bill is considered, Steiger's 
bill will be much l11orl' acceplable 
to the livestod, industry because 
it has verlually no specifications 
on wll;lt the states should indude 
in their land lise plans. 

STATUS OF M-44 
Some of you llla~1 be wondering 

abollt the st:ltus of the suit filed 
by the Ilumanc Society of the 
United States against the Environ­
IlH'nt;1! I'rolt'('lion A,;elH',\' 10 h;1!1 
tile experilliental 1\1-·1·1 program in 
Texas .. Jlldge Flannery of the U.S. 
Dislricl l'/Jurt here un ;'v\;lrch ,Ill! 
iss lied ,I le III jl urar.\' res lrai ni ng 01'-

In the meantime, the predator 
cuntrol suit has been filed by the 
State of Wyoming, Wyollling Woul 
(;ro\\'cn; Association and others 
against the Interior Department, 
I-:I'!\, ,\gricullure Dcpartment and 
the Department of Ilealth Educa· 
tion and WeHan'. This suit 11;ls 
I)eell liled in the U.S. District Court 
in Wyoming. 

THE MOST DANGEROUS 
ANIMAL IN AMERICA. 

In one year, sheep rlnehers have 
caused the poisoning 01 213.000 w;ld 
animals. Bobcats. bears. mountain 
lions. coyoles. toxes and even-God 
help US-hundreds o. American bald 
eagles. 

In 1972 the Adminislralion 
banned Ihese chain·o'-dealh poi­
sons as • move toward the "peace 
with naturs" promised by Ihs PreSi­
dent. 

Today, 21 U. S. Senalors. all 
',om wool-growing slales, .r. press .. 
ing to ha,. Ihis poison ban re­
scinded. 

Wire or write Immediately asking 
that Ihe administration hold last 10 
the poison ban. Send your message 
to Russell Train, Environmenta: Pro­
tection Agency and 10 Rogers C. B. 
Morton, Secretary o. the Inlerior, 
bOlh In Washington, O. C. 

'. 

rl) 

FRIENDS OF ANIMALS 

Extinct is Forever. 
Plell. join UI In protedlng your ani. 
mals, your land. I. you can afford ,,0 
or more we'll send you. 24".36" pOller 
., 22 breath· taking sndanger'd 
species, entitled "Extinct Is Forover". 

I-A7,:;:;;n;t;~p~':i;.:\------' 
Frlond. 01 Anlmll., Inc. 
11 W. 601b St., N.Y.C.l0023. 
I'm wKh you. Enclosed Is my oonlribu­
tlon o. $_ (plyable to FoA and tex· 
deduCIThlil) to be used solely lor pro­
tecting animals. 

Name' ________ _ 

Address ________ _ 

City State-----Zlp __ 1 ___________________ _ 
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The BLM recognizes the prairie dog ecosystem as an integral part of the prairie environment, and that its 
perpetuation should be consistent with multiple use management of public lands. The following policies 
shall apply in this regard: 

1. 

3. 

Selected prairie dog towns will be maintained at a level to support a viable population of prairie dogs 
for public uses, including nature study, scientific research, photography, educational study and sport 
hunting. 

~elected prailje· dog towns will be .. maintained at a level· to provide habitats· for more than 20 .. 
_~?S?~~~~~_\l,I .. ildlife sp~cies, ~.cl_.wbkh have been designated as species of special concern bL 

Montana Department oTffsh, Wildlife and Parks. 
'-- . 

Selected prairie dog towns will be maintained at a level to provide habitat for species designated as 
threatened or endangered by Federal and State laws. Currently, the black·footed ferret is the only 
endangered species known to use prairie dog towns as their primary habitat. Public lands will be 
maintained to support at least one wild selfsustaining population of ferrets in Montana as prescribed 
by the Fish and Wildlife Service's Blackfooted Ferret Recovery Plan. 

Although some prairie dog towns may be managed primarily for wildlife and recreational values, others 
not selected for these purposes will be subject to multiple use management. Where prairie dogs are 
reported to damage public and adjoining private rangelands, the following policy shall apply: 

1. Where it has been documented through field investigation that prairie dogs cause unacceptable 
damage to public resources, such as soil loss or destruction of vegetation, a variety of land 
treatments including prairie dog control will be considered for rehabilitating rangelands. Other 
treatments may include such practices as watershed improvements and manipulation of livestock 
grazing. Prairie dog control will be carried out by appropriate State and Federal agencies using 
techniques recommended by them and approved by BLM. 

Sport hunting of prairie dogs, as permitted under State law, is recognized as a legitimate recreational 
use of public lands; hunters may be directed to towns approved for control. 

2. Before control plans for any prairie dog towns can be approved by BLM, each town must be 
intensively inventoried for threatened and endangered species. If such species are present, any 
proposal for control must clearly demonstrate that it will not jeopardize the continued existence of 
the species or destroy or adversely modify its habitat. 

3. All approved control plans will be fully coordinated with appropriate State and Federal agencies. 

In the RMP process, the planning decision will be to deSignate, based on inventory and other pertinent 
information, the prairie dog habitat areas which fall into the following categories as described above: (1 ) 
public use, (2) maintenance of habitat needed for associated species, (3) maintenance of habitats for 
threatened or endangered species, (4) habitat areas where control is needed. More specific planning will 
then be completed when the Habitat Management plan is prepared. 

The BLM recognizes that implementing this policy will require close coordination with Federal and State 
agencies and private landowners. These include, but are not limited to: Montana Department of Fish, 
Wildlife and Parks, Montana Department of livestock, United States Fish and Wildlife Service, livestock 
operators on public lands, and private landowners whose property adjoins public land. 
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; S'W2,OOO to work with, it's a diifi~lIlt 
, thllke. 
I 
, Idaho Fish Clnd Game D'~;);1l \mrnl is 
! trying I() cpride wha l. tf) ti,) ',\'i!h {il~ f\l;10r. 
t i: has ~!"Hll 1:iP inc-~):~:I.' t;'i~< (Jlt'('~'::;li :')r 
~ ::C:l·::;~:~h· dllj~T!~d n .. ;:t1d ~('I'qi·n!. 
;' . ;\;lfl:r:tliy ('I\()\li~h, \~Il' C':lri:I~,<:!prf'!I 
~ ~pc":it'~('r rafhc-rexo!lt' j\'PPs cf \'.'i~r.1Jij(, 
: ('(,nw 1;) minrl, II\[. OliE' mosi prorni­
: 1.(';lIly nwntionpd hy the (il';-,}j:n~c'nl to 
: rial" i~ Il:t,- :'>!olllllilin BIui' Einl. !lOt' :;;;:Il~ 
, Gird, anri : hI! eal'ibo\l i:lTl! 0f 11()!'\IH:l'll 

Idaho that is rtlltl:in\! out of mil'l1br>L'i, 

AI:;f) own! innf'd in a plihiic me"'1 illg 
i.!a=-t W('('}; \\'I':>!,\! haiti ('.1:~;(':' and son',t> 
j ~jth(~r ;lnirr;;d ... IhOiI .lre' 1i,1!';lTnill;' r tl) 

I'mo~! P"UIII(', il:lima!,.; \,'ilil liiHtJ,,': 1i1;;t 
~ h;}\'!' to bl- jllukr-d ::p ill I Ill' (Ll'ri()l~a;,\' 1.0 

iill:! out if tilf'r art' hild~. m;llnrn;ll~; or 
rl'j)liJps, 

I~ut rhl't',' should al~,) be a pit('l) for 
:lnilnal!' that ar.: \'i!'ib!::, or at least 
\'.'f.,u!d bt' visibh' if :llIm!it'!'!; \,'l'rt: gr{'at 
('Ilough, 

Antllh" !'(·;tSf)ll lIH", arC' n(Jt \'i~ibll> is 
ih('y :1;',' li':I!lj'/'tl OIlt or l':o,i.-;!l'ncc'ior 
!h"ir v:lIll;lhl,. fur);, CII' !ht'ir hahi:at has 
h'('n so ('!l<:ro:l(ilhl U!)rln til;.;! :h('\' ha\'(~ 
wilhllr,mll :n!" hid/,ll:'. :\ nil if I h('\; :In' !o 
hi' I('ft 1/, "'/1-,11'"'1''' [,," 1\""":'(','"'''' " • ',,' ('n- ......... JI' "I •• ,-', 

r,lI'\' tlln ('Ol'l': 1:1'(.''''r.~(' \,~:lIJl(,t. 
~\:a\'lj(' l'I'''P['' .tn' n(lt /lilly r:llntihnll­

; in!!, to till' lUlld b'-'C,IIIS(' o( !!!t'ir ('O\1('l'rn 

, [1'1' wildlif", 11!1\ !Il'l'all~.'· tilt'v w:lJll to 
; :)('(';C'!III);,:I\' S('l' \\'ildlif('. -
, '\'lIuldll'I'il hp fUll II) h;,ppl'll onlo i\ 

, ril/'coon, ;! \\nht'rin,', Ol' :I 1\1;1)'11.'11, or 

~ :l;c.!i'(' Onf'1l d IIj~Hk, IH\~t'\ pr, \\·ll:l~t~t. {o:<, 
• III' ('\i'n;lI! tJl n,'n' old kid::I'! 1'111'1''''' is a 
. I;, .:,' (01' IllI'ill \()C/ -- ;c Jl/:('d (IIr !1l!I'I1S(' 

!! ';\IIOl;':, '1111 'nl, 

Certainly th';"t' :'illoul,1 bf~ concern for 
ti 10 20, :lIid sWl (]imiliishillg, caribou in 
r,or:hem Idaho, th~ (l,llv herd left in the­
contincntal Un::r-rl Slat .. !>. But how 
rn"..o'Y Idahoal's who (ont~ibute to the 
fund are ~!oing ti) i~;:'tlf'tii r,l :;t':: t;"I.l 
::,,(. ;'; (JI bow IJ1i!P,1 ,m.' going tv Ilcrice, 
N ('veil rf'cognizr if ihey did see, a 
'.\'hi!t~-b!lI ibis or a cT(!sted cormorant? 

TllP.Y would recogniz(' a racoon or a 
{c,x or a beaver. And thE'! wOi.ld rI,la!e to 
it (lnd enjoy it. But th'l:t. 0p\Jorl.unity is 
t'sr:ilf,ing more and more pach oay with 
n~nabili(y only on t.he trappers for 
counts and no man3.!!f:'m.?11t eliort [mOl 
Illl' ilepartment for the fur bc:.arers. 

:'l"yht' these ilre the types of ilnimals 
p:'(\p!1.' havC! ill mi:ld, But they gf!t hardly 
a menth!l1 ;;!' candi<li!i('S to Ct)me undpr 
tl:t~ fII(,llilgement umbrella. 
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WITNESS STATEMENT 

Name Esther D. Ruud 
Senate 

Committee On Fish & Game 

Address Malta Date 3/19/83 

Representing Montana Cattlemens Assn. Support 

Bill ~o. HE 377 Oppose X 
~------------------

Amend 

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comment~: 

1. We strongly oppose HB 377. 

2. 

3. 

4. 

First of all let me define nongame wildlife as any wildlife that 
is not considered as game or endangered species is considered 
nongame. 

We are concerned that the funding in this bill would allow 
collection and application of biological information for the 
purpose of increasing the number of individuals within species 
and populations of wildlife up to the optimum carrying capacity. 
We wonder who determines what the optimum carrying capacity will 
be, and are there any limits? 

A total ecosystem, also concerns us, when we know that means 
a system of living organisms and their environment, each in­
fluencing the existence of the other and both necessary for the 
maintenance of life. Not only must they be allowed the optimum 
carrying capacity of their habitat, but they must be able to 
maintain that level. In order to maintain'that level there 
will have to be research, census, law enforcement, habitat 
acquisition and improvement, as well as education. And if it 
is found to be necessary there will be periodic or total 
protection of species or populations as well as regulated taking. 
If they are protected from regular taking it would mean that 
they could not be hunted, captured, harassed, killed, or even 
have anyone attempt to do anything like it. We are concerned 
that our livestock operations COUId be adversely affected by 
this. 

(continued on next page) 
Itemize the main argument or points of your testimony. This will 
assist the committee secretary with her minutes. 

FO~~ CS-34 
1-83 
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I would like to explain to you a little bit more of what nongame 
wildlife means. It means any wild mammal, which is usually an animal 
oovered with hair that produces milk to nourish their young. 5irds, 
of all kinds whioh are not oonsidered game birds or endangered species. 
Reptiles, suoh as snakes, lizards, turtles, alligators, crocodiles, 
etc. Amphibians, a.uch as frogs, salamanders and many extinct forms, 
(extinct forms are forms which are exterminated), and other forms 
which can live on land or water. Fish, a word we are all familiar 
with. i101lusk, such as she Ilf ish, clams, snails, etc. Crus tacean, 
means it has crust like shells such as lobsters, crabs, barnacles, 
(shell fish found attached to rocks and ships), sow-bugs, shrimp, 
vlood lice, water fleas, etc. Or any other wild animal or any part, 
product, egg, or offspring or the dead body or parts thereof. 

(U'l-,r}ll· ,,9.::,II;'fl .. <"11",.-) 
f'7'Let me name just a few of the nongame species that you are perhaps 

more familiar with they include owls hawks, raccoons, white-tailed 
jack rabbit, killd~er, woodpeckers, big brown bat, short-tailed weasel 
long-tailed \'18asel, least weasel , wolverine, stripped skunk, spotted 
sl{unk, badger, black-tailed prairie dog, and many more. 

I ,.;Quld like to address the prairie dog towns in Phillips County. 
/\ccordjng to the 110ntana Bureau of Land I1anagement Prairie Dog 
Policy as of April, 1980, it states that although some prairie dog 
towns may be managed primarily for wildlife and recreational values, 
others not selected for these purposes will be subject to multiple use 
management. Where prairie dogs a~e reported to damage public and ad-
joining private rangelands the following policy shall apply. One of 
the three policies states that before control plans for any prairie 
dog tm·ms can be approved by B.L.M., each town must be intenSively 
inventoried for threatened and endangered species. If such species 
are present, any proposal for control must clearly demonstrate that 
prairie dog control will not jeopardize the continued existence of 
the species or destroy or adversely modify its habitat. 

According to a B.L.M. study, June 1982, Phillips County Resource Area 
had at least 173 prairie dog towns covering about 11,555 acres. On 
public lands alone, they knew of 96 prairie dog towns covering 
approximately 8,275 acres within 43 allotments. This study does not 
include what may be on the Charles M. Russell National Wildlife Refuge 
or the Fort Belknap Indian Reservation. It does however include a 
study of approximately 1.1 million acres of public lands intermingled 
with approximately 2.2 million acres of private and state lands. 
Some permittees with large portions (up to 69%) of their allotments 
are covered by these towns. These permittees! and neighboring allot­
ments, are bearing the brunt of present damag~ and will be the first 
to bear the brunt of possible prairie dog expansion, their report states. 

The blaok-tailed prairie dog acoording to the BLM report was first 
identified as a range pest in 1924. However, no real intensive aotion 
took plaoe to oontrol prairie dogs until 1931. Strychnine oats were 
spread over 170.,000 aores of rangeland from 1931 to 1933. By 1933 
there were few prairie dogs left in the oounty. POisoning oontinued 
on the few remaining towns until 1939, when it was felt that prairie 
dogs had been eliminated from Phillips County. However, here we are 
in 1982 with at least apprOXimately 8,274 prairie dogs on public lands 
alone. According to BLM estimates, if no control is implement-en. on 
these prairie. dogs, by September 1, 1996, \'18 will have 298.,3g~ (an

1J!:"ox.) 
- ilC~C~ of land occuPled nv 
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prairie dogs on public lands alone, plus those on private land, and 
any that may be on the Charles M. Russell National Wildlife Refuge, 
and the Fort Belknap Indian Reservation. 
If you have ever seen a prairie dog town, you know that the vegetation 
is almost completely denuded by the actions of the prairie dogs. The 
aboveground portions of the plants are eaten or clipped until virtually 
all vege~ation is gone. Th~ prairie dogs then dig up the root systems 
of these-plantso The topsoil is no longer stable and soon disappears 
as a result of wind and water erosion o The resulting soils support 
very little if any vegetation. Therefore, not only are livestock to 
be considered when it comes to an over abundance of prairie dogs, but 
also to be considered is the significant impact it can have on big 
game, game birds, waterfowl, fisheries, recreation, social and economic 
conditions, as well as soil erosion. 

According to the B.L.M. figures 
value of an AUM lost is $13042, 
$16.95, per AU~1 lost), and with 
"'''"'"'"''''ovim~.1..CI''r '5 ye"'~c 179 865 <.. ... .!.."'l}J.. .J' .. -.. (..~V~ ..... .....:..."I ~ f,. c .... ...:. .... ), 1 

in the Phillips Resource Area, the 
(in the Butte area it is valued at 
no control of prairie dogs, in 
acres of good to excellent range 

CQ~ditio~3 c~u~d Cete~~~~2t~ ~o Door to fair condition with a resultant 
loss of 183,700 AUHS. If you take 188,700 AUM~ times $13. 42 , you will 
see that Phillips County could have a loss of #.~ 15S:J.}3~"I.oo. Just 
think of vJhat that loss could do to a number of individuals, the county 
tax revenues, state taxes, federal government, etc. 

Also no control of the prairie dog towns could provide a~proximately 
298,38~acres of potentlal habitat for the blaCk-footed l"erret in 
approximately 15 years on public lands in the Phillips Resource Area. 
Being contiguous to the Charles M. Russell National Wildlife Refug~, 
the resource area would provide additional habitat for the success of 
any proposed black-footed ferret reintroductions. 

In order to protect these nongame species, a voluntary check-off of 
your Montana tax refund can be made on your Montana income tax form. 
We trust that our Montana Legislators realize the economic affect 
the funding of these nongame species could have on not only livestock 
producers, but all agricultural producers, as well as the adverse 
affect it could have on our State's economy due to loss of land 
for agricultural purposes. We are sure thaf our Legislators also 
realize that if they allow such a check-off, they will be opening 
the door to other special interest groups. For instance Arkansas 
has a check off fund to rebuild a football stadium. Idaho an Olympic 
fund, and Oregon a continuing arts fund. PerSonally, I wonder why 
someone didn't propose a voluntary check-off for our Montana Highways. 

The Montana Cattlemens Association urges this Committee to vote a do not 
pass bn HB:377. 
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I F "---W_o_m_e_n_l_nv_o_l_v_e_d_'_n_F_Q_r_m_E_co_n_o_m_ic""",,,1 

;:A.'2 ,,:C l.:;;~G;';:EK. "ILL PO lIB J77 __ ..;....;~;;;.;.;:..-.o--.-:;.;.;... __________ ::, . ,; " _______ _ 

SLPPQI{I} OPPOSE X AMEND 
------------- ---------..: -----4 

.. -
;;~j'.ill';':;HS O? 'T'J[~ CO,,;, ;I'1'TL';C;, FOR THE RL::CO?D .:IY 

u:·:r;Ai:IZf\'PIC<'. I :: .~~ '\ .. :';L!:'r flLJ() , TC)iji~ Y c\r~,::( JOO Lll:Sl[::~~:':;.~~~, O;~'.~Al.IZII'l'IO::':; 

.p.;-:D INDIVIDUALS ('!IIO :~II,K":: lJl Tlr~ :.lOI'~TAi;A I,Cl·:ICOL'f1 fjE'::: DUSIr{i,SS ORCAliIZA~' ON. 

:~: ~'W';,LI\S A::':;OC 11-1 '1.'10;:, :~Ol~: Tl :l~ AC~~nCLJLTUrL:, l!\~S;RVA TIOr: AGSOCIA '.:.'10£1:, FOR 

.".,,, ·O'·'fTllI'lA n.~'~'" T'1.n·~T·' (/;/?-/1 A .~ ~. .r //// . 
J ~"~ ,: " _;-\:. l' H; '-" "~) 1\ .. ,11 .J '.~'. --~" - ~-~ .. /_,-!'<~" __ /~7,//~ C/~~~-... > 

.--41 .~~ ~L?--1 '~r~2;-~ d~-c~~.£~~ ~-2-r./ ?zL ..L-<<.<J/~~ (1.::'. 
//;'~''-c:':'' .'/' c-;' /:-~:~,=;~ 7._· 1 -;;:;;.<~ L ":!.e:'/i,:--;~-;; <-' ~~-~:(-:-~.,;< 
.. :\. C)-·:;~Il::·i~H,- :..::_~ .. ~~l~)_~::~) o:? ~.Il~~~ '_J:If_~.llr~:~:, '~'JUj:I~;I,l li:"/OL'1~i) -I 1\: l~AI~.,! ~c~or~or,II(S 

r:o'J' or:1Y 1'lU DISCU:3SING 
IT r", • 

, I· 
i L • • r ...... .J...J 

RICETS!!!!JUS'!' AS 'r}i.A'T' j...,::::':;O;: ~:'::CIDGS HIS ~UGH'I'S, SO SHClUL-=:l ~L~!!! 

c,; O\;~-, 

-=V~=RY L2G ISLATI'12 SC:::S3ION TO PU:~D 'J'HAT LA~'J! ~~V~;RY LEG ISLA TIV2 SLSSIOj'~ 

:~O:=t!~ Arm ,.OH~ :;iOr--:~Y I~::' ~U!'ji;.c::Li.-D n:TO ~.10u'rA j'JA BY ~.ir:s AUDOEOi-': SOCI~'L'Y, 

vHLDLIF'E PROTZCTOHS, SI~mRA CLUB, vJHO.sV~R IT IS THAT SUFPORTS TE2 

LIrn fTl12 CARTOON fOX.=S, 11;:D Sj(t~LYS Ar:D coyor;'~.-;:,;; ~tm I!!x'r21',:SI'i~ IurLICI::'Y 

Ii; 7H2 NaJSiAJ ~':::S 11i30UT rm,:-: i3?j:,::"ICIAL \'OLCJ:rL'.~~H iHOGHA:rs tn:DGR'if~AY; TIL: 

iJALL TO \'JALL LOlmYn~,~ ,~TOT;oO:;TS: A i:D ',~J Hli VE ;;OT Y~T l'iWVIDL::D Ttf'::: SfiABLH 

~U::DS. '.:L:: B';';L:.'.:I'! -= ,)'IERE IS A ~l=i\SOi\ POR THI:3----I'j' IS j':OT 1\ GOOD LAjJ AI' 

;::'j1Bi\.J'.1\, ri'l:I:':' LA'~; S(:ot:1:J 3L: ;::LL':n:N1':~D. 
'-____________ "Hell has no fury like a woman scorned" -------------
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IF Women Involved In Farm Economicl 

TH~ CITIZ~N3, TH~ BUSINESS~S, rrE~~ OHc.:MHZATIONS I p..2r~':::31~i\lT 

HERS TODAY ARE THE PE:OI'Ll::: WHO TILL THE SOIL, ~mo SUPPLY THS fill, S 

OF AGRICULTURE, 'v~HO BLLOf\:G .TQ THEORCANIZATIONS vnfO RAIS2 THE F D 

; ltJHOSE DOLLAR IS L:STHlA TI~D TO TURN OV';;R 7 TII'ISS IN OUR STATES 

~CONO::1Y AND W2 ARE SP.SNDING OUR m~N I.lONEY Aim OUR Ou-IN TIns TO PROTiST T ~ 

:':':NABLING OF THIS LAVJ. Wi: ARE {,-:OT RELYHJG ON DIREC'l'ION FRO;'!I f'I'EltJ YORK, OR 

D~l'\vER TO -T.2LL us-'~JI1A f-'TO-SAY-; orfrro----I-R'OVID:.:; OUR SALAHIES, AND~ ljJE DO NO 

n:Ti:.:l'm '1'0 SNROACH on THE FRJ.~EDO;.I OR TEL RIGET3 OF O'l'HERS. ~'J~ ARE vJITHOU_ 

A DOUBT T!E Ll0ST CONC~~l\NSD :::HVIHOl':~i2NTALIST3 SI'l"rING IN Tins Roor,: TODAY, 

B2CAUSj~ 'd::!: DO OUR FEOT~CTn~G ~'1ILLINGLY AND '.JITHOUT DESIGNATION OF PI,OTZ .l:D 

'~·,E B~L..::IV1~ THArr 'w'1l:: lliliV.2 'l'Hi: RIGH'l' TO i-.IANAC,S SF2CIiS TP.AT THR~ATiN OUR 

LIVLIHOODS, TW\T CAUS~ US EX~~~r\:SIVE DAjrAG~~ ~'O OUR CEOI'S AND TO OUR 

LIV':::STOCK. 

: ~\ ~'< Y I}r~ 

! r· 'P 1\ 'jr (' I W --.•• _ .. ~.J 

~ ni," Ij"'T·r-;' 
u. _J"' ...... 

~~.':ICEBOR FNHLY t~AS GOOD POR i::n;.2 MID A '!,SRY POOR Rl£ASON 'J'JAS BECAUSE ALL ~E.~: 

OTHER KIDS ARi: DOn;C IT. 

fjlHE L,lPL~~iIENTATION OF THIS P:~OGRA:.1 IS NOT INSTAN'l'ANI~OUS! COLORADO HAS J-f.A 

SUCH LEGISLATION FOR S.2ViRAL YSAHS. n; A 1981 ..::r~DANGERr::D SPL::CIZS AND 

I-JONGA:.U COI:~lITT'::::'::; R~PORT JOEl; TORRLS OF THE COLORADO WILDLIFE COl.II-IISSION 

STAT.c:S THAT CLOSELY R,CLATl.m ASP~CT OF THE NONGAhIE PROGHAl':! IS THE RELA TIV LY 

UN2XPLORED AREA OF URBAN tvILDLIF2. AND---- ON THE 18th DAY OF NOVEMBER, 982 

THZ COLORADO LA~'J WITH TlU: STATUTORY REFERENC.c: ))-1-108, NO. 1000, WAS 

SIGNED INTO BEING: BATS AND RAT~gSNAKES WITHIN MUNICIPALITIES I,JAY B£ 

1(ILL_::O \~J}lliN CREA TING A I\'UISANCL AND CAUSING DAl'1lAGc TO PROPERTY! INCIDENT 

ALLY, YOU \VILL FIND IN YOUR COpy OF THZ r.sD~RAL LAWv THE LANGUAGE THAT 

;.JA~mATES URBAN MANAGLivIL:NT. 

IU TV~ SA~'.'IE COIdl'.IITTJ.!:E RE?ORT, FR2D HOSZA OF WASHH!GTON STAT2 SAYS -QUOT}:; 

IN 1980 ~'JE TOTALLY R2VISED OUR STATE STATUTES. tHIS YEAR--1981-- \'J~ 

rtf :~XPJ.::CT TO UllDATE CM.I..:: COf,E,IISSION RBGULATIOr~S AS K~~C2SSA1-:Y ~'O •. IOD2RNIZ::: 

Ai:D CO:i7LY WITH T1';2: REVISi::D CODs. ;;:~d STl-l.:'::NC'l'j{ vJAS ADDL~D TO PROT3CT "Hell has no fury like a woman scorned" __________ _ 
"':-':]~L~1-.;I~F~i~L":"'A-;-.t'J~S-. --::'F'::"O::::"R-.l~D~~A~; Il'LE, ALL BIHDS r~o'r CLASSIFI~D AS GAd;': 13If~DS OK 
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HB 377 

IF Women Involved In farm Economicl 
PREDATORY BIRDS ARE NmJ }ROTCCTZD \'JILDLIF;~. 'I'H~~ CA'l'~GORY AND 

1113 Wl;OT~~St 'rHt:: CAri\~GOHY "1'EO'1\XTlW WILDLIFi" ALSO 

INCLUDiS 'I'HRSE BIC GAilE SPECIES t THREE FURBERR1~RS t TRSE S';,WIRr L::LS I 

GR01]I\'D S'.WII\H,'::LS t jiAH1:iOl'S 'e'v'w ':;P;";EICS OF EABBI'I' Aim ;;10s'r 

!·:O, THIS DOES NOT CQI',[; 'rEE FIRST Y2AR TIre: PROGRAMS ARE IN BEING. 

:,TI~. LARRY COPiNHAV.2:R OF THE ur PER iHSSOUR1 BR2AKS AUDOBON SOCIeTY, SAYS I ~ 
-" .. ~. . - - -~-- -_... .... . . --- '-- -.~ . - --- ---- --- -- -- --

A L~<:TT2R TO A SENATOR THIS SESSION, 'J~HAT NOf';G1HIE ~"JILDLIFE IS ONE OF j,jOl'iT riA' 

'.~OST VALUABL2 iCSOUr;C'::;S. AG~ICUUruR4ACKI!0\tJL2DGES THAT OUR i'JILDLIF2 TOPUL 

ATTor! IS AI< ASS~~T. ~:j:" ':1OULD C":':RTAINLY AP?Hi..:GIATL:: ANY PACTS AND FIGUR2S 

81:0'#Il;G .JUST HOVJ >nrCH R;:':V~I~lr;~ IS j\CrrUALLY DHOUGH'r IWl'O THI: STATi:: DY T:fIS 

i\j~;:;OURCi THAT IT SHOULD TAK1~ fRZCLD2:I,lCS OV2R THE TOP j/!Ol'rTANA I1SDUST~Y. 

'IR. CHA IRPA!'i. ;'.L~~.:D::-;S or '1'H~~ COj',UII1'T=~2, itE DO NOT B2LI2VZ n; T}~S rr;DISCE ; .. :­

H;AT~~ i::RADICATlon O? AfI.Y sri~CV:S. BUT i'J2: DO I';O'I' BI~LIEV:::: THAT D.L:CISIOl'iS T 

T~·~1·n~~rrlf1~·TC!~ ()1~ /\('~~~I(~;l:,r~"p:,~~_,' r~l':J ril~:_:. ~:,C:~j;\ CJ~ .. '~ O~.~l ;?: ~~::J'Ar_~il~ ;.!' .\u'i", -L~'\ 

I i\~.·l'LJ:' 'no;:, Lr/~.·. L: O;;h :n:~Lcl' TO SP1}'Oi:;T OU.i\S~LVL:::; n-; iJ.. ;.lAH~':'::R 
! "'~~'~r'r"'JV m(" "'T''''' ()' :"n',TC~""(' . ',. ~ '·"r"··'L r

'-. """,., fJ'" "'('0""'" ", '[" '''()r''~ "'0 ; ,,~,',;_,.:':;.'l<\.l. ~ . .J !,I!.!:'. ; ',1\" .,.'~I.). :::". 1...:,;: .-1 lH-Il.'J. .(,1', .·lJ01 .:':' II',' '11:.,,; LJh:\',lL,l\ 'J0 1 

I ':-,;rL~ r;:~Lt1j?H;r; 01;' I'd'.; INDIVIDW\L 13SI'OHE 1'£ CAN BE DES'1'EOYEDI i'JHEN A RAf~CHE' 
I C:~'l'S SU~D FOE SHOO'llH;C A BEAH SIi.i1)LY BECAUSE I'l' lilIGWl' HAVE- KILLED HHi OR 

FIS VJIP...s '.'mIL~ ATT.l1CKING T1E:::.1; WH2H Oh'LY 40/ OF THE SHEEP KILLED IN ;.IONT 

'\'J2RI:: KILLED BY COYOT':'::S AND THUS IS riO'l' ENOUGH OF A PR013LEd TO rnSH STR~S 

'l'H"':: CiUZZLYj HHLN 'l'}~ . .';?FOHT IS lVIAD2 TO l-HOHIBI'I' TlL~ POISONING OF GOPHER 

UNTIL AFTER JULY 15 SO THAT THE BEARS ;:!IGHT NOT EAT ENOUGH GOFHERS TO KI 

THEI'.1---D2SPITE 'raE FACT THAT THIS HAS Ni2V2R BEEN PROVEN--and deST'ITE THE 

Fl\C'l' THAT CROPS AR2': In 11 ~nl'~NING STAG":; AI':D THE GR::::ATE:\ li1imI vJQULD HAV~ 

B:L2N ACCOj'.lPLISHED BY THENj vJHSN AN EFFORT ~'JAS I'i1ADE TO STOP EFFECTIVE r;'!ET 

TO POISONING GOPHERS NEAR A BODY OF 1:JATER t WI'ITCH liJOBLD HAVE SLETINATED 

'I'H2 80,000 ACRE IRRIGATION DISTRICT I LIVi ON vHTHIN A FElrJ YEARS t YOU i.IA 

UNDERSTAND OUR CONC~RN WITH THIS LAW AND ITS II,U)LEMENTATION. 

;!1~ G2T TOLD QUITE OFT1:::N THAT WE ARE BORROlrJING TROUBLE j THAT WE R~LLY HA i E 

NO LEGI:.IATE CONCERNS AND THAT TH~ LA~'J 1VILL NOT Bi PJ1Ri.fFUL TO AGRICULTURS 

~'J:':: SUGGEST TP.AT Tl-m J-ROPOr{.2NTS OF THIS LAW DO NOT KNOl'J BUT WHAT THL:IR 

7:':ARS AR~ PURS Sr2CULATIOr;. TII.c;y HAVil, NO COilCRETE PROOF THA T THESil, SPECI· S 

\'JILL B2cor.IE EXTIUCT OR EVi::N IN XEED OF f,IAI'~AGH;G • 

.,; ~E B.2LI2VE THAT AGRICULTUR2 IS FORCl£D OVER A~!D OV~R AGAIN TO PROTZCT OUR 

'--___________ "Hell has no fury like a woman scorned" -----------



HB J77 

IF Women Involved In Farm Economicl 
AGA INST ~HLD GUSSSSS, AGSIJ-:ST I'UHE Sl'i:CULAT ION, AI\,D 

n1Bfi~BABL2 THEORIes. ~'Ji, AR.i.:: TIR2D OF IT, ~'l2 CAl'iNOT WELL AFFOR 

IT; WE VJILL CONTINU~ TO OPPOSE ANY SUCH L'iIFL.sMi!.:NTATION OF ANY 

ON THAT ""JILL QUITE EFFECTIVELY r.1ANAGE OUR LANDS THROUGH MANAGl'. '. T 

O? SP2CIES OF Al'iI:!ALS, FISH, BIRDS, VJHNI:.sVElL P~RHAPS WHEN THZ PHO} ONE 

OF SUCH 2FFORTS CAT': PROVE TO US THAT TH..i:IR F2ARS ARE JUSTIFI~D, trJHEN TI 

HA'lL: Fl\OOF THAT SUCH 1 ROBLE;,rs DO EXIST OR \IJILLSXIST, AND ~vH2;~ THEY CAN 

SEOVJ US, BY THE SAi.IL CRITi:RIA THAT Tlmy I{EQUZST OF US, 'l'HA'P 'rifIS LAlrJ WI 

us 07,: THE LA ND, OR vnc~; THEY ARE ~I1ILLHIG rI'O ALL01:J US THE RI(;J[rr TO DO JU 

~-:;IA rr 'rlillY H':':QUES'r HEre TODAY, TIE~ rnC;lT 'ro DO AS THEY PL~~A Sl!: 1fJI TH 'rtGnR 
rOSS2SSIO;";S, 'rEi:;: \"E ~.'1ILL BS ABLe rno C~'T' ':'OCE'rHER AND 1:JORK OUT OUR 

JIPFERZNCES. 

;nj;l\I-l1\ Yon. 

'-__________ "Hell has no fury like a woman scorned" __________ _ 



~O~":l:~ FAC1'S /ITlOl:T '!'lL': NON-(:1\:!l;': CH:-,C;K OPF 1 h()'l'~',CTIO:: !'IWGi'iL1. 
A ND 'T'i!L~ c~X I:"; 'I' lf~C L1\ VJ • 

~'cm "'ro~ (17 ~ 1()r' LA"J ~L" '~"J" :'t\l: ,'1\./11 (J ->- :;--- ; t1 Ll!~·.) 

_._-_._- - .. _ .. -- .----- -.-- ---.- - -.-~- ._--

[)','-5-10J. SPECIES DO NO'r HAVe: ':'0 

1 f ,. r ' 

_J " ~I J , 

?AC'T': FEDERAL 1,AlrJ SlJPr<:RC;7DES S'1'1\']1:: LA~\I, UNLESS DESIGNATED IN 'I'HE FED. LA~\I! 

THIS FEDERAL LAvJ DOES NOT DESIGNATE 'rHUS! PAr;S 5. OF 'rEE PimER1\L 

LM·J. (top of page) SJ'SLL:.3 ow:.' THE DSFI~d'rIO[! OF ;:IAi~c'\G.;:EI'';':' DY THE 

FEDS: "A~Y FISH AND VJILDLIFE ~VI'T'HIN THE STATE NOT TAK2:N FOR FOOD OR 

SPORT" ,'\;,;D OJ! LINES 6&'7, "ANYTHING NOT CONSID~R~D ENDANGER2D SHOULD 

BE D2:EI'ED l;O;·:C;\;,jE FIS:I AND VHLDLIFS"! 

FACT: FEDERAL LAW, FAGE 9, r'.'IONTANA CANNOT GET THE ESTIMATED :t150,000 

OR THE STATES PORTION OF THE ALLOCATED FEDERAL i'ilONEY FOR SUCH 

PROGRAUIS UNLESS!!!!! ~rJE SUBMIT A PLAN FOR MANAGEMENT, NOT FEDERAL 

fVlANAGE!'JIENT BUrr STATE NIANAGEtiIENT, AND THAT CAN BE EITHER APPROVED 

OR DISAPPROVED BY 'PH2 PEDS. 

FACT: BACK TO PAGE 6, LINES 7 through 15, YOU ~'iILL FIND THE PLAN STAND­

ARDS WHICH INCLUDES THE DESIGNATED STATE AGENCY VES1:'ED WITH THE 

OVERALL RESPONSIBITY FOR iNfE DEVELOPMENT OF THE MANAGEiJIENT PROGRAM. 

IN :','lOWI'ANA, THE !"ISH, WILDLIFE AND PARK DIRECTOR!!! 

", FACT: THE CO:'IIBINATION OF THE FAC'I'S ON THIS SHEET ALLO\rJS THE DIRECTOR OF -....-
PWF TO DESIGNATE ANY SPECIES UNDER THE FED DESIGNATION AS MANAGE-

ABLE AND rO DO SO WIT}~UT CONSULTING WITH ANYOTHER AGENCY OR T}lli 
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9:iTH COXGHESS 
1ST SESSION 

IN rl'lIE lIO USg OF REPHESEN'l'ATIVES 

Ih:CJ-::1I BI':I~ 7, 1 (H7 

MI'. FOW;YTIlI:: (for hiIJl>.t·lf, )11'. Ln;ca:'n-, )fl'. )fcl:I'lIY of Xc\\' York, ~rr. 

DrXGEl.L, )[1'. HOWEX, )11". -ful7Xli oC:ti~r~ka, )1r. Olll':I:STAH, ~fr. AX1>l':HS(}:-;' 

of California, l\[r. n,\l::,L\X, :'Ifr. In: 1..\ G.\H7.,\, )11 ... nl:~;.\lJX, )fl'. Eln:ny, )[1'. 

STUDDS, Mr. Bo;qu;I:, )11'. Dor.sAx, :'III' •• \.VCOTX, )fl'. TmI:LF:, )11'. HC<;IH:S, 
and Mr. AliAI\.A) intl'Oducl'ti the followilll! hill; \\'ilic:h Wf\S referred to t.he . 
COllllllittee Oil ~l('.rchallt )farinc :lIlcl Fishaics 

C. '( 

A BILL 
1'0 assist t.he Stat.es ill den'lopillg tolllprehcllSi\'c fish and wildlife 

resource manugcmcllt plans amI in implcll1cntillg such plans 

with respect to nOllgarne fish and wildlife. 

1 Be it c1Iacted h!J the Senate ll1ul Iiouse of RCIJrcscnta-

2 lives of lhe United Slales of A 71lerica in Con[Jl'css asscmbled, 

. 3 'l'hat this Act may be cited. us the "K ongame Pii'h.nild 'Yild-

4 life Conservation .Act of 1 !)7t)". 

G SEC. 2. DECLAUA'l'ION 01·' FINDINGS AND PUHPOSE. 

G (3.) ]hNf>I!\G~.-rl'hc Congn'~s finds anel declares the 

7 following: 

s (1) l!'jsl! nud wildlifc nrc of ecological, eCOnOllllC, 

*1-0 

------- ... _ ... -
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14 
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IG 

17. 

18 

H) 

20 

.0 21 

2~ 

2:1 

~·1 

2 

cdu<:alioll;d, esllwLit.:, historical, r<.;creatiowtl, and ~e1Cll­

tifie value to tite Natioll amI its pcople. 

P~) The illl proved conservation of fish and wildlife, 

particularly llollg'ame fish and wildlife, would assist in 

lll:lillt:tillillg a dirersily of fish and wildlife and assuring 

a. prodlleti\'e .lIlt] ll10rp estll_ctic~llly-_plc~ilSi\lg clITirOllmellt 

for all citizens. 

(3) Many citizens, particularly those residing III 

urhan areas, 11a\'c insuniciC'llt opportunity to 'participatc 

in recreati&nal and other programs designed to fostcr 

human illteractioll with nongamc fish and wildlife and 

thereby are ullable to 11:1. \'e a grea tel' apIll'ceiation and 

a.warelless of the (,1l\'lrolllllcllt. 

(4) Existing t)tale cOllscrYation programs for nO!l­

game fish and wildlife haye Leen supported largely on 

the basis of hunting aIHl Iishiug license re\'enues and 

excisc taxes on certain hUllling and fishillg equipment, 

and these traditional finaneillg meclw.nisllls are neitllcr 

adequate nor fully appropriate to meet the conscrvation 

needs of nongame fish and wildlife. 

(!») Ea.ch St.ntc ~Il()\dtl he cllcollrngcd to c1evelop, 

cXP:lllU, auu 1Ilailltaill, ill urban and nOllurLall arcas, and 

ill COIlWlt:llioll wit.h the local gO'·Cl"llll1cut.s concerned, a 

lllallagelllenl. plan for Lite cOllscn·alion of fi:.;h and wild-
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10 

11 

12 

13 

14 

15 
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life, particularly tbose ~pl'cil's which arc illliigCll()IlS to 

the State. 

(h) PliHPO~E.-1 t is the pllrpo~c of this Act-

( I) to provide finaJ\(:ial and tc('hllieal nssistallcctt) 
-

the States to enahle them to deH'lop cOl\1prehcn~~iYcJ1sIL .,. ________ . 

and wiltllife IT.>;OIlrC'e m:lllagcJnrnt. pl:lIls tllat are COl\-

sistcntwith this Act; 

(2) to pro\'ide financial and tcelIllical ~~~i~U\llC'e to 

the State's to enable theIll to implement sael( man:1gc­

ment plan . ..; with rl'~'ped to 1l011gamc fi$h and wildlife; 

and 

(3) to direct all :Federal department!> and agencies 

(A) to nssi~t lhe Slllk~ to develop snell l1l,\ll,I~clllent 

plans; and (B) to the maximum ('xtCl\t pructie:lLll~, t() 

administer progr,1111s ullder their jllri~t1iction in a m,11l11Cr 

16 consi~tcnt \yith upproY(~d lllunngcment planS. 

17 SEC. 3. DEFINITIONS. 

18 As llsed in (his Act-

19 

20 

21 

22 

23 

2·.1: 

(.1) The (erms "con~cn'e", "coll~er\'illg-", :11\(1 

"conservation" l\\C;\ll to.~\lse snch lHcthods ano. proce­

dures which arc lH'ccssary to ensure; to the l'xt('nt prnd i-

cnlJle nnd d~siralI1e, the 11(';\1111 and proclneti\'ity of fi~h 

nnd wildlife a 11(1 their hallitn!!; for the edn('atioll!\l, 

esthetic, hisloril·:l1, r('C'l'{'alioll1l1, a iii I ~('i(,lIlific C'llril'h-

(.3) 
---------



4-

1 !llcnt of Lite puillie. ~lIeh IlH.:(.ho<is and proceollres way 

') illdlldc nny ndivily :lssoeiaLcd with scientific resource 

3 malUlgcmcnt, sllch as rcsearch, census, mOHitoring, law 

4 cllforceIllClit, habitat aCCillisition, developmcnt and main-

;; tCHance, informa tioll and e~ll1ea tion, extension services, 

(j 

7 

s 

10 

11 

12 

13 

1-1: 

13 

IG 

17 

JS 

19 

~o 

~1 

0,_) ---
0,' .. 
_d 

propngatioll, li\"('~ trapping, :wd trnnspiantatioll. 

(:2) The terlll "desigllatca 8faCc 7tge1Il:y"ineans tlic 

COll1l1lissioll, departlllCllt, division or other ngency of a 

State which _ has primn!"y legal nlltllOrity for the C011-

serva.t.ion of fish and wildlife. If- hny State llfis placed 

sueh authority ill more than one agoncy, slIch term 

mcallS cneil sHell agcllcy acting with respect to its as-

sig-lIe<l responsihilities. 

(:)) The term "fish and wildlife" means any wild 

vertebrate animal which is in an unconfined stat.e and 

is yalued for cultllral, scientific, educational, esthetic, or 

}"('(Tentional benefit.s by the public. 

(4) 'rhc term "managcment plan" means a compre­

hensive fish and wildlife resource management plan.re-

ferred to in section 4. 

([)) ~'he term (I~h9¥ig!\'~'~'ITir Iixhe.'liia·;.\vil(llif~~:f'~!lt9.~~~s 
!¥':~:""!li.1.,..,~,~" :J~.~I.:', L·~ ~."i.L.::.. ~;.,r,\'·''''''·~;i of •. i,'.L... • .ir~;.t~~~~\,:.r:;; 

nlly fish :lnd wildlife which-

(A)' is not ordinarily taken fOl' sport or food, 

except flInL if lllulcl' applicable Statc 1a.w, nny l'llch 



1 

') ... 

3 

4 

G 

7 

8 

fish alld \vildlifc may be taken for ~port or food in 

some, but not all, areas of tIle" State, any of such 

fish nnd wildlife withill allY nrca of the State in 

which sHch lakillg is Hot permitted shaH he ucci1'lc(l 

to he nOllgal11e fish and wildlife; 

(n) is not listed as an endangered species or 

threa'tencd species under the Endaugered Species 

Act of 1973 (IG U.S.a. 1531-1543) ; and 

9 (C) is not a marine mammal wi tilill the mcalt-

10 ing of section 3 (5) of the :Murine l\lri.mmal Protec-

n tioll Ad of ID72 (IG U.S.C. 13G2 ([)) ) . 

12 Such term (loes not illclude allY domesticated animal 

13 which has re\'erted to n. feral existence. 

14 (G) '1'hc term "Secretary" means the Secretary 

15 of the Interior. 

16 (7) The term "Stato" means allY of the several 

17 States, the Di::;Lrid of Colullluil1, the COIllIl1oU\\'cnlth of 

18 l'llerto I{ieo, Ameriea,a Samoa, the Virgin Islallds, 

;tv Guam, the Commonwealth of the Northern :nlnrinnn 

20 Islamls l nlld the Trust Territory of the racifie IshuHls. 

21 SEC. 4. STANDARDS FOR COMPItEIIENSIVE FISH AND 

22 WILDLIFE RESOURCE MANAGE~IENT PLANS. 

23 (n) IN GE:\EI~AT.J.-1'11ll Seerctnry may make g1'ants 

2-i nnder section 5 to nny Slate for the purpose of. assisting 

j 
j 
j 
j 
j 
j 
j 
j 
j 
j 
j 

J 

j 
j 
j 
j 
j 
j 

j 
j 
j 

j 

j 
j 
j 
j 



,"", 'i~. 

G 

1 "~Udl ·::)Iatc tu t1crelop a cUJIlprelICllsi ve Ii~lt and wilulife 

'2' resource managemellt piau \\llliclt is Gom:i~Lent with the 

. 3 "plnll s·t::-llldanIs r.efermd to ill sul,sectioll (lJ). 

iI' (lJ) rLAN STAKlI,\Iill:-).-Tltu Secrelary shall prescribe 

G Ily regulatioll such stnll(lanls as Uw Secretary uecms neces­

G sar}runu·:appropriate.to provide that management plans de-

7 vclopeu by tho States under this Act result in the COllservu-

8 tion of fish· and wildlife amI· their halJiLuts in a systematic 

!)" and comprehensive nmnner. The plan standarus 'lJfescriued 

10' 'Ullder this subsection shall set forth the format in which the 

11 plans shall ue· prepare~ Jlnd :o;hall illdmle, lmt not ue limited 

12 to, stalldards re'quiriIlg-
'. 

1<) 
oJ 

1'.1: 

15 

JG 

17. 

18 

19 

20 ; 

21 

.).) . ,. 
~ .. 
23 

~r·· " 

25 

(1) the' vest.iug ill the designated State agency of 

lllt! overall r~spollsibilit)' for the development of the 

lllanagelIlellt l)bn; 

. (2) tlte itlelltirt(';lIioll (If rt~1t and wildlifc within the 

State; 

(:3) the determill:t tioll of Lite range and distrihution 

of the pOlntla tjoll~ of ~igll ifieall t fish flntI wildlifc iacnti~ 

fiell Illldcl"l'nragraph (2); 

, rt-r 1110 !·Elctc'I'milllll.i'lH of the extellt, loc<l.Lioll, :uid 

(~arrrillg capaeily IIf sigllifi('.allt fish :ul(l wildlife habitats; 

(!j) the clctcl'millation of those actions which must. 

:; 'be" t.iki'il ·to e·cll1~;('n·u tlw fi~h alia wildlife populations" 

alld Iml,itals dcknllilll'(lullder parug-ral'hs (:3) and (4), 
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10 

11 

12 
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15 

IG 

17 

18 

In 

20 

21 

22 

23 

7 

amI the estilliaied tilll(~ allel eo~t requirc(l Lo cITed cach 

such action; 

(G) tllt~ (Iekrrllillatioll of priorit.ies ,for illll'\em!'lIlillg' 

lIle l'oll:-;(~r\"atiull ndi()lIs (ll'tnlllill('(l III1(l('r p:lra(l'r:l\11t 
___ ---... b~~ . 

(G) ; 

(7) the lllolliLurillg, 011 a. contill\ling 'lw.sis, of the 

fish a.nd wildlife itlcl1tiflct1lllH1er paragraph (2), and the 

eITecLiv('ness of the cOIIsen"ation actions dcterminedlllHlcr 

paragraph (5); 

(8) that plan~ be ftll' [\, period of not less t.hnn 

~'Ye~~s<'and he based upon projections of the dcsin~s 

and needs of the publie for a period of not less than 

15 years; 

(D) thal plallS lJC IIp(hled at illtervals of llut lIHlre 

than 3 years; 

(10) that the plllllie be providct1 rcasona,hlc oppor-

tUll:ly to make its views knowIl, an(l consit1ered during 

the development, rc\'i:-;ion, ant1 implementation of the 

plan; awl 

(11) the (ll'~ig"ii:d<.;(r;S{atc' agcney to consult., as 

appropriatc, with local nlul regiollal go\'{:nllnellt~ in 

the State t1urillg tlte de\'elopmellt, revisioll, alld imple­

men tatinn of t.he plan. 

2·1 All it1cntificatio\l~ and dct('nninut.iolls rcqllirctl to he mntle 

25 llllt1er 1l1:1.IlagclIll'lIl }llall~ llllr~lla\lt to parngraphs (~), (:q, 

(0 



s 
.L (.j.) , (!»), :\.11<1 ((i) ~1I:l11 he 1Iiade 011 t.he basi~ of the lJcst 

') scientific evidence a vailaLle at the t.ime whcn made. 
oJ 

:3 (c) HEUULA'l'IONs.-IlIkrill1 !"l'gnlatiolls to carry out 

.1 subsection (b) shall he i~slle(l by the Secretary as soon as 

pradicable after the dale of the .l'llaetmCllt. of tltis Act, but .... 
G not l:ttl~r titan (j Illout.hs after sllch date; cxccpt that Lefore 

s with the tita!es all(l gi\"l.~ thelll opportuuity to submit COlll-

a llleuts with respect to the eOlltellt of t.he regulatiolls. :Finul 

10 frglilat.iolls to carry out suu::;ectioll (b) shall J)e i::-slleu. by 

11 tile Secretary Hot lat.er t.hall 18 mOllths after snch date of 

12 enact.mellt. 

13 SEC. 5. GaANTS Fort TIlE DEVELOPMENT Oli' MANAGE-

14 MENT PLANS. 

1;') (a) IN GENEHAL.-Ally SLate may apply to the Secrc-

10 tary for allnllal grants ullder this section to assist the State 

17- In developing a management plan. 

18 (b) ApPLWA'l'lONS.-.A Pl'lieatioll for grants under this 

1~ section shall Le Illade ill :mdl form and mallner as the Sccre-

~o tary shall by regulation prescribe alld shall contaiu such 

2l information as is f('usonaLly necessary to ewtble the Secre· 

:!:2 tary to tletcrmiuc whet.her t.he. SLale meets the eligibility 

~:~ reqllircll1cnLs set forth in· sllbscetioll (c). 

"­-,) 

(0) BLIGIBILITY.-No Slate is eligible for any grant 

under this section ulIless t.lle 81:11:0-
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. (1 t~~.~~'~"S·S~~Jl'.'·nssuran,c.es·as "arelsatisfactot'y" to:, : '\/ 

f~tlfC-;Sc~retiirfthattl.1e Stat(;\villd~vclopa .rnanfigc'inch t· 
c~,-:~",I}o;'''):~··!'· r; '-.',' ........ ,. .,'. . 

"pluil':'which is' con~istent wi tll the sta,rrdanls presc~ibed: 
~~·,,,,,,, ... t~ . ..-.~ ......... •·.• - '.~~ , " 

" under-section 4;' Ulnt· 

(2) suhmits to the Secretary a, preliminary estimate-­

of the cost, and of the time required, to develop the 

pIau. 

(d) GRANTS.-Subject to section· 8, the Secretary 

9' 'may make an annual grant to each State which the SecretarY: 

10 finds to be eligible under subsection (c). Any grant made' 

11 under this section shall ho subject to slIch terms and condi':' 

]2 tions as the Secretary may impose under section 9. 

13 SEC. 6. PLAN APPROVAL. 

14 (a) 'DETERMINATION BY SECRE'l'ARY.- (1) Any Stato 

15 which has developed a management plan may apply to tho 

16 Secretary for approvul of the manngcmcnt plan. 

17 (2) Applicution for the approval of a management plan 

18 shall be' made in stIch form and manner as the Secretary 

19' .shall byregl1ln.tion prescribc an~l !ihall contain such inforrnn.-·' 
- '?"" ~ .·:-<.I."~;:::. '·i."::' - . "I . " .' 

20 tion as<is nc~~~ssary to enahle the SccreUiry to determine': 

21 ,vhcthcr the m:magcmcnt p1a.n proposed hy thc St~lte mee{s' 

o 22 . t.hc· plnri . stmlClllnls prcserihed by the Secretury nuder sec-

. 23· t.ion 4. 

2·1 (:3) Upon' receipt of an application for npllroval, t.lte 

25 Sccretnry shall-

H. n. I02SS n --- 2 



10 

1 .(A) make copies of thc proposed managemcnt plan 

2 available for public inspection at such offices of the De-

3 partme~lt of the. Interior as ho doems appropriate; 

1 (B) cause t~ be published in the Federal llegister 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

a. notice which-

(i) states tlla,t applicatiQlL focappr.oDli of the 

mallagelllellt pIau has be ell lllade, 

(ii) lists tllose ofiices of the Departlnent of the 

, Interior at which copies of the proposed manage­

ment plan arc availablofor public inspection, a.nd 

(iii) invites the submission, within ~O days 

after the date of the notice, of written comment by 

the public on the proposcd management plan. 

(4) If the Secretary determincs, niter taking into ac-

15 count any public comment whieh ma.y have been submitted 

16 under paragraph (3) (B) (iii), that any proposed man~ge-
17 . mcnt plan-

18 

19 

20 

:ll 

22 

23 

2·1 

(A) meets the plan standards prescribed under sec­

tion 4, the Secretary shall designate the proposed plan 

as an approved mn.nagemcnt plan; or 

:{ll\~does., ot{t,1hcctii'iiuch;.~jitiUidafdfJlmeiBecre .. ~- . ~~i~wlll~~~Z~<,Ul;:,~a.~~~ 
:~hall·~withiIi#12.o:'~~dn. vs" n.ftor~tho::.dn. v;~oIi;~hi~'~~;n ll_ 
1i~liI~~~",."~';';~~1t'~"""'-~.rJII~~"'···~'·~~· ...... "'~ • 

. pli_c.~'Lio~l':'fo~;~~l)l)ro\'nl· is recei\'~d, give the Stnte con-

cm"ned a written statement of the reasons why such 

I v 
I 
!. 
I 
I 
I 

I 



Si .~ •. 402. 
S7.5··W3. 
87.;.·404. 
~7 .;,.';(15. 
~7.;,·406. 

Posting of notice and additional provisii s. ' 
Sun River F,ilme preserve. .! 
F'lntheRd Lake bird preserve. I 

Teton.Spring Creek bird preserve - ~:I 
Gates of the Mountains came pre~ervc 

~~.~'·;Jlli. Stille polky. 
Sf ·:,·;,02. Notice of construction or hydrnulic projects. 
~-; ·;,·;)0:1. lnvcsti~ati()n of construction plans. 
~~ .;,·;,0·1. Notice of department finding" lind Allt'rnotivc pillns . 
. ~.; ·.~·50~. Arbitration of disputes. 
M7·;,·:,06. Vested water rights prcscrv(·d nnd elll.~ry'cncy nctions rxct'ptcd. 
c" ·,)·507. Irril!lltion projects excepted. • 
'" ·5·503. F'ederal actions injllting fish and ",'ildlifc . 
. f; ·;,·509. Penalty and rt'.sturation. 

Part 1 

Nongame and EndJngered Species 

87-5-101. Short title. This part shall be knmvn and may be cit.ed ns 
"Thl' N(Jllganlc and Endangered Species COll~;l'rvilt ion Act". 

lIislor)·: En. Sn. I, Ch. -ltd. L. 191.'; 1{.c.1\1. 19-17, 21>-1IWI. 

H7-5-10~. Definitions. As used ill thi:; part, the fUllowing definitions 
;tppl~': 

(1) "Ecosystem" means a system of livini~ ()rg<!l1iSlll~ and their cnviron­
ment. each inl1uencing the cxi::;tencc of the \)ther and both necessary for the 
maintenance of life. 

U) "Endangered species" means any species or ~t1bspecies of wildlife 
actively threatened with extinction due to an~' of the following factors: 

(a) the destruct iUll, drastic modificatioll, or severe curtailment. (If its habi-
lat;; 

(b) its overutilization for scientific, commercial, or sporting purposes; 
(c) the effect on it of disease, pollution, or prcdation; 
(d) other natural or man-mnde fnctors affecting its prospects of survival 

O( recruitment within t.he state; or 
(e) any combinat.ion of the foregoing factors. 
(3) "Mm1"agement" means the collect.ion and applicat.ion of biological 

information for the purposes of increasing the number of individuals within 
species and populat.ions of wildlife up to the optimum carrying capacity of 
their habitat and·.maintaining such levels. The t.erm· inch..ides th~e:.iitirerange 
of.;activities-,that/constitute a :modern. scientific resource program including 
b~t not limited to resenrch;ce'n'sus, la~;-enforcenle~t. habitat acquisition and 
improvement, and education. Alsoincludedwithin.the .term, when and'where 
appropriate. :is'the . periodic or total protection of species or populations as 
well as regulated taking,· .. 

(4) "Nongame wildlife" mcans any wild mammal, bird, amphibian, rcp­
tilt·, fi~h. mollusk, Citlstnccnn, or other wild animal not. lItherwise legally c1as­
~ifi,·d by st.atute or rt'gulation of this stat.~. Animals desi!!IHlled hy statute or 



) 
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rq:lIL\I iOll of I his slal{' ;lS Jlf"{~dilt{)n' i!l 1l:li.lIre afe !lot cb:.;~;i"il·d as 1l()111~;IIIi(. 

wildlif!' fllf JlIIIP"S{'S of this p;lrl. 

(~'I) "0l't illlllill Glrryill): Ci,pacit.y'· IIlt'allS t!t:1! poillt. at. wllich a l:i"{'11 11;t1li, 
Lal rail SUfJPlilt healthy populations of wildlife spccic:;, having regard to Lilt: 
total ecosystem. without diminishing the ability of the habitat to continue 
that functiol1. 

(G) "l't'rsoJl" lIleans any individual. firm, corporati:on, associat.ion. or part-
III('rship. i 

(7) "Takl'" IIII':IIIS 10 I.larass. h1l1l1.. nlplllre, or kill or <lltcmpt .to,harass, 
hUllt. capture. or kill wildlifE!'. 

(0) "Wildlift''' means allY wild m~lI11mal, LJird, reptile. amphibian, fisll. 
mollUSK, IT\lSl:ln:all. or other, 'Yild animal or any part, prod II ct. eF:g, or off. 
spring or the dead body"6t'parts thereof. 

l!i'I("~: En. ~r,. !. rho "fll. L. 1973: "",d. S",. 12. Ch . .t17. I.. 1'177: H.C:'\1. 1<J.t7. H,-IKn2(.'I. 
II'~rf (-III. (!') Ihru (III), 

H7-:;-IO:L Leg-isllllive policy. The legislature rilld~; <Inri df'cl;trt:s ;tli /If 

t.he following: 
(I) that it i~ th(~ policy of this state to manage cl!rtain Jlonganlc wiidlift: 

for human enjoyment, for scientific purposes, and to insure Uwir perpet­
uation as members of ecosystems; 

(2) that ~pecie:; or subspecies of wildlife indigenous to this state which 
may be found to be endangered within the state should be protected in order 

)0 maintain and to the extent p~ssi~le enhance th~ir num~er7; , 
" (:3) t.hat the state should assist III the protectIon of spe~les or subspecies 

( of wildlife which are deemed to be endallgered elsewhere elY prohibiting the 
"-taking. p()s~e~si()Jl, traJl~portatioll, exportat.ion, proccssin!/. sale (Ir offer for 

sale. or shipment wit.hin this state of species or subspecies of wildlife unless 
such actions will assist in preserving or propagating the species or suhspecies. 

lIisl"',-: En. S~c. ). Ch. 4£>1. l.. 191-': R.C.M. 1947. If>-IHOJ. 

R7-:I-IO·L Invcstil{atiolls by dCpllrtmcnt. The department shall 
conduct iJ)vcstigation;; nn nongame wildlife in order t.o develop infc)rrnatioll 
relating to ptll'uialioll, distrihution. hahitat necc!~, limiting f;1ctors, and other 
hipi"gic:d ;Ill" cctllogical dat;! to determine ll1anagPlnl!llt measure:, Ilecessary 
for Lheir contillucd abilit.y to ~lJstaill themselves successfully. The departmellt 
sh;dl Cflllduct ullgoillf! invest.igatiolls of IIllnga!Jw wildiife. 

lIi'(II): Ln, S,'l·. ·1, Ch. -lId, I.. 1'173; ~md. S"C IJ, Ch. ~17. I.. 1~77; K.C;\1, 1')~7. U,-IXO.J!p:trll. 

87-!)-lO!). He~lIll1tions to mann/~C uongame wildlife. (I) On the 
b;lsi" of t.hl' detl'rminations made pursuant to 8'7-:)-10,1, the department shall 
issue management regulations. Such reglllat.i()Jl~ sh,dl set forth specje~ or 
subspecies of llongllme wildlife which the department deems in Ileed of man­
agemcn t pursua Ilt to 87 -5-1 04 through 87-5-106, giving thei r common and 
scientific names by species and subspecies. The department may from time '" 
to time. amend suchregulatiomi,on the approval of the legislature by adding l 

or deleting therefrom-speci~s or'subspecies of nongame wildlife. 
(2) The depart.ment shall by such regulations establish. proposed limita· 

tions relating to taking" ,possession; transportation, exporJation, processing;;,<;,. 
sale or offer for sale,-or 'shiprilenC'll#'may be deemed necessary to manage 
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. ~ such nongallle wildlife. Thedepa.rtment may make such changes in the pro­
~posed regulation~ as are~consis£~nt".\~jth effective management of nongame 
;t! wildlife as designated by the legislature. 
~i;: lIi~IIIr~': Ell. s.~C'. 01, ("h. 011-01, 1.. 197.1; Mind. S~c. LI, Ch. ·117, I.. 1'I77;,II.C'.I\1. 1')'!7, U .. IXU.j(l'llrl). 

~~ / 1f 87-5-106. Unlawful acts. Except liS provided i~ regulations issued by 
.~ the departm('nt. it !>hall 1)(' unlawful for any persoll to take, possess. trans-
h 

~:, port, export, SI'II, or offer fO'r .sale nongame wildlife deemed by the depart-
~ .. men!. 1.0 he in IIcf'd of managem('nt. Suhject til the S:lIlW exceptioll, it shall 
~. fllrt.hl'f ill' lIIt1awflil for anv common or COil tract carrier kllowingly to trans­
i: port or rcceive for shipll1el~t Ilongame wildlife deemed by the dep'artment to 
~:be in nced of management. l:,. Hislor): Ell. ~·c. -I.,Ch. oHiI. L 197J; .",d. S~c. 13. Ch. 0/17, I.. 1'177; H.C:">I. 1'147, 2b-IIiU-I(J). 
~~ W: 
.~.~. 87-5-107. List of endangered species. (1) (a) 011 the basis of inves-
~:tit~ations on nongamc wildlifc provided for in 87-;)-1O·j and other available 
~:'scicnlific anc! commercial data ilnd after cOllsultation with other sLate wildlife 

. ~a!~el1cies, appr()priate federal agencies, and other interested persons and orga­
v. . 
{~nl7.al1ons but not later than 1 year after July I, 1973. the department shall 
~~ec?mmend t.o the legislatu~e a list of thos~ species and subspecies ~f ~ildli~e 
~1,~ndlgenous to the state which are determmed to be endangercd wlthm thiS 
]f(:state, giving their common and scientific names by species and subspecies. 
f~ (b) The departlllent shall have authority to recommend that the legis-

. ~Iature include allY species or subspecies of fish and wildlife appearing on the 
}!UniLcd States' list of endangered native fish and wildlife (part 17 of Title 50 
~iOf the Code '.If Fedcral Hegulations, appendix D) as it appears on July I, 
;-('197:3, as well as llny species or subspecies of fish and wildlife appearing on 
If'tbe Unil!~d States' list of endangered foreign fish and wildlife (part 17 of 
;!~Title f)O of the Code of rcdrral Hegllbtions, appendix A), as such list may 
~:be modified hereaft.er. 
f. (~) Thc department shall conduct a review of the :;tate list of endangered 

:z~specjes within not marc than 2 years from iL'i effective date and every 2 ye;lrS 
e~'therl·:trtl~r. The department shall request. t.he legislature to amend the list by 
1:su(.;h additiuns or delt!lions as are deemed appropriate and at such times as 
rare decmed appropriate . 
. ~~~ (~~) Except <\:.; otherwise provided in thi:-; part. it sh;\ll be unlawful for allY 
J'persoll to tak<', possess, transport, export, sell, or offer for sale 1111d for any 
:~ .. colllmon or c()ntract carril~r knowingly to transport or receive for shipment 
rany species or suhsprcies of wildlife :lppcaring on :lily (If the following list,,: t· (a) t.he .list. of wildlife indigenolls to .the stat.e determined to be endan­
+ gcrl'd WIthll1 t.he state pursuant to subsection (1); 
l (h) ;\11Y species or subspecies of fish and wildlife included by t.he depart­
~:menl :'111<1' aPI)('aring all the United States' list of endangered native fish and 
~Y/ildlife (part Ii of Title 50, Code of Federal Regulations, appendix D) as it 
~ appears on July 1, 1973; and the United States' list of endangered foreign 
ffish and wildlife (part 17 of Title 50, Code of Federal Rc·gulations, appendix 
1..:A), as such list may be. modified hercafter. 
~t .. <-j) Any specicsor subspecies of wildlife appearing on any of the foregoing 
. ..y. _ ,_ :;; ,."",:>,.' f', '". 

-t' ~lists- which enters the state'from another state or from a point outside the 
l:tcrritorial limit.~ of the United States and which is transported across the 
-!~ 
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slate (k:·;tilll:d 1'''1' a pllinL IWYlllld t.he :;(;tI" 111;1)' hi' :,(1 1·ldl·n,d :llId trail:, 

ported wiLllUut restrictioll in a<.:<.:ordance wit.h t.he t.erills (If any federal perlnit 
or pt:rmit. iSSIWd und!'r 1.1)(' laws or re~ulaliolls of another st.aLe. 

(5) In the event the United St.ates· list of endangered native fish and 
wildlife is modified subsequent to .July 1. 197:3. by addit.ions or dele lions, 
~uch modifications. whether or not involving species or suhspecies indigenolJs 
to the state. may be accepted as binding under subsectioJ,ls (:3) and (4) ir, 
after the type or scientific determination described in s~ibsecti()n (1). the 
departlllellt I'CCOl1lmeIH\s and the I.egisiat.ure ilccepts slIch niodificalion for t.hl' 
stal.l:. 

lIi'I''',: '\1" I" SI· ... So. ('h. 4(d. I.. I'n.\; ;tOld. S"" I.'. Cil. 417. L. 1'177: SI· ... 2h·lxnSo. H.C\!. 
19.17; ,.\ p. p. S"e 2. Ch .. lId. I.. 1'17.\: ~lIId. S,·e. 12. Ch. -117. I.. 1'177; S,·,·. 2(.·1 K1I2. IC(',I\ I. 1'/.17; 
1t.C.M. l'i.17. 21.·IIW1Ip,1(1 (.a)). 2f>..IK()S. 

87-5-108. r~ftablishnwnt of IHOI~rams. 0) The director shall estab· 
lish such programs, including acquisition of land or aquatic habitat. as arl: 
deemed necessary for management of nongame and endangered wildlife. Th(, 
department shall establish such policies as are necessary to carry out the pur· 
pose of this section and 87·5·109. 

(:~) III (';Irr\'in;: Ollt pr\l~:r;IIIlS :llIthorii',(,d hy t.his :;('cLinli, the d('p:lrtl11!'111 

may ('ntu inlo agrl>C!lH'nt~ with federal agencic!;. political subdivisiuns ul' \ 11(' 

slat.e. or wit h priV;ll.(' pcrson:, for :Hlministratio!l and management. of allY art';1 
established under this section alld 87·;)·109 or utilized for mUIHll.:cment. 1)/ 
nongame or rndangercd wildlife. 

(:1\ Thl' gm'('r!lpr shall review other programs administ.ered hy him and. 
to the eXLent practicable. utilize such programs ill furthnance r>f the pur· 
poses of this seclion ano H7·:;·109. The governor shall also encourage ot.her 
state and federal agencies to utilize their authorities in furtherance of the 
purposes of this section and 87 ·S·l mi. 

lIislury: Ell. Sec. (" Ch .• H.I, I.. 1'173: 3md. Sec. n, Ch. 4\7, L 1977: R.CM. \9.t7. 2&-I!lO(o.(11 
Ihru t.\J. 

87·G·10~). Takin~ of species for educational, scientific, or other 
purposes. (1) The dire-:tor may ljermit the tnking. possession, transporln· 
tion. exportation, or shipment of species or suhspecies d wildlife which 
appt·;u lIll t.he stnte list of enda;lgered 5pecies, on the United St.lltcs· list of' 
endangered native fish alld wildlife. ns amended and accepted in accord:lIlcl: 
wi th 87 ·;1·1 07 (5), nr ()n the lJ n ited States' list of endangered foreign fish ;wd 
wildlir(" as ~;lll'h lis! Ill;l)' be moc\ifi('ci hCrl~Hft.er. for scientific. zoological, or 
(~ducati()!1al purposes, for pr()p;!J~;)li()n in clptivity of sllch wildlif(;. or Cor 
other speci:d pll fj)()Sl's. 

(2) Upon good calise shown and where necessary to alleviate damage to 
properly or to prqtect human health. endangered ~;pecies Inily be remnved, 
captllred. or dest.royed but oniy pursunnt to permit issued by the direclur 
and, '.vhere possible, by or under the supervision of an agent of the depart· 
ment. Endangered species may be removed. captured. or destroyed withollt 

~ permit by any P!!Json in emergency situations involving an immediate threat 
~ to human life:' P{O'VisionS:O:!f()rt;re'mova1,:~api.ure,':Qr::deslruclion of nongame 

I " ~."' .. '.ildlif.C. [0. r ..... l.he .p.urp.(.>.s.es ... S.:.C.l fort. h. n .. 1 .. >O.V .. c .... sha. 11 be set. forth in regulat.ion~ 
. ~;",:,,, l.ssued;.:.by;,the~departmentp\1rsuantt,o,87."5~lO,\~: 
~ i:t"",,~' >.IIi~llIr)':"H:n.,;!')~.::{""Ch.::,."6hl-i;19,7J:"am~tf~tc.,I3,Ch. 417, 1_ 1977; R.C.M. 1947, 2f>..1110(,(J), 
! (5). ",~, 'i·-;~'';;''·'·!~{C~::'~·~'~l·.~·,,:c:t·-t/·~ .. ' ~'~.' :," '. ,. ,;.~:,_,._. " ' .. '~-"'~-'-
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I 87-5-110. Department to issue regulations. The department sh;lll I i~;sllP such J"(~gubt.i()ns ns arc lH'ce~sary to carry out the purposes ()f this part. 
j Ili,tur~': Ell. Sl'e 7. Cit. ~('1. 1..1'17.\ al1ld. S,·e. 1.\. <"II. ~17. 1..1'177; H.C.r-.1. 1"~7. !('·I!(07. 

1 tn -;)-111. Enforcement and penalty. (1) /\Il,\' persoll wlt() viol,lles the· 
provisi,ltls of this part or whoever fails to pro('llf(~ or violates t.he (erillS of' any 
permit issued (hercullder shall he guilty of a misdemeanor. 

\,2) Upon a first conviction for a violation under Ihis pari, the court. may 
fine the defendalll 1I0t to exceed $2;-,0. Upon a l>(~t:()!ld l>uch cOllvict.ion, t.lw 
defendant. may be fined not to exceed $500 or be imprisoned in the count.y 
jail for any IeI'm !lOt. to exceed :W days, ()r bot.h. UPOIl suhseq\lent such elln· 
vict.ions. the defendant shall Iw fined not less tlwn S:)()O or more t.han !j;l,OOO 
and in addition may be imprisoned in the county jnil for any term not to 
exceed () Jl)Ollth~. 

en AllY officer employed and nuthorized by the director or any peace 
offic .. r of the state or of any rnun·iC'ipnlit.y or ('ounty within t.he sLate shall 
have aut.hority to enforce the provisions of this part. 

(.1) \Vildlifp seized under the provisions of this part shall l)l~ hdd by an 
officer ur a:;ent of the department. \lending disposition of court procecdings 
(lnd t.hcrc,,!'ter be forfeited to the sLat.e fM dispositioll as the director may 
dt'{'m appropriat<~. Prior 10 forfeiture, the director may direct. t.he lran~.;fl:r of 
wildlife so sei:t.l'd 10 a qualified 7.oological, educational, or scient ific instilu· 
t ion for sa fl'l,l'l'piIlg. The dl'p;Htmcllt is auth.,ri'l.cci Itl issue ret-:ulntiolls 10 

lmpiemcnt this suhsect.ioll. 
lIistor): ~:n. Sec. H. Ch. 461, L. 1973; a",d. Sec. I. Ch . .15'1. I.. 1975; amd. S'~C. 13. Ch. 417. I.. 

1977: R.C.i\1. 19~7. ~.('·Il\(lX. 

Hi -G-11:2. Construction. None of the provIsions of this part shall be 
~onslrlled to apply retroactively or to prohibit importation into the state of 
wildlife which may be lawfully imported into the United States or lawfullv 
t~~(!.~'corj.r,e:moved from' another state or to prohibiL entry into the state o-r I~ 
possession;' t,!!lnsportation, exportation, processing. sale or offer for sale, or ;a.. ~ 
~hi~l of an;~vildlife. \~~.ose .speci:s or subspecies .is deemed to be threat- V . .., 

,cne([With sta .,.",de i~ state where ong- ,t, 

·+··~!tgr.~~;l~u!~~"~,~;lF~$':;~·f!:r~,,~t:t;;t~~::i~:~~~r,~~ :~~t';~~~: A' 
provided thnt.this subsection' shaIr'nofbe<c'clnslrucdoo':pcrmit'thc'possession, .'," Jt 
I ran=-port.ation, exportation, processing, sale or offer for sale. or shipment ,1\; 
wit.hin this slllt.eui' wildlife on the Ullited .Stat('s· list of el\c1an~ered native ri~ \J 
fish and wjldlifc, as amended andacccpt.ed in accordance with l->7-5·107(5), \\"\[. 
except as p('rmilled in the provision hy 87.5·107(:\) and (4) and 87.5·10~J(l). 

lIislury: rn. !'ec. 9, Ch. 461. L 1973: R.CM. 1947. 26-I!1U?(I). 

Part 2 

Wild Birds - Regulation of Raptors 

~7-;;-:!Ol. Proleelion of wild birds and t.heir nests and eg,~s. It 
is Ilntawt'1I1 for a pl~rS()n to hUll\., capl.llr{!. kill. p()~sess. p\lrchase, oller IIr 
"XIH':-;t' fur ,:ale. ship. or 1 rallsporl. allY wild hird, <lther t hall a g;ime I)ird. til' 



" 

Amendments to House Bill 377 

Page 3, Line 18 

Following: "Account" 

Exhibit 17 
Harch 19, 1983 
Submitted by the Dept. of Revenue 

Insert: "Except as provided in subsection (4)" 

Page 4, Line 5 

Insert: "(4) The department of revenue may deduct 
from collections an amount not to 
exceed $9,638.00 in fiscal year 1984 
and $6,238.00 in fiscal year 1985 for 
administering the voluntary checkoff program. 
The department is authorized to spend the 
amounts and hire necessary personnel. ". 
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Senator Ed B. Smith 
Senate Fish and Game Committee 
Capitol Building 
Helena, MT 59601 

Dear Senator Smith: 

Exhibit 18 
March 19( 1983 

Harch 11, 1983 

I respectfully request the contents of this letter be included 
in the minutes of the Senate Fish and Game committee hearing on 
HB-377. 

I am chairman of the Hontana Rodent Damage Control Council. 
The council was organized in 1~80 to deal with a ground squirrel 
problem that we have in western Montana. Membership includes 
landowners and county government officials from 12 western 

-----I,lontana -counties. . 

In 1979, the first year the counties conducted an organized 
rodent control program, a lot of concern was expressed by the 
general public that the control methods may have an adverse 
effect on the environment. To resolve this the.council has 
involved the various conservation groups, the Fish, wildlife 
and Parks Department, the University of Montana Cooperative 
wildlife Research Unit, and the l-1ontana Department of Agri­
culture which is responsible for the rodent program at the 
state level. This process has enabled us to develop a good 
working'relationship with these groups and at the same time 
address an economic problem for the landowners and the environ­
mental concerns of the public. 

The council discussed at its meeting last December the proposed 
non-game legislation which is being introduced as HB-377. The 

5 ,~,; ,;;,"council: voted to remain neutral on HB-377 because the members 
had not had a chance to review this legislation. However, the 
council went., on record with two major points regarding this 

. legislation~~~' , 

1. ,The existing Non-game and Endangered Species Conservation 
, ··'Act'Lof·1973does'not inter'fere with the rodent 'control 
<'":'·'jirogramsJbeing,.conducted by, the counties and the Montana 

Departinent·ofAgriculture~. 'Subsequent examination of HB-377 
~~~~~:t.:,and,.,discussions",;wi th .. the. Montana Fish ". Wildlife and Parks 

Department. also"reveal that HB-377 will not interfere with 
c~,z:;~;(~;;::l;;;';':;\J,/:;rodent .. control,_programs. 



;/ \. 

2. The non-game program could provide a source of research dollars 
that would enable us to develop an integrated pest management 
approach to our rodent control problems. Field rodent research 
is desperately needed to provide new control methods that will 
enable the landowners to control ground squirrels and at the 
same time prevent non-target damage. 

The Montana Rodent Damage Control Council looks forward to a 
continued good working relationship with the groups involved with 
rodent control and vertebrate pest management and urges your 
consideration for this legislation. 

Sincerely, 

d~£.~~ 
Louis Vero 
ElL Ranch 
Box 24 
Greenough, l1T 59836 

cc: Senate Fish and Game Conunittee l-1embers 
Montana Fish, Wildlife and Parks Department 

l' , ";)-

~ . . 



Exhibit 19 
March 19, 1983 

TO: SENATE COMMITTEE ON FISH, WILDLIFE & PARKS 

HOUSE BILL 377 FABREGA (AN ACT TO PROVIDE FUNDS FOR THE PRESER­

VATION & MANAGEMENT OF NON-GAME WILDLIFE IN MONTANA.) 

AMENDING SECTION 87-5-102 MCA 

THE MONTANA CATTLE FEEDERS ASSOCIATION IS OPPOSED TO HOUSE BILL 377 

BECAUSE: 

WE THINK THAT ES'lA.BLISHING A VOL UNTp.R Y alECK OFF ON THE INCOr.1E TAX 

FORM WILL OPEN A PONDERAS BOX TO ALL SORTS OF OTHER WELL-MEANING AND 

WORTHWHILE PROJECTS. 

IF THE FISH, WILDLIFE & PARKS DEPARTMENT CAN COLLECT FUNDS FOR THE 

MANAGEMENT OF NON-GAME WILDLIFE IN THIS FASHION, WHAT IS TO STOP THEM 

FROM COMING BACK NEXT YEAR AND FOR MANY YEARS AFTER TO COLLECT VOLUNTARY 

FUNDS FOR MANY OTHER PROJECTS. 

ALSO, IF THIS BILL GOES THRU WHAT IS TO STOP THE STATE HISTORICAL 

SOCIETY, OR THE CHARLIE RUSSELL MUSEUM OR THE STATE PUBLIC HEALTH DEPT., 

OR ANY OTHER STATE DEPARTMENT FROM BACKING BILLS TO PROVIDE VOLUNTARY 

FUNDS THRU THE PROPOSED INCOME TAX CHECK OFF SYSTEM? 

WE THINK THAT THIS METHOD OF COLLECTING MONEY WILL COST THE STATE OF 

MONTANA A LOT OF UNNECESSARY BOOKKEEPING, LABOR, AND EXPENSE AND CAN LEAD 

TO THE ESTABLISHMENT OF MORE STATE EMPLOYEES AT A TIME WHEN WE ARE TRYING 

TO HQLll THE LINE QN UNNECESSARY STATE EXPENSES. 

JOHN ~'CONTER 
EXECUTIVE VICE-PRESIDENT 
MONTANA CATTLE--FEEDERS ASSOC. 
1106 MAIN STREET 
-BILLINGS, MONTANA 59105 



WITNESS STATEMENT 

NAME John Conter _____ BILL No. HE 377 

ADDRESS Bill ings . ____ DATE 3/19/83 

WHOM DO YOU REPRESENT Montana.Cattle Feeders Association 

SUPPORT OPPOSE ----------------------- _;X~ __________ AMEND ______________ __ 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 
The ~10ntana Cattle Feeders Association is worried about the 

control of non-game animals because many of these animals can cause 
havoc in a feed lot if they cannot be controlled by the feed lot 
operator. 

Skunks can oarry rabies into a feed lot and infect many animals 
in a single night, because the animals are confined and cannot get 
away. 

Racoons and ground squirrels carry lipto. Starlings, magpies, 
crows and sparrows carry blackleg, malignant edemna, anthrax, and 
redwater. 

The biggest problem is when large numbers of starlings and 
sparrows descend on any given feed lot. They consume lar~e amounts 
of feed, but also destroy more than they eat by defecating 
in the grain piles and feed bunks, then the animals will not eat 
the feed. 

Sparrows, magpies and burrowing ov11s have no respect for 
property lines and make no destinction between public and private 
lands. 

PORB CS-34 
1-81 
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UNIVERSITY OF MONTANA 'HI,DLIFE SOCIETY Exhibit 20 

TESTIHONY IN SUPPORT OFIIOUSE BILL J17!'1arch 19 , 1983 

Mr. Chairman and. members of the Committee: 

My ~me is Randy Hohf and I.am speaking on behalf of the University of 
f.rontana StUdent Chapter of the Hildlife Society. The vlildlife Society is a 
national organization of wildlife biologists dedicated to professiona.:u.srn in 
the field of wildlife biology. The student chapter at U. of M. consist of 
about sixty-five members. 

Since I am here to represent biologists. I would like to propose some 
biological rea.sons for fundirt..g the non-game program. 

First j' I would like to mention just a feH examples of direct benefits 
-......... to non-gallie wildlife that could occur if the program is properly funded: 

1) Placement. of nesting boxes for Western bluebirds and other songbirds 

2) ~lacement of nestL~g platforms for Ospreys 

J) Enhancement of wetlands to benefit shore birds such as sandhill 
cranes, ;'ThUe pelicans, and great blue herons 

4) Planting of winter shelterbelts for owls and songbirds 

5) Identification of food habits of burrowing owls in order to 
~derstand their requirements for existing in Montana 

6) Performa...'1ce of inventories of these and. other sp3cies in order 
to address their long-term n~nagement needs 

7) tder..tification of indicator species ,{hich allow managers to monit€'r 
the condition of the physical environment. 

Secondly, I wov~d like to talk briefly about endangered species. By 
pt"oviding a d.ata base through :inventories of non-game wildlife populations in 
}ion:';;:nna, we could prevent species from becoming endangered by determining their 
st;::'~us and require~ents before population levels become dangerously ION. We 
could alSO prevent species from being placed on. tho Endangerei Species List just 
be;cause we think they are endangered, when in fact they may not be. 

" . 

Finally, and most importantly, there is the necessity of px'eserving nature's 
eC(jlogic2.J. balance. Every ,species plays a specific role in keeping the environ­
ment in 1.x1lance. For example, raptors prey on rodents, and the removal of these 
tJirds from the sys cem may allow rodent populations to increase, possibly to 'the 
IJoint whE<ce they cause crop d2vtr.3.ge. \If ood:peckers and other insecti vorOllS birds 
help to cOl.\~:rol :populations of forest damaging insects such as spruce budworm 
an:'! mountaJ.u pin,~ beetle. 

It is much e;_~,sier and cheaper to prevent an upset, in the balance of the 
natl.lral lwrlcl than to try and restore equilibrium after it 'has been destroyed. 
The famouc riilcllife manaeer and conservationis~ Aldo Leopold once said: 

"To haep every cog and Hheel is the first precaution hl intelligent mar:!.ager.1ent.·' 
As p:r:ofe~3sional and future professional Hildlif6 biologists, the J;le:r,berr;:; of the 
U. of r.;. l.Jildlife Society urge this committee t.o support "intell:igent maYlage:llent" ':Jy 
f1.v\(~.bg the non-game program through the tax check-off systeil~. If you ha.-.re any 



Exhibit 21, March 19, 1983 

HB 377 ,'·'arch 15,1983 
Sena te Fi sh and G~me Commi t tee 

....." " 

In Billings we are fortunate to have (l veterinarian who, all on his own, 
rehabilitates wild birds. The local Audubon chapter has built an exercise 
cage for these raptors to regain their strength. Snowy ~vls, and Rald Eagles 
who have had broken wings, have been brought back to ~ucij condition that they 
can be released into the wild again. 

I know that in a few ca'ses raptors can b~come p~st$ doino some damage to 
livestock, but in these cses 00ntana law allows them to be destroyed. 
However, the main diet of raptors is rodents - ground squirrels, prairie dogs, 
rabbits, ;'1ice, shrcws and even skunks - so t!1;'lt I,,~turning thp.rn to th,~ wild 
again is a real adv~ntaye. 

In :nost places in':ont':!n~ tfH~re is no pLace to take wounded, poisoned or 
injured raptors, since Fish, Wildlife and ~arks OepartmAnt has no personnel 
or facilities to treat them. r unds from this ~~n~~~~«x~~M~~~m voluntary 
check-off mi~7ht be used to aid oth(~rs who are int-2r"sted in raptor 
rena.b i lito: t ion. 

C\ ,_l~LI- ~ __ [w~:7-U/J ~ -~~ 

~ ~; ~ G~ -'Y ~~ (~€?4LrvL 

(4.d~~ 
)')..-;'3 ~t.\.... 

----~ '·'1'") 

.:.:: •••••• ' < " :'.' 

. :, 
':!" ,,~. >1 



fx.h-tbit 22-
(This shee( / be used by those testi( . J on a bill.) 

" "--'! "\" .. 

NA."IE : __ L.l{s-( 31'-1 '1£ c 

ADDRESS: S (\ 'S.~ 

PHONE : _-.:...44....:....~_-.....;'-f~l (g~U)_~ __ .----;4J-'-t_s-_&.-;..5.-:;;,2J)_\,..}~ _________ _ 

HE? RESENT IlIG WHOM? (iAi '0n VI 10 l\ "..Jj l J:, ~'I (VII Gn1>lf'iak Gr- CD0j rtSS 

APPEARING ON WHICH PROPOSAL:_I'_I g __ S~7-l.7 __ -,-_______ _ 

00 YOU: SUPPORT?_~pe;..:..-.s __ AMEND? --- OPPOSE? 

COMMENT: 
- - t 

I j 

:1ft~~'~,~)~~ ~'M~ 
. p~' 

PLEASE LEAVE ANY-PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



CDnservation Groups in Support of lID 377 

Alliance for a Nuclear-Free Montana 
Alternative Energy Resources Organization 
American Fisheries Society 
Cabinet Resource Group 
Citizens for an 1fX-Free Montana 
Canyon CDalition 
Carmon Cause 
Defenders of Wildlife 
Elkhorn Citizens Organization 
Five ValJeys Audubon 
Flathead Audubon 
Flathead Resource Organization 
Great Bear FOlmdation 
Heachv'd.ters Alliance 
Institute of the Rockies 
Last Chance Audubon 
League of Wonen Voters 
Madison-Gallatin Alliance 
Mo Breaks Protective Association 
METC 
ME IC-Bozeman 
Mt Wilderness Association 
Mt Wildlife Federation 
MontPIRG 
Nature Conservancy 
North Fork Preservation Association 
Northwest Citizens for Wilderness 
Northern Rockies Action Group 
Pin tlar Audubon 
Rocky tvbun tain Fron t Advisory CDuncil 
Sierra Club-Yellowstone Valley Group 
Sierra Club- Last O1ance Group 
Sierra Club- Bitterroot Group 
Solar Energy Industry Association 
Trout Unlirrated- West Slope O1apter 
Upper Mo Breaks Audubon 
Western Sanders CDunty Involved Citizens 
Wildlands and Resources Association 
Wilderness Society 
Wildlife Society- UM O1apter 
Yellowstone Valley Audubon 
Flathead ErC 

Submitted by Luci Brieger, representative of the Mt CDnservation CDngress. 

Jk~ mJAf'.fr.c 'rtt-.>-J Iv~,,-"'1il bJ~4~,1 {~lU (/ceiL 11 
-frVvdj ~1. aaJ£J1" fr) fJ-f r/{}y:t" "v<l,d,! Fif,tl'Y(v 
(/)4.l". pfJ4 rtf". 14 a/f',(j/l:;>/t). W'.1· (~-() OLU-(~. A.N (02JA( 

(d -:lk (J1'ff".uJ, 11t'"il/F) lt1~ ~'i . 1952 } r~ lft./y~ . 
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March 19, 1983 

STATEMENT FOR THE SENATE FISH & GAME COMMITTEE ON 
BEHALF OF H.B. 377. 

I am Gordon G. Weber, 2303 Elm St., Billings, Montana. 

Even though I held down a so calleq desk job all my 
working years I consider myself to be an outdoor 
enthusiast. I gave up hunting quite a number of 
years ago, but still love to fish and to hike the 
plains, hills, and mountains. When non game decals 
were available several years ago I purchased them 
to compensate for the enjoyment I receive from the 
many facets of wildlife. H.B. 377 will give me, as 
well as other outdoor enthusiasts, an opportunity 
to voluntarily contribute to the enjoyment of the 

. outdoor scene. And this without the use of tax 
dollars. I thank you. 



Senator E:1 Smith 
Chairman, Fish & <:;aroo Coomittee 
Capi tol Station 
Helena, M:>ntana 59601 

Dear Senator Smith: 
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"Mr. Chairman, neubers of the Ccmni. ttee, thank you for this oppDr­
tunity"to testify in favor of HalSe Bill 377. I am Dwight BelxJerOn, 
of Helena, M:>ntana, representing the M:>ntana Chapter of the ilildlife 
Society. The M:>ntana Chapter has a neti>ership of about 150 pro­
fessional wildlife biologists who work for private industry, state 
and federal agencies. 

At it's annual convention in February, the ~bntana Chapter 
passed a resolution as follows: 

WHEREAS, the M:>ntana Chapter of'Ibe Wildlife Sc.x::iety is:~ an 
organization of professional biologists and others concerned 
wi th the managarent and welfare of wildlife resources wi thin 
the State of M:>ntanaj and 

WHEREAS, the State of :r-t:>ntana passed in 1973 a law defining 
nongame wildlife; and 

WHEREAS I funding was ani tted and such furrliI'¥J as the State 
Departrrent of Fish, Wildlife and Parks did obtain ~ fran 
sportsmen's license feesj and 

WHEREAS, twenty states rON have enacted into law a Imtb::xl 
of funding k.navn as the "state inc:x::lre tax check-off"; and 

WHEREAS lit is successful, low mst to administer and 
entirely optional to the taxpayer; 

u::m I 'IHEREFORE, BE IT RESOLVED That the M:>ntana Chapter of 
The Wildlife Society endorses efforts being made in the current 
session of the Maltana legislature to again endeavor to enact 
this legislation. 



The p3.ssage of House Bill 377 will help the State carry out 
it's statutory responsibilities. Furiling for the non-garre pro­
gram Ireans that a little rrore will l:::lec:x::lre known about tJ'x)se species 
of less legal stature than the garre species. At t.i.Ires certain non­
garre species CC1'Ce into conflict with SCIlE segm:mts of society. 
Any conflict is apt to be rrore adequately resolVErl through lm:M­
ledge, than ignorance. At the present our kn<:MIErlge of non-garre 
species is inadequate, and little is known about many of than, 
especially their distribution in Montana. 

As examples, mining corrpanies needing non-garre animal infor­
mation about a particular area would benefit fram this program. 
Farrcers an:1 ranchers with rodent problans WDuld benefit. The 
non-gazoo program is not, as has saretin-es been feared by sare, 
an endeavor to add creatures to the rare and endangered list. 
looeed, where rare or eooangered species do, rarely, exist, all 
segrrents of society are better off knowing nore specifics arout 
than. 

'!he non-garre program is a legislatively rnandatErl function 
10 years old, with the purpose of obtaining rrore krlOltlledge about 
all tl~ wildlife we have in ~bntana. 'Ihis kn<:Mledge can contri­
bute to fewer, not nore, problans for people. 

On behalf of the Montana Chapter of the Wildlife Society, I 
respectfully urge you to give House Bill 377 a do-p3.sS r~ 
merrlation. 

'!hank you. 

Sincerely, 

Dwight Bergeron 
800 Glendale 
Helena, r-bntana 59601 
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Senator Ed Smith, Chairman 
Senate Fish and Game Committee 
Montana State Legislature 
Helena, M:::mtana 

Chairman Smith and Committee Members: 

19 M3.rch 1983 

My name is Pete Carroll. I am a resident in the City of 
Hissoula and a registered voter in the State of Montana. I am 
writing you today to express to you my support for H.B. 377, a 
Nongame Funding billo 

Th.~ Nongame Funding bill is wrjtten to provide public 
funding for the nongame wildlife programs in the state in the form 
of a tax checkoff. I would urge you to support this bill, not 
because other states already have similar programs, but because 
Montanans will benefit for such a program. 

The Nongame F.unding bill would: 
1.- Prc5vide an accurate measure of the public support for non­

wildlife programs in Montana. 
2. Increase public awareness of Fish and Game programs and 

policies throughout the state. 
3. Provide an easy mechanism for Ifnon-comsumptive users" of 

wildlife to contribute to wildlife management programs o 

4. Allow big-game license fee monies to remain in the big­
game management programs in the state. 

These are only four of the many reasons why the ~ngame 
funding bill deserves your support. The amendments added to the 
bill whlie it was in the House further enhance the bill. 

In closing, I would like to remind you that nongame 
wildlife is an integral part of the natural community. It is 
difficult for some people to understand this fact because non­
game wildlife cannot be hooked or bagged into personal possession. 
It is, then, even ~ore important to provide funding for nongame 
wildlife programs. The Nongame Funding bill will provide for 
that funding. 

Once again, 
Nongame Funding bill. 

I am'~a.sking for your support. to pass the 

;;d 
/ Pete Carroll 

/ Bx 7963 
Missoula, MT 59807 
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Testimony onHB 311 

My neme is Christine DeTeny. I reside in Helena, Montana. I am 
" • ,; -:,~ -'lIIf:'').,<,;'']. - ~ .t-.- ;,,_...,"' .... ,.Y.",.', "';-~ .; > .~>'.;. .... "~'1~~':;"': ";;~ ;; .... ,_~~,,:: l' -::-.:-¥" ,,' ~ ';..",,' -<!.' .'. 

__ here today in_~pport of HB 3.17 • 
. ~ '-. ~ - .... ,:. . .: •. - ; ¥". '",'" 

The 1913 Montana Non-Game and Endangered Species Act mandates the 

state of Montana to manage non-game wildlife "for human enjo1Rlent, for 

scientific -purpose-s,' and to insure their perpetuation as members of 

ecosystems". HoweTer, since 1913 no funding has been appropriated to 

carry out that mandate. HB 317 is the answer to funding for the non-

game program. By implementing a Toluntary check-off ~ystem for 

donations by Montana taxpayers, the non-game program can be supported 

without the use of any general fund money. 

- _ This positiTe approach to funding will generate the money needed 

to inventory and manage our non-game populations, as well as educate Mon_' 

tanans about the;~mportant roles these wildlife species play in our en-_" 

Tironment. Benititsr will be gained by both Montana residents and the 

non-game species as we gain a better understanding about the ecosystems 

we share. 

The more than_.600 species of non-game animals in Montana belong to 

all Montanans, and are a very important wildlife resource in this state. 

The 1913 legislature recognized this importance in passing the Montana 
. -

Non-Quae and Endangered species Act. I hope this committee and.'thi.· 

.,.:' : .. ~~{~~g~~l~:t~.t~l.li;·~l.irth~r:.r~c.~gn_~z.e~eiimportance of non-ga.ae·. specie8~.,.< .. 
:'~if,:~.<\~~;;;!.~~.>:~~;:o~~:;':~';;~;~~S,;;it~~;.;;f~~X~;i.i;~;;:}~f.·;-~"~;tLg''\f;~;)'~':' , .... - . ., " '. ,,:::,-,,:;~ •. ; .,:;.~iF:'}l;"\~~·Ji .:,. 
·;':'';··;''":~·:~;:~IFM~,n~a;~;·~d';.n.ll~pa8s;;ltB';311';,so'that· funds may be'obtiihed-'cto- iMp1eltent:;:-'~i 

t.l~e:prograJII. 
_. ~ "" ,. ,r.-!'-

-: ~~~~;~ :t ;:~\'~£~f~ .;:''':-'?~''' ·.·.-·~-·t_,:,~_· ~._. :.': . '~>'!-- -.:~~:'.:'.~-:. :L. '. 

":>'~>~~~::hailk:':iou'ror':con5idering my comments. 

'-, ,", ' 
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SILl i';or Ih ;< :; tree l 
Livingi~ton, i'ionlun;) ')(,lOI,,; 

r'!arch'12, 199'j 

To '.,-:[!ortl .L t ':i~J": cunc(~{'n: 

re: iiH'?'1 

Non-~ame animals are important enough and appreciated 

enOLW[: by the people of ['~ontanCl that monie.s to i:1ananl,;e and 

studJ them should be prov:ided. HR377 allows for a 

voluntary tax check off system which could only enhance the 

process of croper rnana~ement of these animals. 

iie recor:irr.r:n r ; t!!" t you sunpor l th:i s bi J·1. 

Respectfully, 

. ·7'-
~,' ::/ .. ~~.,,-

Netzy Durfey 
'" r--

( , 

( 
". / .' 

Jim 

, 1/1 /' 
~<.t /' ! ~/ i /, 

Durfey J ,/ 



i'lr. Ed Smith, Chairman 
Senate Fish and Game l>nmittec 
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lOUl didgeway Drive 
Li vi ngs ton, t--lontana S9047 
j"'Brcfl lb, 1953 

1 am -.,riting to urge 'y'u ,t[IG j,ur cOi';lit1.-(J~~ LO su~rort ttlG 

t~ongame Tax Check-Off bi Ll, riD 377. 

Our ricfl and diver:-:e wLlcilii'e :if'ri Li-",'e is the fJride of all 
Ivlontanans. Almost eVArycme thrills at Lhe si,mt of a bald eagle 
along a rivet' and 'de ",11 kno,.,1 ~hat s;';l'i;;r: is really near \·[;'en the 
first bluebird arrives. i'iaDY ,'!ontacans ',..rant to be sure that 
th~se experiences will always De here. 

'lhe legislature has ali'eady passed a law mandating the ;,jise 
managerrent of Montana's nongame resources, ou L funding has not 
oeen provided. The Nongdme fax Check-Off oil L has proved success­
ful in raising revenue for nongame ;"ildile in other states and 
is nmv law in 20 s'La'ues. 'l'nere is an excellent democratic rationale 
behind tnis funding ap~)roach: 1:,he people themselves will decide 
the level at 1,-,;[lich they ,,,an;:, ;:,hc nanga.me ;:::-o,Tdm fundeo . 

.t'lease sUf;;.,ort bis bill so tha.t tne iJGo~;le or hontana have 
an opportuniti to paY'tici~ats directly in tnc :nCl!1d,"ement of our 
nongame vrildlife resources. 

l1.es;.;ectfully ,Yours, 



To whom it may concern: 

re: lfB377 

I:x1.1ibit 33 
~1arch 19, 1983 

409 South I Street 

Livingston, Montana 59047 

lv1a rch 18, 1923 

Non-game animals are important enough and appreciated 

enough by the people of Montana that monies to manage and 

study them should be provided. HB377 allows for a 

voluntary tax check off system which could only enhance the 

educational process of proper management of these animals. 

We strongly recomment that you support this bill. 

Sincerely, 

Tom Shands 



Senator Ed Smith, Chairman 
Senate Fish & Game Committee 
Capitol Station 
Helena, MT 59047 

Dear Senator Smith: 
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Tara Gallagher 
319 N. 3rd St. #3 
Livingston, MT 59047 

As a voter concerned about the protection of Montana's non-game 
wildlife, I urge you to support the HB 377 income tax check-off. It 
is my view that this bill would enable individual Montanans to help 
protect non-game animals by directly funding the study of their needs. 

As one of many Montanans with a rural upbringing, I appreciate 
the needs and the value of Montana's wildlife as well as its farm and 
ranch lands. But while certain wildlife are well protected, many others 
seem unnoticed; their needs unknown. 

While I am not unaware that we need forsight to try to predict any 
adverse effects legislation might have on any group, I believe the con­
cern expressed to you by other members of the agriculture community are 
basically unfounded with regard to HB 377. Agriculturists who oppose 
a fund merely to study the needs of non-game wildlife are over-reacting 
to a fear that their land use needs will be infringed upon. 

For example, three of farmers' and ranchers' worst enemies are not 
classified non-game animals and would not be affected by HB 377. The 
coyote is classified as a predator; the grizzly is considered a game 
animal, and both are managed as such. The prairie dog, long despised 
by farmers and ranchers, is managed by the State Livestock Board. 

I do not believe funding the study of non-game animals will 
threaten my family's right to manage its farmland as it deems most 
proper. Nothing about such a study will fix future hand-tying land 
management legislation. It is my view that protecting Montana land, 
agriculture and wildlife must balance the needs of all three. 

It is important that such a study will not incur costs to tax­
payers across-the-board; instead, taxpayers so inclined can contribute 
voluntarily. This is a program worth adopting. 

Further, none of the funds collected by the non-game check-off 
could be spent for land acquisition. Farmers and ranchers can lay to 
rest the feared loss of agricultural land. 

Finally, as further protection, the sunset clause in HB 377 pro­
tects all parties by limiting to four years the non-game income tax 
check-off. If by 1987, the study were to be found unsuitable for any 
reason, it would not be reapproved. 

Agriculturists and protectors of wildlife should work together to 
provide the best management of Montana's land for all forms of life and 
livelihood. HB 377 would be a good step in that direction . 

. -1 Sincerel~ '/ 
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I would like to express my support for the Non-Game Funding Bill (HB# 377) 
and urge you to recommend a "DO PASS" from committee and support it on the 
floor of the Senate. 

An ecosystem approach to wildlife research and management is more viable 
and productive than single species emphasis characteristic of most wildlife 
agencies today (except those 20 states that have non-game programs). Also, 
non-game wildlife have in the past, been indicator species reflecting the 
health of the environment. Many non-game species are sensitive to sub 
changes in the environment that, if allowed to continue could adversely 
affect game, livestock, and people. If funding were provided, research could 
shed some light on the ecological links between non-game, game, and man and 
potential ecological disasters such as DDT contamination and ENDRIN poisoning 
could be detected early and arrested before significant damage was done. 

In the mid 1970's the mule deer populations in the west "crashed". If 
non-game were systematically inventoried and studied, perhaps we would have 
predicted this decline, and more importantly, averted it. Maybe now we would 
know why! 

Funding for non-game could also shed some light on some pest problems. More 
information on the ecology and management of ground squirrels or "gophers" 
eventually may lead to more effective controls thereby benefitting agricultural 
interests without potential long term damage to people or other wildlife. 

I am not an "eco-freak" per se. I served in the Infantry in Vietnam, losing 2 
limbs in the process. I accepted induction to facilitate the alleged 
"preservation of the American way" and I would prefer not to see the interests 
of the minority (agriculture) prevail by killing RBII 377 in connnittee before 
the interests of many are served. I would, as a private citizen, like the 
opportunity to contribute to non-game research and management. 

Thanks for your time. 

Alan R. Rarmata 
4756 Itana Circle 
Bozeman, MT 59715 




