MINUTES OF THE MEETING
FISH AND GAME COMMITTEE
MONTANA STATE SENATE

March 1¢, 1983

The meeting of the Fish and Game Committee was called to order
by Chairman Ed B. Smith on March 19, 1983 at 1:05 P.M. in Room
325, State Capitol.

ROLL CALL: Roll was called with all members present.

CONSIDERATION OF HOUSE BILL NO. 836:

TO DEFINL THE MOURNING DOVE AS A MIGRATORY GAME BIRD

Chairman Smith furnished the committee with a letter from Chris
G. McEwan in favor of this bill. A copy is attached as Exhibit 1.

Representative Jensen, District #66, Billings, presented this bill
to the committee. As stated in the title, it is clear as to what
this bill does and what it says is exactly what the bill pertains
to and no more. This would allow the Fish and Game Commission to
adopt authority under 87-2-101. The language on page 2, lines 15-20
refers to the mourning dove. He explained to the committee con-
straint is placed on the state and federal hunting regulations and
federal law dealing with migratory foul. We may not open the season
prior to the first day of September pursuant to a Fly Way Treaty
between Canada, the United States and Mexico. He provided the
committee with a copy (Exhibit 2) of federal hunting regulations
pertaining to mourning dove control. The season, bag limits, etc.,
are provided in the Federal Register.

Jim Flynn, Department of Fish, Wildlife and Parks, gave testimony
in support of this bill. A copy of his written testimony is
attached as Exhibit 3.

John Coutu, Helena, Montana, supports this bill. He left the state
for several years and returned in 1974 and has lived in the state
since that time. During his years away from the state he had the
priviledge of hunting doves in four western states and Mexico.
Contrary to what you may be lead to believe, he considers the doves
to be the best eating of all game birds. In 1969 he was invited

to hunt doves in Mexico on a farm where wheat and sugar cane were
raised. The doves were considered a pest in that area. Flocks

of 2,000 birds were not uncommon. He was told that if you do not
keep these birds stirred up thev could clear out an 80 acre field
of wheat in 4 hours. 1In that period of time he saw hundreds of
birds shot and left to lay in the field. The Mexican people con-
sider it fertilizer. If a few of these fine birds end up in Montana
frying pans, instead of rotting in the Mexican fields, he is in
favor of this bill.

Ken Knutson, representing the Montana Wildlife Federation, urges
the committee to support HB 836.



Fish and Game Committee
March 19, 1983
Page Two

Robert VanDerVere, Helena, Montana, believes this bill should

pass. He has been denied the hunting of doves while other

states allow them to be shot. This would be a good money getter
for the simple reason that there is a tax on the gun and ammunition.
In the western states they usually have three or four hatches and
in Mexico and California they can have as many as 10 hatches in

a vear. Each hatch produces two to four birds.

James T. Meloy, served in the Senate in 75 and 77 and this same
bill was one of his pet bills. The reason he introduced the bill
was his constituency consisted of a lot of sportsmen. It was
thought that by allowing the mourning dove as a game bird it
might save the pheasant.

Calvin Burr, from Havre, is a proponent to this bill.

Larry Copenhavre, Montana, participated in research on the mourning
dove at Western University. The mourning doves are a very viable
game bird by virtue of its productive habits. They have three
broods in Montana. 1In the southern states they are the first to
hatch and the last to hatch at the end of the same summer. That
the flocks are in danger is non existent. More hunters hunt the
mourning dove than any other game bird. It is important to clarify
that this should be a game animal as much for its own benefit as

to the benefit of the people who enjoy hunting.

Chairman Smith asked for opponents.

Barbara Dahlgran, President, Federated Humane Societies of Montana,
gave testimony in opposition to this bill. A copy of her testimony
is attached as Exhibit 4.

Edward Sharp, Missoula, Montana, gave testimony in opposition to
this bill. He presented copies of pictures of the mourning doves.
A copy of his testimony and pictures are attached as Exhibit 5.

In Mr. Sharp's testimony he made reference to Janet Jensen-Stevens,
Representative Jensen's ex-wife. Ms. Stevens' submitted a letter
in objection to some of Mr. Sharp's statements. A copy of her
letter is attached as Exhibit 6.

Judy Fenton, representing the Lewis & Clark Humane Society, gave
testimony opposed to this bill. A copy of her statement is attached
as Exhibit 7.

Carroll Speck is opposed to this bill from the standpoint that it
represents a danger to the people of this state. He has a small
place outside of Whitehall, Montana and is constantly wondering

if someone is going to shoot ducks or geese on his own place. This
bill will create another reason for hunters to drive up and down the
road looking for something to shoot. I am a hunter myself but I
believe in driving where I am going to hunt and then getting out

and walking. Modern day hunters believe in driving up and down the
road which constitutes a danger to everyone. The more people that
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are handling guns the more danger that someone will be accidently
killed. Accidents happen. There is a strong move in the United
States to deny the use of guns to everyone and it is mostly be-

cause of accidents. Let us not give another reason for the accidental
discharge of a gun. Certainly the money involved is not worth the
life that might be lost from such a bill. He would urge a do not

pass of such a bill.

Representative Jensen closed by stating he does not see any real
problem with hunting doves in Montana. The mourning doves are
hunted all over the United States and the rest of the world. The
guestion is whether we should hunt or whether we should not.
Whether in fact we should value animal life as opposed to eating
it. Anyone that eats chicken, pork or beef has in fact made that
determination. I have made that determination and I hope everyone
else has. I have in fact hunted doves. I have hunted since I was
a young man and am absolutely convinced that families that do
participate in sporting activites together do have a much better
family life. The question before you is whether we ought to hunt
another game bird. The mourning dove is the most hunted game bird
in the United States. There was an amendment put on the bill in
the House which would restrict the open season on mourning doves
to the open season on upland game birds.

Chairman Smith asked for questions from the committee.

Senator Lee asked Jim Flynn when the upland game season was opening
this year.

Mr. Flynn said September 15th.

CONSIDERATION OF HOUSE BILL NO. 377:

AN ACT TO PROVDE FUNDS FOR THE PRESERVATION AND MANAGEMENT
OF NONGAME WILDLIFE IN MONTANA

Representative Fabrega, District #44, presented this bill to the
committee. He stated HB 377 does two things. On page 3, line 14,
New Section 2 "Nongame wildlife account. (1) There is a nongame
wildlife account in the earmarked revenue fund provided for in
17-2-102." That section is where all earmarked revenues go. The
next change is Section 3 on page 4. It creates a voluntary checkoff
for nongame wildlife management. Each individual tax paver who is
required to fill out an income tax return may contribute to the
management of nongame wildife in Montana by marking the appropriate
box on the state income tax return. Joint returns would allow two
checkoffs. That is what the bill does. This is being funded from
a portion of the sportsmen fees at this time and instead of using
that source of funding this would allow several thousand Montanan's
that wish to contribute to tax themselves voluntarily rather than
the Department taking it from the fees by sportsmen. This is a
more legitimate way of funding the program instead of putting an
extra burden on the licenses of those that pay hunting and fishing
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fees. The bill addresses a different method of funding for a
program that has been in place since 1973. Opposition to the

bill are opposed to the 1973 law. If you think there is a way

to repeal the 1973 law by not funding you would be mistaken because
it is being funded now from an appropriate source. He furnished
the committee with a packet of information (Exhibit 8), showing
the procedure other states have used when they adopted this check-
off system. He advised that the Department of Revenue will be
submitting an amendment to cover the fee for administering the
voluntary checkoff program. He feels when the program gets under
way they will be able to handle this additional task without any
extra moneys.

Senator Crippen, District #33, believes this is a good bill and
thinks we will find the same to be true after hearing the pro-
ponents.

Jim Flynn, Department of Fish, Wildlife and Parks, gave testimony
in support of this bill. A copy of his statement is attached as
Exhibit 9.

Harriet Marble, President, Montana Audubon Council, gave testimony
in support of this bill. A copy of her testimony is attached as
Exhibit 10. :

Janet Ellis, Montana Audubon Council, gave testimony in support

of this bill. She furnished the committee with a copy of informa-
tion relative to her testimony which is attached as Exhibit 11l.
She stated 49 states now have a nongame law with 20 states having
the voluntary checkoff program. She reviewed the information
passed out to the committee. This bill is not a protection bill,
it is a funding bill. She stated there is no way an animal can
appear on the nongame list unless legislative approval is obtained
to protect these animals.

Arlo Skari gave testimony in support of this bill. He feels it is
time the wildlife people and the agriculture people come up with
a bill that is agreeable to everybody. With agriculture getting
more intensive each year we must keep up with knowledge on wild-
life to insure the control of unnecessary pests.

Ken Knutson, Montana Wildlife Federation, gave testimony in support
of this bill. A copy of his statement is attached as Exhibit 12.

Byron Weber, 5-Valley's Audubon, Missoula, said if we had had
accurate information on the snail darter, construction would not
have had to have been stopped on that dam. We need accurate infor-
mation from state research and development. With that information
we could clear some of the species off the protection list. We
need to have some kind of inventory of the animals in the state.
Other states are looking at the possibility of this.

Betsy Spettique, Bozeman, Montana, gave testimony in support of
this bill. A copy of her statement is attached as Exhibit 13.
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Robert Ballon, wildlife biologist from Billings, gave testimony

in support of this bill. The nongame funding program has not been
adequately funded so far. With this additional funding we will learn
a lot more about the nongame species.

Chairman Smith asked for opponents.

Will Brook, representing Montana Woolgrowers, Montana Stockgrowers
and Montana Association of State Grazing Districts, gave testimony
in opposition to this bill. The Montana Woolgrowers Association
includes 2500 members, the Montana Stockgrowers 3200 members, and the
Montana Association of State Grazing Districts 1400 members. That
is over 7000 ranch families that want to protect the way of life
they love. On their land they protect the habitat for deer, elk,
antelope, pheasants, ducks, mountain goats, and many others. This
idea has been well discussed by our members at our annual conven-
tion. We are opposed to HB 377. There is a problem of trust. Many
of our people would support HB 377 if we could be sure that the
protection of nongame would not interfere with the day to day
farming and ranching operations. The Friends of Animals ran an

add in Time Magazine accusing sheep ranchers of poisoning over
200,000 wild animals. How can grazing districts trust the non-

game program when they worked for over a year on a prairie dog
control program, only to find the Defenders of Wildlife sued on a
technicality. They desperately needed the prairie dog program.

We can cite many other examples where we have been violated time

and time again. He submitted to the committee a pamphlet put out

by the federal government entitled "State Director Guidance for
Resource Management planning in Montana and the Dakotas" and re-
ferred to pages D-1 through E-3. He stated we are already concerned
with the direction of the nongame program in Montana and furnished
information which listed game as well as nongame animals as being

of special concern. The list includes prairie dogs and the wolf.
The Department will over see the nongame list and will have to
improve those lists. We would have no problem if Jim Flynn re-
mained the Director of the Fish, Wildlife and Parks Department or
Senator Ed Smith always chaired the Fish and Game Committee. This
will not always be so. Twenty other states have adopted this check-
off program. Montana does not have a sales tax, Montana does not
have many things that other states have. The information furnished
by Mr. Brook is attached as Exhibit 14.

Don Allen, Executive Director, Montana Petroleum Association,

appeared in opposition to HB 377. Problems that we see today with
this bill is the fact that funds will be used for a potential blocklng
off of o0il and gas exploration. With the blocking off of wells there
is a potential of loss of revenue to the state and this needs to be
considered down the road. This could create a whole new protection

of nongame species without proper consideration of other resources.
Landowners are aware of the many issues involved. This might lead
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to a single use of state land versus a multiple use. There is no
law that says people can't voluntarily give to this program as
opposed to a checkoff system. He gave exampnles of the loss of
revenue that could result. He does not feel it is fair to compare
the state of Montana to other states. Justification for this pro-
gram should be determined on whether it is good for Montana.

Esther Ruud, representing the Montana Cattleman's Association, gave
testimony opposing HB 377. A copy of her statement is attached as
Exhibit 15.

Jo Brunner, representing the Women Involved in Farm Economics, gave
testimony in opposition to this bill. A copy of her statement is
attached as Exhibit 16.

Ken Morrison, Department of Revenue, presented the committee with

a copy of amendments which would give the Department the authority

to fund this program out of the collections received. Copy is attached
as Exhibit 17.

Chairman Smith asked the people that were present that intended to
give testimony but did not have time, to please stand, give their
name and state whether they were in support or opposed to this
bill.

Louis Vero furnished the committee with a letter from the Montana
Rodent Damage Control Council and advised their position was neutral.
A copy of the letter is attached as Exhibit 18.

John Conter, Executive Vice President, Montana Cattle Feeders
Association, said they are definitely opposed to this bill. A
copy of his testimony is attached as Exhibit 19.

Randy Hohf, speaking on behalf of the University of Montana Student
Chapter of the Wildlife Society, supports this bill. A copy of
his testimony is attached as Exhibit 20.

Bebe FitzGerald, Billings, supports this bill. A copy of her
statement is attached as Exhibit 21.

Luci Brieger, representing the Montana Environmental Information
Center and Montana Conservation Congress, supports this bill.
A copy of her testimony is attached as Exhibit 22.

Gordon G. Weber, Billings, Montana, supports this bill. A copy
of his testimony is attached as Exhibit 23.

Dwight Bergeron, representing the Montana Chapter of the Wildlife
Society, supports this bill. A copy of his testimony is attached
as Exhibit 24.
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Mary Wunderlich, Bozeman, support; lLarry Copenhaver, Upper Missouri
breaks, Audubon Society, support; Ed Wenzel, Butte, support; Rita
Cetrone, Billings, support; Georgia Frazier, Billings, support;
Bruce Van Alten, Upper Missouri Group, the Sierra Club, support;
Joe Murphy, Missouri River Unlimited, support; Margaret Adams,
Great Falls, support; and E. Carroll Speck, support.

The following furnished testimony and their testimony is attached

as the exhibit indicated: Pete Carroll, Missoula, Exhibit 25;
Christine Deveny, Helena, Exhibit 26; Margaret E. Adams, Great Falls,
Exhibit 27; Art Held, Exhibit 28; Cecilia Gallagher, Bozeman,
Exhibit 29; Christopher Clancy, Exhibit 30; Netzy and Jim Durfey,
Livingston, Exhibit 31; Jon Swenson, Livingston, Exhibit 32; Tom
Shands, Livingston, Exhibit 33; Tara Gallagher, Livingston; Exhibit
34; and Alan R. Harmata, Bozeman, Exhibit 35.

Representative Fabrega closed by stating some of the testimony
shows concern of the amount of money that will generate as replace-
ment. He referred the committee to the amendment at the bottom

of page 3, line 25 "except that no money collected under [this

act] may be used for the purchase of any real property. Money
derived from tax checkoff contributions to the account will replace
license fee funding for nongame wildlife management after June 30,
1985." Our system is not set up now to accept contributions from
a person who sends in $5.00 or $10.00 for this fund. This is a
way to allow an individual to make a small contribution.

Chairman Smith asked for questions from the committee.

Senator Smith said to Arlo Skari you stated wildlife belongs to
everybody. There are good species and bad species but that affects
everybody. On my farm we have had some bad experiences with some
species.

Mr. Skari said in the case of some species which are causing farmers
and ranchers difficultues all these are taken care of in this

bill. He asked what species of animals are causing him problems

on his ranch.

Senator Smith said his concern is if you kill a flicker tail gopher,
how are you going to poison that animal without killing a nontarget
species. In Colorado they have 3,000 species on their nongame list.
How are you going to poison a problem species without killing some
nontarget animal.

Mr. Skari said this is a funding bill to look into your problems.

It calls for research into finding out information on these animals.
If they are causing problems they can research the problem to prevent
it.

Senator Mohar asked any representative of the agricultural groups,
what specifically, in land loss, has adversely affected agriculture
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over the last 10 years.

Mr. Brook said the money hasn't been available to implement any
programs to have tests done and species inventoried. We do not
have a problem now with the Depvartment but what happens down the

road after the funds are increased.

ADJOURNMENT: The meeting adjourned at 3:00 P.M.

Sl B, Eniti

ED B. SMITH, Chairman
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Exhibit 1
McEWAN & WEAVER March 19, 1983

ATTORNEYS AND COUNSELORS AT LAW
812 FIRST AVENUE WEST
COLUMBIA FALLS, MONTANA 59912

CHRIS G. McEWAN P.O. BOX 329
JAMES R. WEAVER §92-4355

892-4356
March 17, 1983

Senator Roger Elliott
State Senator
State Capitol Building
Helena, MT 59620
Re: House Bill 836, hunting
mourning doves

Dear Roger,

I just had to write you again as I have just seen the
picture and advertisement in the Missoulian wherein it was
stated that thousands of doves were to be murdered and
slaughtered. I guess what really irks me and what I would
like someone to tell the committee is that this man does
not know the difference between a pigeon that roosts on
the top of buildings and that kids feed in large city parks
from the very small mourning dove which is hunted all over
the United States.

Just for the heck of it, I did some research into the
mourning dove and found that the natural mortality rate
of a mourning dove is between 50% and 70% regardless of
hunting and that despite this mortality rate, the numbers
of doves remained fairly constant. They fly at the speed
of 60 miles an hour and are very, very wary after they have
been hunted. I most definitely believe that it would be
a welcome addition to the game bird status in Montana and
those people who have never hunted doves would be in for
a very pleasant suprise.

If you want to make a copy of this letter and give
it to the chairman of the committee, it would be appreciated
as I understand that there is a senate hearing on this
matter set for 1:00 o'clock p.m. on March 19th.
Very truly yours,

McEWAN & WEAVER

_ 7
Co_ B -
£4y<Gﬁ?E%%GT’MEEwan

CGMc/ssm



( ;30 / PIGEON FAMILY (Dove)

|

Weights: About 40 gr. (Mac)
1966). or about 1'y oz,

illen and Trost,

e Range: Resident in s. Ariz., N.M, s. Tex.,

south through coastal lowlands on buth coasts
of Mexico, south to nw. Costa Rica and
Nicaragua; extending range northward in sw.
U.S.; Cunningham (1966) reported that the
Inca dove is known to have bred at Key West,
Fla.

Dove, lace-necked. See Dove, spotted.
Dove, little. See Dove, ground.

Dove, moaning. See Dove, mourning, and
Dove, ground.

Dove, mourning, Zenaida macroura (zen-
AY-ih-dah mah-CROO-rah); genus name: ap-
plied by Charles Lucien Bonaparte, French
zoologist, in 1838, in honor of his wife, Princess
Zénaide Charlotte Julie Bonaparte, to a genus
of doves that includes the Zenaida dove, white-
winged dove, and, more recently, the mourning
dove (see American Ornithologists’ Union,
1973); species name: from Gr. makros, long,
and oura, tail; mourning, from inferred sad-
ness of the bird’s call. (Color ill., page 710.) Has
been classified as a game bird by federal gov-
ernment and 31 states; protected from hunting
in 17 states (see list by Ruos, 1974); has widest
distribution of any N. American game bird;
only one to nest in all 48 conterminous states of
U.S.; may be seen in summer from Alaska
south into Mexico; 11-13 in. long; wingspread
17-19 in.; the long, narrow, pointed tail, bor-
dered with large white spots, is 51%-7 in. long;
female smaller than male and colors duller; a
gray-brown dove with small head, bill small,
slender and black; has long, rather pointed
wings (its long, pointed tail gives it a stream-
lined shape distinctive at long distance); at
close range shows small black spot on each side
of face that distinguished it from the similar
larger but now extinct passénger pigeon; also
has a few black spots on scapulars and wing
coverts; at all seasons the commonest native
dove about suburbs and in farm country; flies
swiftly and strongly like small hawk but with
musical whistling of wings; highly adaptive,
lives from farm fields, hedges, and open woods
to windbreaks of Great Plains and arid semi-
desert mesquite of West and in mountains of
Southwest up to 13,000 ft. (Ligon, 1961), but
prefers farms or other open lands with scat-
tered trees, shrubs, and open fields; usually
seen in pairs in summer; some winter in n. U.S.
but most south of line from s. Calif. east to
Neb., NJ; arrive, some already paired, in n.
U.S. and s. Canada in Mar.-Apr.; start south-
ward in fall, generally in mid-Sept., in small
groups of a few to 20; mostly migrate by day
and migration usually completed by early Dec.;
in spring, male selects nesting territory and
defends it by flying at and pecking other males;
also by territorial cooing (songs) uttered from
dawn to dusk early in spring, delivered from
prominent perches in his territory on poles,
wires, dead tree limbs, TV aerials, house ridges
—a mournful, low-pitched, soft oo-ah! cooo-
c000-c00, the first phrase slurred upward, then
the three coos that follow usually all at same

Exhibit 2,
March 19,

pitch as first oo female sometimes answers
weakly, almost igaudibly; Brackbill (1970a),
after vight vears f studies of banded mourn-
ing doves, concluded that they mate for life;
total population i U.S. and Canada, fall of
1974, estimated by"U.S. Fish and Wildlife Ser-
vice at about 400 million (Banks, 1974); Crissey
(1958) estimated at{nual kill by hunters at about
30 million (sce also Peters, 1961).

Feeding Habits: During winter lives in small
to large flocks where food plentiful and good
roosting and protéctive cover in trees nearby;
sometimes roosts on ground at night in winter
(see Toughness of a Bird's Feet under Feet and
Legs; also Cold and Birds); feeds mostly on
ground in harvest'fd crop fields, along railroad
irhts-of-w sidesead

see

-cater (about 98% of diet); eats enormous
numbers of weed seeds in fields and waste
places at all seasons; a stomach of one held
7,500 seeds of vellow wood sorrel (Oralis); an- /

other, 6,400 seedsiof foxtail grasses (Setar;
eS1des seeds ol prasses eats wastle gramn—
wheat, corn, rye, oats, barley, buckwheat, mil-
let—peanuts, cowpeas, lespedezas, and seeds
of pines, doveweed (Croton), and pokeberry;
also some insects, snails (Tyler, 1932; Edmin-
ster, 1954), and picks up grit from gravel roads
or sea beaches to help grind seeds in diet (see
Gizzard); may fly long distances daily, espe-
cially in arid parts of West, for water.

Nest: Male brings twigs to female at nest site,
mostly in crotch, or onbranch, of tree, usually
5-25-ft. up and eyen.to 80 ft, above ground;
female arranges sticks in loose platform, also
low in vines, tops of rock or rail fences, on
stumps, and often, where trees are scarce, on
ground; on roof gutters of houses, in chimney
corners, on top of arbors in gardens, on top of
nests of cardinals, American robins, blue jays,
brown thrashers, mockingbirds, grackles,
house sparrows, and ocecasionally in parts of
stick nests of kerons; in especially favored
trees such as pines, Norway spruces, osage or-
ange, may nest in colonies with ten or more
nests in one tree (see details in Tyler, 1932;
Edminster. 1954
'rfqgs—N U.S, Apr.-Aug,; Tex., Feb.-Sept.;

Calif., Jan.-Decy 1-4, usually 2, pure white.
Incubation: By both sexes; male by day; fe-
male by night; 18-15 days; young brooded and
fed by both adults; young fly directly from nest,
usually about 1-15 days after hatching (see
also Ludden, 19]9); may return to it for roost-
ing for first twdor three nights; within a week
after leaving neft, are on theif own (Edminster,
1954); a pair may raise 2-5 broods in a nesting
season; usually more broods raised each vear in
South because §f climate that provides longer
nesting season;may nest there in every month
of the year.

e es)Carolina dove; moaning dove;
turtle dove (notfor turtles of U.S. but from Lat.
{urtur, speciegname of turtle dove of Europe
—McAtee, 195§~53); wild dove; wood dove.
Accidents: In Fla., Stoddard and Norris (1967)
reported 69 mdurning doves killed striking TV
tower during Ji-year period; many also killed
by striking utfity wires.

Age: During feir first year, large losses of
young mournppg doves from shooting and

Submitted by Representati
lo83 ‘ P ative

Jensen

other cguses tabout 70% of juveniles die i
first year, and annual adult mortality is 3
55%—Kiel, 1959); however, some live ©o!
and 5 years in wild; one, banded in Oh
shot in Mexico when 7 years old; one, barie
Cape Cod, Mass., lived to 10 years in wl!d.
in captivity still alive and healthy at 1+ ¥
old (Weber, 1972); another, a female
from fledgling at Visalia, Calif., still alive ¥
17 years old; a male companion lived 1o
years. _
Albinism: One almost all-white, mated ?
normally colored one in Ont., Canada it
strong and Noakes, 1977).

Flight Speed: Timed in Calif.,, 30-36
(Tyler, 1933) and 40-41 m.p.h. (Cooke. 12,
Ont., one timed June 1951 at 55 m.p.h. (Fs
1952).

Host to Cowbirds: Very uncommon. &3
ords of host to brown-headed cowbird. i ¥’
three doubtful (Friedmann, 1963); three ®

b records of host to bronzed cowbird near (¢

Christi, Tex. (Friedmann, 1971).
Weights: Males (164) averaged 46 v
maximum, in an especially large male 2 ¥
of 6 oz.; females (80) averaged 4.4 0z. 33
female in Ohio weighed 3.5 oz. (Martin 3
son, '1952).

Range: Nests from se. Alaska, s. BC. A
Sask., Man,, to s. Oat., s. Que., Me.. ar.;i 8-
south to s. Baja Calif., through Mex:®*
Panama, Greater Antilles, Bahamas: **
from s. Canada and northern border #3*
U.S. but mainly from n. Calif,, s. Nev..¢.*
¢. Colo., Neb., and Towa, I11,, Ind., s. M,
and N.J. south into Mexico, w. Panama !

'

Dove, prairie. See Gull, Franklin. =z
Family.

Dove, rain. Another name for the b!mj
and yellow-billed cuckoos in Cuckoo faz

Dove, ring. See Dove, ringed turtle.

Dove, ringed turtle, Strcploprlir:. nE
(strep-toe-PEEL-ih-ah rye-SORE-ih-ant d
name: Lat., from Gr. streptos, twisiet
and peleia, a dove (Jaeger, 1953} a
Gruson (1972), allusion may be to 3 pa
colored patches on sides of neck of o2
cies in this genus; species name: {2
risor, a laugher, one who mocks: Grus®
gests this may be an allusion to this dove?
ringed refers to thin black band aros:
and sides of neck. (Color ill, page
domesticated dove throughout almost ¢
world; native origin unknown, i
established around Los Angeles. d~
ported in Fla.; 12-14 in. long; averages &
larger than the mourning dove and mocli
distinguished by its sandy plumage ‘"f =
black ring on hind neck; slimmer bﬁ'i‘
dove, or common pigeon, and lacks ¢3¢
white rump; also has moderate’
rounded tail with white in comers:_a{ 7
ing hoo-hrrooo (Robbins et gl., 19658, o
cage bird, an established resident popalss

*See, however, Parkes (1975).



Exhibit 3
HB836

Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks
March 19, 1983
I appear here today in support of HB836.

Classifying the mourning dove as a "migratory game bird" would allow
for the management of the species and the establishment of a hunting
season in Montana.

Providing the sportsman with the hunting opportunity for mourning
doves is not new. The mourning dove 1is currently hunted as a
migratory game bird in 33 of the lower 48 states. In fact, it is
the No. 1 game bird in the United States with an annual harvest of
49 million nationwide.

Montana is currently the only state west of Minnesota not hunting
mourning doves. Dove hunting is not only challenging to the sports-
man but also is a prized table delicacy.

The estimated fall population of mourning doves in the Unites States
has ranged from 350 to 600 million annually according to the U. S.
Fish & Wildlife Service estimates. Of these, approximately one-
half would die annually from natural mortality. The option of
hunting would provide an alternative to this mortality here in
Montana.

Recent banding studies in Montana indicate the majority of doves
raised in Montana are harvested by hunters in Mexico. As a result,
Montana hunters are foregoing their hunting opportunity for the
benefit of other states and Mexico.

Montanans are currently not only foregoing an opportunity to hunt a
game bird species but we also lose the benefits to both the local
and state economy. Dove hunters just like other hunters purchase
shotguns, ammunition, motel rooms, and food necessary to participate
in their sport.

I would point out that under current law, the Montana upland bird
license would be the only license required to hunt doves in Montana.

We urge your support of HB836.



Exhibit 4
March 19, 1983

TELEPHONE 549-3934 . 1105 CLARK FORK DR. . MISSOULA, MONTANA 59802

March ,13,1983

Senate members Fish and Game committee
1983 Legislature
Capital Building
Helena, Montana 59620
Re H.B.#836,Mourning doves

Ladies & Gentelmen:

I read with dismay H B # 836 introduced by representative James Jensen proposing
open season on mourning doves.

I fail to understand the reason for this bill,could it be that,Nontana is

over populated with these birds?are they devouring the flathead cherry crop,

or destroying the crops of Montana ranchers,or are they a menace to other
birds, animals or plant life?,

The truth is these gqaiet gentle birds lay but two eggs at a time,and do

no ham.

My information is that there is very little edible meat on a dove,it is dark
in color,and not tender to eat.

My experience with dove hunting was in 1978,while picking fruit in an orchard
on the banks of the Columbia river near Brewster,Washington.While we were
picking we heard shots baing fired down along the river,I was told that the
shots came primarily from persons who had driven from Seattle nearly 500 miles
awayto hunt doves.The hunters wait til the doves come to drink from the
river,then they blast them out of the way. As we picked on down a row of

fruit trees we came to refuse pile,there to hold the prunings of the fruit
trees,on the pile were more than a hundred dead and wounded doves,that had’ been
discarded there,because thoge responsible for killing and crippling them

did not want thenm.

I am unable to understand the rationale and the joy of killing a creature
as hamless as a mourning dove,other than the fact that the person doing
the killing feels compeled to do so,just for the sake of killing,

Will it be robins and bluebirds next?

I would hope that your sense of judgment will dictate that you defeat HB 886.
We need more birds to destroy insects and not fewer of them,

Sincerely,

BatBara Dahlgrer(,gre;,.Federated Humane Societies of Montana

Sartard O ECrE
/C;B%rshall ﬁ%ee?'/ // zé/
Missoula, Montana- 980/1 Home phone Sk 9 7473
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e Smith,y Uhairman and ecbars of The Fish and Ueme Comnitiee
State Capitol, rcom 321,

HeCe 236 as proposed by mmur:”@n+at1vr James dJdensen with open ssason on the shooting

f

of mourning cdoves in the 3tate of Jontana, | am sirongly opposed to for the follou-

Ine reasons:
First, The Fourning Uove does no harm or present any nuisance value zs to hzalth,
noxious odors, or gives crereates a noise problem essentially interferins with the

comfortable enjoyrment of srooserty owners in this Stetes The shell shooting and ncise

for hunting pursesss 1s o waste of money that could be used for more hurmane purnoses

O]
-
[]

instezc of killing devas ns they fly auickly (some o0 miles a2n hour) over this sta

in thair migralory anxisty to reach a warmer climate vhere thay can find some security

for srotection from celd weather. There is no reason to declare war on wourning coves.

e Dill comes up in every sessicn of

¢

Sscondly, By asoroving Hel. £36 you legislate 1o encourage shooling pigeons and
other birds classified as wila birds who cdo have protection under ihe environmental

The Fisgh and Game Departrent 2nd do not deserve ic be killsd because thers

is notning else to shoot at when people like ir. Jensen are amusing themselves to kill

his after my article to the Daily iissoulian was published lab

o imd Dl

Mi11 Sill, Hot Birds" Friday, carch 1l1th with Janet Jansen Stevens, the former wife

of wr. vensen, who is now one of our srominent law enforcement officers in “issoula
County 2nd | must say, a popular, fair minded lady doing a splendid job. She replied,

"ir. Jensen was Lorn iIn wyoming and has always hated mourning doves and for some reason,

"

liked to kill them." Cince tontana and Kansas have laws tc protect them, it is irenic

that Jensen has introduced R.d. €36 tc kill them now thet he is a representative

legislature from Billin: s representing wild Life's Best Interests. | asked lrs., Canet

: . By } . Cr I ke Ve '

Jensen Stevens to write this Committes opposing HeBe €30 znd she consentecd to do so.

'

Thirdly, | am & lover of all birds, especially the pigeon which | have fed and

halped in the wissoula area and created Triz CHAPEL UF ThZ LOVE in The Historical Lilma

Building in their honor with dedication to my favorits pigecn Koro Hatto a constant

companion of 1% years. In the 3icle all doves or pigeons are representatives of peace.

Today the dove is regarded as the emblem of peace throughtout the world. The dove is

‘

recognized #s o symbol of tenderness, kindness and beauty. Lust we destroy the emblem

of our flag and country when a bird is mounted above the fmerican Flag that we stand

for peace and love--not destruction.

Lastly, The Fish 2nd Game vepartment has encugh laws of enforcement for protection
of animals and birds in The State of iiontana without adding legislative laws to permit

killing of doves. | strongly urge the members of this committee here today to present
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14—Missoulian, Thursday, February 24, 1983

Outdoor briefs

[ ]
Mourning dove season
L L4

permitted by bill

HELENA (AP) — The Montana House Tuesday de-
clared open season on mourning doves.

With several members cooing mournfully as a back-
drop, the House voted 52-38 to allow the Fish and Game
Commission to establish a hunting season for mourning

doves in Montana, reportedly one of two states which had
barred dove hunting. (Kansas was said to be the other.)

The bill defines the mourning dove as a migratory
game bird. And Rep. James Jensen, D-Billings, the chief
sponsor, said that definition would place dove hunting
under federal regulations for birds in the flyway, which
covers Montana. ‘

The bill was amended at the request of landowner in-
terests in the House to ensure that dove seasons do not ex-
tend beyond seasons for upland game birds.

Rep. Gerry Devlin, R-Terry, said the patience of

farmers and ranchers is already pressed to its limits during

long periods of bird and big game hunting.

But skeptics said restricting dove hunting until as late
as mid-September might mean there would be no doves to
hunt, because doves head south at the first sign of frost.

Jensen, a longtime dove hunter, said that even if Mon-

| tana-based doves take off before the season opens, doves
+ from points north would still be crossing the state during

likely hunting periods.

Jensen said his bill would promote family unity be-
cause hunting is a wholesome family sport. He said parents
who hunt “with™" their kids won't have to hunt “‘for’ their
kids. And he said doves are the No. 1 game bird in the
United States, with more than 45 million shot annually.

&éft///f 9

SV ITRETR IWY AORN

Edifdrial Board: ® Tom Brown, Publisher e
Missoulian, Friday, March 11, 1983

Rep. James Jensen’s House bill to
! allow the Fish and Game Commis- -
sion to establish a hunting season for
mourring doves in Montana, which
i he contends would promote family
unity far parents to hunt with their
children and teach them to kill doves
as a family sport, seems ironic in that
he could convince 52 members of the
House to agree to destroy innocent
birds which have contributed to the
joy of mankind since Biblical times.
I refer to Mr. Jensen's and the
members of the Legislature’s atten-
tion Cher Ami, a dove of English
breed (NVRP 615 blue cheek cock),
whose body has been mounted and
placed in the Smithsonian, having
been credited with saving ‘“The Lost
Battalion,” otherwise attached to the
New York Battalion, 77th Division,
commanded by Major Charles D.
. Whittlesey, Oct. 27, 1918,
Surrounded by the enemy, every
endeavor to make liaison had failed.
Cher Ami, with a message attached
to his foot, rose, the instinct of re-
turning to his home loft uppermost in
his throbbing heart. Through a bar-
rage of shells and bullets he rose, cir-
!‘ cled, and like a dart headed for
i “home.” A burst of shrapnel and
Cher Ami was hit: one leg shattered,
he reached his loft in 25 minutes. The
missile had passed through his
breast. The message holder was at-
| tached to his wounded leg hanging by
. afew shreds of sinew. Cher Ami that
i day saved “The Lost Battalion.”
{ To think of all the doves fed by
thousands of people everywhere, by
i children and adults in our parks,
above roof tops, by cathedrals and
maybe on the steps of the Montana

',
| Kill bill, not birds
]
|

State Capitol!

When this bill appears in our Leg-
islature for further consideration, I
think that Mr. Jensen should apolo-
gize zud present a better project for
occupring the valuable time of our
representative. — Edward Sharp, 405
Wilma Building, Missoula.
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MISSOULA COUNTY

JANET L. Quummm Stevens

DEPARTMENT NO. 1
JUSTICE OF THE PEACE

MISSOULA COUNTY COURTHOUSE D ibi
MISSOULA, MONTANA 59802 Exhibit 6
March 19, 1983

March 21, 1983

Dear Mr. Sharp:

When I returned to work Monday, March 21, 1983 (after being out of town
for a few days) I was appalled to find that you had, without my permission, used
my name in a Senate hearing concerning a mourning dove bill # H.B 836 submitted
by my former husband, and friend, Representative Jim Jensen. Not only did you
use my name but you also misquoted what I said to you. I said "Jim was born in
Utah where hunting mourning doves is legal and "we" did hunt mourning doves and
for as small as they are Jim was a very accurate shot." I further stated and
admitted that there "is not much meat to be had from a dove for all that work."

I definitely did not say Jim "hated" mourning doves and liked to "shoot them."
Quite the opposite is true about Representative Jensen. You will not find a more
loyal conservationist and friend of wildlife. It is my understanding that-he is- .|
now a vegetarian, which is one step beyond your humanitarian habits as well as mine.

Representative Jensen has worked hard all of his life to preserve our
surroundings and provide the natural habitat wild animals are familiar with and
need forzsurvival.

Further, for you to try to intimate through misstatements that my feelings
for Jim are less than amicable makes me '"sick" and I will not allow you to get
away with it!

I also did not consent to write the Senate Fish & Game Committee. 1 said I
would consider it and did so but decided not to write because of my limited know-
ledge concerning wildlife and its preservation.

Finally, I am not a law enforcement officer. I am a Judge and pride myself
in maintaining a separation of law enforcement and the Judiciary. 1It's un-
fortunate that other "prominant" people sueh as yourself don't take the time to
know the difference, especially if they consider themselves knowledgeble enough
to discuss it.

This will serve as notice to you that I expect a full apology in writing

to me and especially to the Senate Committee and Representative Jensen for your
unfortunate verbage.

—
ARt f\\:),(i\<)u4~
Al

JLS/ss
CC Rep. Jim Jensen
CC Sen. Ed Smith

CC Members—Sermate F&6—Commm:




Exhibit 7
March 19, 1983

March 1983

Testimony opposing HB836
Senate Fish & Game Committee
Senator Ed Smith, Chairman

My husband and I strongly oppose legalizing the hunting of morning doves,
I also represent the Lewis & Clark Bumane Society.

I understand that these birds are commonly poached in Montana. I don't see

how having a season in which to shoot them will in any way stop the paaching

of them the rest of the year, or maybe the state of Montana is only able to protect
game animals and not non-game wildlife,

I am also told that Montana is only one of two states west of the mississippi
that doesn't have a dove hunting season, This fact is used as a reason for having
a gseason, Do Montanans have to do everything everybody else is doing?

I worry that one reason this bill was proposed is to generate additional hunting
license fees for the Fish & Game Department., I hope they are not generating
revenue at the expense of the wildlife that they should protect., The fact that
doves are fairly numerous shouldn't be an excuse for killing them, They do no
significant crop damage in the State,

¥ith the trouble that Montana hag been having with pesticide contamination
recently of game birds, hunters are not using the ducks and other birds that
they now shoot, They are surely not going to be shooting these doves to eat,
Xven without possible contamination, doves are hardly worth eating. The #he
only reason for having a season on them would be just to give certain people
something else to shoot at,

I enjoy shooting a gun myself, I've even taken rifle narksmanship. I also
enjoy working with dogs. I have two that I have obedience trained, but someday
I hope everyone will realize that shooting and working with dogs doesn't have
to also mean killing a poor creature that hasn't done anyone any harm., Until
man learns to respect all living things he will always feel a little loas

of respect for himself,

I urge this committes to recommend DO NOT PASS on HB 836.
Donald & Judith Fenton

Blue Sky Heights
Clancy, MT 59634

Lewis & Clark Humane Societ§/
P.O, Box 274
Helena, MT 59624
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« 62 TOTALCREDITS, ADDLINE4BTHROUGHSY ... ... ... ... ... @[s J
g REFUND OR BALANCE DUE R
2 € IF LINE 5215 LARGER THAN LINE 47, ENTER AMOUNT COLORADO OWES YOU ... ... ... . ... . . @l $ ] ) ]
w Vadg:
& ' CHECK IF YOU WISH TO DESIGNATE (] 31,0 $5,{] $10, OR
3 . FUND TO THIS PROGRAM. IF THIS IS A JOINT OR COMBINED
z RETURN, cnecx IF SPOUSE WISHED TO DESIGNATE [] $1.0185,0R(J$10,0RS___(WRITE IN AMOUNT) o 3] 3
§ €3 AMOUNT OF OVERPAYMENT (LINE 53 MINUS LINE 54) YOU WISH TO HAVE REFUNDED TO YOU .. . e63| s
o 69 IF LINE 47 1S LARGER THAN LINE 52, ENTER THE AMOUNT YOU OWE COLORADO. e _
z MAKE CHECK OR MONEY ORDER PAYABLE TO THE COLORADO DEPARTMENT OF REVENUE.
E INCLUDEPENALTY @ S_______ ANDINTEREST@S__.. ___ IFAPPUICABLE ............. ... .. 69| s ]
< AMOUNT OF OVERPAYMENT YOU WISH [ ] ] f MAIL TO THE COLORADO DEPARTMENT OF REVENUE
CREDITED TO 1982 ESTIMATED TAX . . ... N3 1375 SHERMAN STREET, DENVER, COLORADO 80261 _
A 19 Utah income Tax (from Tax Rate Schedules 0n back ol 1rm)............... ..® 1g[ J _
20; Credit for Utah Income Tax withheld (attach withhoiding tonns) ,,,,,,, _ ' :
21. Credit for lnoom Tnn Pald to Anoth« smo (eompma Schedulo A on badl ot iovm)
nCrodMotUuhlncomeYu'nplld T
3. mhuwns(mmsamowwoum) - ' 3
24.Total Credits (sdd lines 20 vough 23) nsEoeso s a4 eats e serandpeaR a8 F s ensb R en e SR eaar s T !
2. Mdﬂloml fn Oue-#f llm 19is lamcr than 24, wbmct hm u from ine 19 and enter balance - PAY THIS AMOUNY ............... @. 25
ing 19 nom line u and enter h&unco.,.. e g
mut n
FOR OFFICIAL USE OWLY
” ey ‘Didyoutile-s Ushreturnfor 19817~ TIYES OINO o = [
Wan ol sgsonn e

Contributions te Youth and Rehabilitation facilities (see Instructions) . . . . . . . ‘l_“fi___"__‘,,, B

. TOTALOF LINESAOthru 84 . . . .. . ...ttt t e ittt e te e e e et e e

. Permanent Building Fund Tax (Read instructions carefully) . . .. . . . e e e e e e e e e

. TOTAL TAX LINE l P

[0ss {J$10 ta the U.S. Otympic Fund. Emer any dollar amaunt up 50

). twish to donate O None O

ta $10, if married filing jointly or up to $5 for any other filingstatus . . . . ... ... ... .......... ...
NQTE: Your donation will either REDUCE the amount of your refund or INCREASE the amount you have to pay

Total Tax plus Dommons, Lined8plus Linesq9and 50 . . .. . . .. . .. .. ..

- - o aee . Tt et el Ve Bd mnmn $ I€nene Pnen e I I T

Kansas

& BALANCE DUE (If ine 7 ia greater than iine 8) Inerest{Q] Popany [R] . Is li_ 9 )
10. REFUND (if line 8 is greater than line 7) (v -
¥ B 43 . A
ﬁ@?hcci it you wish 1o donate, in addition 10 your tax { g::‘?;:igg"'“
' i cm . ... of designate ( ) SV ( }S5 { )} $10 or
{ )S_ o-of yout tax refund tor this progmm it joint return, check if Speuse wishes 10 donate or designate ,
{ )$1.( )85 ( )$100r{ )S . . . Enlertotal on line 11 " J
For Office Use Oriy

Sompiete ratorn

yo -

! declare under the penalties of perury that to the best of my knowledge anxt behet s 1s 3 rue. Lorrect and




This Table is from a US Fish and Wildlife Service publication
in the Fall of 1982

"
LE
i |
" f
H STATE INCOME TAX CHECK-OFF PROGRARMS
23 '
3
N
T'g FUNDING RESULTS
32
" States’ Year ) % of Persons
with Bilt Tax Totals Contributors Having Refunds Average
Programs Signed Year Contributing Contribution
- N
Alabama 1982 At Rtk it - e
Arizona 1982 et ---- e - o —
Colorzco 1977 1977 350,000 90,000 9.0% $3.89
~ 1978 501,000 118,600 - 12.0% 4.22
1979 647,200 129,300 11.9% 5.00
1980 - 740,000 139,850 12.7% $.30
* 1981 692,000 124,000 12.4% 5.60
« Idaho 1981 1981 . 102,500 22,000 . —— 4.43
Indiana 1982 - T e -—-- —— -
lowa 1882 .= - oee —— ———
Kansas 1980 1980 128,788 21,786 3.6% 4.87
- 1981 130,193 — -
Kentucky 1980 1980 . 85,619 13,611 1.2% 6.29
1981 80,000 11,038 1.3% ) 7.20.
#» Louisiana 1981 1981 344,198 35,858 2.5% 10.42
« Minnesota 1980 . 1980 569,277 170.177 9.8% 3.39
1981 624,899 195,503 11.4% 3.20
New Jersey 1981 1981 403,000 100,000 4.6% 4.05
New Mexico 1981 - 1981 256,000 24,000 4.6% 10.68
» New York 1982 - -— - ot
Oklahoma 1981 om— oeee oome T eee ——
Oregon 1979 1979 347,000 94,848 11.5% : 3.42
1980 359,981 97,803 11.1% 3.68
- 1981 272,152 65916 8.1% 413
Pennsylvania 1982 soee ——-- .- onee ——
South Carolina 1981 1981 100,000 20,500 2.0%. 4.85-
Utah 1980 1980 216,594 55,366 16.0% 3.91
- 1981 204,726 47,942 14.1% 4.27
Virginia 1981 1981 371,000 61,692 3.4% 5.92
West Virginia 1981 1981 164,649 37,340 7.9% 4.41
-
*Jdaho estimates that 6% of the éaxpayers contributed to the ir
nongame wildlife program in its first year.
n -
]
.
-
w




SURVEY OF STATE NONGAME WILDLIFE
PROGRAMS

49 states now have nongame wildlife programs

Funding Source Example of State with this Method
Hunting and Fishing Montana
License Fees Wyoming
Sales Tax (1/8 of Missouri
1% sales tax)
Personalized auto Washington
tags
Shoulder patches - Only Pennsylvania tried this method--thev
now use an income tax check-off
T-shirt Sales Michigan uses this in conjunction with
hunting and fishing license fees
General Funds Nebraska
Nevada

New Jersey used this method initially but now
uses the tax check-off method

Wildlife (Nongame) Colorado, Pennsylvania and Montana have all
Stamps tried this method--it failed in each state
due to inconvenience. Colorado and Penn.
now use an income tax check-off.

Income tax check-off now used .in 20 states (see attached sheets)



STATE OF COLORADO

DEPARTMENY OF REVENUE

State Capitol Annex
1375 Sherman Street
Denver, Colorado 80261

November 29, 1982

Harriet Marble, President
Montana Audubon Council
P. 0. Box 649

Chester, Montana 59522

Dear Ms. Marble:

Mr. James Phelps has requested we contact you concerning the participation
by taxpayers in the nongame wildlife check-off and the costs to the Colorado
Department of Rvenue of operating the program.

We have not made any specific studies concerning the administrative costs of
the wildlife check-off since it is integrated into the overall income tax
processing and since no additional personnel have been added as a result of
this program.

On an allocated cost basis, it is doubtful that overall administrative costs
would exceed several thousand dollars. For example, during the past fiscal
year the department processed 126,881 returns with a wildlife check-off
amount. Recording an accounting code and the dollar amount represents four
data entry keystrokes per return. At an average keystroke rate of 5,000 per
hour and an average hourly wage of $5.87 per hour, the data entry costs
would be $596. Only 571 returns required accounting adjustments largely

as a result of taxpayers entering their entire refund on the check-off line
instead of the refund line.

There are two factors which contribute to low administrative costs. One
is to allow the taxpayers to donate any amount of their refund to the
wildlife fund and the second is to accept payments with returns from tax-
payers without refunds by treating these payments as overpayments to be
credited to the fund.

Enclosed is a summary of the nongame wildlife check-off participation along
with a copy of our income tax return. Please advise if you need additional
information.

3 -

wofu

Stanley B. Schwartz—
Chief, Research and Statistics



THE STATE OF UTAH

STATE TAX COMMISSION
SALT LAKE CITY, UTAH 84134

IN REPLY REFER TO:

January 21, 1983

Montana Audubon Council
Box 464
Helena, MT. 59624

Attn: Ms, Louise Bruce
Dear Ms. Bruce:

This is in reply to your questions regarding the Utah non game wild life
check-off system.

The Utah Tax Commission has administered this fund for three years. The
system has turned out to be very simple, with very little cost envo]ved
Most of the work is handled by the computer.

The only costs that have been involved are the cost of printing an extra
line on the return, the costs of a small program change on the computer,
the key punch expense and the cost of making a.monthly journal entry.
The costs are so small that we have not even tried to break them out of
our normal processing costs.

We have collected $207,649.83 for 1981 with 48,619 returns checking off
a contribution,

I have enclosed a copy of our three 1982 Utah income tax returns as you
requested.

Sincer

Lo B At

rank Marshall
Managing Auditor
Income Tax

FM:1h
Enclosures - 3

“AN EQUAL OPPORTUNITY EMPLOYER"



Exhibit 9

HB377
Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks
March 19, 1983
I appear today in support of HB377.

The Department of Fish, Wildlife, and Parks has the statutory respon-
sibility for the management of nongame species in Montana. These
obligations and authorities are found in Sections 87-5-101 through
87-5-112, MCA, and include:

nongame wildlife.
2. The department shall issue regulations deemed necessary
to manage certain nongame species. -
3. The director shall establish such programs as are deemed
necessary for the management of nongame wildlife.

In implementing these charges, the department has proposed a budget
of $49,000 for this fiscal year. This funds one full-time nongame
wildlife biologist as well as a part-time position part of the year
and the accompanying support for clerical assistance, travel, per
diem, etc.

Priorities for the nongame effort are identified in a variety of

ways. Concerns expressed by the public, deliberate discussions at

all levels within the department, the fact that some species continu-
ally turn up in planning documents and environmental impact statements,
and the use by federal land managers of indicator species all have

an impact upon the program's scope.

A 1975 evaluation of nongame species resulted in a numerical ranking
based on biological security, public appeal, and on the economic

and ecological impact from an increase in a species numbers. This
exercise resulted in a list of species of special interest or concern.

In addition, the legislature has given the department the authority
and responsibility to initiate management programs, rules and regu-
lations for species which have been declared to be "in need of '
management". It is important to note that at this time additions

to or deletions from this list must be approved by the legislature.

At the present time, no species is felt to be "in need of management".

The foregoing is a process now on the books and is being implemented.
The measure before you addresses the funding of that process. We
feel this is an important aspect for even though the laws have been
with us for some time,funding for the program has not been forth-
coming. As a result, we have been forced to rely on funding sources
which have traditionally been reserved for game species. These
include license fees as well as Pitmann-Robertson funds derived

from excise taxes on firearms and ammunition.



The reactions to our general license fee increase serve as a stimulus
to search out those programs which should be supported by other
funding sources. The "user pay concept” must be invoked. At the
present time, there is no viable manner for nonhunters to help pay
for the program of which they are the chief beneficiaries.

The fiscal note for HB377 indicates an income of $100,000 to $180,000
from the check-off system. These figures are arrived at by using

the experience of states like Colorado and Oregon. It is probable
that these estimates are high and that a more viable figure would

be less than $100,000. This lower figure would seem more appropriate
when comparing Montana's rural state to the more urban states of
Oregon and Colorado.

If the department were to receive more funding we would not antici-
pate adding more staff to our existing personnel. We would expand
our operations into the following areas:

1. Development of a centralized data system to record

status and distribution of nongame species.

2. Accelerate our schedule of nongame inventories on

our wildlife management areas.

3. Conduct nongame research projects in the University

System through our stipend program.

4. Conduct status-determining. investigations of-selected—
o species such as ospreys or groups of species such as
shore birds. _

5. Conduct research with the Department of Agriculture
on environmentally safe methods of vertebrate pest
control.

This measure received amendments in the House of Representatives to
address some of the concerns expressed before that body. Those
amendments are feasible and acceptable.

In summary, there is a need for nongame activities to be funded by
nonhunting license dollars. At the same time there is a need and

a statutory responsibility to conduct a program. It would seem that
HB377 would address both needs.



Exhibit 10

Montana Audubon Council

P.0. Box 649, Chester, Montona 59522

March 19, 1983
Mr. Chairman and Members of the Committee:

This statement presented in support of House Bill 377, the non-
game funding bill. I appreciate very much the opportunity to be at
this hearing and to have my comments heard.

By now you are more accustomed to citizens opposing further taxation,
but we are here today to request that a system to allow voluntary
levy be established for purposes of great interest to many Montanans.

I am referring to HB 377 which would provide a voluntary means of
raising funds for Montana's Nongame Program.

I am President of the Montana Audubon Council which has eight chapters
and 2700 members in Montana. I also served on the Montana Nongame
Advisory Board and became familiar with all the vaious methods by
which nongame programs could be and have been funded in the other 50
states. To date 20 states have adopted the voluntary check-off method
and it is by far the most common way to fund nongame programs in
other states.

Montana has now had the nongame program for 10 years but funded by
only sportsmen's dollars. We think it is time that hikers, bird-
watchers, campers, outdoor photographers and other interested persons
be allowed to contribute to the wildlife resource programs of the
state of Montana. 4The voluntary check~off provisions of HB 377 would
provide a source of money to the nongame program from these nonhunters-
who enjoy and use the outdoor resource as much as sportsmen. Without
such a voluntary checkoff, these funds are not otherwise available
since the state of Montana has no other comparable system to obtain
funds from persons who enjoy the natural environment of the state

of Montana but who do not purchase hunting or fishing licenses.



The program has been successful in other states and there is no
reason that it can't be equally successful in Montana. The Montana
Audubon Council would greatly appreciate a "do pass" recommendation
from this committee.

Thank you.

Sincerely,

ol i d TN arble

Harriet Marble, President
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Exhibit 12

MONTANA WILDLIFE FEDERATION
Testimony on HB 377
Senate Fish & Game Committee

March 19, 1983

Mr. Chairman, members of the Committee, my name is Ken Knudson, here today
representing the Montana Wildlife Federation in support of HB 377.

My organization is very proud of the fact that on a national scale, our state
is known to have the finest wildlife populations to be found anywhere. The MWF
also recognizes that of these populations, there are many more kinds of "watchable"
wildlife populations than there are "huntable" populations. We further realize
that all kinds of wildlife live together in ways that make them interdependent
upon each other and the land that they share with all of us.

It is truly unfortunate that very little is known about the over 100 mammals
and 400 birds of our state, since nearly all of the past work and management has
been centered around less than 3% of those animals - the ones that are actually
hunted or trapped. Until 10 years ago, nongame animals were hardly even recognized
within the programs of our state wildlife agency, even though they have obvious
impacts and benefits to agriculture and "huntable" wildlife alike.

Speaking as a wildlife biologist, I know that the population trends of many
of these birds and mammals are very cyclic, reaching predictable peaks during
certain years and plunging dramatically during others. Once these predictable
ups and downs of populations are understood, we soon realize, for example, that
there is no need to panic when we don't see as many bluebirds or burrowing owls
during a given year. As to more direct applications to agriculture, if we can
better predict when to expect an inevitable population "boom" year for certain
kinds of small mammals, we can begin to investigate ways to modify agricultural
practices during those years - including planting of more tolerant crops, changing
range management schemes or implementing progressive population control methods,
all of which will help aleviate potential impacts. Furthermore, if such population
"booms" would 1ikely impact the forage on the winter ranges of deer and elk,
wildlife biologists would realize that more huntable animals would have to be
harvested that year to prevent mahy of them from grazing on haystacks or starving
to death during winter. The point is, understanding nongame animals will potentially
benefit everyone. Lack of understanding, which is pretty much where we are now,
is not helping anyone.



In previous testimonies against this funding bill, there has been concern
expressed about how this very small and in our opinion, very underfunded program,
might impact private landowners. The answer to this - if we all recognize and
appreciate the potential of the program - is that they will not be impacted at
all; rather, if understanding the needs of nongame animals is approached in a
positive manner, the program will be of increasing benefit to everyone. There
is no reason why a large portion of the information generated by this program
couldn't be aimed at benefiting both the people interested in wildlife management
and the people involved in making a living off the land.

The amendment that we understand Senator Lee will be offering today should
help do this. By requiring that the Fish and Game Commission approve the usage
of all funds for the nongame program, a public forum will be established to discuss
where, how and to what the program will be directed.

The MWF hopes that there will be active participation by all segments of the
public during the establishment of priorities for the nongame program. We also
hope that there eventually will be generous voluntary contributions to the program
by everyone - landowners and recreationists alike.

The MWF would therefore request that this committee and this legislature
give a do pass to HB 377, so we can have a funded watchable wildlife program in
Montana 1ike those that exist in most of our neighboring states. Nowhere else
but Montana will you find a better wildlife or agricultural base; Tet's work
together to keep it that way.
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FROM REPORT NJ. 2 &3

Huwmane Society Sues EPA. The
Humane Society ol the United
States is bringing suit against KPA
in the Federal District Court in
Washington, D.C. for instituting
the M-H experimental program in
Texas. Yesterday Judge Flunnery
issued a temporary restraining or-
der for ten days against KPA to
prohibit establishment of the pro-
gram. Next Monday. March 11,
there will be a hearing onamotion
for a preliminary injuction by the
Humane Society. If the IHumane
Socicty should prevail in the hear-
ing next Monday, we arc advised
that would have the effect of con-
tnuing the reswraining order.
In that case, the EPA couldappeal
and go to trial. If the judge rules
against the Humane Society next
Monday, then that organization
could appeal but in the meantime
the program would go back into cf-
fect.

Land Use Bill Stymiied. The power-
ful House Rules Committee, which
determines whether or not a bill
can reach the House {loor for act-
tion, this week, by a 9 to 4 vote,
halted [loor consideration of ILR.
10294 the Land Use Planning Bill
This is the bill we have opposed
because it intrudes on states’ rights
and could adversely affect state
and local land planning as well as
uscs ol private property. Repre-
sentative Morris K. Udall (Ariz,),
principal sponsor of the measure,
said the action of the Rules Com-
mittee was a “temporary set back™,
but another Arizona Congressman,
Sam Steiger, said he would be very
surprised il the bill were revived
this year.  Steiger has a substi-

tute bill, II.R. 11325, ready to otfer

on thre House floor if and when
Udall's bill is considered. Steiger's
bill will be much more acceptable
to the livestock industry because
it has vertually no specifications
on what the states should include
in their land use plans.

198

STATUS OF M-44

Some of you may be wondering
about the status of the suit filed
by the Iumane Society of the
United States against the Environ-
mental Protection Ageney to halt
the experimental M-44 program in
Texas. Judge Flannery of the U.S,
District Court here on March 4th
issuced a4 temporary restraining or-

der for 10 days halting the FPA
from any further action on this pro-
gram pending a hearing on a mo-
tion for apreliminary injunction by
the Humane Society. The hearing
was originally scheduled for Wed-
nesday, March 27th with the pos-
sibility of a further postponement.
Al any rate, 1 will advise you
further as soonas there is anything
to report.

In the meantime, the predator
control suit has been filed by the
State of Wyoming, Wyoming Wool
Growers  Association and others
against Lhe Interior Department,
PA, Agriculture Department and
the Department of Health Lduci-
tion and Wellare.  This suit has
been filed in the ULS, District Court
in Wyoming.

THE MOST DANGEROUS
ANIMAL IN AMERICA.

In one year, sheep ranchers have

caused the poisoning of 213,000 wild
imals, Bobd bears, tai

lions, coyotes, foxes and sven—God T

help us—~hundreds of Americanbald .
sagles. K]
In 1972 the Administration M
banned these chain-of-death poi- DRI
s0Nns as 8 move toward the “peace o
\:im nature” promised by the Presi- &t
ent. w7

Today, 21 U. S. Senators. all
from wool-growing stales, are press-
ing to hava this poison ban re-
scinded.

Wire or write Immediately asking
that the administration hoid tast to
tha poison ban. Send your message
to Russell Train, Environmenta: Pro-
tection Agancy and 1o Rogers C. B.
Morton, Secretary of the Interior,
‘both in Washington, 0. C.

FRIENDS OF ANIMALS

) L
& Extinct is Forever,

R Please join us In protecting your ani-
& mals, your land. If you can atford 310

or mora we'll send you & 24*x36* posiar
of 22 breath-taking endangernd
species, entitled “Extinct Is Forever™.

I----------ﬁ--------
1 Allce Hergington, President

1 Friends of Animals, Inc.

j 11W.60th St., N.Y.C. 10023.

1 I'm with you. Enclosed Is my contribu-
1 ton of §__ (payable 1o FoA and tax-
I deductible) to be used solely for pro-
§ tecting animals,
t

]
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Name.

Addrass

City. State 2p.
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The BLM recognizes the prairie dog ecosystem as an integral part of the prairie environment, and that its
perpetuation should be consistent with multiple use management of public lands. The following policies
shall apply in this regard:

1. Selected prairie dog towns will be maintained at a level to support a viable population of prairie dogs
for public uses, including nature study, scientific research, photography, educational study and sport
hunting. '

§2. Selected prairie’ dog towns will be maintained at _a leve] to_ provide habitats for more than 20

__associated wildlife species, six of which have been designated as species of special concern by
\.  Montana Department of Fish, Wildlife and Parks.

3. Selected prairie dog towns will be maintained at a level to provide habitat for species designated as
threatened or endangered by Federal and State laws. Currently, the black-footed ferret is the only
endangered species known to use prairie dog towns as their primary habitat. Public lands will be
maintained to support at least one wild selfsustaining population of ferrets in Montana as prescribed
by the Fish and Wildlife Service's Blackfooted Ferret Recovery Plan.

Although some prairie dog towns may be managed primarily for wildlife and recreational values, others
not selected for these purposes will be subject to multiple use management. Where prairie dogs are
reported to damage public and adjoining private rangelands, the following policy shall apply:

1.  Where it has been documented through field investigation that prairie dogs cause unacceptable
| J damage to public resources, such as soil loss or destruction of vegetation, a variety of land

treatments including prairie dog control will be considered for rehabilitating rangelands. Other
treatments may include such practices as watershed improvements and manipulation of livestock
grazing. Prairie dog control will be carried out by appropriate State and Federal agencies using
techniques recommended by them and approved by BLM.

Sport hunting of prairie dogs, as permitted under State law, is recognized as a legitimate recreational
use of public lands; hunters may be directed to towns approved for control.

2. Before control plans for any prairie dog towns can be approved by BLM, each town must be
intensively inventoried for threatened and endangered species. If such species are present, any
proposal for control must clearly demonstrate that it will not jeopardize the continued existence of
the species or destroy or adversely modify its habitat.

3. All approved control plans will be fully coordinated with appropriate State and Federal agencies.

in the RMP process, the planning decision will be to designate, based on inventory and other pertinent
information, the prairie dog habitat areas which fall into the following categories as described above: (1)
public use, (2) maintenance of habitat needed for associated species, (3) maintenance of habitats for
threatened or endangered species, (4) habitat areas where control is needed. More specific planning will
then be completed when the Habitat Management plan is prepared.

The BLM recognizes that implementing this policy will require close coordination with Federal and State
agencies and private landowners. These include, but are not limited to: Montana Department of Fish,
wildlife and Parks, Montana Department of Livestock, United States Fish and Wildlife Service, livestock
operators on public lands, and private landowners whose property adjoins public land.
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Thereisa
spectrrim to start from. Awd having just
$102,000 to work w ith, it's a difficult
chuive,

Idaho Fish and Game Department is
trying to decide whatt tndo with the funds

aquestion of which end of the

it has frona e incocie Ui cheekal Ior
SOHFae enimal n (nd emint,

“Naterahy enough, the ead
Species or rather e.\o!.( ivpes cf wildi
come to mind. The one mosi promi-
neatly mentioned hy the deraniment to

: daie i the Mountain Blue Bird. the siate

- bird, and fhe caribou

Lerd of northern
Idahio that is renning out of numbers.

Also mentioned in a public meeting
Jast week were haid cazies and seme
Wther animsals that are qnfamitiar to
miost prople, aimals with sames that
have to be inoked epin the dictionary to
find out if they are birds, mammals or
repiiles.

But theve should alsa be a piteh for
aniinals that are visiblo, or at least
wonld be visible if aumbers were great
cnough.

And the reason they are not visible is
they ace trapped out of existence for
their valuable furs, or their habiiat has
Leen so encroached upon that they have
withdrawn w"uiudm;:. Andif thevare to

he deftan “manage {or iemseives,
they oo covtd Leecame extinet.

savhe proepie are not only eontibrad-

Siny to the tund becanse of their concern

Lraectoon, o

for wildlife, ot because
aeeieamily see wildlife,

Wouldi't it be fun o happen onto a
walverine, or a marten, or
nore oftes a miink, beaver, weasel, fox,
or evenoreery old hadzrer. Thernisa
ciise for thein too — a need {or intense

giey want o

Cleanagement,

10 1

Certainly there should be concern for
1510 20, and still ¢iminishing, caribouin
rorthern ldaho, the caly herd Jeft in the
continental United Siates. But how
meity ldahoars who contribute to the
fum‘; are going to henefii o se2 (hal
701 how wary are geing tu netice,
or even recognize if ihey did see, a
white-bill ibis or a ciested cormorant?

They would recognize a racoon or a
{uxor a beaver. And they would refate to
it and enjoy it. Bul that apportunity is
vstaping more and more each day with
reliability only on the trappers for
counts and no managerment effort from
the department for the fur hearers.

Mavhe these are the types of animals
people have in mind. But they got hardly
a mentim as candidaies to come under
the menagement umbrella,




Exhibit 15

WITNESS STATEMENT

Senate
Name Esther D. Ruud Committee On Fish & Game

Address Mal+sg Date 3/19/83

Representing Montana Cattlemens Assn. Support

Bill No. HR 377 Oppose X

Amend

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:
L. We strongly oppose HB 377.

First of all let me define nongame wildlife as any wildlife that
is not considered as game or endangered species is considered
nongame,

We are concerned that the funding in this bill would allow
collection and application of biological information for the
purpose of increasing the number of individuals within species
and populations of wildlife up to the optimum carrying capacity.

3. We wonder who determines what the optimum carrying capacity will
be, and are there any limits?

A total ecosystem, also concerns us, when we know that means
a system of living organisms and their environment, each in-

4. fluencing the existence of the other and both necessary for the
maintenance of life. Not only must they be allowed the optimum
carrying capacity of their habitat, but they must be able to
maintain that level. In order to maintain that level there
will have to be research, census, law enforcement, habitat
acquisition and improvement, as well as education. And if it
is found to be necessary there will be periodic or total
protection of species or populations as well as regulated taking.
If they are protected from regular taking it would mean that
they could not be hunted, captured, harassed, killed, or even

have anyone attempt to do anything.like it. We ar erned
that our livestocg operationg cou%d %eea Eersely a%fggggd %y

this,
(continued on next page)

Iteyize the main argument or points of your testimony. This will
assist the committee secretary with her minutes.

FORM CS-34
1-83
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Esther D. Ruud

Montana Cattlemens
Assn,

3/19/83

I would like to explain to you a little bit more of what nongame

wildlife means. It means any Wild mammal, which is usually an animal
covered with hair that produces milk to nourish their young. Birds,
of all kxinds which are not considered game birds or endangered species.
Reptiles, such as snakes, lizards, turtles, alligators, crocodiles,
etc. Amphibians, such as frogs, salamanders and many extinct forms,
(extinct forms are forms which are exterminated), and other forms
which can live on land or water, Fish, a word we are all familiar
with., Nollusk, such as shellfish,clams, snails, etc, Crustacean,
means it has crust like shells such as lobsters, crabs, barnacles,
(shell fish found attached to rocks and ships), sow-bugs, shrimp,
wood lice, water fleas, etc, Or any other wild animal or any part,
product, egg, or offspring or the dead body or parts thereof.

(U cbin: Fodrint Lpam)

f;Let me name just a few of the nongame species that you are perhaps

more familiar with, they include owls, hawks, raccoons, white-tailed
jack rabbit, killdéer, woodpeckers, blg brown bat, short-tailed weasel

long-tailed weasel, least weasel, wolverine, stripped skunk, spotted
skunk, badger, black-tailed prairie dog, and many more,

I would 1ike to address the prairie dog towns in Phillips County.
According to the Montana Bureau of Land Management Prairie Dog
Policy as of April, 1980, it states that although some prairie dog

towns may be managed primarily for wildlife and recreational values,

others not selected for these urgoses will be subject to multiple use
management. ere prairie dogsS are reported to damage public and ad-

joining private rangelands the following policy shall apply. One of
the three policies states that before control plans for any prairie
dog towns can be approved by B.L.M., each town must be inténSively
inventoried for threatened and endangered species. If such species
are present, anz proposal for control must clearly demonstrate that
prairie dog control will not jeopardize the continued existence of

the species or destroy or adversely modify its habitat.

According to a B.L.M. study, June 1982, Phillips County Resource Area
had at least 173 prairie dog towns covering about 11,555 acres, On
public lands alone, they knew of 96 prairie dog towns covering
approximately 8,275 acres within 43 allotments. This study does not
include what may be on the Charles M. Russell National Wildlife Refuge
or the Fort Belknap Indian Reservation. It does however include a
study of approximately 1.1 million acres of public lands intermingled
with approximately 2.2 million acres of private and state lands,

Some permittees with large portions (up to 69%) of their allotments

are covered_ by ghese towns, ese rmittees, an neighboring allot-
ments, are bearing the brunt of prefent damagé and will be the first

to bear the brunt of possible prairie dog expansion, their report states.

The black-tailed prairie dog according to the BLM report was first
identified as a range pest in 1924, However, no real intensive action
took place to control prairie dogs until 1931. Strychnine oats were
spread over 170,000 acres of rangeland from 1931 to 1933. By 1933

there were few prairie dogs left in the county. Poisoning continued

on the few remaining towns until 1939, when it was felt that prairie

dogs had been eliminated from Phillips County. However, here we are

in 1982 with at least approximately 8,274 prairie dogs on public lands
alone, According to BLM estimates, if no control is implemented on
these prairie dogs, by September 1, 1996, we will have 298,382 (arprox.)

acroa nf land occuvnied bhv
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prairie dogs on public lands alone, plus those on private land, and
any that may be on the Charles M. Russell National Wildlife Refuge,
and the Fort Belknap Indian Reservation.

If you have ever seen a prairie dog town, you know that the vegetation
is almost completely denuded by the actions of the prairie dogs, The
aboveground portions of the plants are eaten or clipped until virtually
all vegetation is gone., The prairie dogs then dig up the root systems
of these plants. The topsoil is no longer stable and soon disappears
as a result of wind and water erosion. The resulting soils support
very little if any vegetation. Therefore, not only are livestock to

be considered when it comes to an over abundance of prairie dogs, but
also to be considered is the significant impact it can have on big
game, game birds, waterfowl, fisheries, recreation, social and economic
conditions, as well as soil erosion.

According to the B.L.M. figures in the Phillips Resource Area, the
value of an AUM lost is $13.42, (in the Butte area it is valued at
$16.95, per AUM lost), and with no control of prairie dogs, in
approximately 15 years, 179,865 acres of good to excellent range
conditions courd deterisvratse to poor to falr condition with a2 resultant
loss of 188,700 AUMS, If you take 188,700 AUMS times $13.42, you will
see that Phillips County could have a loss of £3,533,354.00. Just
think of what that loss could do to a number of individuals, the county
tax revenues, state taxes, federal government, etc.

Also no control of the prairie dog towns gould Erovide agproximately
298,38& acres of potential habitat for the black-footed ferret in

approximately 15 years on public lands in the Phillips Resource Area,
Being contiguous to the Charles M. Russell National Wildlife Refuge,
the Tresource area would grov1de additional habitat for the success of
any proposed black-footed ferret reintroductions.

In order to protect these nongame species, a voluntary check-off of

your Montana tax refund can be made on your Montana income tax form.
We trust that our Montana Legislators realize the economic affect

the funding of these nongame species could have on not only livestock
producers, but all agricultural producers, as well as the adverse
affect it could have on our State's economy, due to loss of land

for agricultural purposes. We are sure that our Iegislators also
realize that if they allow such a check-off, they will be opening

the door to other special interest groups. For instance Arkansas

has a check off fund to rebuild a football stadium. Idaho an Olympic
fund, and Oregon a continuing arts fund. Personally, I wonder why
someone didn't propose a voluntary check-off for our Montana Highways.

The Montana Cattlemens Association urges this Committee to vote a do not
pass on HB-377.
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IT WILL B2 STATL THAT W1 DO NOT HAVL THS RIGHT 70 T™ILL OTHERS WHAT THEY
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“Hell has no fury like a woman scorned”
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~
THe CITIZENS, THE BUSINESSLES, THL ORCANIZATIONS I RAFRISHNT
HZR% TODAY ARZ THE PZOTLE WHO TILL THE SOIL, WHO SUPPLY THE NEJDS
, OF AGRICULTURL, WHO BELONG TO THEORCANIZATIONS WHO RAISZ THE FQOD
RCOET; WHOSE DOLLAR IS CSTIMATED TO TURN OVER 7 TIdES IN OUR STATES
ECONOMY AND W ARZ SPLNDING OUR OWN IONEY AHD OUR OWN TIIME TO PROTIST THE
SNABLING OF THIS LAW. W& ARE NOT RELYING ON DIRECTION FROM NEW YORK, OR
DENVER TO TELL US WHAT TO SAY, OR TO FROVIDZ OUR SALARIES, AND-WE DO HNOT
INTEHD TO ZNROACH ON THE FRLEDOLI OR THE RIGHTS OF OTHERS. Wo ARE WITHOUT
A DOUBT THZE HOST COWCLRNED ZNVIROMMENTALISTS SITTING IN THIS ROOM TODAY,
BEZCAUSZ WZ DO OUR FROTLCTING WILLINGLY AND WITHOUT DESIGNATION OF PROTEQTED
OR SNDANGZIRZD STATUS. Wi ALSO US: COMMEN SSNS% I OUR MANACULENT IROGRAMY.
Wo BiLoIVE  THAT Wi HAVE THS RIGHT TO MANACE SFZCISS THAT THRIATEIN OUR
LIVLIHOODS, THAT CAUSZ US EXTUNSIVE DAMAGE TO OUR CROFS AND TO OUR
LIVISTOCK.
MTOMTAR T ARCUSIEINT TUAT ATH

roi e A el JAYT O murrd I AN Tmat M T Ty
PEITOSTATES HAVE THIS LAW AND ITS MNOT CAUSIREG

VY P ST Gl DOTS JIONTAMA HAVES TC HAVE A LAW DRICAUSE OTHER
STATIS DO? PERMATS WL SHCULD JLTIHATE OUR COAL ScVLRAKNCS TAX BLCAUSE 0BT
07 THID OTHER STATES DONT HAVD OUI??0CRHALS Wi BIHOULD GIVS 501w OF THE SAPE
STATES WO DO HAVE TEIS DROGRA.,OUR WATER SILILY BICAUSL THEY WANT IT, WHEI
I RAISEDIY FANILY, I DIDWT DO IT On THC MIEORY THAT WHAT WAS 500D FOR THE

SICEBOR FAMILY WAS GOOD FOR MMINZ AMD A VERY POOR REASON WAS BECAUSE ALL| THZ
OTHER KIDS ARZ DOIRG IT.
T™HE TSPLOMENTATION OF THIS PROGRAM IS NOT INSTANTANCEOUS! COLORADO HAS HAP
SUCH LEGISLATION FFOR SCVERAL YEARS. IN A 1981 SNDANGERwD SPECILZS  AND
NONGAlL COMRFIITTES REPORT JOHN TORRwS OF THE COLORADO WILDLIFE COiil{ISSION
STATZS THAT CLOSELY RELATWD ASPACT OF THE NONGAME FROGRAM IS THE RELATIVELY
UNZXPLORED AREA OF URBAN WILDLIFE. AND---- ON THE 18th DAY OF NOVENMBER, 1982
THZ COLORADO LAW WITH TH: STATUTORY REFERENCE 33-1-108, NO. 1000, WAS
SIGNED INTO BEING: BATS AND RATFEESNAKES WITHIN MUNICIFALITIES [AY BE
KILL.D WHiN CREATING A NUISANCL AND CAUSING DAMAGE TO PROPEZRTY! INCIDENTH
ALLY, YOU WILL FIND IN YOUR COPY OF THI FIDIRAL LAW THE LANGUAGL THAT
MANDATES URBAN MANAGEMCNT,

Il THZ SAME COIDIITTEE REFORT, FRED HOSZA OF WASHINGTON STATZ SAYS -QUOTE$
IN 1980 WE TOTALLY REVISED OUR STATE STATUTES. THIS YEAR--1981-- Wi

LXPuCT TO UPDATE CAilLS COMMISSION RBGULATIONS AS NICLSSARY T0 IODERNIZE
LﬁLD COLY WITH THZ F“”ijD CODL. oW STRINGTH WAb ADDzD TO PROTECT

Hell has no fury like a woman scorned

WILDLIFS LAWS., FOR £XA:Li, ALL BIRDS NOT CLASSIFIZD AS CA.L BIRDS OR
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PREDATORY BIRDS ARE NOW FROTSCTED WILDLITE. THE CATLCORY AND h
THIESS AR HIS QUOTEZS, THE CATHGORY "FROTLSCTED WILDLIFL" ALSO

INCLUDES THREE BIG GAWiZ SPFECIES, THREE FURBERRERS, TREZ SQUIRHELS,
S0.1E GROUND SQUIRR:LS, JARMOTS TWO SPEEIES OF RABBIT AuD #0ST

CPURTLLAS,
0, THIS DOES NOT COMI THZ FIRST YEAR THE PROGRAMS ARE IN BEING.
\R. LARRY COPENHAVIR OF THE UIPZR _IISSOURI BRZAKS AUDOBON_SOCICTY SAYS IN
14 LETTZIR TO A SENATOR THIS SESSION, THAT NONGAMZ WILDLIFE IS ONE OF IONTRNA'
"I0ST VALUABLSE RISOURCES. AGRICULTUR#@CKNOWLEDGES THAT OUR WILDLIFZ TFOPUL|
ATION IS A ASSZT. Wi WOULD CIRTAINLY APPRUCIATE AKNY TACTS AHD FIGURLS

SHOWING JUST HOW AUCH REVENUS IS ACTUALLY BROUGHT INTO THE STATZ BY THIS
RESOURCE THAT IT SHOULD TAKE FRZCIDENCS OVER THE TOP HMONTANA INDUSTRY.

"R. CHAIRFAN, :ENBEZRS OF THE COMLITTTIZZ, Wi DO NOT BELIZVE IN THZ INDISCR[-
TNATZ ERADICATION OF ANY STECIFS. BUT WZ DO NOT BELIEVE THAT DICISIONS Tp
CANAGE SPECIES SHOULD B LEPT UY T0 THOSE WHO ACKNOWLZDGE YOCALLY Tiid

CCTATYMA T = FYITY T MTIT OOpTILTS Ty ST v IS Ay T T DL SO S I A 48 TR e A s

PTIUQRTDANC) OF ACHICHTONIRT M0 18 oo oNyY O vin STATL DUY DOORGT, Lo
ATy T AMT T R RERVIR ST R T IS AR R m TTIINMYIM TN TR T e \ YA TR
P iy L] JROIE ' MquJi:./ VL O:)J\ RLGEDT TO S Ou L OU;\»);_‘.L: Vi Liv A wANNSK

s A TRCICY AT M I VNIIAMTA LT TIA AT TR Tarvclgr TR ARSI YA LI i
TODRSARY O OUR QIURATION e A RATDLOR JUSYT B FROVIEN DANGLA0US TO

THE WCOLLREING OF AN INDIVIDUAL RETORE IT CAN BE DESTROYED: WHEN A RANCHER
CoT3 5ULSD FOR SHOOTING A BEAR SIMPLY BECAUSE IT MIGHT HAYVE KILLED HIM OR|™
HIS WIF: WHILD ATTACKING THEL; WHEN ONLY 407 OF THe SHEEP KILLED IN [ONTANA
WERE KILLED BY COYOTES AKD THUS IS HOT LKNOUGH OF A PROBLIZsI TO RISH STRIESYING
TH.D GRIZZLY; WHoN THE SFFORT IS MADE TO FROHIBIT THe POISONING OF GOPHERY
UNTIL AFTER JULY 15 SO0 THAT THE BSARS IGHT NOT EAT £ZNOUGH GOFHERS TO KIJL
THEH=-~-DESPITE THE FACT THAT THIS HAS NiEVER BEEN PROVEN--and deSPITE THE
FACT THAT CROPS ARI IN A RIVENING STAGS AND THE GRIATER HARIT WOULD HAVE
BEEZN ACCOMFLISHED BY THEN; WHEN AN EFFORT WAS MADE TO STOF EFFECTIVE METRODS
TO POISONING GOPHERS NEAR A BODY OTF WATER, WHICH WOULD HAVE ZLIMINATED
THEZ 80,000 ACRE IRRIGATION DISTRICT I LIVE ON WITHIN A FEW YEARS, YOU AY
UNDZRSTAND OUR CONCiERN WITH THIS LAW AND ITS IMFPLEXENTATION.
WE GoT TOLD QUITE OFTEM THAT WE ARC BORROWING TROUBLE; THAT WE REALLY HAVE
NO LEGIVATE CONCERNS AND THAT THS LAW WILL NOT BZ HARIFUL TO AGRICULTURE(
Wil SUGGEST THAT THE FROPONENTS OF THIS LAW DO NOT KNOW BUT WHAT THCIR
FZARS ARS PURE SPECULATION. THEY HAVE NO CONCRETE PROOF THAT THISE SPECIﬁS
WILL BECONE EXTINCT OR LVEN IN NZED OF HARAGING.
Wi B2LISVE THAT AGRICULTURe IS FORCED OVER AND OVeR AGAIN TO PROTECT OURS

k; “Hell has no fury like a woman scorned” ./
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SELVES AGAINST WILD GUISSLES, AGSIKST FURLE SieCULAT ION, AND

I 1§§9BABLE THEORIES. We ARL TIRED OF IT, WE CANNOT WELL AFFORI
IT; WE WILL CONTINU. TO O")POSE ANY SUCH IMFLIMENTATION OFF ANY
ON THAT WILL QUITE EFFECTIVELY MANAGZ OUR LANDS THROUGH HANAGHENT
OF SPeCIES OF ANIIALS, FISH, BIRDS, WHATEVER. PERHAFS  WHEN THE PROTONENTS
0¥ SUCH ZFFORTS CAN PROVE TO US THAT THiLIR FEARS ARE JUSTIFIZD, WHEN THEY
HAVE PROOF THAT SUCH IROBLENS DO EXIST OR WILL EXIST, AND WHRNW THEY CAN
SHOW Us, BY THE SAile CRITERIA THAT THEY REQUEST OF US, THAT THIS LAW WIHL
HOT MOW OR IN THE PUTURZ BE HARIFUL T0 US AHND TO OUR GZPIRATIONS TO FOLLjow
US ON THE LAND, OR WHEN THEY AR WILLING TO ALLOW US THE RICHT TO DO JUYT
WHAT THEY REQUEST HERI TODAY, THT RICHT T0 DO AS THEY PLIASE WITH THISIR
POSSESSI0NS, THEN WD WILL BZ ABLT 7m0 CI™ TOGETHER AND WORK OUT OUR
DIFFERENCIES.

THANK YOU.,

L “Hell has no fury like a woman scorned” J




S0ME PACTS ABOUT TH NON-CGAMe CHLCK OFF 1ROTwCTION TROGRAL.
AND THE SXIL™MING LAW.

TPACT: MCA 87-5-105---LAW ALLOWS THE FWl DUIARTMERT 70 52T UP OwWl RULZES
AND RIECULATIONS DESIOMATING JANAGEMENT CF SPeClis. SoCIes LIST
IS 50 Lam™ENSIVE THAT ™o LARND OWRDPS WO 'T.D HAVE -0 5AY I AUY
TRCISIC N PERTTEAMINT AT OTECTTD T T JANACTD,

FACT: PWT NFWD CHECM WImH LTCISLATIRE QMLY UPON CHANCIND 3T4TIS 97
"PrPT””~— CAANYLZ: DROTLICTED To LQDA””TJ:D 87—5—105

TRFACT: . A B7-5-103. SPECIES DO NOT HAVE ™0 HE ENDANGERED IK I0NTANA

TE Ry ~ A Ty Ty cv o e VT TARCA Miery pO
mO L Janaa oD AND PROTECTED HERE. THEY CAN D DROSIOGRATED AL
SANSUSD AT PROMNETED DN VIONMTANMA AT THIL DILCRLTION OF Par, Vo
T ety reeo - + b - A T I T v T
1™ W PAYVL A LARCT TOTLLATION OF THE SPECIES

TACT: MDA L7-0-112-- ALLOVS THED ENTRY INTO THE STA™E COF 4 TJISCIte OF
SUBS:r=Cics HOT NATIVE ™0 SGONTARA, 1P THAT SPECIES OR SyURSTeCIcl I
DEENVED IN DANGER 0% TLOWERUD POTULATION. (EZXAMPLE---RACOON IS NOT

v - 1

POANTOAAT S MMCITANA MY LS Ry
ISRe ALU Lo Lginey L2010 A0 [‘L;H—'

SRS n SN T STH I AT T O T T y RT T She  Tp
s Iy e R (R S il PRUTTSU DUy U oL Ll
o e LT M Y T n R AT T A My {1 7y
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7-5-105 )Y WHICH NEARS THAT TOTAL VANAGEMENT OF ALL SPECIES IN THAT

ECOSYS MM

FACT™: FEDERAL TAW SUFPTRCIDES STATE LAW, UNLESS DESICNATED IN THE FED., LAW!

THIS FEDERAL LAW DOES NOT DESIGNATE THUS! PACE 5, OF THE FLDERAL
TAW, (top of page ) SPZILLS OUT THE DEFINITION OF UANAGLUENT BY THE
FEDS:"ANY FISH AND WILDLIFE WITHIN THE STATE MNOT TAKeN FOR FOOD OR
SPORT" AND ON LINES 6&7,"ANYTHIRG NOT CONSIDERED ENDANGERLD SHOULD
BE DEEMID NONCAME FISY AND WILDLIFE"!

FACT: FEDERAL LAW, PAGE 9, MONTANA CANNOT GET THE ESTIMATED $150, 000
OR THi STATES PORTION OF THE ALLOCATED FEDERAL MONEY FOR SUCH
PROGRAMS UNLESS!!iMt! WE SUBMIT A PLAN FOR MANAGEMENT, NOT FEDERAL
MANAGEMENT BUT STATE MANACEMENT, AND THAT CAN BE EITHER APPROVED
OR DISAPPROVED BY THE FEDS.

FACT: BACK TO PAGE 6, LINES 7 through 15, YOU WILL FIND THE FLAN STAND-
ARDS WHICH INCLUDES THE DESIGNATED STATE AGENCY VESTED WITH THE
OVERALL RESPONSIBITY FOR THE DEVELOPMENT OF THE MANAGEMENT PROCRAMN.

_ IN MONTANA, THE FISH, WILDLIFE AND FARK DIRECTOR!!!

FACT: THE COMBINATION OF THE FACTS ON THIS SHEET ALLOWS THE DIRECTOR OF
PWF TO DESIGNATE ANY SPECIES UNDER THE FED DESIGNATION AS MANAGE-
ABLE AND TO DO S0 WITHOUT CONSULTING WITH ANYOTHER AGENCY OR THE
LEGTISLATU it 11!
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Drcraysir 7, 1977

Forsyrue (for himself, Mr. Licerrr, Mr. Mereny of New York, Mr.
DixcrrL, Mr. Bowey, Mr. YouNe of Xtiska, Mr. Ouknsrar, Mr. Axprrsox
of California, Mr. Bauarax, Mr. e ra Ganza, Mr, Breaux, Mr. Isaxny, M,
Stuovs, Mr. Boxxer, Mr. Dorxax, Mr. AvCorx, Mu, Triser, Mr, ITcenrs,
and Mr. Axaxa) introduced the following bill; which was referred to the -
Committee on Merchant Marine and Fisheries

Lz

A BILL

To assist the States i developing comprehensive fish and wildlife.

W

[

S

resource management plans and in unplementing such plans

with respect to nongame fish and wildlife.

De it enacled by the Senate and Iouse of chrescnla—i
tives of the United States of America in Congress assembled,
That this Act nmy'bc'bited_ as the “Nongame Fish.and Wild-

life Conservation Act of 15)78;".‘

SEC. 2. DECLARATION OFFINDXNGS ANli)b PURI’OSE
(a) LinpiNes.—The Congress finds and dcclarcrs the

following:
(1) Ifish and wildlife are of ccologieal, cco-ndmic,

*I-0
(
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2
educalional, esthetic, historical, reereational, and scien-
tific value to the Nation and its people.

(2) The improved conservation of fish and wildlife,
particularly nongame fish and wildlife, would assist in
niintainng a di'\'crsi ty of fish and wildlife and assuring
a productive and more esthetically pleasing eiyironment
for all citizens.

(3) Many citizens, particularly those resi'dh{g in
urban arcas, have insuflicient opportunity to participate
n recrcatiénai and otlicr programs designed to [oster
human interaction with nonéamc fish and wildlife and
thereby are unable to have a greater appreciation and
awarcness of the environment.

(4) Existing State conscrvation programs for non-
game fish and wildlife have been supported largely on
the Dbasis of hunting and [ishing license revenues and
excise taxes on certain hunting and fishing equipm.cnt,
and these traditionui financing mechanisins are ncither
adequate nor fully appropriate to meet the conscrvation
nceds of nongame fish and wildlife.

(5) Xach State should bhe encouraged to dc?c]op,
cxpand, and maintain, in urban and nonurban arcas, and
in consultation with the local governments concerned, a

management plan for the conservation of fish and wild-

A
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3
life, particularly those species which are indigenous to
the State.
(h) Porrose.—l1tis the purposhc of this Act—

(1) to provide financial and techuical assistance ™

the States to enable them to develop comprrvcl'iéﬁ_si\'c;_ﬁs],g___ i

and wildlife resource management plans that are con-
sistent with this Aect;

(2) to provide financial 4nd technical assistance to
the States to cnable them to implement sucli’ manage-
ment plans with respeet to nongame fish and wildlife;
and

(3) to dircet all Federal departments and agencies

() to assist the States to develop such management

plans; and (B) to the maximum exteiit practicable, to

administer programs under their jurisdiction in a manner

consistent with approved management plans,

SEC. 3. DEFINITIONS,

As used in this Act—

(1) The terms “conscrve”, “conserving”, and
“conscrv‘a.ﬁpn” 1nc:nrf:t.(f)f’lrl'sc’ such methods and proee-
dures which are necessary (o ensure, to the extent practi-
cable and desivable, the health and productivity of fish
and wildlife and their habitats for the cducational,

csthetie, historieal, rveercational, and seientific enrvich-

()



10
11
12
13

4

4

ment of the public. Such methods and procedures may
melude any activily associated with scientific resource
management, such as rescarch, census, monitoring, law
enforcement, habitat acquisition, development and main-
tenance, infornration and cducation, extension services,
prdpngution, live tmppi-ng, {L‘lld transplantation.

(2) The term “designated State agency” mcans the
commission, department, division or other agency of a
State which has primavy. legal authority for the con-
servation of fish and wildlife. If-any State has placed
such authority in more than one ageney, such term
means each such agcncy acting with respect to 1ts as-
signed responsibilitics.

(3) The term “fish and wildlife” means any wild
vertebrate animal which is in an uﬁconﬁncd state and
is valued for cultural, scientific, educational, esthetic, or
reereational benefits by the publie.

(4) The term “management plan” means a comypre-
hensive fish and wildlife resource management plan. re-
ferred to in scction 4. |

(5) The term Shong

(A) is not ordinarily taken for sport or food,

except that if under applicable State law, any such
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fish and wildlife may be taken for sport or food in

some, but not all, arcas of the State, any of such

fish and wildlife within any arca of the State in
which such taking is not pennitted shall he decfhed
to be nongamne fish and wildlife;

(B) is not listed as an endangered species or
lthrca'tcncd species under the Endangered Species
Act of 1973 (16 U.S.C. 1531-1543) ; and

(C) is not a marine mammz-\l within the mean-
ing of scction 3 (5) of the Marine Mdmmal Protec-
tion Act of 1972 (16 U.5.C. 1362 (5)).

Such term does not include any domesticated animal
which has reverted to a feral existence.

(6) The term “Secretary” means the Scerctary
of the Interior.

(7) The term “State” means any of the several
States, the District of Columbia, the Commonwealth of
l’ixcx‘to Rico, American Samoa, the Virgin Islands,
Guam, the Commonwealth of the Northern Mariana

Islands, and the Trust Territory of the Pacific Islands.

21 SEC. 4. STANDARDS FOR COMPREHENSIVE FISH AND

22

23

WILDLIFE RESOURCE MANAGEMENT PLANS.

(a) I~ Guneran—~The Seeretary may make grants

24 under scction 5 to any State for the purposc of assisting

&)
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sueh -State to develop a comprehiensive fish and wildlife

‘o resource management plan which is consistent with the
.3 plan standards referred o in subseetion (b).

oE (b) Pray Stanparns.—The Sccrc(:lry shall prescribe
5 by regulation such s'tnn(‘m-nls as the Sceretary deems neces-
G sary and-appropriate.to provide that mdndgcxﬁcnt plans de-
7 veloped by the States under this Act result in the conserva-
8 tion of fish-aund wildiife and -their habitats in a systcmatic
9- and comprchensive manner. The plan standards preseribed

10 "under this subsection shall set forth thc._format in which the
11 plans shall be: prepared and shall include, but not be limited
12 to, standards requiring— ’

13 (1) the vesting in the designated State agency of
14 the overall responsibility for the development of the
15 management plan; |

16 (2) the wdentification of fish and wildlife within the

17 - State;

18 ©(3) the determination of the rung@ and distribution
19 of the populations of significant fish and wildlife identi-
20 ¢ ficd under paragraph (2);

21 ()" the ‘determination of the extent, l()C:.Lﬁ()H, aid
22 7 earrying capacily of significant fish and wildlife habitats;
23 * - (5) the determination of those actions which must
28 U he Liken to conserve the fish and wildlife populations’
2% m‘nd ll:rl.’).l.(:ltb‘ determined ander paragraphs (3) and (4),

@



7

1 and the estimated time and cost required to elfect each
Q such action;
3 (6) the determination of priorities for implementing
4 the conservation ng‘(inns dvl('rn\mlvd under p:n‘ngn"i\}.)h
5 (5);
6 (7) the wonitoring, on a continuing 'ﬂa—sis,_of“ the
7 fish and wildlife identified under paragraph (2), and the
8 effcctiveness of the conservation actions determined under
9 paragraph (5) ; |
10 (8) that plans be for a period of not less than
11 B Jears and be based upon projections of the desires
12 and nceds of the public for a period of not less than
13 15 years;
4 (9) that plans he updated at intervals of not more
15 than 3 years;
16 _ (10) that the public be provided reasonable oppor-
17 tunily to make its views known, and considered during
18 the development, revision, and implementation of the
19 plan; and |
20 { 1.l) the dcsiéiﬁiféifi‘s(uf(i'f ageney to consult, as
21 appropriate, with local and regional governments in
22 the State during the development, revision, and imple-
23 mentation of the plan.

24 Al identifications and determinations required to he made

25 under management plans pursuant to paragraphs (2), (3),

(1)
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(+4), (H), and (6) shall be made on the basis of the best
scientific evidence available at the tine when made.

(¢) RrucurarioNns.—Interim regulations lo carry out
subscction (b) shall be issued by the Scerctary as soon as
practicable after the date of the enactment of this Act, but
not later than ¢ months after such date; except that before
proposing sucl imderim rcg;uluti;x-ls; the SL(ELK;QHM cousult
with the Stales and give them opportunity to submit com-
ments witle respect to the content of the regulations. Iinal
regulations to Cnri‘y out subscction (b) shall be issued by
the Secretary not later than 18 months after such date of
cnactment. |
SEC. 5. GRANTS FOR TIIE DEVELOPMENT OI' MANAGE-

MENT PLANS.

(a) IN GENERAL.——Any State may apply to the Sécre-
tary for annual grants under this section to assist the State
in developing a management plan. |

(b) APPLLCA'l‘lONé.—:\pplication for grants under this
scction shall be made in such fornm and manner as the Secre-
tary shall by regulation prescribe and shall contain sﬁch
information as is reasonably necessary to cuable the Sccre-
tary to determine V‘V\VF]ilCl.llCl' the Stale meets the cligibility
requirements set forth in subscction (¢).

(¢) XriGiBiLiTY.—No State is eligible for any grant

under this scetion unless the State—

(s)
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(1 )’wes ""sﬁéh"’-'iis'sux‘ﬁhccé" as "'urcll
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‘plan “which is cmmstcnt W1th t}u, standards pxe%nbcdi

?dh,.\,,\»~ -

“under- secuon 4 mﬂ

(2) submits to the Scerctary a preliminary estimate’

of the cost, and of the time required, to develop the

plan.

(d) GraNTs.—Subject to section 8, the Sccretary

"may make an annual grant to each State which the Secretary’

finds to be eligible under subsection (c). Any grant made
under this section shall be subject to such terms and condi-
tions as the Secretary may impose under section 9.

SEC. 6. PLAN APPROVAL.

(2) DETERMINATION BY SECRETARY.— (1) Any Stato

which has developed a management plan may apply to the

Secretary for approval of the management plan.
(2) Application for the approval of a management plan

shall be made in such form and manner as the Sccretary

tion as is neccessary to cnable the Scerctiry to determine”

whethcr the management plan proposed by the State meels”

,,,,,,

122

thc p]an qhndmds pxcthod by the Sceretary under scc-

tion 4,

(3) Upon receipt of an application for approval, the

Sceretary shall— @

H. R, 102585 O --. 2

satisfactory” tor -

shall by regulation prescribe and shall contain such informa-
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(A) make copics of the proposed management plan
available for public inspection at such offices of the De-
partment of the Interior as ho docms appfopriate;

(B) causc to be published in the Federal Register
a notice which— - .

(i) states that application for_approval of the
managenient plan has been made,

(11) lists those offices of the Departinent of the
“Interior at which copies of the proposca manage-
ment plan are availablo for public inspection, and

(11) 1invites the submission, within 90. days
after the date of the notice, of written comment by
the public on the proposed management plan.

(4) If the Secretary determines, after taking into ac-
count any public comment which may have been submilt,ted
under paragraph (3) (B) (i), that any proposed manage-
ment plan—

(A) mcets the plan standards preseribed under sec-

tion 4, the Secretary shall designdte the proposed plan

as an upprovcd mzmagemcnt phm' or

,da.ys nItorw the: day on'ﬂvh

: M Y z.:ni\-m

_phcatxon for appnoval is received, give the State con-

cerned a written statement of the reasons why such

;2
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-402. Posting of notice and additiona! provisi

479

57.5-403.  Sun River game preserve.

37-5-404.  Flathead Lake bird preserve. i

87-5-405. Teton-Spring Creek bird preserve — s: Archery season.
57-5-406.  Gates of the Mountains game preserve

Part 6 — Strelm l atection

£7-5.501.  State policy.
87-5-502.  Notice of construction or hydraulic projects.
57-5-503.  Investigation of construction plans.
87-5-504.  Notice of department findings and alternative plans.
47.5-5056.  Arbitrstion of dispultes.
-5-506.  Vested water rights preserved and emergency actions excepted.
87-5-507.  lrrigation projects excepted.
47-5-508. Federal actions injuring {ish and wildlife.
37-3-509. Penalty and restoration.

Part 1

Nongame and Endangered Species

87-5-101. Short title. This part shall be known and may be cited as

“The Nongame and Endangered Species Conservation Act”
History:  En. Sec. 1, Ch. 461, L. 1973 R.CAL 1947, 26-1R01.

87-5-102, Definttions. As used in this part, the following definitions
apply:

(1) “Ecosystem” means a system of living organisms and their environ-
ment, each influencing the existence of the other and both necessary for the
maintenance of life.

{2) “Endangered species” means any species or subspecies of wildlife
actively threatened with extinction due to any of the lollowing factors:

(a) the destruction, drastic modilication, or severe curtailment of its habi-
Laty

{b) its overutilization for scientific, commercial, or sporting purposes;

{c) the efflect on it of disease, pollution, or predation;

(d) other natural or man-made factors alfecting its prospects of survival
or recruitment within the state; or

(e) . any combination of the foregoing factors. '

(3) “Management” means the collection and dpphcatmn of bmlogncal
information for the purposes of increasing the number of individuals within
species and populations of wildlife up to the optimum. carrying capacity of -
their habitat and’maintaining such levels.‘The term includes thefeiitiré range -
of ;activities’ t,hat/constlt.ute a:modern scientific resource: program including
but not limited to research, census, law enforcement, habitat acquisition and
improvement, and education. Also included:within the term, when and where
appropriate, is“the- periodic or total protection of species or populations as
well as regulated taking. - .

(4) *“Nongame wildlife' means any wild mammal, bird, amphibian, rep-
tile, fish, mollusk, crustacean, or other wild animal not utherwise legally clas-
sified by statute or regulation of this state. Animals designated by statute or
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repulation of this state as predatory 1 nature are not classified as nongiane
wildlife for purposes of this part,

(5) "Optimuan carrying capacity” means that point at which a given hahi.
tat can support healthy populations of wildlife species, having regard W e
total ecosystem. without diminishing the ability of the habital to continue
that function.

(G} *“Person” means any individual, firm, corporation, association, or part-

‘.m'r.«'hip.

(7} Take” means to harass, hunt, capture, or ki’ll or gltempt Lo -harass,
hunt, capture, or kill wildlife.

(8} Wildhite™ means any wild mammal, bird, reptile, amphibian, fish,
motlusk, crustacean, or other wild animal or any part, product, egg, or off-
spring or the dead body"6¢'parts thereof.

Histary:  Fno Sec. 20 Cho 4610 L 1973 amd. Sec. 12, Cho 437, L 1977, RUCDML 1947, 26-1K02(3,,
Ipart (4)). (5) thra (10).

87-5-103. Legislative policy. The legislature linds and declares all of

the following:

(1) that it is the policy of this state to manage certain nung.nm wildlife
for human enjovment, for scientific purposes, and Lo insure their perpet-
uation as members of ecosystems;

(2)  that species or subspecies of wildlife indigenous to this state which
may be found ta be endangered within the state should be protected in order
o maintain and to the extent possible enhance their nquus,

(3) that the state should assist in the protection of species or subspecies

aking, possession, transportation, exportation, processing/ sale or offer for
sale, or shipment within this state of species or subspecies of wildlife unless

such actions will assist in preserving or propagating the species or subspecies.
History:  En. Sec. X Ch. 461, 1. 1973; R.C.M. 1947, 26-1803,

Q( wildlife which are deemed to be endangered elsewhere)_\/ prohibiting the

87-H-104. Investigations by department. The department shall
conduct investigations on nongame wildlife in order to develop information
relating to population, distribution, habitat needs, limiting factors, and other
hiological and x.(.nlnglc.ll data to determine management measures necessary
for their continued ability to sustain themselves successlully. The department
shall conduct ongoing investigations of nongame wildlife.

Hhstory:  Foo Sceel s Che 468, E 1973 amd, See 13, Che 417, L1977, ROML 1947, 26- 1804 part).

87-5-1056. Hegulations to manage nongame wildlife. (1) On the
basis of the determinations made pursuant to 87-5-104, the depdrtment shall
issue management regulations. Such regulations shall set forth species or
subspecies of nongame wildlife which the department deems in need of man-
agement pursuant to 87-5-104 through 87-5-106, giving their comman and
scientific names by species and subspecies. The department may [rom time
to time amend such- regulatlons on the approval of the legislature by adding
or deleting therefrom species or subspecies of nongame wildlife.

(2) The department shall by such regulations establish proposed limita-

~tions rel,xung to takmg, -possession, transportatxon. exp rtatwn processmg.;
as may be deemed necessary to manage -

sale or offer “for sale, or 'shipment”
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{7 such nongame wildlife. The department may make such changes in the pro-
‘3poscd regulations as areuconslsfentkwnh effective management of nongame

’;‘v wxldllfe as designated by the legislature.
o History:  Fa, Sec. 4, Cho 461, L. 1973, ummd. Sec. 13, Ch, 17, L. 1977; RUCNL 1947, 26- 1804 part).

/
87-5-106. Unlawful acts. Except as provided in regulations issued by
the department, it shall be unlawful fur any person to take, possess, trans-
+ port, export, sell, or offer for .sale nongame wildlife deemed by the depart-
i ment to be in need of management. Subject ta the same exception, it shall
o further be unlawful for any comimon or contract carrier knowingly to trans-
purt or receive for shipment nongame wildlife deemed by the department to

%be in need of management. ,
. Histary - En. See. 4,-Ch. 361, L. 1973 amd. Sec. 13, Ch, 417, Lo 1977; R.C.M. 1947, 26-150403).

Bl

. 87-5-107. List of endangered species. (1) {a) On the basis of inves-
l,’.'tigati(ms on nongame wildlife provided for in 87-5-104 and other available
iSscientific and commercial data and after consultation with other state wildlife
Fagencies, appropriste federal agencies, and other interested persons and orga-
;‘mmuons but not later than 1 year after July 1, 1973, the department shall
“recommend 10 the legislature a list of those species and subspecies of wildlife
mdxgenous to the state which are determined to be endangered within this
é,state giving their common and scientific names by species and subspecies.

¢ (b) The department shall have authority to recommend that the legis-
lature include any species or subspecies of fish and wildlife appearing on the
q”UmL(‘d States’ list of endangered native fish and wildlife (part 17 of Title 50
gof the Code of Federal Re[,ulatlons, appendix 1) as it appears on July 1,
#1973, as well as any species or subspecies of fish and wildlife appearing on
J‘Llu‘ United States’ list of endangered foreign fish and wildlife (part 17 of
’r ‘Title 50 of the Code of Federal Regulations, appendix A), as such list may
:be modified herealter.
% (2) The department shall conduct a review of the state list of end: mf'orori
'txspcuas within not more than 2 years from its effective date and every 2 years
b3 Xtherealter. The department shall request the legislature to amend the list by
tsuch additions or deletions as are deemed appropriate and at such times as
‘are deemed appropriate.
,S::_‘ (3) Except as otherwise provided in this part, it shall be unlawful for any
Zperson to take, possess, transport, export, sell, or offer for sale and for any
lEcmnm(m or contract carrier knowingly to transport or receive for shipment
t. any species or suhspocxcs of wildlife appearing on any of the following lists:

(a) the list of wildlife indigenous to the state determined to be endan-

& gercd within the state pursuant to subsection (1);
= (b)Y any 5;\u.<,s or subspecies of fish and wildlife included by the depart-
iment and appearing on the United States’ list of endangered native fish and
Zwildlife (part 17 of Title 50, Code of Federal Regulations, appendix D) as it
S‘?’appc‘lrs on July 1, 1973; and the United States' list of endangered foreign
%fish and wildlife (part 17 of Title 50, Code of Federal Regulations, appendix
A) as such list may be modified hereafter.

(4} Any qpcc:cs or subspecxes of wildlife appearing on any of the foregoing
lsts which enters”the state from another state or from a point outside the
tcrntm‘ml limits of the United States and which is transported across the

%yxeg.?g‘unme AL

A

Y

Lo rv-g-l,,m_gs};-r 05
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state destined tor a pomt heyond the state may he so entered and tring
ported without restriction in accordance with the terms of any federal permy
or permit issued under the laws or regulations of another state.

(5} In the event the United States’ list of endangered native fish ang
wildlife is modified subsequent to July 1, 1973, by additions or deletiong,
such moditications, whether or not involving species or suhspecies indigenous
to the ‘,mte. may be accepted as binding under subsectiops (3) and (4) i,
after the type of scientific determination described in subb(,ctmn (1), the
department recommends and the Iq,,ml(\turv accepts such modification for the

state.

History: Ap, po Seec S0 Che 461, L1973 amd. Sec. 13, Che 417, 1, 1977 Sec. 26-1805, RO AL,
1947, Ap. po Sec, 2, Che dod, L 197_\; amd, Sec. 12, Che 417, 1019775 See. 26-1802, RONANL 1947,
R.C.NL 1947, 26- 180 2part (4)). 26- 1805, .

87-5-108. Establishment of programs. (1) The director shall estabh.
lish such programs, including acquisition of land “or aquatic habitat, as arc
deemed necessary for management of nongame and endangered wildlife. 1'he
department shall establish such policies as are necessary to carry out the pur.
pose of this section and 87-5-109.

(2) I ocarrving out programs authorized by this section, the departinent
mayv enter into agreements with federal agencies, political subdivisions of the
state, or with private persons for administration and management of any area

established under this section and 87-5-109 or utilized for management of

nongame or endangered wildlife.

(3)  "The governor shall review other programs administered by him and.
to the extent practicable, utitize such programs in furtherance of the pur-
poses of this section and 87-5-109. The governor shall also encourage other
state and f{ederal agencies to utilize their authorities in {urtherance of the

purposes of this section and 87-5-109.
History:  En, Sec. 6. Cho 461, 1. 1973; amd. Sce. 13, Ch, 417, 1. 1977; R.C.M. 1947, 26-1806h
thru {3).

87-5-109. Taking of species for educational, scientific, or other
purposes. (1) The director may permit the taking, possession, transporta-
tion, e.\port..mon, or shipment of species or subspecies of wildlife which

appear on the state list of cndm')gercd species, on the United States' list of

endangered native {ish and wildlife, as amended and accepted in accordance
with 87-5-107(5), or on the United States' list of endangered foreign fish and
wildlife, as such list may be modified hereafter, for scientifie, zoological, or
educational purposes, fur pronagation in captivity of such wildhfe, or for
other special purposes.

(2)  Upon good cause shown and where necessary to alleviate damage to
property or to protect human health, endangered species may be remaved,
captured, or destroyed but only pursuant to permit issued by the director
and, where possible, by or under the supervision of an agent of the depart-
ment. Endangered %pecics' may be removed, capturcd or destroyed without
permit by any: person in emergency s:tuaunns mv lving an immediate threat
to human life.” Provisions™for ‘rémoval,” “capture, “or-destruction of nongame
~wildlife " for the purposes set forth above shall be set forth in regulations
|ssuedfby, h ""department,‘f ursuant t0.87-5:104.-

Sec l3 Ch 4!7 L. 1977, RCM 1947 26—]806(4)-
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provided that this subsection shall fiot b “canstrued- to permit:the possession, =~
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B87-5-110. Department to issue regulations, The department shall
issue such regulations as are necessary to carry out the purposes of this part.
History: oo See. 7, Che 461, L 1973 amd. Scee 130 Chy 487,000 1977 RUCNL 1947, 2641807,

87-5-111. kinforecement and penalty. (1) Any person who violates the
provisions of this part or whocever fatls to procure or violates the terms of any
permit issued thereunder shall be guilty of a misdemeanor.

(2)  Upon a first conviction for a violation under this part, the court may
fine the defendant not to exceed $250. Upon a sceond such conviction, the
defendant may be fined not to exceed $300 or be imprisoned in the county
jail for any term not to exceed 3G days, or both. Upon subsequent such con-
victions, the defendant shall be {ined not less than $500 or more than $1,000
and in addition may be imprisoned in the county jail for any term not to
exceed 6 months. )

(3 Any ofiicer employed and authorized by the director or any peace
officer of the state or of any municipality or counly within the state shall
have authority to enforce the provisions of this part.

(4) Wildlife seized under the provisions of this part shall be held by an
officer ur agent of the department pending disposition of court proceedings
and thereafter be forfeited to the state for disposition as the director may
deem appropriate. Prior to forfeiture, the director may direct the transfer of
wildlife so seized to a qualified zoological, educational, or scientific institu-
tion for salekeeping, The department is authorized to issue regulations to
uaplement this subsection.

History:  Ea. Sce. 8, Ch. 461, L. 1973 amd. Sce. 1, Cho 389, 1. 1975; amd. Sec. 13, Ch. 417, L,
1977: R.C.DML 1947, 26- 1808,

87-5-112. Construction, None of the provisions of this part shall be
construed to apply retroactively or to prohibit importation into the state of
wildlife which may be lawfully imported into the United States or lawfully
en _or_removed from another state or to prohibil entry into the state or
possession; transportation, exportation, processing, sale or offer for sale, or _ Y
shipment of any wildlife whose species or subspecies is deemed to be threat-
Gned. with statewi inetion-in—thi in state where orig-
' her demonstrates by substantial
“lawfully taken or-removed-from such stafe;

transportation, exportation, processing, sale or offer for sale, or shipment

within this state of wildlife on the United States’ list of endangered native §

fish and wildlife, as amended and accepted in accordance with 87-5-107(5), QQ\

except as permitted in the provision by 87-5-107(3) and (4) and 87-5-109(1).-
History: -~ Fa. Sec. 9, Ch, 461, L. 1973; R.C.M. 1947, 26-1809(1).

7 Part 2
Wild Birds — Regulation of Raptors

B7-5-201, Protection of wild birds and their nests and epps, It
i unbinetul for a person to hunt, capture, kill, possess, purchase, offer or
expose fur sale, ship, or transport any wild bird, other than a game bird, or




Exhibit 17
March 19, 1983
Submitted by the Dept. of Revenue

Amendments to House Bill 377
Page 3, Line 18

Following: "Account" .
Insert: "Except as provided in subsection (4)"

Page 4, Line 5

Insert: '"(4) The department of revenue may deduct = ¢
from collections an amount not to
exceed $9,638.00 in fiscal year 1984
and $6,238.00 in fiscal year 1985 for
administering the voluntary checkoff program.
The department is authorized to spend the
amounts and hire necessary personnel."



o Exhibit 18
March 19, 1983

March 11, 1983

Senator E4d B. Smith

Senate Fish and Game Committee
Capitol Building

Helena, MT 59601

Dear Senator Smith:

I respectfully request the contents of this letter be included
in the minutes of the Senate Fish and Game Committee hearing on
HB-377.

I am chairman of the Montana Rodent Damage Control Council.

The council was organized in 1980 to deal with a ground squirrel

problem that we have in western Montana. Membership includes

landowners and county government officials from 12 western
—-—Montana-counties.

In 1979, the first year the counties conducted an organized
rodent control program, a lot of concern was expressed by the

4 general public that the control methods may have an adverse
effect on the environment. To resolve this the.council has
involved the various conservation groups, the Fish, Wildlife
and Parks Department, the University of Montana Cooperative
Wildlife Research Unit, and the Montana Department of Agri-~
culture which is responsible for the rodent program at the
state level. This process has enabled us to develop a good
working relationship with these groups and at the same time
address an economic problem for the landowners and the environ-
mental concerns of the public.

The council discussed at its meeting last December the proposed
- non-game legislation which is being introduced as HB-377. The
“council:voted to remain neutral on HB-377 because the members
- had not had a chance to review this legislation. However, the
'~ council went on record w1th two ma]or p01nts regardlng thlS
J,leg1slat10n.;m it ,

The ex1st1ng Non-game and Endangered Species Conservation
ct_of 1973 does not_ interfere with the rodent control
'rograms belng conducted by the counties and the Montana
“Department: of Agrlculture.» ‘Subsequent examination of HB-377
and . discussions.with the Montana Fish, Wildlife and Parks
,Department also reveal that HB-377 will not interfere with
frodent control programs.;_35.,; .

1...




2. The non-game program could provide a source of research dollars
that would enable us to develop an integrated pest management
" approach to our rodent control problems. Field rodent research
"is desperately needed to provide new control methods that will
enable the landowners to control ground squirrels and at the
same time prevent non-target damage.

The Montana Rodent Damage Control Council looks forward to a
‘continued good working relationship with the groups involved with
rodent control and vertebrate pest management and urges your
consideration for this legislation.

Sincerely,

c::;£2%<u4;g <. Aii::;g

Louis Vero

E/L Ranch

Box 24

Greenough, MT 59836

cc: Senate Fish and Game Committee Members
Montana Fish, Wildlife and Parks Department




Exhibit 19
March 19, 1983

TO: SENATE COMMITTEE ON FISH, WILDLIFE & PARKS
HOUSE BILL 377 FABREGA (AN ACT TO PROVIDE FUNDS FOR THE PRESER-
VATION & MANAGEMENT OF NON-GAME WILDLIFE IN MONTANA.)

AMENDING SECTION 87-5-102 MCA
THE MONTANA CATTLE FEEDERS ASSOCIATION IS OPPOSED TO HOUSE BILL 377
BECAUSE:

WE THINK THAT ESTABLISHING A VOLUNTARY CHECK OFF ON THE INCOME TAX
FORM WILL OPEN A PONDERAS BOX TO ALL SORTS OF OTHER WELL-MEANING AND
WORTHWHILE PROJECTS.

IF THE FISH, WILDLIFE & PARKS DEPARTMENT CAN COLLECT FUNDS FOR THE
MANAGEMENT OF NON-GAME WILDLIFE IN THIS FASHION, WHAT IS TO STOP THEM
FROM COMING BACK NEXT YEAR AND FOR MANY YEARS AFTER TO COLLECT VOLUNTARY
FUNDS FOR MANY OTHER PROJECTS.

ALSO, IF THIS BILL GOES THRU WHAT IS TO STOP THE STATE HISTORICAL
SOCIETY, OR THE CHARLIE RUSSELL MUSEUM OR THE STATE PUBLIC HEALTH DEPT.,
OR ANY OTHER STATE DEPARTMENT FROM BACKING BILLS TO PROVIDE VOLUNTARY
FUNDS THRU THE PROPOSED INCOME TAX CHECK OFF SYSTEM?

WE THINK THAT THIS METHOD OF COLLECTING MONEY WILL COST THE STATE OF
MONTANA A LOT OF UNNECESSARY BOOKKEEPING, LABOR, AND EXPENSE AND CAN LEAD
TO THE ESTABLISHMENT OF MORE STATE EMPLOYEES AT A TIME WHEN WE ARE TRYING
TO HOLD THE LINE ON UNNECESSARY STATE EXPENSES.

I P

JOHN CONTER

EXECUTIVE VICE-PRESIDENT
MONTANA CATTLE-FEEDERS ASSOC.
1106 MAIN STREET )
‘BILLINGS, MONTANA 59105



WITNESS STATEMENT

NAME John Conter BILL No. HB 377

ADDRESS RBil1lings DATE 3/19/83

WHOM DO YOU REPRESENT Montana.Cattle Feeders Association

SUPPORT ' OPPOSE X AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

The Montana Cattle Feeders Association is worried about the
control of non-game animals because many of these animals can cause
havoc in a feed lot if they cannot be controlled by the feed lot

operator.

Skunks can carry rabies into a feed lot and infect many animals
in a single night, because the animals are confined and cannot get

away.

Racoons and ground squirrels carry lipto. Starlings, magpies,
crows and sparrows carry blackleg, malignant edemna, anthrax, and
redwater,

The biggest problem is when large numbers of starlings and
sparrows descend on any given feed lot. They consume large amounts
of feed, but also destroy more than they eat by defecating
in the grain piles and feed bunks, then the animals will not eat
the feed.

Sparrows, magpies and burrowing owls have no respect for
property lines and make no destinction between public and private
lands.

i
W,

ffORM CS5-34
1-81
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UNIVERSITY OF MONTANA WILDLIFE SOCIETY Exhibit 20

I
TESTIMONY IN SUPPORT OF HOUSE BILL 377 o 107 1983

Mr. Chairman and members of the Committee:

My name is Randy Hohf and I.am speaking on behalf of the University of
Montana Student Chapter of the Wildlife Society. The Wildlife Society is a
national organization of wildlife biclogists dedicated to professionalism in

the field of wildlife biology. The student chapter at U. of M. consist of
about sixty—five members.

Since I am here to represent biologists, I would llke to propose some
'biologlcal reasons for Iunding the non-game program.

First, I - would like to mention Jjust a few examples of direct benefits
~ to non-game wildlife that could occur if the program is propeVIy funded:

1) Placement of nesting boxes for Western bluebirds and other sonoblrds
2) Plac "ement of nestlng platforms for Ospreys

3) Enbancement of wetlands to benefit shore birds such as sandh111
: cranes, vwhite pellcans and great blue herons

4) Planting of winter shelterbelts for owls and songbirds

5). - Identification of food habits of burrowing owls in order to
- understand their requirements for existing in Montana

6) Performance of inventories of these and other spacies in order
.. to address their long-term management needs

7) Identification of indicator species which allow managers to moniter
the condition of the physical environment. .

Secondly, I would 1like to talk briefly about endangered species. By
rroviding a data base through inventories of non-game wildlife populations in
Montana, we could prevent species from becoming endangered by determining theix

- stztus and requirements before population levels become dangerously low. We
could also prevent species from being placed on the Endangered Species List wuot
‘bscause we think they are endangered, when in fact they may noi be.

Finelly, and most importantly, there -is the necessity of preserving nature's

eculogical balance. Every specles plays a specific role in keeping the environ-
ment in balance. - For example, raptors prey on rodents, and the removal of thess
birds from the system may allow rodent populations to increase, possibly to the
point where they cause crop damage. Woodpeckers and other insectivorcus birds
help to control ypopulations of fourest damaging insects such as spruce budworm
and mountain pine beetle.

It is much ecsier and cheaper to prevent an upset in the balance of the
- natural world than to try and restore equilibrium after it 'has been destroyed.
“Tee fanous wildlife managex and conservationist Aldo Leopold once said:
"To keep every cog and wheel is the first precaution in intelligent marage
As professional and future professional wildlife biologists, the nembers of the

2 "

YiGa.

U.of 15, Wildlife Society urge this committee to support "intelligent management™ by

funding the non-game proaram through the tax check-off system. If you have any

R N PR -r L2 Bt D WP SRR RSP I S b on Y, wmmanm wrrianty  von o



Exhibit 21, March 19, 1983

HB 377 March 15, 1983
Senute Fish and Gqme Committee

In Billings we are fortunate to have a veterinarian who, all on his own,
rehabilitates wild birds. The local Audubon chapter has built an exercise
cage for these raptors to regain their strength. Snowy Owls, and Pald Fagles
who have had broken wings, have been brought back to such condition that they
can be released into the wild again.

! know that in a few cases raptors can become pasts doinu some damage to
livestock, but In these c ses Montana law allows them to be destroyved,
However, the main diet of raptors is rodents - ground squirrels, prairie dogs,
rabbits, mice, shrews und even skunks - so that returning them to the wild
again is a real advantage.

In most places in “ontuni thare is no place to tauke wounded, poisoned or
injured raptors, since Fish, ¥Wildlife and Yarks Department has no personnel
or facilities to treat them. 'unds from this Naasxgxoexprzseam voluntary
check~off might bLe used to ald others who are itntarested in raptor
renabilitation.

Drachic cdl lratckd  Ai A ,JLﬁmw{JQ%-aLyx CL//’ At adgyébfy
/Qxxvvulz, v Ol st AL, A vvvaﬁz Lo Lo A ,x47@4444 ok €clit b A
M"/C“V/w oo, oty Hooy




Exhibit 22

(This shee( [ be used by those testi{ [ J on a bill.)

NRME: LL{O( 6!”\( Q?mf | DATE: -109-%3
ADDRESS : G S Eaﬂﬁu(‘)é\/ Heﬂm 59401
pone:  A-49 K 43-2520 W

REPRESENTING WHOM? [ %nv}ronmﬁj?xl %W (e COY\ﬁ(’f‘(&h(j\m C’)MNSS

APPEARING ON WHICH PROPOSAL: ”E 3777

DO YOU:  SUPPORT? NS AMEND? OPPOSE?

commnr:  (Woe 40 newbss  Grows o e M
CorSseyvoo— QQWQ%;W di&ms%& ha
\ssuwe ok~ theg w W\x&iw\) %GBT %2,

M\ ZSUEVEE erdoceed e voraame  ld Uil
érwmuw ’\(&L Lok T Ve \’c@q\)MzﬂL At e QCLS%W\
O (i(& Lot um(Lc \Ozu EANNE \M)kd? %\QLGW&S\ s pov “Qo@\k\L
sedor\odol s G'\ - MWDY@ (Ad\ﬁ(&\t\(’s&lh leuk V\DN\W \b\(om/yj
O VYD\I\M onch \v&ﬁ ~L\WU<1L *m\)ox\o&i&

AL nepearf M\Qcﬁ% Vol webuvel esowveo

Ay 21 pg oA o €5 NQD“W@LW)S\%M YOSy N
oo essrer beso cbsjr*v\« . Yrore &dd Wi @

~\.mL\ M& J\n et wg\A \(Q Do

| 'e PLEASE LEAVE ANY- PREPARED STATEMENTS WITH THE COVlMITTEE SECRETARY.




Conservation Groups in Support of HB 257;7

Alliance for a Nuclear-Free Montana
Alternative Energy Resources Organization
American Fisheries Society

Cabinet Resource Group

Citizens for an MX-Free Montana
Canyon Coalition

Common Cause

Defenders of Wildlife

Elkhorn Citizens Organization

Five Valleys Audubon

Flathead Audubon

Flathead Resource Organization
Great Bear Foundation

Headwaters Alliance

Institute of the Rockies

Last Chance Audubon

League of Women Voters
Madison-Gallatin Alliance

Mo Breaks Protective Association
MEIC

MEIC-Bozeman

Mt Wilderness Association

Mt Wildlife Federation

MontPIRG

Nature Conservancy

North Fork Preservation Association
Northwest Citizens for Wilderness
Northern Rockies Action Group
Pintlar Audubon

Rocky Mountain Front Advisory Council
Sierra Club-Yellowstone Valley Group
Sierra Club- Last Chance Group
Sierra Club- Bitterroot Group

Solar Energy Industry Association
Trout Unlimited- West Slope Chapter
Upper Mo Breaks Audubon

Western Sanders County Involved Citizens
Wildlands and Resources Association
Wilderness Society

Wildlife Society- UM Chapter
Yellowstone Valley Audubon

Flathead EIC

Submitted by Luci Brieger, representative of the Mt Conservation Congress.
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Exhibit 23
March 19, 1983

STATEMENT FOR THE SENATE FISH & GAME COMMITTEE ON
BEHALF OF H.B. 377.

I am Gordon G. Weber, 2303 Elm St., Billings, Montana.

Even though I held down a so called desk job all my
working years I consider myself to be an outdoor
enthusiast. I gave up hunting quite a number of
years ago, but still love to fish and to hike the
plains, hills, and mountains. When non game decals
were available several years ago I purchased them
to compensate for the enjoyment I receive from the
many facets of wildlife, H.B. 377 will give me, as
well as other outdoor enthusiasts, an opportunity
to voluntarily contribute to the enjoyment of the
.outdoor scene. And this without the use of tax
dollars. I thank you.
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March 19, 1983

Senator Ed Smith

Chairman, Fish & Game Camnittee
Capitol Station

Helena, Montana 59601

Dear Senator Smith:

"Mr. Chairman, members of the Committee, thank you for this oppor-
tunity' to testify in favor of House Bill 377. I am Dwight Bergeron,
of Helena, Montana, representing the Montana Chapter of the Wildlife
Society. The Montana Chapter has a membership of about 150 pro-
fessional wildlife biologists who work for private industry, state
and federal agencies.

At it's annual convention in February, the Montana Chapter
passed a resolution as follows:

WHEREAS, the Montana Chapter of The Wildlife Society is-an
organization of professional biologists and others concerned
with the management and welfare of wildlife resources within
the State of Montana; and

WHEREAS, the State of Montana passed in 1973 a law defining
nongame wildlife; and

WHEREAS, funding was omitted and such funding as the State
Department of Fish, Wildlife and Parks did obtain came from
sportsmen's license fees; and

WHEREAS, twenty states now have enacted into law a method
of funding known as the "state income tax check-off"; and

WHEREAS, it is successful, low cost to administer and
entirely optional to the taxpayer;

NOW, THEREFORE, BE IT RESOLVED That the Montana Chapter of
The Wildlife Society endorses efforts being made in the current
session of the Montana legislature to again endeavor to enact
this legislation.



The passage of House Bill 377 will help the State carry out
it's statutory responsibilities. Funding for the non—game pro-
gram means that a little more will became known about those species
of less legal stature than the game species. At times certain non-
game species came into conflict with same segments of society.

Any conflict is apt to be more adequately resolved through know-
ledge, than ignorance. At the present our knowledge of non-game
species is inadequate, and little is known about many of them,
especially their distribution in Montana.

As examples, mining companies needing non-game animal infor-
mation about a particular area would benefit from this program.
Farmers and ranchers with rodent problems would benefit. The
non-game program is not, as has sametimes been feared by same,
an endeavor to add creatures to the rare and endangered list.
Indeed, where rare or endangered species do, rarely, exist, all
segments of society are better off knowing more specifics about
them.

The non-game program is a legislatively mandated function
10 years old, with the purpose of obtaining more knowledge about
all the wildlife we have in Montana. This knowledge can contrJ.—
bute to fewer, not more, problems for people.

On behalf of the Montana Chapter of the Wildlife Society, I
respectfully urge you to give House Bill 377 a do-pass recom—
mendation.

Thank you.

Sincerely,

Dwight Bergeron
800 Glendale
Helena, Montana 59601
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Mnited States Citizen

Hissouln, Jt. 59807

Senator Ed Smith, Chairman 19 Marech 1983
Senate Fish and Game Committee

Montana State Legislature

Helena, Montana

Chairman Smith and Committee Members:

My name is Pete Carroll, I am a resident in the City of
Missoula and a registered voter in the State of Montana. I am
writing you today to express to you my support for H.B. 377, a
Nongame Funding bill,

The= Nongame Funding bill is written to provide public
funding for the nongame wildlife programs in the state in the form
of a tax checkoff, I would urge you to support this bill, not
because other states already have similar programs, but because
Montanans will benefit for such a program.

The Nongame Funding bill would:

- 1. Provide an accurate measure of the public support for non-

wildlife programs in Montana.

2. Increase public awareness of Fish and Game programs and
policies throushout the state,

3. Provide an easy mechanism for "non-ccmsumptive users' of
wildlife to contribute to wildlife management programs,

L. Allow big-game license fee monies to remain in the big-
game management programs in the state,

These are only four of the many reasons why the Mongame
Fundlng bill deserves your support. The amendments added to the
bill whlie it was in the House further enhance the bill.

In closing, I would like to remind you that nongame
wildlife is an integral part of the natural community. It is
difficult for some people to understand this fact because non-
game wildlife cannot be hooked or bagged into personal possession.
It is, then, even more important to provide funding for nongame
wildlife programs. The Nongame Funding bill will provide for
that funding.

Once again, I am® asklng for your support to pass the

Nongame Funding bill.

/IPete Carroll
Bx 7963
Missoula, MT 59807
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March 19, 1983
Testimony on HB 377

My neme is Christine Deveny. I reside in Helena, Montana. I am

i S e ke v -

.;_here today in supbort of H31317;$ |

The 1973 Montana Non-Game and Endangefed Species Act mandates the .
state of Montana to manage non-game wildiife ufor human enjoyment, for
'ﬂséientifiédﬁﬁrboééé;wand to insure their perpetuation as members of
ecosystems", However, since 1973 no funding has been appropriated to
carry out that mandate, HB 377 is the answer to funding for the non-
game program. By implementing a voluntary check-off system for
donations by Montana taxpayers, the non-game program can be supported
without the use of any general fund money.

.~ This positive approach to funding will generate the money needed

to inventory and manage our non-game populations, as well as educate Mon--
tanans about the.dmportant roles these wildlife species play in our en-..
vironment, Benifits: will be gained by both Montana residents and the
non-game species as we gain a better understanding about the ecosystems
we share,

The more than 600 species of non-game animals in Montana belong to
all Montanans, and are a very important wildlife resource in this state,
The 1973 legislature recognized this importance in passing the Montana

Non-Gamn and Endangered Species Act. I hope this commlttee and this

: mpq?§§n9e1of non-ga;p,speciQ§
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tarely 1a, tann

514 North 7 Street
Livingston, MHontana S9047
March 1%, 193%

Yo whom LU 1nuy concern:
re: HE5/Y

Non-game animals are important enough and apnreciated
enough by the people of Montana that monies to manange and
study them should be provided. HBESY7 allows for a
voluntary tax check off system which could only enhance the

educational process of vroper management of these animals.

e recommend that  you sunport this vill.

Respectfully,
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1001 Ridgeway Drive
Livingston, Montana 590L7
March 18, 1963

4r., BEd Smith, Chairman
Senate Fish and Game Committec

Mr Smitn:

L am writing to urge yosu and your comwilttee Lo supgport the
Nongame Tax Check-Off bitl, rdo 377.

Our ricn and diverse wildlife teritere 1s the pride ol all
Montanans. Almost everyone lhrills at the sisht of a bald eagle
along a river and we all know that spring is really near when the
first bluebird arrives. Many .Jontanans wan* to be sure that
these experiences will always ve here.

The legislature nas already passed a law mandating the wise
management of Montana's nonganme rescurces, bul funding has not
veen provided. ‘The Nongame lax Check-Uff oill has proved success-
ful in raising revenue for nongame wildlife in other states and
is now law in 20 staues. ‘Inere is an excellent democratic rationale
behind tnis funding apvroach: the people themselves will decide
the level at wnich they want the nongame prosram fundea.

Please sugport tnis bill so vecule of Montana have
an opportunit, to particivaie directly in tne management of our
nongame wildlil'e rescurces.

Hespectfully yours,

Ly oa

. L
'\/41/ KW U; L7 d/“?'t/

/ Jon bwenson
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409 South I Street
Livingston, Montana 59047
March 18, 1983

To whom i1t may concern:

re: HB377

Non-game animals are important enough and appreciated
enough by the people of Montana that monies to manage and
study them should be provided. HB377 allows for a
voluntary tax check off system which could only enhance the
educational process of proper management of these animals.

We strongly recomment that you support this bill.

Sincerely,

Fké?’ﬂ §hords

Tom Shands
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Tara Gallagher
319 N. 3rd St. #3
Livingston, MT 59047

Senator Ed Smith, Chairman
Senate Fish & Game Committee
Capitol Station

Helena, MT 59047

Dear Senator Smith:

As a voter concerned about the protection of Montana's non-game
wildlife, I urge you to support the HB 377 income tax check-off. It
is my view that this bill would enable individual Montanans to help
protect non-game animals by directly funding the study of their needs.

As one of many Montanans with a rural upbringing, I appreciate
the needs and the value of Montana's wildlife as well as its farm and
ranch lands. But while certain wildlife are well protected, many others
seem unnoticed; their needs unknown.

While I am not unaware that we need forsight to try to predict any
adverse effects -legislation might have on any group, I believe the con-
cern expressed to you by other members of the agriculture community are
basically unfounded with regard to HB 377. Agriculturists who oppose
a fund merely to study the needs of non-game wildlife are over-reacting
to a fear that their land use needs will be infringed upon.

For example, three of farmers' and ranchers' worst enemies are not
classified non-game animals and would not be affected by HB 377. The
coyote is classified as a predator; the grizzly is considered a game
animal, and both are managed as such. The prairie dog, long despised
by farmers and ranchers, is managed by the State Livestock Board.

I do not believe funding the study of non-game animals will
threaten my family's right to manage its farmland as it deems most
proper. Nothing about such a study will fix future hand-tying land
management legislation. It is my view that protecting Montana land,
agriculture and wildlife must balance the needs of all three.

It is important that such a study will not incur costs to tax-—
payers across—the-board; instead, taxpayers so inclined can contribute
voluntarily. This is a program worth adopting.

Further, none of the funds collected by the non-game check-off
could be spent for land acquisition. Farmers and ranchers can lay to
rest the feared loss of agricultural land.

Finally, as further protection, the sunset clause in HB 377 pro-
tects all parties by limiting to four years the non-game income tax
check-off, If by 1987, the study were to be found unsuitable for any
reason, it would not be reapproved.

Agriculturists and protectors of wildlife should work together to
provide the best management of Montana's land for all forms of life and
livelihood. HB 377 would be a good step in that direction.

Sincerely,

A

£
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March 15, 1983

I would like to express my support for the Non-Game Funding Bill (HB{# 377)
and urge you to recommend a "DO PASS" from committee and support it on the
floor of the Senate.

An ecosystem approach to wildlife research and management is more viable

and productive than single species emphasis characteristic of most wildlife
agencies today (except those 20 states that have non-game programs). Also,
non-game wildlife have in the past, been indicator species reflecting the
health of the environment. Many non-game species are sensitive to sub
changes in the environment that, if allowed to continue could adversely
affect game, livestock, and people. If funding were provided, research could
shed some light on the ecological links between non-game, game, and man and
potential ecological disasters such as DDT contamination and ENDRIN poisoning
could be detected early and arrested before significant damage was done.

In the mid 1970's the mule deer populations in the west "crashed". If
non-game were systematically inventoried and studied, perhaps we would have
predicted this decline, and more importantly, averted it. Maybe now we would
know why!

Funding for non-game could also shed some light on some pest problems. More
information on the ecology and management of ground squirrels or "gophers"
eventually may lead to more effective controls thereby benefitting agricultural
interests without potential long term damage to people or other wildlife.

I am not an "eco-freak'" per se. I served in the Infantry in Vietnam, losing 2
limbs in the process. I accepted induction to facilitate the alleged
"preservation of the American way" and I would prefer not to see the interests
of the minority (agriculture) prevail by killing HB# 377 in committee before
the interests of many are served. I would, as a private citizen, like the
opportunity to contribute to non-game research and management.

Thanks for your time.

Alan R. Harmata
4756 Itana Circle
Bozeman, MT 59715





