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MINUTES OF THE tmETING 
FISH Ai.'W GAME COHMITTEE 

MONTANA STATE SENATE 

March 17, 1983 

The meeting of the Fish and Game Committee was called to order 
by Acting Chairman Elmer Severson on March 17, 1981 at 1:15 P.M. 
in Room 402, State Capitol. Chairman Smith arrived at the meeting 
late. 

ROLL CALL: Senator Tveit was excused and all other members were 
present. 

CONSIDERATION OF HOUSE BILL NO. 567: 

&~ ACT TO PROHIBIT DESTRUCTION, DISTURBAi.~CE, OR REMOVAL 
OF TRAPS OR REHOVAL OF WILDLIFE FR0!'1 TRAPS BELONGING TO 
ANOTHER 

Representative Bertelsen, District #27, presented this bill to the 
committee. With the use of snowmobiles and the activities in the 
back country, many people now have easier access to a lot of country 
that trappers called their domain. With easier access people can 
go along the trappers back line, remove traps, take game out or 
whatever. These disturbances are costly to the trappers. In this 
situation no one felt they had direct responsibility for the harass
ment or damage and the trappers need enforcement if someone is 
tampering with the traps. This will allow the Department of 
Fish, Wildlife and Parks to take action in a more proper way when 
they find damage being done. 

Bud Moore is in favor of this bill because the disturbances of 
traps and thefts are hard to catch. Even with good evidence trappers 
and law enforcement officers are having trouble bringing trap thieves 
to justice because the Montana Criminal Mischief Code is the only 
law used to prosecute violators. The County Sheriff and Deputies 
are often unfamiliar with the trappers line and the trappers, while 
the Game Warden, employed by the Department of Fish, wildlife and 
Parks, works closely with the trappers and that Department sets 
trapping fees, tag limits, field management programs, tags pelts, 
etc. It is natural for the trappers to turn to the Game Wardens. 
The Game Nardens do not have the authority to enforce the Criminal 
Mischief Codes. This bill would expand Section 87 to enable the 
Game Warden, as well as the Sheriff, to act on the trappers behalf. 
Little or no additional cost should be incurred with this bill. 

Jim Flynn, Department of Fish, Wildlife and Parks, gave testimony 
in support of this bill. A copy of his written statement is 
attached as Exhibit 1. 

There were no opponents. 
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Acting Chairman Severson asked for questions from the committee. 

Senator Lee asked Representative Bertelsen if there would be 
problems if a neighbor authorizes a trapper to run a line and 
the line goes through my property and I get upset and start 
tripping traps or whatever. Will I be in trouble with the Game 
Warden or Sheriff? 

Representative Bertelsen said he would be on your land illegally 
and would be trespassing. He does not think there would be any 
question. 

Jim Flynn said he is illegally on your property. 

Senator Mohar asked Representative Bertelsen if they would still 
be able to use the penalty under the mischief section. 

Representative Bertelsen said it is a misdemeanor and the person 
is subject to imprisonment in the county jail for thirty days, 
a fine, or both. 

Senator Jacobson asked Mr. Flynn if the trappers fees were raised 
this time. 

Mr. Flynn said they were increased from $10 to $20. 

Representative Bertelsen closed by stating he hoped the committee 
would agree that this is a piece of legislation that has been 
needed for a long time and would support it. 

DISPOSITION OF HOUSE BILL NO. 567: Senator Lee made a motion that 
HB 567 be concurred in. The motion passed unanimously with the 
members present. 

Acting Chairman Severson turned the chair over to Senator Smith. 

CONSIDERATION OF HOUSE BILL NO. 425: 

AN ACT TO PROVIDE THAT THE FISH AND GA."1E cm·1.:'USSION MAY 
AUTHORIZE THE DIRECTOR OF THE DEPARTMENT OF FISH, WILDLIFE 
AND PARKS TO OPEN OR CLOSE SPECIAL SEASONS UPON 12 HOURS 

Representative Jensen, District #24, presented this bill to the 
committee. He referred the committee to page 3, lines 9-11 and 
stated this bill merely allmvs the Fish and Game Commission to 
delegate authority to the Director to open or close special seasons. 
When damage arises from game, rather than requiring the Director 
to go through the bureaucratic process in getting the Commissioners 
authority, he may open or close the special seasons. This simply 
allows the damage hunt to get under way sooner and takes care of 
ranchers troubles. 
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Jim Flynn, Department of Fish, Wildlife and Parks, gave testimony 
in support of this bill. A copy of his statement is attached as 
Exhibit 2. 

will Brook, r-iontana Stockgrm.,ers and Woolgrowers, supports the 
Department's effort to have this kind of action clarified. He 
feels it is a much more efficient way to handle this. In certain 
areas special hunts are advantageous to the landowner and the sports
men and it is not always convenient to get a board of three 
commissioners for approval. 

There were no opponents. 

Chairman Smith asked for questions from the committee. 

Senator Mohar asked Mr. Flynn if it is possible to close the special 
hunt within 12 hours notice. He wonders how the hunters will get 
this information. 

Hr. Flynn 
hunt know 
This type 
and it is 
the hunt. 

said the people who are involved in this special damage 
at the outset that it could be closed on 12 hour notice. 
of hunt is usually handled with a small number of people 
almost physically possible to contact each individual in 
This bill is not changing that part of the law. 

Senator Smith said this will save a lot of expense. 

Hr. Flynn said a lot of time and money. 

Senator Severson asked Mr. Flynn how a person receives a permit for 
this type of hunt. 

Mr. Flynn said we frequently go through the people who already have 
the elk permit but have not been successful during the season. We 
call and ask them if they are interested and if so set up a time 
and place for the hunt. 

Senator Severson said he thinks it would be fairer to contact hunters 
that did not receive a permit. A person who has drawn a permit during 
the regular season should be less eligible than one that hasn't drawn 
one. 

Mr. Flynn said time is important. We have got a list of people and 
we start calling and in 24 hours we usually have the hunters lined 
up and in 36 hours they are on the ground ready to hunt. That is 
the process in place right now. That process will continue as 
always whether this bill passes or not. 

DISPOSITION OF HOUSE BILL NO. 425: Senator Lee made a motion that 
HB 425 be concurred in. The motion passed unanimously. 
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CONSIDERATION OF HOUSE BILL NO. 291: 

AN ACT ALLOWING COM..MERCIAL PROPAGATION OF MIGRATORY BIRDS 
Al.~D HATERFmvr. UNDER REQUIRED FEDERAL PERMITS i AND DEFINING 
THE AUTHORITY OF THE MONTANA DEPARTMENT OF FISH, ~VILDLIFE, 
AND PARKS TO RESTRICT PROPAGATION 

Representative Swift, District #91, presented this bill to the 
committee. He stated the reverse of the bill explains basically 
what the purpose of the bill is. The state may allow aviculturists 
to propagate special migratory Dirds and waterfowl that travel 
through and reside in the state at certain periods of time. His 
understanding is that this will only involve two species, cranes 
and swans. The purpose of this is to gain recognition and to 
develop some enabling legislation that will clarify the position 
of the Department and the state. At the present time the Depart
ment does not recognize this and has issued no permits. He is 
very unfamiliar with the migratory bird species and how they are 
controlled. He furnished the co~~ittee with a copy of the Federal 
Register on "Wildlife and Fisheries" (Exhibit 3) and advised that 
there are strict controls as to the number, parts of the birds, use 
of eggs, etc. There should be no real problem in control at the 
federal or state level. At the present time there are 20 to 25 
people involved in this activity in varying degrees and in varying 
species. This is a very limited operation. Most of this type of 
operation is expected to be a hobby. The bill needs to be amended 
to require the applicant to apply through the state first and then 
through the federal government. 

David Major, Stevensville, stated this is a very limited bill in 
that there are only two species of birds the Denver office is 
issuing permits for, the Sandhill Crane and Trumpeter Swan. We only 
need state approval for the Sandhill Crane, the Trumpeter Swan comes 
off the Federal Wildlife Refuge and state approval is not required. 
In 1982 they issued a total of two permits for a total of 12 chicks. 
We are not dealing with a large number of birds. The birds have 
sufficient population to enable hunting. They are not something 
that is very uncommon or rare. Federal regulations are very strict 
on ownership of the birds, sale of the birds, number of birds, etc. 

Chairman Smith asked for opponents. 

Jim Flynn, Department of Fish, Wildlife and Parks, gave testimony 
in opposition to this bill. A copy of his statement is attached 
as Exhibit 4. 

Chairman Smith asked for questions from the committee 

Senator Lee asked why the Federal Government was not issuing permits 
for the Swan. 

Mr. Maj or said Federal permits on that type of bird are hard to get. 
You have to be nationally recognized in the field or you need to 
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have connections. 

Senator Severson asked Mr. Major if the game bird farms might 
be interested in something like this. 

Mr. Major said the numbers are small, they only issued two permits 
for last year. 

Senator Severson asked what the normal way of obtaining the birds 
would be. 

Mr. Major said you would try to catch the very young chicks before 
they fly. There will definitely be an expense in securing the 
birds. This is not something everyone will rush out to do. 

Senator Smith said the Sandhill Cranes land on his property in 
groups of a hundred thousand when coming back from Canada. He 
questions whether the cranes nest in the state of Montana. 

Mr. Hajor said he thinks so but he does not know. 

Senator Smith does not think so. 
Swan. 

He asked about the Trumpeter 

Mr. l-lajor said they nest in the Red Rocks in the southern portion 
of the state. 

Senator Lane asked Representative Swift if there was any way that 
he and Mr. Flynn could work out a compromise. 

Representative Swift said he would certainly be willing to discuss 
it. He feels there really is no problem in that the state retaines 
full authority and full control. 

Senator Lane asked if there is a good chance the baby chicks will 
die if captured. 

Representative Swift said you would have to handle it like any 
other animal or bird. 

Senator Lane thinks more would die than would live. 

Mr. !lajor said his understanding is that a nest is selected and 
you can get one clutch of eggs from the nest. 

Senator Lane said after you take those eggs and if they have been 
nesting for any length of time, then some or all of them would not 
hatch. 

Senator Jacobson asked who pays for the cost of going out and gathering 
these eggs. The Fish and Game Department? 
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Mr. Major said as far as he knows the only cost to the state 
would be the typing of the letter. The federal government would 
have an expenditure but not the state. 

Senator Jacobson said the federal government pays for the swans. 

Mr. Major said the sandhill cranes, to my knowledge, you obtain 
permission from the landowner and secure the birds yourself. 

Senator Lee wonders if there could be a problem with the game 
farms. 

Mr. Flynn said the way we interpret this is if this was the only 
source available to these people, that being the wild, we would 
be agreeable. But, all these species are available from commercial 
enterprises. You can order them and raise them and do whatever 
you want. To take them first out of the wild and to raise them 
is a different set of circumstances. There would be no difference 
from taking a pheasant, elk or deer from the wild. They are avail
able from the private sector, the resources are there. If the 
source wasn't there it would be a different ball game. 

Senator Lee said he does not totally understand this. What you are 
saying is they have to go to the feds to get permission to catch the 
swan or the crane and they have to have the state's permission to 
do this and the state wouldn't. 

Mr. Flynn said historically we would not for anything other than 
educational science. If this bill passes that would be legislative 
interest to me. 

Senator Severson said if this bill passes you can still refuse this. 
If we are in favor of passing this bill we will have to amend it. 
That might not be advisable as we may be tieing your hands in 
certain circumstances. 

Senator Smith said you can't force them to approve. He does not 
think there is a sandhill crane nest in the state of Montana. He 
does not think they stay in the state. 

Senator Mohar asked Mr. Flynn if the game farm bill would allow 
them to raise cranes and swans or whatever so long as they purchase 
the eggs. 

Mr. Flynn said that is his understanding. 

Representative Swift closed by stating the individual he worked with 
in preparation of this bill had it in mind to collect eggs and he 
is sure this individual knows where a nest is. 
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DISPOSITION OF HOUSE BILL NO. 291: Senator Lee made a motion that 
HB 291 be concurred in. 

Senator Bohar made a substitute motion that HB 291 be not concurred 
in. 

Senator Jacobson said she may have missed something but it seems 
to her that the birds are available and the only reason for this 
permit is to get them out of the wild because they are ex?ensive 
to buy. 

Senator Severson said it could be beyond that. There are relatively 
few people who are interested in this. In a small way we are talking 
of economic development. 

Senator Jacobson said if we give permission to collect eggs from 
cranes and swans, will we then be issuing permits for somebody to 
pick up baby fawns. She questions whether we are beginning to 
give away the wildlife that belongs to everyone for commercial 
purposes. 

Senator Lee said there are regulations and rules on this. We are 
talking about a small area here. 

Senator Lane can see Senator Jacobson's point and wonders if we 
are opening up something that ",e will not like. 

Senator Smith said even if this bill passes the Fish and Game 
Department can stop them from getting a permit. He would be 
willing to bet that there are not Sandhill Crane nests in the 
state of Montana. 

Senator Mohar said we already have the game bird farm bill which 
addresses the situation of caring for and breeding the birds. At 
our hearing on the game farm it \OJaS noted that the animals would 
not be taken from the wild. He personally does not like the idea 
of getting eggs out of nests. He had a negative experience in 
college and does not like the idea. 

A Roll Call Vote was taken on Senator Mohar's substitute motion 
that HB 291 be not concurred in. The motion passed with a vote 
of 4-2. See attached Roll Call vote sheet. 

DISPOSITION OF HOUSE BILL NO. 335: Senator Smith called the 
committees'attention to the amendments to the bill establishing 
class A-7 elk licenses. 

Senator Lee made a motion that amendment #1 to the title of the 
bill be adopted. The motion passed unanimously. 
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Senator Jacobson asked Mr. Brook if this cow elk license will be 
during the regular season. 

Mr. Brook said there is presently the cow permit, the s?ecial 
damage hunt and late hunting seasons. The permit will be held 
during the regular hunting season. 

Senator Smith said we have a statement of intent that explains 
this license very well. A copy of the statement of intent is 
attached as Exhibit 5. 

Senator Lee made a motion that the statement of intent be adopted. 
The motion passed unanimously. 

Senator Severson made a motion to move the amendments numbered 
2-5 on the amendments submitted by Nill Brook. 

Senator Smith asked if the committee wanted to leave the fee at 
$8.00. 

Senator Lee said yes, there is a difference, it is not either sex. 

Senator Severson's motion passed unanimously. 

Senator Smith referred to page 2 relating to non-resident fishing 
licenses. The House changed it from $4.00 to $7.00 and changed 
the time from a 2-day license to a 5-day license. He talked to 
several Walleyes and they have no objection to raising that to $5.00 
for 2 days. 

Senator Lee said to lower it back to $4.00 and then raise it to 
$5.00 and give it to them for 4 days. 

Senator Smith said the sports groups felt we should leave it at 2 
days as very few people come in and fish for the 5 days anyway. If 
increased to 5 days at $7.00 we could cause some people not to buy 
the license. It was felt nobody would complain if it was increased 
by $1. 00. 

Senator Jacobson said if somebody is coming from out of state to 
fish and pays $7 for 2 days that will be the least expensive item 
he will be paying for. She has heard from a lot of sportsmen and 
fishermen who feel that the out of state fishermen are fishing our 
waters for less money than they are. She would be happy to com
promise at $6.00 or $7.00 for 2 days. 

Senator Smith said he can go to North Dakota and pay $15.00 for the 
season. He can go to California and fish all day for $2.00. 

Senator Jacobson does not know that $7.00 will keep them from 
" fishing. 
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Senator Lane said he has done a lot of float fishing and has done 
so for years but anymore you get in the river to float and you 
are boat to boat with out of state fishermen. 

Senator Jacobson made a motion that HB 335 be amended in Section 2, 
on Page 2, to a 2 day license for $6.00. 

Senator Lane thinks it should be for more than 2 days. The fisher
man needs a chance to get oriented. 

Senator Jacobson said she has relatives that come from out of state 
and they want to fish for a couple of days and then do something 
else. 

The motion passed with a vote of 4-2. Senator Lane and Senator 
Smith were opposed. 

Senator Lee made a motion to reinsert the section that was stricken 
on page 4 and insert $300.00 for the fee. 

Senator Smith said $25.00 times 1700 will be a pretty good chunk of 
money. 

Senator Lee's motion passed unanimously. 

Senator Severson made a motion that HE 335 be concurred in as 
amended. 

Senator t10har said he had talked to Jim Flynn on the Senate floor 
and he indicated he wanted to be present when the committee acted 
on this bill. He was interested in getting the ending balance at 
1.6 million instead of 1 million. 

Senator Smith said with the amendments made today they will have 
1.8 or 1.9 million. 

The motion passed unanimously. 

ADJOUru~MENT: There being no further business the meeting adjourned 
at 2:45 P.L-i. 

ED E. mUTH, Chairman 
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Exhibit 1 

HB 567 

Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks 

March 17, 1983 

House Bill 567 is a bill to prohibit the dest~lctlon, disturbance 
and removal of traps and the wildlife from those traps. 

While this prohibition would seem to now exist in the general 
statutes relating to private property, HB 567 places that prohibition 
in the Fish and Game Laws. 

It is apparent that passage of HB 567 is intended to place this 
responsibility on the Department's enforcement staff. While we have 
an appreciation for the problem involved, we are concerned for the 
ability of our enforcement staff to assume this added responsibility 
and to respond to the frequency and depth that may be required and 
expected by those affected. 

At present one of the most frequent complaints we hear with current 
laws and responsibilities is the need for more law enforcement effort. 
At the same time we hear a certain amount of outcry when more money is 
requested, in part to address the need for more law enforcement. House 
Bill 567 does not include additional revenues for enforcement. As a 
result we assume it is to be enforced within our current program should 
the bill pass. With that assumption in mind we can support the bill. 

However, if the bill is intended to put the Department into a 
position of expanding our program to monitor the activities on traplines 
throughout the state, we question the bill's passage without accompanying 
funds. 



Exhibit 2 

HB 425 

Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks 

March 17, 1983 

Under present law only the Fish and Game Commission can open or 
close a hunting season. This is an accepted princinlc of our Fish 
and Game Laws and one that is widely supported by all Montanans. 

However, this principle does have its problems when it comes to 
Special Seasons and those problems have resulted in HB 425 heing 
brought before you. 

In addition to the Regular Big Game Seasons each year, the Depart
ment conducts a number of Special Seasons. These Special Seasons are 
normally the result of potential or occurring game damage to a land
owner's crops. 

The sequence of events which occur are: the landowner contacts 
the Department with his complaint; the Department at the field level 
reviews the situation and makes a recommendation to Helena that a 
Special Season is necessary to address the problem; the Helena office 
then attempts to engage at least three Commissioners in a conference 
call to seek their unanimous consent to conduct the recommended Special 
Season. If the Commission agrees, the Season is authorized and 
conducted. 

The problem we have is the amount of time it often takes to get in 
touch with at least three of the Commissioners. Each of these individuals 
is conducting his own livelihood as a private citizen and in so doing is 
not always available. 

This reality coupled with the need, particularly in dealing with 
Game Damage situations, for a rapid response results in an unsatisfactory 
Situation. 

In addition, it is seldom, if ever, that the Commission does not 
accept the Department's recommendation for these seasons. 

As a result, House Bill 425 has been introduced to allOW the 
Commission the authority, if they choose to exercise it, to have the 
Director open and close Special Seasons. We feel this bill could save 
time in establishing Special Seasons and that it would not infringe 
upon the authorities of the Commission. 

We urge your support of House Bill 425. 
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(a) Certain species of mIgratory blrd}S 
may, without a permit, be taken and db-
po.aed of to control depredations as pro-
YIded In 1118.21 throuah 18.25. 

(It) Employee. of the Department of 
til. Interior authorized to enforce th 
proYlalona of the !.l1Ir&t017 Bird Treab" 
Act of Jul7 3, lilli, aa amended (40 Stat. 
711; 18 U.S.C. 703 et 1eCI.), may. with
out a permit. take or otherwlae acquire. 
bold in CUltody, tranaport. and dlapOae 
of rilIIratoo' birds or their parts. nests, 
01' tIP a. necessary In pertonnlng their 
01!ldal dUties. 

(c) State game departments, munlc1-
pU p.me farms or parks, and public 

I; mUleums, zooLortcal parts, and sclentlnc 
or educational institutions may acquire 
~ 11ft or purchue, possess, transport. 
and by rUt or sale dlspole ot lawfully 
e.cqu1red migratory birds or thefr 
procellY, parts. nests. or eas wttboat. a 
permit: PrOtJfdecl, That such blrda may 
be aoqu1red only from persons author
Ised b,. this par'mph or by a »«mit 
leIued pursuant to this part to ~ .. 
&D4 dlapoee ot such birds, or trom Fed
eral or State rame authorlties b,. the 
11ft of Ie1Ied. condemned, or .Ick or in
Jured blrdt. Any such btrda, acquired 
Without a permit,· and any procell)' 
therefrom may be dtapoaed of onl7 to 
J)erIOnI authorized by this paracraph to 
aoqu1re such blrda without a permit. 

:hapl.r I 

~ penon- exerclain, a prlvU ... e 
rranted by th1a paraeraph must keep 
accurate' record., oC such operattona 
Ihowtn, the species and number oC blrda 
acqulred, pOSSeSSed, and disposed of; 
the names and addressea of the persona 
from whom .uch blrda were acqulred or 
to whom such birds were donated or 
aold: and the dates of such tranaacUona. 
'I1leae recorda shan be maintained on .. 
calendar year baal. and .shall be retained 
tor a period of 1 year followinr the end 
of the calendar year covered by the 
recorda. 

Cd) Migratory watertowl which have 
been hatched and raised In captivity or 
the carcassea or eggs of such birds may 
be lawtully acquired, possessed, trans
pOrted. and disposed of without a per
mtt In accordance with the conditions 
and restrictions set torth in the pro
TfI10na of f I 18.15 and 16.16. 

• 16.' General permit aUlhoriuliona. 

Ca) MJaratory bIrds permits may be 18-
Ined to authorize: (1) The importation. 
eXpOrtation, taking, sale. purchase. other 
acquisition. possesston. transportation, 
and dlaposal ot migratory waterfowl and 

, theIr proreny or egg, tor proparaUng 
and food purposes; (2) the takln, and 
dlapoaal ot wild mlrratory birds or their 
n.ta or erp for depredation control 
pW"p08ea: (3) the ImpOrtation, exporta
Uon, tatlnc. ..Ie. purchase, other ac
qulattlon, pouualon. transportation, and 
cU.tpoul of milTatory birds or theIr 
p~, pt.rU, nesta, or eggs for aelen
Wlc, educational, and other special pur
poses; and (4) the recelvin,. custody or 
POsaeas.lon. transportation, and mount
in, or other preparation by a taxldenn.iat 
of migratory birds or their parts, neSt&. 
or eRs tor any person other, than 
himself. 

(b) Consistent with the pre~ 
at mieratory birds IUld with the s-'
poeea of this part, applies tiona tDlr 1Id
cratory bird permits may be dlsap~. 
or approved and permits ISSUed P\l:nlmalt 
to the provisions of this part. 
I 16.5 General permit proyiaion .. 

Permlts Issued pursuant to this part 
are lubJect to the foUowing proviilons: 

(a) Permlttees must compl,. with such 
apedal terms. conditions. restrlcttona or 
lImitationa a.a ID&:r be Prescrlbed In 'the 
permJt. 
, (b) ImpOrtations from Mexico must 
be accompanied by Mexican export per. 
mlta. 
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(c) PerPdtB are not transferable. ~ 
(d) Permlteel may not. dispose of 

mi,ratoll' blrda or their procell)', parta. 
nep, or eaa to an, perlOll not author
ized b1 or pursuant to thfa part to ac
quire luch migratory birds or their parta, 
nelta, or eell; ncr may a pennUtee ac
quire an, migratc:ry birds or their parte, 
nesta, or 01,1 from allY person not au
thorized b)' or pursuant to th1a part to 
cltapoee of IUch milratory btrda or thelr 
prOileny, Parts, nests, or e1lt8. 

(e) Permit.tees must. durinl reason
able hours, allow any person authorized 
to enforce this part to enter and lnspect 
the premises where permit operat.ions 
are ~lng carried on and any recorda of 
such operations required to be main
tained. 
§ 16.6 Tran"porlalion. and .ltippin. re-

quiremenll. ' 
EvetJ package or container, in which 

migratory blrc1a or their parts. nesta, or 
ergl are lhipped by common carrier 
wholly withtn a State or are transported 
by any means whatsoever from one State, 
territory, or dist.rict to or through an
'Other state. territory, or distr1ot. or to 
a toretcn country, shall be clearlY 
marked, labeled, or taggeC1 on the out
side thereof. These labela or tagS shall 
shOW the:name and address of the con
sienor and constrnee; and an accurate 
statement of the speciea and number of 
birds or"their parts, nests, or errs con
tained therein; and the permit number 
under authority of which the blrda or 
their parte, nests, or eiis are tranaported 

.. pertn;it fa required. 
16. 7 Applicability of Stale law •• 

Nothlnr in this part or In any permit \ 
Issued thereunder shall be construed to 
authorize the t.aldng, poMeSSlon, sale, 
purcliaee,'exchange, or"transportatlon of 
migratory Irds or their ta, or 
eggs In ny co rary ws 

e a ons a : rovided,' 
That suc re .. ons are for 
the purpo6e of giving further protection 
to such" birds and are not inconsistent 
with the conventions between the United 
Statefand any foreign country for the " 
protection of migratory birds or with 
the MllTatory Bird Treaty Act. N\) per-
mit Issued or privtlege lO'anted under this 
part shall authorize the taking. posses- ~ 
slon. purchase. sale. exchange. or trans
portaUon of migratory birds or their 
parb, neats. or ell'lll unless the penon 

r -

8) 

..chap'.r I ~ 16.9 

~ possesses whatever permit may be II. 
(1~uired tor such activities by the Sta~ 

concerned. 

• 16.8 ReYOCalion of ~DlIla. 
(a) Permits lUued pursuant to this 

parL may be revoked and the prlvtlcges 
granted thereunder withdrawn: 

(l) U the permUtee violates any rellU
lation prescribed in thta parL; or 

(2) When the activities ot the per
mittee, involvtngllve birds or teed on the 
premises of the permittee. are an element 
in a violation by the permittee or other 
person of the migratory bird hunting 
regulaUons governing the use of live de
coys or balt In the taking of migratory 
game birds (I 10.3 of this subchapter) on 
tho premises covered by the permtt. or 
where such activities on the premises of 
the permittee would preclude the legal 
hunting of migratory game birds on 
adjacent premises not under control of 
the permittee. 

(b) Any person whose permit has be Un 
revo.ked shall not be issued a like permit 
unUl at least 1 year after the date ot 
revocation. . 

§ 16.9 Import and export pennila. 

(a) A permit is required before any 
live migratory birds or eggs of the family 
Anatidae (w1ld ducks, geese, brant, and 
Iwana) may be Imported. The permit re
quired by this paragraph may be ob- , \ 
tained by letter of application addressed , 
to U.SD.A.-A.R.S.-A.N.H., Import-Ex-
port Animals and Products, Hyattsvllle. . 
Md. 20782. 

(b) An importation permit is required 
before any live birds, other than water
fowl or their eggs, or dead migratory 
birds, or their parts, nests, or eggs may 
be imported. Excepted from the permit 
required by this paragraph are: (1) Live 
birds ot the famtly Anatldae, the im
portation of which is regulated by the 
preceding paragraph; and (2) migratory 
birds taken pursuant to the migratory 
bird huntlni regulations, Part 10 of thts 
chapter. The permit required by this 
paragraph may be obtained by letter of 
application add.reaaed to the Director, r I 
Bureau of SPOrt P'tsheries and WUdUfe. . 
Washington. D.C. 20240. 

(c) A permit fa required betore any 
migratory birds, or their parts, neats, or 
ens may be exported. Provided that pen
reared mallards may be exported without 
.. permit as provtded in I 16.16. The per
mit required by thll PAra&T&ph mI.,. be 
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obtained by letter at application ad
dressed to the Director, Burf'au of Spor~ 
FlIheries and WUdlUe, Washington, D.C. 
20240. 

(d) Each letter of application required 
b, tbfa section shall contain the tollow-
In.tnformatlon: . 

(1) Name and address of the applicant 
and the purpose tor which Importation 
01' exportation Is bein' made;. . 

(2) Species and number ot mi,ratory 
birds or their parts, nests, or eelS to be 
Imported or exported; . 

(3) Name .and address of the person 
from whom such birds are beln,lmported 
or to whom they are being exported: 

(4) Estimated date of arrival or de
parture of shipment. and the port of en
try or exit through which the shipment 
Will be imported or exported; and 

(5) Federal perm1t number and type 
of permit author1z1ng poaaess1on, ac
quls1tlon, or dlsposltlon of such birds or 
their parta, nests. or elis, where such a 
permlt Is required. 

(e) A list of migratory birds, both 
came and nongame appears In t 1.11 of 
Chapter 1. SubchaDter A of this title. 
(33 P.R. 361 •• Peb. ~II. 111681 

116.10 Juriadiction and addre .. of reo 
cionaloffices. 

Oeorraphic Jurisdictions and addresses 
of Bureau of Sport Fisheries and Wlld
lUe regional otnces are as follows: 

4 
Ca) Paciftc Regton (Region l~om-

" prislnl the States of Aluka. California. 'I r< 
HawaU, Idaho, Montana, Nevada. Ore- ! 

'. IOn, and Washinlton) Post Otnce Box ' 
.' 3'l3'l,'Portland, Oreg. 97208: I \ 

Cb) Southwest Region (Region 2- . 
comprisinr the States of Arizona, Colo-
rado, Kansas, New Mexico, Oklahoma, 
Texu, Utah, and Wyoming) Post Omce 
Box 1308, Albuquerque, N. Mex. 87103; 

Cc) North Central Region (Regton 3-
comprising the States of nllnois, In
d1an&, Iowa. Michigan. Minnesota, Mis-
1Oun. Nebraska. North Dakota, Ohio, 
South Dakota, and Wisconsin) 1008 West 
Lake Street, Minneapolis. Minn. 55",Oa; 

(d) Southeast Region (Region 4-
comprlainl the States of Alabama, /u'. 
lc&nsu, Florida, Georgia, Kentucky, 
Louls1ana, Maryland. Mississippi, North 
Carolina, South CarOlina, Tennessee. and 
VI.rcI.n1a, plus Puerto Rico and the Vlriin 
Ialands) Peachtree--8eventh Bulldl.na', 
Atlanta, 0&. 30323; and 

(e) Northeut Redan (Re,lon 5-
comprisJnc the States of Connecticut, 
Delaware. Maine, Maaaachuaett4, New 

HamP3hlre, New Jersey, New York. 
Pennsylvanla. Rhode Island. Vermont. 
and West Virginia) U.S. Post Office and 
CourthoUle, Boston, MUI. 02109. 

§ U •• l1 St"it'lIli/ic ('oJ/eclill!: .nd apeci •• 
p .. rIJO~e l'fOr.nil", 

(a) Applications Cor sclenUftc collect. 
inl and other special purpose permits 
shall be made by letter addreMed to the 

\ 

Relflonal Director at the rClfional omce 
havlnr administrative Jurisdiction over 
Bureau functions In Ule State where 
permit activities are proposed. (See 
t 18.10 tor geographical jurtsdictlon and 
addresses of regional omces.) Such ap
pUcations shall contain the (oUowtn~ 
information: 

(1) Name, address, and are of appli
cant: 

(2) Species and number of migratory 
birds or their puts. nests. or ens pro
posed to be taken or acquired when It 
is possible to determine same In advance; 

(3) Statement of the purpose and a 
jusUneation for granting such a permit; 
and 

(4) In the case of sclentlftc collectina 
pennJta, the name and address of the 
pubUc aclentlftc or educational Institu
tion to which all specimens wIll ulti
matel,. be donated. 

(b) The tenure of sclentlftc collecting 
or other speCial purpose permits shall 
be from date of issue through the 31st 
day of December of the second full 
calendar year following the year of issue 
unless a dUferent period of time is pre
scribed In the permit. 

(c) All specimens taken and possessed 
under authority of a scientlftc collecting 
permit must be donated and transferred 
to the public sclentlftc or educational 
institution designated in the permit ap
plication Within 60 days followln, the 
date such pennlt expires or 1a revoked. 
unless the permittee ~as been issued a 
special permit authorlzin&' possesalon tor 
a longer period of time. 

(d) All perm.1tte.must keep accurate 
records ot their oPft'llttons and ftle a 
report of such ope.ratjons. nerattve or 
otherwise. by letter or on a form fur
ni.shed for that ~, on or before 
January 10 of each calendar lear fol
lowina' the lear of Juue unleu a cWferent 
date .. ltated in the )?emUt. 

I 16.12 T uidf'rtni.I perml ••• ----
(al Permit reqldred. A tax1dermlst 

permit is required before any person may 
perform taxidermy service. on mllratory 
birds or their parLS. nests. or ellS for 
any person other than himself. The per
mit must be c:msplcuously posted at the 
location where taxidermy services are 
performed. 



(bl Applfcattorf lor "ermlt-'"/orma
t.o". to w iru:lvdecf: OrtltnaJ applications 
for • t.axld~rm1&~ permit shaU be made 
by letter addreu.ed to ~h~ Rellonal DI
rector •. Bureau of Sport. FI~hertes and 
WUdUf •• ,at the Keraonal Omce haYlnr 
admtnlatraUve Jurisdiction o\'er Bureau 
funcUons In the State "'here such serv-
&cee are proposed tsee IIUO for reo- .'x 
rraphlca1 jurtldlcUon anel adelresset of 
redonal omcest. 'l'he lec:t.er or appUcaUon 
shaU contain tbe (ollo.,1n, informaUon: 

(I) nle name. a,e. malllnr addresa 
, and telephone number o( Ule applicant.; 

(21' Th~~ddress o( the premises where 
taxtdermfAt services .,111 be provided, If 
dUrerent than maUln, address; 
... (3) A statement oUhe applicants qual
Incatlona and expertence as a tAXider
mist; and 

(4) If a St·af.e permit Is l'equll'cd by 
~tate law. lI'het.her or not the applicant 
pOssesses one, and If so, the date on 
which It will expire. 

(c'l'ermlt 4uthorizatforu. A pemlit 
aoUlorlus a 'taxidermist to: 

~I) ,Receive,t.ranspOrt. bold in custody 
or. pOSSession, mOWlt or otherwise pre
pare. ml,ratory bIrds and return them to 
another. 
.. (:1) ~Il properly marked. captive 
~eared migratory 1\·ater(o ..... 1 which he has 
lawfully acqUired and mounted. Such 
mounted blrds may be placed on cOllsiln
ment for "Ie and may be possessed.. by . 
sueh co.nsi,ne. for the purpOse or sale. 

(d) Recordkeepfnfl CJnd reporting re
qufrementl. Permittees must keep accu
rate records of operations. on a calendar 
rear basis. showlnr t.henames and ad
dresses:ofpersons from and to whom mi
gratory birds or thelr parts, ncst.:!, or egis 
were· .r;eceh'ed .or delivered. the number 
and ·species of such. and th~ dat.('s of 
receipt and delivery. In addition to the 
othel'records reqUired by thiS paragraph, 
the pernllLtee must maintain in hls 1Ues 
the ortgtnator the completed form 3-181r' 
Notice of Waterfowl Sale or Trans~ 
ler. eonftrm1ng hia acqulsltion or eaptive 
reared, propcr17 marked migratory 
waterfowl trom the holder of a current 
Federal ... aterfowl prope.aauq permit. 
Ptormitteea IDUS' retain aU(:h recorda tor 

. .' . 
a period.o(l·year loltowinc the eDd of 
the'calendar year covered by the records. 

(e) EzPiTatlort date 01 permit. ~ 
tenure .oftaxlderml,t permits or reneww 
thft'eOt.(5h&11 ,be from: date of wue 
thrcltu:b !he 3111t:day or ~cember ot the 
secon:! tullealendar year followlnr the 
year of issue. 

(0 Renewal 0/ permit. Requests tor 
renewals ot exutinlt' permlL~ shaU be 
made by letter to the re:lonal omu !.s
lUing the permit not later than 30 day. 
precedinr the expiration date of the 
permit. 

--
d 16.13 n.ndin, permil •• 

(a) A bandln, permit III requ~ be
tore any pelIOn may capture mllTatol'}' 
birds tor banding purpo. .... or UIIe omelal 
bande luued by the Bureau or SPOrt 
Fllhertes and WlldUre for bandIng any 
species or bird. 

(b) Application. for bandln, permlta 
ahall be made br letter addresaed to the 

. Bird, Bandln, Laboratory, 14lrratory 

Blrd Population. Station. Bureau ot 
SPOrt Plabert ... n" Wlldllte, Laurel. Md. 
20810. Requesta tor rene .... la ot emt
Inr permits &hall be made by letter not 
later than 30 days prtor to the expiration 
date ot the permit . 

(e' The bandlnr ot migratory birds 
shall be by omelal numbered'leg bands 
ISSUed by the Bureau or SPOrt Fisheries 
and Wildlife. The use ot any other band. 
Clip, dye. or other method ot marklng 
is prohibited unless speclncally author
l.zed in the bandlnr permit. 

(d) All traps or nets used to capture 
milTatory birds for bandlnr purposes 
shan have attached thereto a tag or label 
clearly showinl the name and addr~s of 
the pennlttee and his pennlt number. or 
the area In which such traps or net.o; a ·e 
located must be posted with Notlcc,( 
Banding Operations pOsters (toml ::;_. 
1155. ava1lable upon request from thc 
Bird Bandlnr Laboratory, MIlTalory 
Bird Populations Station. Bureau ot 
SpOrt FIsheries and WUdl1fe, Laurel, Md, 
20810) whleh shall bear the name and 
address or the permittee and t.he number 
ot hia pennit. 

( e) Bandinr permits may be suapended 
or revoked for a violation of any provi
sion or the Migra.tory Blrd Treaty Act 
or the rerutationa lssued thereWlder. or 
for taUure to maintain and submit re
quired records and reports or to comply 
with any special terms. condltiona. or 
restrictions lncorporated In the banding 
permit. 
§ 16.14 W.terlowl propagllting permil~. 

(a) A waterfowl propagating pennlt Is 
required before any person may lawfully 
lieU, trade, donate, or otherwise dispose 
of, to MoUler person, any speclea ot 
captive-reaitCl iilti properly marked \ ~ 
milTatory waterfowl or their eggs other , 

~!han mallard ducks. &y 
T ' (b) Ongtnal requelil{ for a propagaL

In:c permlt shall be made by letter ad
dressed to the Regional Director at t.he 
rerlon&! oalee having administrative 
Jur1Id1ction over Bureau (unctions In the 
State ... here pennl·t activUes are pro,· 
posed. (See I 18.10 for reographl('1\1 
Jurtsdictlon and "ddreaaell ot relrional 
o1Dces.) The applicant will then be fur
nJahec1 an application form to be com
pleted and returned to the rerional otnce. 

(c) The tenure of propalaUng permits 
or renewals thereof shan be rrom date 
of laue thro~b the 3l1t day ot Decem
ber of the aecond full calendar y_r rol
lowtnI' the Jear of lIaue. 
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(d) Requeata for renewals ot ~x\aUnl 
permJta &hall be made by letter to the 

. redonal ot!lce 1IIw.n, the permit not later 
\ban 30 days preeedini the expiration 
date of the permit. 

(.) When lsaued, .these permits will 
authorize luch disposal lubJect. to tile 
foUowln, condltlona, restrictions, and 
requirements : 

(1) mectlve March .1. 1961, all Uve 
mlIfatol'J' waterfowl possessed In captlv
ttl 'under &uthorlty of a valld' Federal 
proPalaUnI pennlt shall be physically 

~ marked within 60 day. by removal of the 
,..:1\ hln4 toe from the rilbt foot. All. such 
. btrda hatched, raised ~ and retained In 

captivity thereafter shall be so marked 
. prior to reaching 4 weeks of a,e. The 
. preceding does not apply to CAptive adult 

.reese swans a.nd brant which have 
prevl~uslY be~n marked by a "V" notch 
~the web ot one foot, nor to such adult 
blrds held In captivity at public instltu
Uons as detlned 1n § 16.1 (c). 

(2) Such properly marked birds may 
be tllled, In any number. at any Ume or 
place. by &Oy me&os except shootlhg. 
iBuch birds may be killed by shootin, only 
In accordance with all the appllcable 
huntin, relulations IOVemlng the tak
Ing of like lpeeles from the wUd. 

(3) At all times durin, possession, 
transportation. and storage until the raw 
carcasses at such birds are tinalty proc
esaed Immedlately prior to cooking, 
smoking, or canning. the marked fOO~ 
must remain attached to each carcass. 
Provided. That permittees who are also 
authorized to sell game under a State 
Ucense, permit, or authorization may re
move the marked fQat from the raw car
casses If the number of his State license, 
pennlt or authorization has tlrst been 
leribly'stamped tn Ink on the back of 
each careasa or on the wrapplnl or con
tainer In ..-hlch each. carcass Is main
tained, or each carcass is identi.'ied by a 
State band on leg of wing pursuant to re
quirements of his State license, permit, 
or authorization. 

(4) Such properly marked birds. alive 
or dead, or their eggs may be disposed 
of In any number. at any time or la 
to any penon: ProvIded, That on each 
ite that any such birds or their eggs 

are transterred to another person, the 
permittee must complete a form 3-186. 
Notice of Waterfowl Sale 'or Transfer. 
(BureaU wm provide suppUes of form.) 
The permittee will furnish the orirlnAl 
of oompleted form 3-1U to tbe penon 

. aequ1rlDc the blrdl or ellrl: retain one 
cop, lD h1a ftlll u a record of h1a opera 
tiona; and. on or before the laat da,. of 
each month, mall three copies of each 

\ 

form compleUd during that month to 
the rerlonal oatce of.the Bureau of Sport 
Flaheries and Wildlife which wued 

,-~rmlt. 
-"16) Within 10 days followlDg Decem-
ber 31 of each calendar year. pennlttee 
must tlle a report, negative or otherwue, 
on a form furniahed for that purpose. 
Uating the number nnd apeeies of milra
tory waterro.'1 and their egra on hand 
All ot December 31. 

. ·'~·~~f;-i·~iiiiii~~~~'!r~~~·',er...\.. 
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Any person may. without a permit, 
lawfully acquire captive-reared and 
properly marked ml&:ratory waterfowl of 
all.pee1es other than mallard 4uckJ. alive 
or dead. or their enl, and POUeU and 
tranaporL such birds or eer" an4 any 
proieny or err. therefrom solely for his 
own use aubJect to the followlDa condl
tiona and restrictions: 

la) Such birds. allv. or dead. or their 
eli's may be lawfully acquired only from 
holders of valld Federal waterfowl prop
qatlng permits except that properly 
marked carcasses of such birds may also 
be lawfully acquired as provided under 
paraerraph (C) of this section . 

(b) AU progeny of such birds or e::-gs 
hatched. raised. and retained in captivity 
must b~ physically marked by removal 
of the hind toe from the rlltht loot prior -. 
to reachini 4 weeka of age. 

(c) No such birds or elil or any 
proreny or eggs thereof may be disposed 
ot by any means, alive or dead, to any 
other person unless a special Federal 
permit has ftrst been secured authoriz
ing such disposal: Provided, That bona 
tlde clubs, hotels. restaurants, boardl~ 
houses, and deIlers In meat and lame 
may serve or eeU to their customers the 
careasses of any such birds which they 
have acquired from the holder of a valid 
Federal ",'aterfowl propagating permit. 

(d) Lawfully possessed and properly 
marked birds may be killed, In any num
ber, at any time or .,Iace, by any mean.s 
except shooting. Such birds may be 
killed by shootlner only In aceord&Oce 
with all applicable huntinr r~lations 
rovemlnr the t.a.kinr of lllce speeles from 
the wUd. <See Part 10 of this IUbeh&P
ter.) 

Ce) At aU times durinr pouesalon, 
tl'&.Mportation. and stora,e unW the raw 
careauea of such birds are tlnally proc
essed immediately prior to cooking. 
smoking, or canninr, the marked foot 
must remain attached to eacb carcus 
unless such carcasses were otherwiae 
properly marked and the foot removed 
prior to acquia1tion. 

(f) When any such birds, aUve or 
dead, or their eirs are acquired from a 
Federal waterfowl prop_ratin, permit
tee, the permitee w111 furnish a copy of 
form 3-186, Notice of Waterfowl Sale or 
Tranafer. to be retained on ftle by the 
buyer during his posaesa1on of such birds 
or ~p or progeny or e'IS thereof. 



, § 16.16 Acqui.itiun. wha.oul a permil. or 
capliy.-re ... ed ."allud duc-k •• 

Captlve-rcarrd and NOIIC'rly marked 
mallard ducks, aBvc III' dead. or their 
ens may be acqllirrc\. \IU'iscsscd, sold. 
traded. donated, tnmsllOrt.cd. eXI)(ut.ed 
(but not. Imported I, and dLo;po.c;ed of by~ 
any person without. 1\ llermlt. lIubJect. to 
the following conditioll.c;, restrictions. 
and requirements: . 

(a) E1tectlve March 1. J967, all such 
Uve mallard durks then po~"essed in 
captivity. without a permit. shall be} 
physically marked by removal of the 
hind toe from the right foot wtthln tiO 
days. and all surh dur.kll hatched, raised. 
and retained in captivity thereafter shall 
be so marked prior to reaching 4 weeks 
of aee. 

(bl When so marked. such live hlrds 
may be disposcd of to. or arqulr€'c\ from, 
any person and Pos.'>c$sed and trans
ported in ally number at allY time or 
place. 

(c) When so marked. such IlVf! birds 
may be IcllJed.ln any number. at any time 
or place. by any meal1l; except shooting. 
Such birds may be killed by shootin( 
only in accordance with all applicable 
hunUn, regulaUons ~overnlnll: the bking 
of mallard ducks from the wild: Pro
vided. That such birds may be killed by 
shooUnc. In any number. at any time, 
within the connnes of any premises op
erated as a shooting preserve under State 
Ucense. permit. or authorization; or they 
may be shot. In any number, at any time 
or place, by any person for bona ftde dog 
tralninc or fteld trial purposes: Provided 
/urther, That the prOvisions of the hunt-
1n& reculatlons (Part. 10 of this subcliap
ter) and the Migratory Bird Huntlnc 
Stamp Act (duck stamp requirement.) 

shall not apply to shooting preaerve op-
erations. as provided tor in this para
graph. or to bona ftd'! dog trtJnlnc or 
fteld trial operations. 

(dl At all times during possession. 
transportation, and storage until the raw 
carcasses of such birds are ftna11y proc
essed inurtediately prior to cooklng, 
smoking. or cannin!:. the marked foot 
must remain attachfd to each carcass: 
Provided, That. persons. who operat.e 
game farms or shooting preserves under 
a State license, permit. or authorization 
for such activities. may, remove the 
marked foot. when eiUler the nwnber of 
his State license. permit. or authoriza
tion has tirst been legibly stallipe~ in Ink 
on the back of each tarcass or on the r.on" 
tatner In which each carcass is main
tained, or each carcass is identified by a 
S.tate band on leg or wing pursuant to 
requirements of his State license, pt'r
mit, or authorization. When properly 
marked, such carcasses may be disposed 
of to, or acquired from, any person and 
possessed and transported in ."ny num
ber at any time or place.· 
131 F.R. 180\11, Ore III. 1986. U Amended At 
3~ F.R. 25112. Feb. 25. 1069\ 
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HB 291 

Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks 

March 17, 1983 

Under the present system if a person desires to take from the wild 
any migratory waterfowl they must first obtain a fpde~'al permit to do 
so. The issuers of the federal permit, by policy, will not issue such 
a permit without concurrence of the Department of Fish, Wildlife & Parks. 

The Department of Fish, Wildlife & Parks has concurred with the 
issuance of such permits when the purpose of that permit is for scien
tific or educational activities. We have particularly not concurred 
with the issuance of those permits when the purpose is to propagate 
the species in captivity and the progeny being sold. 

House Bill 291 contemplates that the Department shall issue a 
permit if the U.S. Department of Interior has already issued such 
a permit. The exception to this is if the Department feels that the 
permit is not in the best interests of the state's migratory bird 
and waterfowl resources, it may deny the permit. 

This process causes us some concern. 

The question immediately arises as to how many permits do we issue. 
It is acknowledged that one or two would do little harm. However, the 
Department is either going to be in a position of approving each and 
every permit in order to avoid being biased and thereby creating a 
cumulative negative impact on the resource, or we must deny each permit 
to avoid that cumulative impact from taking place. 

As I have mentioned we have interpreted this process in the past 
very strictly and very conservatively because we do not feel that the 
progeny from the wild should be used for commercial purposes. 

I would point out to the Committee that we are talking about some 
significant sums of money. The January-February 1981 issue of the Game 
Breeders, Aviculturist, Zoologist and Conservationist Gazette listed 
the following prices: 

1 unrelated pair of Trumpeter Swans - $2,200.00 
1 Common Crane - $400.00 
1 pair Snow Geese - $150.00 
1 pair Canada Geese - $75.00 

These figures would indicate that much interest may develop in 
taking of migratory waterfowl for the purpose of propagation. 



, 
The Committee should be aware that there are commercial sources 

now in existence, outside the State of Montana, for most if not all ( 
,of the migratory waterfowl available in the state in their natural 
environment. If a person is interested in establishing stock, those 
sources of supply are now available. 

In summary, I would refer to recent discussions recently held 
having to do with game farms and bird farms. In those discussions 
a key part of the pr0cess was to assure that wild game animals and 
upland game birds did not become intermingled with nor the property 
of the private operators of those enterprises. 

Consistency would indicate that the same concern ought to be 
extended to migratory birds and waterfowl. 

We would request a do not pass for House Bill 291. 
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Exhibit 5 

STATEMENT OF INTENT 
House Bill No. 335 

A statement of intent is required for House Bill 335 
because section 3 provides that the Fish and Game 
Commission will designate the areas in which surplus cow 
elk may be taken with a Class A-7 cow elk license. In 
addition, the Commission may set time during the regular 
big game season for the taking of surplus cow elk ~n 
designated ~reas. 

The intent of the Class A-7 cow elk license is to 
provide the Commission with the option to issue cow elk 
licenses. The Commission would, with appropriate public
comment, authorize cow elk licenses to be used in problem 
areas where additional cow elk need to be harvested. Class 
A-7 cow elk license holders would not be allowed to harvest 
a bull elk in the designated areas for the time period 
authorized by the Commission for the cow elk license. 

The Class A-7 cow elk license would not replace the 
need for or use of the cow elk permits now in place. The 
Class A-7 cow elk license would provide additional 
flexibility for the Commission to deal with problems of 
surplus cow elk, particularly on private land. 
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MARCH 17, 83 
.................................................................... 19 ........... . 

PRESIDElll'l' MR .....•............................•......•..................... 

We, your committee on ................................ !.~~~ .. ~~ ... ~ ................................................................................... . 

having had under consideration .................................................................................. ~~~.~~ .................. Bill No .. ?~.7. ....... . 

BERTELSEN (JACOnSON) 

Respectfully report as follows: That .......................................................................... ~Q~.~~ .................... Bill No .. ~.~1. ........ . 

BE COHctJRltED IN 
~ 

STATE PUB. co. 
Helena, Mont. 

······EO···S·····SMmf···································· ....... : ................. . 
., Chairman. 



STANDING COMMITTEE REPUR I 

March, 1', 83 .................................................................... 19 ........... . 

PRESIDENT MR •....•...........•.••....................•..................... 

We, your committee on .............................................. !.;~~ ... ~ ... ~~ ..................................................................... . 

having had under consideration ........................................................................... J~9.~~~ ....................... Bill No .. 4.~.? ....... . 

J. JEnSEN (SEVERSON) 

,..--

Respectfully report as follows: That ....•................................................................ RQY.~H~ ......................... Bill No. J~.? ........ . 

STATE PUB. CO. ED B. SMITH Chairman. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

March 17, 83 .................................................................... 19 ........... . 

PRBSIDmrr MR .... , ........................................................... . 

We, your committee on .......................................... ~~~.~ ... ~~ .. ~~ ......................................................................... . 

-
having had under consideration ............................................................................... ~~:q~~ ..................... Bill No .... ~.,.~ .... .. 

SWIFT (LANE) 

Respectfully report as follows: That.. ................................................................... J~9.P.~K ...................... Bill No .... ~.9.1 ...... . 

BE N01' CONCURRBD IN 
.~ 
\ .... 
I~' 

, . .................................................................................................... 
STATE PUB. CO. 

Helena, Mont. 
ED B. SMITH Chairman. 

~~~vJ 



SENATE ~ Fish & Game 
--~~~~==~---------------

Date March 17, 1983 Bill No. HB 291 
.~--------------

TiIre 2: 1 7 P. ri. 

YES 

Senator Severson 

Senator Lee 

Senator Tveit - -----.--~- _. 

Senator Lane 
V 

Senator Mohar V 
Senator Jacobson V 
Senator Smith V 

Agnes Hamilton Senator Ed Smjtb 
Secretary 

Motion: HB 291 be not concurred in. 

The motion passed. 

(include enough infonnation on notion-put with yellow CXJf1Y of 
ccmni.ttee report.) 

NO 

~ 
v/ 

.~ 



~ I AnUlnti liUMMl1 Itt Ktt'UK I 

................ ~;.~ .. )·7.l.. ......................... 19 Jt~ .... . 

MR ........... ~~~p.~ .......................... . 

We, your committee on ............................. J~'.~~~ .. ~p. ... ~ .................................................................................... .. 

having had under consideration ............................................................ : ...................... RO'U~~ ................. Bill No ... 3.35 ...... . 

NILSON (SMITH) 

. HOUSE . 335 Respectfully report as follows. That ............................................................................................................ Bill No ................. .. 

third reading copy, be emended as follows: 

1. Title, line 7. 
Pollowinql ·PARKS, -
Insert: -TO ESTABLISH A CLASS A-7 COW ELK LICENSE;· 

2. Title, line 8. 
Following, -8f-i-S8ST" 
Insert I -87-2-505,· 

3. Page 2, liD. 17. 
Strike I -B-~-FZVB-DAY
Insert.-B-4-£Wo=aay· 

4. Paqe 2, line 20. 
Strike I '11-
Insert & ""6-

STATE PUB. CO. 
Helena, Mont. 

(cont.) 

Chairman. 



RB 335 
Page Two March 17, 83 

.................................................................... 19 ........... . 

S. Page 2, line 22. 
Strike: liS-DAY" 
Insert: ·2-day· 

6. Page 2, line 25. 
Strike: ·5" 
Insert: "2" 

7. Page 3, line 14. 
Following: "A-'" 
Insert: ", A-7· 

8. Page 3, line 15. 
Following: N licenses. " 
Insert: "(1)" 

9. Page 3, line 24. 
Strike: ·(l)U 
Insert: " (a)" 
RenW1lber: subsequent subsections 

10. Paga 4, line 2. 
Pollowing: "$8· 
Insart: " ; -

(a) Class A-7, cow elk tag, $8. 
(2) The holder of a Class A-7 cow elk license is entitled to 

take surplus cow elk in areas designated by the commission and 
at such tiaes during the regular biq game season as set forth 
by the commission" 

11. Page 4, line 19. 
Following: line 18 
Insert: ·Section 4. Section 87-2-505, MeA, is amended to read: 

"87-2-505. Cla.s 8-10 nonrelident big game COIIbination licanae. 
Except aa otherwise provided in this ~~apter, a person not a resident, 
as defined in 87-2-102, but who will be 12 years of age or older 
prior to September 15 of the season for which the license is issued 
may, upon payment of the fee of 92-15 $300 and subject to the limita
tiona prescribed by law and department regulation, apply to the fiah 
and 9- office, Belena, Montana, to parchase a 8-10 nonreaident big 
9--- coab1Dation license which shall entitle the holder to all the 
privilegea of Cl .... B, Class B-1, Cla.s B-7, and black bear llcenaes, 
and an elk ta9- Thi. liceJUle includes the nonre.ident conservation 
license as prescribed in 87-2-202. Hot more thaD 17.000 Class B-10 
licenses may be so14 in anyone license year.·· 

B.enWlber: subsequent .ections 
-. 

12. Page 13, line 14. 
Striker ·7· . 
Insert: "i-

And, aa ao amended, 
BE CONCOllRB.D IN 

STATE PUB. co. 
Helena, Mont. 

-. 
·······ED···Bw··· SMI·T-H·~··········································:···· ............. . 

Chairman. 
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STANDING COMMITTEE REPORT 

March 17, 83 
, .................................................................... 19 ..... , .. , .. .. 

PRESIDlmT MR .............................................................. . 

. FISH AND GAME We, your committee on ....................................................................................................................................................... . 

having had under consideration ....... ~.~~~~~~ ... ~.~ ... ~~~.~~.L ........................ ~Qy.$.~ ............ Bill No ..... ll$. .... . 

NILSOlt(SMITH) 

~pei8~~~~r: as follows: That.. .. ~~~.~.~~ ... ~.~ ... ~~~~~.~., .................... J~QQ~ .............. Bill No.}.~? ........ . 
S'fA'l'EMEN'l' 01" INTENT RE: Im 335 

A statement of intent is required for Bouse Bill 335 because 
section 3 provides that the Pish and Game Commission will designate 
the areas in which surplus cow elk may be taken with a Class A-7 cow elk 
license. In addition, the COmmission may set time during the regular 
big game season for the taking ot surplus cow elk in designated areas. 

'1'he intent of the Class A-7 cow elk license i. to provide the 
CoJmaission with the option to issue cow elk licenses. The COJBi.sion 
would, with appropriate public ura'AuteAt, authorize cow elk licenses ~ 
be used in problem areas where a44itional (X)W el.k need to be harvested. 
Clus A-7 cow elk license holders would not be allowed to harvest a 
bull elk in the designated a.re&s;§or the time per104authorise4 by the 
Commission for the cow elk license. 

'lh. Class A-7 cow elk lic8ll8e would not ~ep1ace the need for or 
use of the cow elk permits now in place. 'lbe' Class A-7 cow elk license 
would provide additional flexibility for the Comai •• ion to deal with 
proble.. of surplus cow elk, particularly on private land. 
UJ¥U 

STATE PUB. CO. 
Helena, Mont. 

.. ·····iID···B·~····SMITH;··············· .. ······ .. ········';ch~i~~~~:···· .. ··· 
7q~( 




