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48TH LEGISLATIVE SESSION 

HINUTES OF 
NATURAL RESOURCES COMMITTEE 

MONTANA STATE SENATE 

March 16, 1983 

A regularly scheduled meeting of the Senate Natural Resources 
Committee was called to order at 12:30 p.m. on Wednesday, 
March 16, 1983 by Senator Harold L. Dover, Chairman, in 
Room 405, State Capitol, Helena, MT. 

ROLL CALL: Roll was called, with a majority of Senators 
being present, Senator Tveit excused. 

HOUSE BILL 228: Chairman Dover opened hearing and called 
on Rep. Joe Quilici, Dist. 84. Rep. Quilici said this bill 
had come out of a subcommittee in Business and Industry of 
the House, and it is to get economic development started 
in the state. This came about because it was realized th~t 
after filing of an application for permits and doing a great 
deal of work, some agency would change the environmental 
rules in the middle of the project. It is not saying there 
can't be a change 7 but that there is to be consistency and 
no changing in the middle of the steam. He stated he 
believed the language at the bottom should be reinserted, 
possible another word. 

PROPONENTS: Janelle Fallan, Montana Chamber of Commerce 
said they support the bill, industry has complained about 
changes in environmental regulations. They have a lot of 
planning and engineering going into projects and the bill 
should be made stronger. 

Don Reed, Montana Environmental Information Center stated 
they support the bill as amended. Many of the changes which 
have affected business have come from the federal level. 
They would support the bill as is, they are not sure there 
would be a compelling need or overwhelming need provision 
needed in it. 

Mark Ledbetter, Northern Plains Resource Council stated 
they support the bill as amended, that it is to our advantage 
to have consistent regulations. The issue has drawn attention 
because the environmental regulations are still fairly new. 
There have been federal laws which have had an effect on the 
laws that are in place in Montana, and putting language back 
in that was stronger may cause complications. 

OPPONENTS: There were no opponents. 
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Senator Halligan stated there has been discussion of this 
problem in the hard rock mining subcommittee as well. He 
thought this bill has merits, but it focuses on one problem 
and perhaps all areas should be addressed. 

Senator Eck inquired why the language was struck on other 
governmental regulations. Rep. Quilici explained it was 
felt this might affect other agencies with rulemaking ability 
that have nothing to do with environmental rules, and this 
might broaden the scope of this bill. 

Senator Van Valkenburg suggested reinserting the language 
and stating that unless there is a showing of a need by clear 
and convincing evidence, because this would establish burden 
of proof. Senator Story stated he had suggested using a 
compelling need because that is a standard usage. Senator 
Eck then moved that the bill be amended in the proper area 
to insert "Clear and convincing evidence". All voted 'aye' 
and motion carried. Ex. '1' attached. 

There was then discussion of reinserting further language . 
that had been removed by the House. After further discussion· 
it was agreed that a subcommittee be appointed to \vork out 
further amend~ents to the bill, Senators Van Valkenburg, 
Keating and to have them work with Howard Johnson, EQC. 
Executive action would be taken later. 

ACTION ON SJR 20: Senator Lee proposed amendments to the 
bill, attached as Exhibit '2'. That the title be amended, 
by striking line 7 through "substantive on line 8, and insert
ing "the methods and means of providing for implementation of 
the Montana Environmental Policy Act", and striking the 
remainder of line 25 following "interim" through line 1 on 
page 2., and inserting "the methods and means of providing 
for implementation, promotes informed decision making, 
establishes effective and uniform procedures, encourages 
public involvement and provides certainty with respect to 
the procedural and substantive requirements of the Act." 
Senator Lee moved the amendments. All voted 'aye' and motion 
carried. 

Senator Halligan then moved that SJR 20 be tabled, all 
voted 'aye' and motion carried. 

ACTION ON HOUSE BILL 68: Senator Lee said the subcommittee 
met on the bill and offered amendments, "attached as Exhibit '3'. 
He said this process would not involve everyone, owning boats 
and there would not need to be noise equipment purchased. 
The subcommittee had asked Sheriff O'Reilly regarding com
plaints. He said they only had two calls in four years from 
people around the lake. Lee asked where complaints were filed? 
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He was told complaints were made to the Fish and Game. Upon 
asking Fish and Game why they didn't enforce complaints, they 
said they don't have authority to do so. This amendment would 
give them authority to do so. It would strike the major part 
of the bill, and give them power for enforcing the public 
nuisance and disorderly conduct laws as they apply to 
operation of motorboats. Senator Lee moved the amendments 
proposed. 

Senator Mohar suggested these amendments would not do what 
was trying to be done and suggested the amendments to give 
permits to the pow~r boat racing people. Senator Eck asked 
to have those explained further. Senator Mohar said these 
would include language to except a motorboat registered by 
a bonafide national boat racing association, with permits 
authorized on an annual basis. Senator Shaw suggested that 
since the entire bill had to be changed he would move to table 
the bill. Senator Eck said this matter was discussed two 
years ago also and needs to be carried out. Senator Lee 
said the racers weren't excited about the bill, they would 
rather have killed it, but did work on it. 

Senator Lees motion was again repeated, that the bill be 
amended with substitute bill as presented, and to have an 
effective date of May 1, 1983, amendments shown on committee 
report attached. All voted 'aye' and motion carried. 
Senator Lee then moved to strike the statement of intent, 
all voted 'aye' and motion carried. 

Senator Keating moved that HB 68 Be Concurred In as amended, 
all voted 'aye' and motion carried. 

There being no further business to come before the committee 
the meeting was duly adjourned at 2:30 p.m. 

Patricia~eld 
Committee Secretary 

SENATOR~~CHAIR~ 
SENATE NATURAL RESOURCES COMMITTEE 
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PROPOSED AMENDMENTS TO HB 228 

1. Page 2, line 13. 
Following:f "made" 
Insert: "G1L financial" 
Following: "conrrnitment' 
Insert: "after completing an application for an environmental 
permit" 

2. Page 2, line 16. 
Strike: "rules" 
Insert: "requirements in such a permit" 

3. Page 2, line 17. 
Following: "detriment -.-" 
Insert: "Therefore where a person makes a financial conrrnit
m~nt after completing an application for an environmental 
permit it is the policy of the state not to change the 
requirements in such a permit to the detriment of such persons 
except uro" <'1_ showing of clear and convincing evidence of 
TI""rl ro T'~or()cr ~,,1-,'ic h~;::lth or the environment or to compJ.y 
\vitll £eoel-ai. reglllClCiol1S. II 



PROPOSED AMENDMENTS TO SENATE JOINT RESOLUTION NO. 20 

1. Title, lines 7 through 8. 
Following: line 6 
Strike: line 7 through "substantive" on line 8 
Insert: "THE METHODS AND MEANS OF PROVIDING FOR Il-1PLEMENTATION 

OF THE MONTANA ENVIRONMENTAL POLICY ACT" 

2. Page 1, line 25 through line 1 on page 2 
Following: "interim," on line 25 
Strike: the remainder of line 25 through line 1 on page 2 

in their entirety. 
Insert: "the methods and means of providing for implementation 

of tIle Act i~ a ~anner which improves efficiency of implementa
t:c:, ~'J~:~';::()tC:3 ~_:,fo~:L\ed decision making, establishes effective 
aLCi ~l;~~:-:~;::-." pl:'=.cedures, encouraS1es public involvement and 
i;~v'" ilc:3 c·-.::;.:tc:.':':it,y with respect to the procedural and sub
stantive requirements of the Act." 



PROPOSED AMENDMENTS 'ill HB 68 

1. Title, lines 5 through 12. 
Following: "MJI'ORBOATS" 
Strike: lines 5 through 12 in their entirety 
Insert: "BY AUI'HORIZING FISH AND GAME ~VARDENS (STATE CONSERVATION 

OFFICERS) THE POOER FOR ENFORCING PUBLIC NUISANCE AND DISORDERLY 
CONDUCT I..rUVS AS THEY APPLY TO THE OPERATION OF MOIDRBOATS; AMEl\iOING 
SEX::TION 87-1-506." 

2. Pages 1 through 11. 
Strike: all of the bill following the enacting clause. 
Insert: Section 1. Section 87-1-506, MCA is amended to read: 
"87-1-506. Enforcerrent IXJV'lers of wardens. A warden may: 
(1) serve a subpoena issued by a court for the trial of a violator 

of the fish and game laws; 
(2) search, without a warrant, any tent not used as a residence, 

any boat, vehicles, box, locker, basket, creel, crate, game bag, or 
package or their contents upon probable cause to believe that any fish 
and game law or department rule for the protection, conservation, or 
propagation of gane, fish, birds, or fur-bearing animals has been 
violated; 

(3) search, with a search warrant, any dwelling house or other 
building; 

(4) seize game, fish, game birds, and fur-bearing animals and any 
parts of them taken or possessed in violation of the law or the rules of 
the departrrent; 

(5) seize and hold, subject to law or the orders of the department, 
devices which have been used to unlawfully take gane, fish, birds, or 
fur-bearing animals; 

(6) arrest, in accordance with Title 46, chapter 6, a violator of a 
fish and game law or rule of the department, violation of which is a 
misdemeanor; . 

(7) enforce the disorderly conduct and public nuisance laws 
(45-8-101 and 45-8-111) as they apply to the operation of motorboats on 
all waters of the state; 

(8) (7) exercise the other IXJV'lers of peace officers in the 
enforcement of the fish and game laws, the rules of the depart:rrent, and 
judgments obtained for violation of those laws or rules. 

/ / 
i /i 
~ ~ 

-END-

,. 



Proposed Amendments to Senate Bill 68 

1. Page 3, line 7. 
Follovling: line 6. 

· ? /6 . .{j 
J- J 
/tJd.p.y, 

Insert: "(3) a motortoat registered hy a rona fide national toat racing association, 
dis?laying numbering approved by that association, and authorized by a 
J?ennit issued on an annual t.:asis; 

!1enumber follovling subsections. 

:J-. f7t!:- /~ /;:-~ .J- / " 

Foil. Y'7: ;....a>c'<-t'"C- tur~j 
5 fri ~ c : /1 ~ "- t:> r «--f-/2r 



Proposed Amendments to Senate Bill 68 Statement of Intent 

1. Page 2, line 5. 
$trike: "and" 
Insert: "however, permits will be issued on an annual basis to the owner 

of a motorboat that is registered by a bona fide national boat racing 
association and displaying numbering approved by that association for the 
purposes of competing in regattas and testing for competition races. 
Proof of registration and displayed numbering authorized by a bona fide 
national boat racing associationare required; and(1 

iY1 
3 Ii ,j~j 
/vrfl1(J, 



STANDING COMMITTEE REPUH I 

March 16 B3 .................................................................... 19 ........... . 

PRESIDENT: MR .............................................................. . 

. NATURAL RESOURCES We, your committee on ....................................................................................................................................................... . 

having had under consideration ......................................................................................... ~~?~.~~ ........... Bill No ......... ?~ .. .. 
Harper (Lee) 

Respectfully report as follows: That .................................................................................... HOUS.E. ......... Bill No ....... 6.13 ...... .. 

third reading copy, be ru~ended as follows: 

1. Title, line 5. 
Pollowing: "M.O'l'OROOATS" 
Strike: remainder of line 5 throu.gh ., 23-2-512" on line 11 
Insert: "BY AUTHORIZING FISH AND GAt-iE-:;IARDENS (STA'rE COHSERVATION 

t.;FE'ICERS) THE Po\>1ER FOR E1.'lPORCING PUP-LIC NUISANCE AND DISORDERLY 
CONDUCT LAWS AS THEY APPLY 'I'D THE OPHR.a..TION OF MOTORBOATS i AME~.jDING 

SECTION 87-1-506," 

2. Titlo, line 11. 
Strike: "A DELAYED n 

Insert: .. AN" 

(cont. ) 

IJSXiY~x 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 
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83 Page 2 
19 ........... . .................................................................... 

March 16, 

J. Paqes 1 through 11. 
Strike: all of the bill follCMing W enacting clau....--e. 
Insert: "Section 1. Sect.i.a'l 87-1-506, p.o is a!!lended to n?ad: 
fn-1-506. EnforcefOOnt fX.)Wers of wardens. A warden !My: 
(1) serve a subpoer..a issued by a court for the trial of a vioh"ltor 

of tM fish and game laws; 
(2) search, without a warrant, any tent not used as a residence l 

any boat, ~..hicles, box, locker, basket, crfJle1, crate, game bag, or 
package or their contents upon proba.':>le cau.~ to believe that aay fish 
and game law or &..~rtJrent rule for the protection, conservation, or 
propaqa tion of g8I!Y.! I fip..h, bird!;" or fur--bearing animals hat:) ooen 
violated, 

(3) ooarch, \lith a s-earch warra,r1t, any dwtlliing house or other 
buikUnq, 

(4) seize game, fish, gMX! b1.rds, aro fur-ooaring aniwlls a.nd any 
parts of thcom tah.--n or por,gesfle'd in violation of t.he law or.- the rule!; ()f. 
the depa~nt7 

(S) seize and hold, subject to law or t~ orders of ~lte dcpc~nt, 
devices which have bt...~n u..<>ed to unlawfully take gam, fish, bi.rds, or 
fur-beari."19 animals i 

(6) nrrest, in i.\ccord.~ce with Title 46, chapter 6, a violator of (l 

fish and qame law or rule ot the department, violation of whid1 i8 a 
misdemeaoor1 

(7) enforce the diP.Order~son<fuct and ~lic!)Uisance laws 
(45-8-101 and 45-8.:-111) as the-Lapply to the .2ration of 1'lDtorboat::L~ 
all waters of the state; 
- -41)- (u) axe..rcIi3e the other pcMers of peace officers in ~ 
e.lfot~lt of the fish and game laws, the rules of t.,lie de[...an:m?!lt, ,~md 
judgments ubtaioc-d for violation of t..~ laws or rules. 

Section 2. Effective Dat..e. This act is effective }'lay I, 1993." 

4 • Stat.er.nnt of Intent, IJouse Bill 68. 
Strike: ~&e st..'iter.l2nt of intent in its entirety 

And. 8S so amended, 
BE CONCHRRED I~~ 

................. ................ 
· .. ·sEtiATOR .. ·llAR6LD .. ·I~·~ .... DOVER t Chairman 

STATE PUB. CO. 
Helena, Mont. 




