MINUTES OF THE MEETING
EDUCATION AND CULTURAL RESOURCES COMMITTEE
MONTANA STATE SENATE

March 16, 1983

The meeting of the Senate Education and Cultural Resources
Committee was called to order by Chairman Bob Brown on March
16, 1983, at 12:37 p.m. in Room 442, State Capitol.

ROLL CALL: All committee members were present.

HOUSE BILL 879: Due to the length of the hearing on House Bill
879 on March 14, the committee members did not have time to
ask questions of the witnesses. Senator Brown alloted a half
hour of this meeting for that purpose.

Senator Haffey asked Jack Anderson, Montana High School Asso-
ciation, if the MHSA would be eliminated under the bill. Mr.
Anderson replied the state would assume constitutional control
of all aspects of education and athletics would become a co-
equal. As a result, he said, MHSA would no longer have regula-
tory authority. He said currently participation in school
sports is a privilege and not a right but under the provisions
of this bill that will no longer be the case.

Jess Long, School Administratiors of Montana, presented a
letter to the committee that was sent to his membership (exhibit
#1).

Representative Peck, sponsor of the bill, said he felt the
fiscal note is wrong. He noted expenditures in Washington
amounted to only $72,000 per biennium and they have five times
the population of Montana. He said the bill only guarantees
the right of access to activities and programs, it does not
say students will be forced to participate.

Jess Long, School Administrators of Montana, noted Washington
has federal dollar assistance in their compliance activities.

Representative Peck countered by pointing out Montana will
receive federal dollars in the same ratio.
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Senator Haffey asked Representative Peck what 1is the primary
need for the bill.

Representdtive Peck replied the primary need is sex equality
and the primary purpose is to allow educators to go through
an accepted process for resolving complaints and problems
in the educational system.

There being no further discussion, the hearing was closed.

Jennifer Kingman, a student at Ray Bjork School, Helena,
self-contained classroom, demonstrated computer usage in
math, spelling, and reading. Jennifer and her classmates
in the EMR class have enjoyed working with the special
computer programs and are learning a great deal from them.
Merv Finstad, Principal, said computers are literally a
revolution and the Helena school district is beginning a
program of computer literacy in the regular and special
education classes of all ages.

HOUSE BILL 519: Representative Peck, District 8, said the
bill is merely a housekeeping matter. If a new special
education class is started or an addition is made to an
already established class after the general fund budget

is set there is no way to get the funding without an emer-
gency budget amendment. (Special education allowable costs
are included in the maximum general fund budget without a
vote.) He said the bill was requested by the School Business
Managers and Clerks.

PROPONENTS

John Campbell, Montana Association of School Business Officials
and Clerks, said the bill resolves the conflict between the

two opinions regarding contingency funding. He said this bill
specifies a contingency fund which is limited to an amount

to be set by the Office of Public Instruction.

Bob Stockton, Office of Public Instruction, said the auditors
are not clear on the application of funds at present and this
bill would clarify the procedure, remove the exceptions the
auditors object to, and make the whole procedure workable.
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There being no further proponents and no opponents to the bill,
the hearing was closed.

HOUSE BILL 46l1: Representative Asay, District 50, said the bill
updates and clearly defines the definition of deaf/blind and
multihandicapped with the current statutes.

PROPONENTS

Judith A. Johnson, Assistant Superintendent, Office of Public
Instruction, presented her testimony in support of the bill
(exhibit #2).

There being no further proponents and no opponents to the
bill, the hearing was closed.

HOUSE BILL 444: Representative Swift, District 91, said the
bill was requested by the Office of Public Instruction. The
bill changes the basis on which each district receives its
pro rata share of the budget when the budget of special
education is exceeded. He said it approaches the problem

on a variable basis because of wide variation in districts.
This bill protects districts with lower budgets when the
higher percentage is applied. As an example, he said the
budgets come in at $31 million and there is only $23 million
available. The bill would allow distribution based on need
rather than each district sharing equally.

PROPONENTS

Judith A. Johnson, Assistant Superintendent, Office of Public
Instruction, presented her testimony in support of the bill
(exhibit #3).

There being no further proponents and no opponents, the hearing
was closed.

HOUSE BILL 794: Representative Hand, District 82, presented
the bill for the sponsor, Representative Daily. He said the
bill is a committee bill of the House Education and Cultural
Resources Committee and clarifies the definition of school
bus and defines the exceptions such as vans or cars.
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PROPONENTS

-~ Chip Erdmann, Montana School Boards Association, presented two
Attorney General's opinions regarding school buses (exhibit #4).
He said the opinions resulted in a conflict and the bill
attempts to take the definitions in Title 20 and Title 61

and the exceptions and come up with a workable definition.

Jess Long, School Administrators of Montana, said his group
supports the bill.

Terry Brown, Student Transportation Specialist, Office of

Public Instruction, urged the committee to pass the bill.

He said it cleans up a lot of problems for trustees across
the state and clarifies the statutes considerably.

There being no further proponents and no opponents, the
hearing was closed.

EXECUTIVE SESSION

ACTION ON HOUSE BILL 794: Senator Blaylock moved House Bill
794 BE CONCURRED IN. The motion carried unanimously.

ACTION ON HOUSE BILL 519: Senator Berg moved House Bill 519
BE CONCURRED IN. The motion carried unanimously.

ACTION ON HOUSE BILL 461l: Senator Haffey moved to amend the
bill as per the attached committee report (exhibit #5).
The motion carried unanimously.

Senator Berg moved House Bill 461 BE CONCURRED IN AS AMENDED.
The motion carried umanimously.

ACTION ON HOUSE BILL 192: Senator Blaylock moved House Bill 192
BE NOT CONCURRED IN. The motion carried on a roll call vote
(exhibit #6).

ACTION ON HOUSE BILL 196: Senator Mazurek moved House Bill 196
Be Concurred In. Senator Elliott moved House Bill 196 Be Not
Concurred In as a substitute motion.

Senator Haffey noted that because the rules were changed to
guidelines, the fiscal note has been eliminated.
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Senator Mazurek felt continuity should be maintained and since
the Board of Public Education sets guidelines for special
education they should also set them for gifted and talented.

On a roll call vote, the motion that Houée Bill 196 Be Not
Concurred In failed. (exhibit #7).

Senator Mazurek's motion that House Bill 196 BE CONCURRED IN
passed with Senator Brown voting no.

ACTION ON HOUSE BILL 809: Senator McCallum moved House Bill
809 Be Not Concurred In. After further discussion, he
withdrew the motion.

Senator Brown appointed a subcommittee composed of Senators
Berg, McCallum, and Gage to further study the bill and draft
any proposed amendments.

ACTION ON HOUSE BILL 746: Senator Blaylock moved the amendments
as per the attached committee report (exhibit #8). The motion
carried unanimously with Senator Severson absent.

Senator Mazurek moved House Bill 746 BE CONCURRED IN AS AMENDED.
The motion carried with Senators Berg and Gage voting no and
Senator Severson absent.

ADJOURN: There being no further business to come before the

committee, the meeting adjourned.
?Ei;é; '?ggenk/ﬂ

Senator Bob Brown, Chairman

jdr



ROLL CALL

EDUCATION AND CULTURAL RESOURCES .  ~oMMITTEE
48th LEGISLATIVE SESSION —- 1983 Date 3//4 /4

NAME PRESENT ABSENT EXCUSED
_Senator Bob Brown, Chairman X

Senator Ed Smith, V. Chairman X

Senator Roger Elliott X

Senator Delwyn Gage X

Senator George McCallum X

_Senator Elmer Severson _ X

' SenatoriHarry Berg oy

Senator Chet Blaylock - X )
~ Senator Jack Haffey o 1%

Senator Joseph Mazurek X '
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TO: Senate Committee on Education and Cultural Resources
FROM: Lee Heiman, Committee Counsel

DATE: March 16, 1983

RE: Summaries of House Bills 444, 461, 519, and 794

House Bill 444 (Swift). Provides that if the total allowable
costs for special education budgets exceed appropriations,
the Superintendent of Public Instruction will pro-rate the
available money based upon prioritized budget items that he
has established.

House Bill 461 (Asay). Amends provisions governing special
education of the handicapped by defining "deaf/blind";
"multihandicapped"; and "related services"; and moves speech
pathology, audiology, occupational therapy, and physical
therapy into this definition from "special education".
Moves "autistic" condition from the definition of
"emotionally disturbed" to "other health impaired".

House Bill 519 (Peck). Establishes use of appropriated
‘contingency funds for special education if the program is
.started or expanded after determination of the district

“#maximum-budget-without-a-vote. If there are no contingency
“funds available, the emergency budget provisions may be used
for funding. '

House Bill 794 (Daily). Clarifies the definition of "school bus"
primarily by excluding classes of vehicles or vehicle uses.

LEE6/BS 3/16
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LEGISLATIVE PHONE NUMBERS '
For Legislative information directly from the Capitol - 1-800-332-3408
For OPI information on Legislation and Committee Hearing dates and times -
Maynard Olson or Betty Christi - 1-800-332-3402
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For any Legislative information -~ SAM office - 442-2510

MOTHERHOOD, APPLE PIE & CHEVROLET

= . "
H.B. 879 (Peck-D) is a bad bill. Taking a position in opposition to this
piece of legislation is seemingly being opposed to a concept held in high
priority by the people of Montana and the United States. HB 879 is to prohibit

discrimination on the basis of sex (a copy of Title IX) against any student in
public schools of Montana. It requires OPI to develop rules to eliminate
discrimination in employment, . counseling and guidance services, access to course
o offerings and recreational and athletic activities, and in textbooks and
instructional materials.
"The problem with HB 879 is that it creates another level of bureaucracy in
“an” already well covered area. Currently there are numerous avenues of appeal
for cases of discrimnation. The Office of Civil: Rights, Human Rights Commission
are’ only a couple of organizations to which.an appeal or complaint ‘can be made.
OPI ds? ‘not iinterested in monitoring and enforcing this kind of 1egislation. In
2 'ility the OPI would be required ta-hire 5-7- additional personnel.,
ricts would also have to hire compliance ‘personnel” ‘for ‘themselves.
: HB'879 ‘has’ passed the House and ‘sent to the Senate. Please contact Senate
Education Committee members and as. well as your owa Senator.
Representative Peck (former assistant superintendent at Havre) lambasted
- administrators and school boards during the committee closing and during his
%~ rvemarks on the 2nd reading floor debate in the House, The ‘accusation of admi-
‘nistrators spreading false information and fostering sex discrimination has
lowered the credibility of administrators in the eyes of the other
- Representatives. It would seem that Representative Peck's approach does not do
much for the support and confidence in public education.... ..
The evidence 1is plain that administrators are not willing to tolerate
*discrimination. Several school districts have been reviewed and given a clean

- bill of health.
' School Administrators of Montana has been supportive of the Northwest WOnen:
. *in Educational Administration and individually you might talk to Pat Price,
- Superintendent at Judith.Gap, about SAM's support.
3 An additional page in this newsletter is a copy of HB 879 (Third Reading)
. along with the Statement of Intent.,
" @ - il
"’ OUR EXCUSE
“If vou find mistakes in this publica-
-]

tion, please consider they are put there
for a purpose. We try to publish some-
thing (or everyone, and some peopleare
always looking for mistakes.”




OFFICE OF PUBLIC INSTRUCTION

STATE CAPITOL Ed Argenbright
HELENA, MONTANA 59620 Superintendent
(406) 449-3095

March 16, 1983

To: Senator Bob Brown, Chairman
Members of the Education and
Cultural Resources Committee
From: Judith A. Johnson 4\-g¥42“ﬁ’”“—"*“
’ Assistant Superintendent
Department of Special Services
Telephone: 449-3693 '
Re: HB 461
A bill for an Act entitled: "An Act to define the terms "deaf/
blind," "multihandicapped," and "related services" as they
relate to the laws governing special education of handicapped
persons in Montana; amending Section 20-7-401, MCA."
The intent of this bill is to add and make minor revisions to the chrent
definitions in state statute in order to bring them into concordance with

federal regulations.

1. Add a definition for "deaf/blind." This category of handicapping
"~ condition was created in federal regulation subsequent to the
estab]ishmeht of'Monfana statute. The definition proposed here is
identical to the federal definition and is the same as is currently

in state special education regulation.

2; Add a definition for "multihandicapped." Justification and explanation

same as for deaf/blind.

Affirmative Action — EEO Employer



gMar‘ch 16, 1983
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3. Delete the term "autistic" from the definition of "emotionally
disturbed" (page 2, line 18). Create a new paragraph under "other
health impaired" to include autistic condition (page 4, lines 21-
23). =These proposed changes reflect a recent change in federal
regulations wherein autism is now included under the handicapping
condition "other health impaired" rather than under "emotionally
disturbed." The wording suggested for inclusion is taken directly

from federal regulation.

4. Create a category of "related services." This category currently
exists in federal regulation and the wording proposed here is én
abbreviated version of the federal definition (page 5, lines 4-8).
Addition;]]y, the bill proposeé to strike the language currént]y
included in the definition‘of "specia] education" (page 5, lines 14-
16) which is now to be included in the definition of “related

services."

It is our belief that.the changes proposed here will bring Montana
statute in Tine with federal regulations and offer some clarity as to the
nature and scope of special education.and related services. These
changes will not directly affect any current practices. Montana is
currently identifying and reporting children (as required by federal
regu]afion) by the categories created here. The addition of the category
of related services is currently applied and the inclusion here will help

clarify the intent of current federal and state regulations.

JAd:mf
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OFFICE OF PUBLIC INSTRUCTION

STATE CAPITOL Ed Argenbright
HELENA, MONTANA 59620 Superintendent
(406) 449-3095
March 16, 1983
To: Senator Bob Brown, Chairman

Members of the Education and
Cultural Resources Committee

ot A S o bacwon———

From: Judith A. Jophsoh

Assistant Superintendent

Department of Special Services

Telephone: 449-3693
Re: HB 444

A bill for an Act entitled: "An Act to change the basis on

which each school district receives its pro rata share of the

available appropriations for special education whenever the

total allowable cost of the special education budgets exceeds

available appropriations; amending Section 20-7-431, MCA."
During the 1981-82 budget cycle, it became clear that requested state special
education@fqnds would greatly-exceed the avai]ab]e_appropniation. Requested
increases'iﬁ the 1981-82‘6ﬁ6§éts ranged from 5,875 percent to -4 percent.
A strqight pro rata of requested funds would need to be 72 percent. The
Office of'Public Instruction, in an effort to provide a plan to provide
budget allocations on as consistent and equitable basis as possible, devised
a variable pro rata system based on available special education appropriations.
The office felt that there were certain services for handicapped children
that were basic, at the core, of their free and appropriate public education
(FAPE). These included resource and self-contained classroom teacher and
aide positions, speech pathologists and school psychologists positions and

the allowable costs for out-of-district placements. Other services also

felt important, but at a Tower priority for handicapped students to receive

Affirmative Action — EEO Employer



HB 444 )
March 16, 1983
Page two

a free appropriate public education, included recreation, occupational,
physical therapy, special education administration, social workers, vocational
education teachers, adaptive physical education teachers, equipment, supplies,
clerical services, nurses and rent and utilities for special education
cooperatives. These services were pro rated to the funding level left

after priority one or core services were pro rated at 100 percent. The
resulting pro rata was 59 percent. The pro rata was used to determine an
allocation of state special education funds for each district and special
education cooperative. The district or ‘cooperative, upon review of the

state allocation, then examined their available local and federal resources
and prepared an amended state special education budget which totaled the

state allocation.

We feel the variable pro rata system provided for greater consistency and
equity in the allocation of state special education funds and would urge a
"do pass" on HB 444.

~

JAJ:mf
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Colonel Robert W..Landonz»

.Dear cOlonel Landon-
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SCHOOL BUSDS = Defrnltion of "school bus?"..'

...... Vi e N s P

MONTANA CODE ANHOTATID = Section 61-1-116, rltle 51',‘,r

Chapter 1, Tltle €1, Chapter 2, Tltle 61, Chanter 9.:'

HQLD‘ . 'Véﬁiéles”opefated‘by'the“ﬂdé'

ty or. for p=roch1al =c~oole, q
vnhlelee operated Ly or .for, pub
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oiysectﬁon 1= l-llG, f?Accordlngf§,‘ ) AR

gnornly with the statutory .provisions: in. the totor”h~
Vehicle Code (7itle 61, !'CA) relating. to.echool
tus tqulnment,'operatron and 1nspectlon. :

delnlstrator .
Highway Patrol DlVlSlon
Department of Justice -
303 ilorth Poberts. -
Helena,'rontana‘ 59620

You hawe asked ny opinion on the following auestlon-”:

WHat constitutes a school bus for the purposea of o
‘Title 61, NMCA? e

QpeCrflcally you Lave 1nqu1red whether: buse*_ooerated by
parochial schools and by the federally sponsored Eead ! tart
Program are to he considered. to be "school buses" under
‘section 61-1-116, ¥CA. If so, they must comnly wrth all the
~equipment requirements and traffic regulations of Title 61,.
MCAa, pertalnlng to .school buses. Zee, e.g., sections 61-3-
350(2) (school bus to stop at railrdad cr0551nga), El=f="
351(2) ("school bus" signs to appear on front and rear of
bus); (driver must actuate lights whenever the hus is to ke
stopped on a highway or street to receive or dis charge
school children); section 61-§-402(4)- (school,, NSk
ecuipped with flashing red and amber lights)
addition, motorists would be obliged.to stop'for properly
marked Head Start and parochial school vehiclés whenever
t?eti)flaehlng red signal lights were in operation. § 61~8~
')‘“ I‘CA- . ' - STt

Section . fl-1-116, MCA, defines "school-bus"'as-followsii -

19/621 /M -



“School pus" means every motor vehlcle owned bj a
~ public or governmental agency and operated for the
* transrortation of children to or from.school oxr

privately owned and operated for compensation “for

the transportation of children to or from school.

(ﬂmpha51s added..) :

The: statute utilizes both proprietary and functlonal criteria
to define the term "school bus." & school bus may: be
publicly or privately owned. If privately owned, it must be
operated "for compensation." To be considered as a school
bus, a motor wvehicle must also bhe used "for the transporta-°
tion of chlldren to or from school. -

PR L e p tlewmsae
.

Resolutmon of your question turns on the lnterpretatlon
given to the terms "school," "compensatlon" and "publlc or

governmental agency."

For the purposes of the education title (Tltle 20), sectlon
20 6 501, I'CA, defines. "school' as follows', S LA BT

As used in thl° title, unless the context clearly
.- -indicates. otherwise, the term “school" means,an SR

. institution for the teaching of children jthat- lS I
.. established and -maintained under the’ laws of the. -~ . |
.- state of Montana at publlc expense. . (Emphasi 3
-.:.added ) T T m.,-u“.u.' '

Under - section 1-2-107, ICa, a deflnltlon of a wordvln one
-part of the Code is applicable anywhere that word -appears in.
the Code unless a contrary 1ntentlon'appears. In my’ oplnlon, '
"a contrary intention does plainly appear in the express
limitation of that deflnltlon to Title 20. The term: "
bus" is defined by section 20-10-101, !NCA. Again, however,h
by express statutory provision, that definition expressly -
applies only to the use of the term in Title 20. - Sectlons
. 20-6-501 and 20-10-101, I’CA, cefining "school'. and’ "school
kus,; " respectlvelj, ‘for the purposes of the educatlon title .
- are not in parl materia with section 6é-1-116, ICA,. deflnlng
"school Lbus® for the purpose of the Motor Vehicle Code. (g
§ 61-1-101,-1iCA.,) The two titles govern different. subjects.
The concern of Title 20 is the administration of the publlc
educationil system in particular.  The thrust of Title 61 ‘is’
traffic.safety and motor vehicle regulation in general.. .
Furthermore, Title 20 and Title 61 both define "school’ bus"
dlfferently. The ceflnltlon contained in section: 61"~llC,
DCA, is plainly broader in scope than the deflnltlcn brov1deda
in section 20-10-101;, ICA, which expressly limits “school
bus" for the purpose of Title 20, inter alia, to motor _
vehicles owned by, or under contract to, a public schocl
district. Section €1-1-116, rCA, makes no attempt to
similarly- llmlt the term, . : .

Legislative intent is the polestar of statutory lnternreta-_f
tion and that intent must ke determlned, if possible, from
the plain meaning of the words used in a statute.s'”aker V.
Southwestern Ry. Co., 176 l'ont. 364, 369, 578 P.2d-724, 727

- (1978). The words used in a statute should be given’ thelr
usual and ordinary meaning. Rierson v. State, 37 St. Rptr.

€27, C30, 614 P.24 1020, 1023 119807

A school, in the ordlnary acceptance of the word, is a'plac‘
where general education is imparted to young peonle; it
refers to an institution conducting a . course of aeneral
education and mental training similar to that offered: to’
children hy -a public education system. Cadet-ettes Corp., v..

30/63/2
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Brown,.406 N.E.2d 538, 540 (OChio App. 1977); State ex rel.
Church of the Mazarené v. Fogo, 79 .E.2d 546, 547 (Ohio
1948), 68 Am. Jur. 2d Schools, & 1 (1973). The term: referss
_to “an institution of learning of a lower.grade,. below 2
college . or university; a place of primary instruction,
Cadet-ettes, 406 N.E.2d at 540-41l. The word "school”,
inciudes private as well as public institutions of: 1earning.]
68 Am., Jur. 2d Schools, ‘& I at 360, 5 307 at 627 (1973). It -
does not, however, include a "Sunday’ school" prov1ding B
solely rellglous lnstructlon. Fogo, 79 N._.Zd at 547,

Accordlng to Webster's New Internatlonal Dictionary- 2d ed.

1941), "compensation" means "[tlhat which constitutes, or: lS .
regarded as, an equivalent or recompense;...that which &
compensates for loss or prlvatlon,...remuneratlon'* ecompense.}w o

Clearly, prlvately owned vehicles are "school buses\ within
the meaning of section 6l-1-116, MCA, if their owners: are..
reimbursed in any manner for transportlng children to or
-from school. 2 private or parochial school which operates l
any motor vehicle to transport children to .and' from its .
school -and charges parents for-that service, either: by way
of tuition or by a direct billing, is operating a"'sc
bus” under section 61-1-116, MCA.‘' The statutory" deflnltlon ﬁ."

of school bus is broad enough to include: vehicles" owned and

operated by parochial schools, as well as prlvate vehlcles R
under contract with parochial schools or with’ publxc ‘school: ..~ :
dlitriCts to provmde transportatlon of chlldren to or from ? R .
school, o e ;z e e S

By the plain and ordlnary meaning of the term,'"a publlc or(}
governmental agency” is kroad enough to encompass both. -
federal and state agencies. U"hether they are federally or
- privately owned, Head Start vehicles would," therefore,
within the ownershlp criteria of section 6l-1-116, .
Since the Head Start ‘program would seemto impart- general, 8
primary education to the young, the program falls‘'under the -
broad meanlng of the word-"school" as used: in the'statute. -
Hence, Head Start vehicles transporting chlldren ‘to and from
such programs must be considered to be “"school buses" for
the purposes of Title 61, It is noteworthy that in 1976,
. the acting chief counsel of the WNational- Flghway ”rafflc ,
Safety Administration (MNETSA) concluded in a memorandum that
vehlcles carrying children to and from Head Start’ programs-
are "school buses" for federal purposes. IHTSA Memorandum
of February 18, 1976. There are two definitions of:“school
bus" in programs administered by MHTSA. Section 201 ‘of the -
‘otor Vehicle and &chool Bus Safety Amendments of:1974 added
@ definition of "school bus" to. section 102 of the:National’
grifflc and Motor Vehicle Safety Act (15 u.s. C.d’ 1391), as;
ollows: '

(14) "[S]choolbus means’ a passenger motor o
vehicle which is designed to carry more than10
passengera in addition to the driver, and whichi’
the Cecretary determines is likely to be 51gn1f1-
cantly used for the purpose of transporting o
primary, preprimary, or secondary school students
to or from such schools or events related to .such, -
schools; A . i

tTHTSA accordlngly amended 1ts deflnitlon of schoolibus" in
49 C.F.R. £ 571.3, effectlve October 27, 1976, as follows:

"School bus” means a bus that is sold, or- :
lntroduced in interstate commerce, for purposes

e o a ow A oL



" that include carrying students to and from school
or related events, but does not include a bus
desrgned and sold for operation as a common
.carrler in urban transportatlon.

In the view of UHTSA a Head Start program desxgned to afford
educational kenefits to "preprimary" school children could
reasonably be described as a "preprimary school" and its
attendees are "preprimary school students." Lence, the NHTSA
memorandum concluded that, under 49 C,F.R. 5§ 571.3, a

vehicle sold after October 27, 1976, for the purpose of
"transporting students to and from llead Start programs would

have to comply with the school bus safety requirements -
established under the Natlonal Trafflc and ;otor Vehlcle :

Safety. Act. | ‘ R TR ur:_[‘, e

The deflnltlon of school bus found at 49 C.F.R. § 571 3
reflects current congressional policy regarding school buses .
and, . therefore, has a bearing on the scope of the definition .
of school bus in Uniform Highway Safety Program Standard to.

-~ 17 (23 C.F.R. § 1204.4), Pupil Transportation Safety,

issued by NHTSA pursuant to its authority under the matlonal

- Highway Safety Act of 1966 (23 U.S.C. § 401, et seg.).. This
‘standard sets minimum requirements for a state highway -

safety program dealing with pupil transportation andvlncludesv
requirements for the identification, operatlon, an '
ance of school buses., Eecause illo. 17's requiremen:
to- all vehicles while in operation'as school buses

~ “because neither NETSA regulations nor the relevant: statutes .

In flndlng Ilead Start buses to be "school buses

drstlngulsh between categorles of "school," the acting chief d’

g Counsel of NHTSA concluded in his 1976 memorandum -not only
that Head Start vehicles are school buses for the purpose. of

Standard llo. 17, but .also that both private and public .
educational institutions, whether profit or nonprofit
lnstltutlons, ‘were "schools" under the federal definltions., .

The conclusrons reached by the NHTSA - memorandum are re- .

“enforced by both the similarities between Head Start and -

parochial school transportation, on the one-hand,: and public.
school - transportation, on the other, and by the’ leglslatlve

. history underlying the federal definitions. . The apparent

purpose of transportation is to give chrldren instruction at .
a central site. The risks encountered by parochial and Head
Start school children while traveling to or from th ‘
are the same as those encountered by public school”
The congressional definition of school bus contalnedzln e R
section 102 of the MNational Traffic and Motor- Vehicle Safety .
Act Amendments of 1974 (15 U.S.C. § 1391) is- necessarlly _
broad. It was intended to include a wide" variety oprassen-
ger vehicles. See H.R. Rep, MNo. 93-1191, 93rd Cona., 24 -
Sess, 42, reprinted in [1974) U.S.. Code Cong.. & Ad. News

€046, 60767 Similarly, the scope of the ‘Highway. qafety Act -
of 1966, pursuant to whlch Uniform Standard MNo. 17 was '
promulgated, is broad. The express purpose of that enact-
ment is the promotion of safety on the nation's hlghways in
general. S. Rep. 1302, £9%th Cong,, 24 Sess., reprinted 1n :

-{1866] U.S. Code Cong. & Ad. ilews 2741, 2743, In prom-

ulgating its administrative definition of "school bus" (49
C.F.R. € 571.3), MNHTSA construed the conqressronal deflnl-
tion (lS U.S.C. '§ 1391) to include:pri: . i a5
school buses, See 40 Fed. Reg. uo:

(1975) S '

"y der ;
Montana law, there is no danger in running afoul of’ federal
law. Far from preempting state law .on the. matter, federal

Sn drn 2
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law complements state regulation of Head Start vans as
school bhuses. ‘

"The definition of school bus which appears in section 61-1-

‘with the requirement of semiannual school bus inspection set

116, ¥CA, is the original definition of "school bus" which
appeared in the Uniform Vehicle Code (U.V.C.) from 1934

until 1962, U.V.C. Act'V, § 1(e) (Rev. eds. 1934, 1938,
1944); U.V.C. Act V, 5 1(f) (Rev. eds. 1948, 1952); U.V.C. §
1-156 (Rev. ed. 1954); U.V.C. § 1-160 (Rev. ed. 1956). As

of 1972, a total of twenty states had adopted, with slight
modification, the same definition. E. Yaw, Mational Committee
on Uniform Traffic Laws and Ordinances, "Laws Requiring - _
Drivers to Stop for School Buses," 1 Traffic Laws Commentary .
Ko. 5 (August 1972), prepared for the United States Depart-

~.ment of Transportation, Mational Ilighway Traffic Safety _
Administration (NMHTSA) at p. 4. In 1957, the Attorney General

of Arizona, which had adopted’ the same U.V.C. definition as
has Montana, had occasion to address much.the same issue as
is presented here. HMe held that the legislative definition -
of "school bus" was sufficiently broad to include not only
buses owned and operated by school districts but also

" parochial school tuses owned and operated by private insti-

tutions, 57-135 Op. Att'y Gen. at 139 (aAriz. 1957). He
concluded that the equipment regquirements and traffic
régulations pertaining to school buses "were enacted for the
purpose of protecting not only the children attending public

“school but all children of the state regardless of vwhat type -

of school they attend." Id. 1In other states, the purpose
.0f provisions relating to equipment and operation of school
buses has also been. declared to be the promotion of the '
safety of school children riding the bus. See, e.g., Hunter

v. Boyd, 28 £.E.2d 412, 414 (1943).

It should be noted that under section 61-9-502(1), lCA, the
Eighway Patrol is statutorily obliged to conduct semiannual
inspections of school buses. Under section 61-9-502(2),
MCA, the Patrol is directed to determine ‘whether "the school
buses meet the minimum standards for school buses as adopted
by the board of pubklic education." Under section 20-10-111,
I'CA; the board of public education must promulgate uniform
safety standards relating to "the design, construction, and
operation of school buses in Montana." ' Because the Legisla-
ture has seen fit to incorporate by reference the board of .
education's safety standards into section 61-9-502(2), MCA,
all school buses as defined by section 61-1-116, MCA, "
whether publ;c or private, must comply with those standards
and must be inspected 'semiannually by the Highway Patrol.

Underlgection 20-10-111(1) (a) (ii), MCA, the schoolQﬁﬁéa‘
standards promulgated by the board of public education may -

‘not be inconsistent with the "minimum standards adopted by

%@eLnational highvway safety bureau," now the Wational

Eighway Traffic Safety Administration (IMHTSA). <.See Act of

SCE'CISL iggg, P.L. 29-670, 5 6(a){)(A), 20 Stat, 937, 49
.S5.C. ¢ i Act of Pec. 31, 1970, P.L. 91-605 L ~

5 202, 84 Stat. 1740. ! ’ r Title It

EhelLég;slature amended the aforementioned inspection

statute,;, § 61~0-502, 1'CA, in 1973 to bring it in compliance

forth in UKTSA's Uniform Standard ! i c
ETSA : 0. 17, As discussed

above, the federal definition of school bus includes all

vehicles equipped to carry more than 10 passengers that are

‘likely to ke "sionificantly used" to transport preprimary,

primary, or secondary school children to and f
bri rom school or
school events, whether the school be public or private. See

10/61/8 ¢



15 U.S.C. £ 1391(14); 49 C.F.R. § 571.3. The federal
definition was not, however, intended to include private
motor vehicles used to transport members of the owner's
household or other students in a car pool arrangement.
B.,R. Mo, ©93-1191, @3rd Cong., 2d Sess., reprinted in [1974].
U.S. Code Cong. & Ad. Mews 604¢, (076. It should be noted
that llontana law, unlike federal law, does not define "school
bus" in terms of the number of students carried. Since.the
federal definition of school bus applies to private school
as well as public school vehicles and since Montana's .school
\ bus inspection statute, 61-9-502, MCA, was amended in 1973 °
v in order to comply with the requlrements of the federal
Uniform Standard Wo. 17, it is my opinion that section 61-9-
502(1), MCA, reouires semiannual inspections of both private
and public school buses as well as- Head qtart vehlcles...

TPEREFORB, IT IS MY OPINION:

Vehicles operated by the Fead Start program and pri-
vately owned vehicles operated for compensation Ly or

- for parochial schools, as well as all vehicles operated
by or for public school districts, for the purpose of
transporting children to and from school are "school
buses” within the. meaning of section 61-1-116, MCA.
Accordlngly, they must comply with the statutory pro-

- visions in the Motor Vehicle Code (Title 61, MCA) =
relating to school bus equipment,. operatlon and lnspectlon.

Very truly yours,

/ 40504/‘/17L4)L y// - 7. w’:j;'”
,/éTKE ‘GREELY .‘”‘““““h\ - : _ o
“ Attorney General \

N

MG/SMI/ar




a

Af»/hz”-xev-.o;r:.Fsg..::‘Sf,‘fr-.“-*'.*.!jr.:t-t-'.';R O e :

v

. - dsﬁf‘tl.t L i :
SO A T N 4
VOLUME NO.:38 - . . . R OPI“ION uo.:104-

HIGHVAYS - School hus operation: .

¢ .

SCIO0L BUSES ~ Operatidn on"highways;"coveriﬁg}br.co#cealingr

"school bus® markings;.,. - . T T
MOWTAWA CODE AUNQTATED - -Section 61-8-351(3)..
P T T O KON S S -
T Y A S :;:7‘ AL
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HELD:." . "School’ buv ﬂarklngs need. not be covered or .
- 777, _concealed where. school. buses are belnq utillzed tq

" transport children to or frow school.on school-

o sponsored field trips or.in: connectlon with school

-‘  athTQtlc events or. other authorxzed act;v;tmes.,uu.

c T ”f;m; ”"ﬁ Septémber 1990
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James C, Yelson, Lsq. - : T T o
Glacier County Kutorney e e e T e
P.0. BOX 1244 o .'{-QT . ﬁé-;J;;ﬁ Yi;jﬁi'hl':;
Cut Bank, :llontana _ 39427 B S

’ . N B B ;:I DERR R R . ..%y-.;.‘;‘ﬁ‘:*: !
Dear "ir. ilelson: C Ll ,

You have requested my opinion on the following question:.

Whether section 61~8-~351(3), 1CA, requires “school

bus" markincs to be covered or concealed where ;
-8chool buses are being utilized on school=~ ;:~~>,¢_ R
sponsored field trips or for transportation of ‘
school children to and from school athletlc events

or other authorized activities

The statute in question, section 61-8-351(3), "cAa, provides:e;

TThen a school bus is being operated upon a hlahway
for purposes other than the actual transportation
of children either to or from school all markings
thereon indicating "SCHOOL BUS" shall be . covered
or concealed. : .

Your guestion turns on whether the purposes you describe’ are
"purposes other than the actual transportatlon of%chlldren
~either to-or from school" as that phrase is used 'section
61~-¢ ~351( }, UICA. In the Education title the’ ‘term-"transpor-
tation” has a specific meaning and is limited to° thﬂ‘convey-
ance of a nupil between his leaal residence and the‘school
he attends Section 20-10-101(1l), “CA. . Under Section
1-2-107, 'LA, this definition applies . throuaﬁout ‘the Code
unless a contrary intention nlainly aprears. In ry opinion
such a contrary intention does appear. The two sections,
20~10~101(1) and 61-8-351(3), are not in pari nateria:. they
govern different subjects. “mransportation Q. orsfron i
‘school” is plainly broader than conveyance be Ween . rle
residence and school. It has long been” thé ulethaty

38/104/1
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le 1ative intent governs the. intern: cetatio

andithat, such intent must, if possible,’betdeterm 553

¢ ,Emcanlng of the words used. Uaker v, QOuthwégtern‘_
y ' 578 P.2a 724, 727 (1970) e E7 4

norlLz S 2adh
school” 'in connectlon with the actLVLty.f;.ccordlnﬂly, ‘where
school buses are being utilized for such purposes, their
"school bus” markings need not be covered or concealed

pursuant to section 61-3-351(3), "'CA. L

However, where school buses are being utilized' for purposes
that do not involve transporting,K children either to or from
school, section 61-8-351(2), *'CA, vwould apply. Xf a school.
bus is being used@ to transmort a groun of teachers, or an.
adult booster group to or from an athletic event or other
activity, for example, the "school bus" markings must he
covered or concealed. There may be' circumstances in. which'a
school bhus is being used to transport children and- the.
children are not being taken to or- from- school, such as
where a civic croup utilizes school buses as” part of a
recreational-activity." Fere too, "school'bus' markings must
be covered or concealed in accordance with 61-8- -351(3). The
particular facts of a given situation’ control.

THERZFORE, IT IS MY QPINION: L. ' \
"School hus"® markings need not be covered or concealed
where school buses are being utilized to transport -
children to or from school on school~sponsored field
trips or in connection with school athletlc events or.
other authorized activities. -

-
LT, ) o e, e N o'
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I
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MR...PRESIDENT: ...
We, your committee on..... ED UCATIONAHD‘:UI;TORALBRsOURCES ..........................................................
having had under consideration .........cccceceuun...d HOUBE. ...t e ss s asssnnane Bill No.819..........

Peck (Berq)
Respectfully report as follows: That........ BOUSE et e Bill No. 329 .
oo Y

.\(7:-; a.;...............:;..;...:'...‘.".‘:‘:A ....................................

Helena, Mont.

STATE PUB. CO. . Ssnator’ EOL Brown, Chairman. d}l .", .



/3//5/55 | DIANUVING LUMMIIICE RCTURi

We, your committee on EDUCATION AND CULTURAL RESOURCES. . ...

having had under consideration o BOUIS B bt Bill No. 461 ......

Asay (Haffey)

Respectfully report as tollows ThataOUSE ................................................................................ Bill No... 46k

' . Lmding copy, be .amended as follm:

1. ,x‘agas.nuu¢mxs. |
: Strike: l - INCLUDING SPYEECEB PATKOLOG'! » AUDIQLOGY, OCCUPATIONAL
mmz, m ?KYS&GAL TBERAPY,

2. Page 5, line 8.

Following:  “aducation”

Insert: “and inciudes speech pathology, audiolo occupational
therapy, and physical therapy" ’ T .

STATE BUB. CO. Senator 5& Chairman.
Helena, Mont. B




SIANUING vuMmiviil ICEC RCTUNR|

MR, PRESIDENT:

We, your committee on EDUCATION AND CULTURAL RESQUBCES

having had under consideration ............... (8113 OO Bill No....192....

Schultz (Blaylock)

, -
Respectfully report as follows: That............... BOISBE ..ot eesssesestseesesssenssssssseestessasesssnns Bill No. 192
BE NOT CONCURRED IN
BENR%s
;«‘} Yf" ,../
C eeeesssesnsnonns AT SANIIR Tt S TRSN
STATE PUB. CO. Senator Bob Brown Chairman.

Helena, Mont.
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SENATE COMMITTEE ON EDUCATION AND CULTURAL RESOURCES

Date 2204 /6., I3 s Bill No. gz Time 7 ¥5

Senatar Roh Braown, Chairman

_Senatar EAd Smith, Vice Chairman X
Senator Roger Ellioft X

—Senator Delwyn Gage X
Senator George McCallum X

ASpnétor Elmer* Severson X
Senator Harry Berg X

e _Senator Chet Blavlock ‘ X | _

Senator Jack Haffey P 4

. Senator Joseph Mazurek : pd

§3252/452£Z9%24Z&
Secr JILL KOHYANS

MMnon'r

/ / X ,&/ %{)‘ /fo///M/ /éw

(lnclu&aemoqﬁxinfonmﬁnon<x1motuxr-putvdxh;yekarcnpy of |  §
‘committee report.) 3




OQLAIWIHTG UUIHIVITE | L. LT VIV

e Maren 17, 1983
wR... PRESIDENT: ..
We, your committee on.............. EDUCA?IONANDCUI‘TURALRBSOURCES ................................................
having had under consideration ........cc.ccceeu.. HOUSE ................................................................................ Bill No. 195 .........
Pack (Mazurek)
‘ Respectfuily repbrt aé follows: That...... HBOUSBE oo esestssseessssssmessessassssnasn Bill Nol96 .......

BE CONCURRED INM

o
# E el t . o

{ s
-s-éﬁa:mumu.nr”ii".u; ........ ¢ ORI é}:"a'i;,}":"a'};: .........

STATE PUB. CO.
Helena, Mont.

"hs
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SENATE COMMITTEE ON EDUCATION AND CULTURAL RESOURCES

Date #2727 Y7 , ﬂéﬁﬁ{/ Bill No. /%4 Time

NAME , YES NO
Senator Boh. Brown, Chairman X
Senator E4 _Smith, Vice Chajrman X
Senator Roger Ellijott X
Senator Delwyn Gage yd
Senator George MaCallum /k
Spnétor Elmer Severson )(
Senator Harry Berg ¥
Senator Chet Blavlock : %
Senator Jack Haffey | pd

Senator Joseph Mazurek ‘ {1

i

/ 2
e JILL ROHYANS

wotion: Ly _sd Lsadly. L Nat) Z9a0  Hisr a2l
[ & 2zl Lpanund Lo

Lzt
V,

(include enough information on motion--put with yellow copy of
camittee report.)
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llrch...-}:-’pf...’. ................... 19 83' ....
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3
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SRR

.......................................................................................................................................................

having had under consideration ............ HOUSE | ....oooooeeeeeeevvvsesnsennninnnns L teesesesussasessassassesassnns Bill No.. 746

Darko (Mohar)

Ao gy JCRI Y i;":’”: 8 ‘"‘p‘ R S
. .
Respectfully report as follows: Tﬁht ............... HOBIBER. ..ot sssssssesssssres s sesaestessessases Bill No.. 746
th;rd copy, be amendad as follows: :
e nge 2. 13. : i
rolloving: a* i

‘Strikes "rzgular school™
‘Insert: *general"”

3. Page 3, line 8.
!ollowing: - "body"
‘Insert: » board of :agents'

3. Page 3, line 13.
rollawing: “any™

8trike: “"regul#dr school®
Insert: gonnral’ ‘

4. Page 5, line 23.
Following: “"be"
Strike: remainder of line .23 through petition‘ on line 24

‘::;§§§ hﬁiﬂm&%ﬁ&ﬂ? %ﬁiﬂxyﬁl‘ ction day”
- continued ,
'STATE PUB, CO. 5’m&: ....... 3:?%{ 5 ﬁzam L Chairman.

Helena, Mont.



EDUCATION AND CULTURAL RESOURCES
Page 2 . , AT
House Bill 746

5. Page 6, line 24.
Strike: section 5 in its entirety
Renumber: subsequent section

Benatorhob .. 15 ............ ' ........... ST Chalrman ..........

'STATE PUB. CO. e
Helena, Mont. ol
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