
HDIUTCS OF THE MEETING 
AGRICULTURE, LIVESTOCK AND IRRIGATION 

MONTANA STATE SENATE 

f'1arch 16,1983 

The Agriculture, Livestock and Irrigation Committee meeting was 
called to order on the above date, in Room 415 of the State 
Capitol Building, at 1:00 p.m., by Chairman Galt. 

ROLL CALL: All members present. 

CONSIDERATION OF HOUSE BILL 646: Earl C. Lory, HD 99 Hissoula, 
said this is a companion bill to HB 762 heard Monday. It addresses 
some of the problems of 762. HB 646 is a local control bill. It 
will allow counties by resolution to remove certain cxe~ptions and 
restrictions relating to subdivision review. He had d slight 
change in the bill and presented some amendments. Exhibit #1. 
There was an error in the bill and the amendments correct that. 
Cemetary lots and mineral leases were left in. With this amend­
ment they are removed from the bill. The county can make exempt­
ions in 20 acre, family split and occassional sales. If a county 
wishes to make increasing regulations, they can do this by resolu­
tion. It takes it down to local control. 

Charles Landman, Montana Environmental Information Center, supported 
the bill. Testimony, Exhibit #2. Table, Exhibit #3. 

Jean Wilcox, Deputy County Attorney, Missoula County, said there 
are definite different needs of counties across the state. The 
money for capital improvements has to come from the taxpayers in 
general if the developer is not paying those costs. Testimony, 
Exhibit #4. She drew the co~~ittee's attention to a particular 
developer in Missoula county who later went bankrupt, after leav­
ing the subdivision without roads, etc. Exhibit #5. By the 
time the county found out what was happening, the statute of limi­
tations had run out and it was too late to file a civil action 
against this developer. 

The following spoke in favor of the bill: 

Mike Money, Bozeman, Exhibit #6. 
Walter Steingruber, Exhibit #7. 
Dennis McCoy. Exhibit #8. 

Charlie Hale, Lewis a.nd Clark County, showed the committee a large 
plat with lots in Jefferson County. He said the certificate of 
survey, indicating the lots available, showed most of the lots 
are unusable. Lewis and Clark county was in the process of spend­
ing thousands of dollars to provide services to the people in 
the county. Because of these unreviewed subdivisions, it has 
stymied the county's plans. At noon time he took a trip to one 
of these subdivisions, with a Planning Board member, and looked 
at lots on the Lewis and Clark and Jefferson county line. There 
were no public roads, no plans for utilities, no easements. If 
citizens in Lewis a.nd Clark county agree at public hearings, they 
could decide to tighten up the laws. 
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Elizabeth J. Knight, Jefferson/Broadwater sanitarian, submitted 
written testimony in favor of the bill. Exhibit #9. 

OPPONENTS: 

Dennis Rehberg, Montana Association of Realtors, said he repre­
sents people who are buying and selling property. Because they 
work on a per cent, they get a higher rate on their commission 
if the land is worth more. He said he is here to represent the 
land owners, not anyone who is interested in further control or 
restrictions. Wibaux county was not interested. Sheridan county 
may not have these problems. It is a local option and he didn't 
think the House wants a local option bill. He used cemetary lots 
as an example of subdivisions that had to be written in. 

Tom Llewellyn, Yellowstone county, told the committee he has been 
subdividing for 15 years. In this time he has never used occassional 
sales, 20 acre splits, etc. Yellowstone county has a means of 
controlling this. They would have brought action against those 
avoiding the Subdivision Act. He thought the purpose of the Sub­
division Act was to catch everyone and make them pay their own 
way. He has master planned 1400 acres and paid for it. He had 
950 acres in the area done with subdivision and planning. Some 
people subdivided in 20 acre tracts because it was in the foot 
hills. He didn't understand why western Montana has more problems 
when other major communities are able to do it. 

Julie Hacker, representing herself, opposed. Exhibit #10. 

Tom v.lester, Montana Homebuilders, said the home building industry 
is very volitable. It is fast moving and fast changing. The 
cost of drafting, implementing and using the land is very expensive. 
This expense must be passed on. Developers can't afford it either. 
If Missoula county should corne out with this and Ravalli county 
does not, this will put some regulations on Ravalli and you will 
see further increases in urban sprawl because of this. 

Elmer Flynn, rancher, said the title is explanatory. This is a 
pretty big package. We have many state agencies for rule making 
authority but they have to corne in to be sure they are in compli­
ance with the law. Now we want to give county authorities the 
right to go horne and make any laws they want. All subdivisions 
in Missoula that bypassed aren't bad and all that have complied 
aren't good. A person in the Planning Department told him that, 
if the bankrupt developer had put all the money he collected 
back into the subdivision, it would have been a good subdivision. 
He figured they could come in with some amendments to tighten up 
the family split, etc. This is going too far, and giving govern­
ment buracracy law making authority. 

Vera Cahoon, Missoula County Freeholders Association, Exhibit #11 
and Bob Custer, Exhibit #12, opposed. 

Gerald Ditto said he has 150 acres of land on the Fairfield Bench, 
and gave the committee a petition with 65 names opposing the bill. 
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Exhibit #13. He said they are not trying to evade anything or by­
pass things but did not like the bill prohibiting them from sell­
ing or giving relatives a piece of land. 

There were no further opponents. 

Aklestad to Rehberg: In looking at the map passed out, there is 
a definite problem with access to the lots. What do you think 
can be done. 

Rehberg: In all subdivisions being reviewed there are good ones 
and bad ones. The Certificate of Survey should answer this. 

Aklestad: Doesn't that seem like an obvious evasion to the Act? 

Rehberg: If it is an evasion, then maybe they should address it 
by the Act. He believed they were addressing the wrong problem. 

Galt: How do the local authorities take care of this. This is 
not up to the people? 

Lory: By resolution, the people elect the commissioners. 

Conover: Who pays for roads when you corne out to buy this land. 

Lory: If the pl~n is reviewed under a proper review it is made 
under the Subdivision Act. If made under the 20 acre split, it 
can be unreviewed. If the plot is reviewed it is required roads be 
in before the plot is approved. One of the provisions required 
is that it have paved roads, etc., and they are put in at a cost 
to the developer. 

Conover: The way it is now with the county, who surveys roads, 
etc., is it charged to whole county? 

Lory: When the final plot is made, Missoula county requires the 
roads put in before the plan is approved. The developer pays for 
it in this case. If it is an unreviewed case, the county has to 
pick it up. 

Representative Lory, in closing, said HB 646 is a local option 
bill. Recognizing the diversities in Montana, there are some 
urban counties with a lot of trouble. There is one general 
review in HB 762 and this one leaves it up to the county that 
feels it is necessary. It is entirely down to local counties. 
It only allows local control where they are having problems. It 
is not going to stop occasional sales, etc. He emphasized that 
this is a good bill. 

CONSIDERATION OF HOUSE BILL 770: Representative Marian Hanson, 
HD 96 Missoula, presented the bill which revises laws for condo­
miniums. Instead of saying condominiums are "exempt from", it 
says are "subject to". It was amended in the House to include 
a building bought and turned into a condominium. If it is a 
16 unit apartment house and then turned into a condominium, it 
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would remain the same. 

Jean Wilcox, Deputy County Attorney, Missoula, said the bill 
basically would put all these things together in one place. 
She handed out a map, Exhibit #14, showing a rental unit conver­
sion. She was asking there be some consideration for this in 
state law and asked these types of developments be exempt as 
long as they meet requir0uents. Exhibit #15. 

Elizabeth J. Knight, Jefferson/Broadwater County Sanitarian, 
submitted written testimony in favor. Exhibit #9. 

Tom Llewellyn, Billings, said this deals only with conversion 
units. It has nothing to do with new construction and nothing 
to do with restrictions of land. If he would like to go to 
condominiums from rental units he now has to go back for another 
review. He thinks this is piecemeal. He had an amendment he 
thought would accomodate the part relating to new construction. 
Exhibit #16. 

Senator Galt asked Representative Hanson to look at the amend­
ment. 

Representative Hanson, in closing, really believed the bill is 
needed to avoid any more legal problems. She had co-sponsored, 
with Representative Dozier,Q resolution to study condominiums. 
The resolution asks for an interim study on condominiums. 

The hearing closed on HB 770. 

CONSIDERATION OF HOUSE BILL 118: Representative Hal Harper, 
District 30, explained that HB 118 was an act to increase the 
maximum per lot fee chargeable for subdivision review. The 
Subdivision Bureau closed in November of 1982 and two FTES were 
laid off. The Governor got concerns from allover the state 
that they would not have the expertise to handle all the problems 
they would come into. This particular bill would raise lot 
fees from $30 to $50 maximum with an average of $45 per lot. 
The average amount would probably be $45. They first adopted 
lot fees in 1975 and the state has had no raise. Raises have 
been entirely taken by local government and taken by local 
developments. Budgets have already been drawn up in the House 
and were predicated on the $50 lot fee. It it isn't done they 
will be in some trouble. 

Steve Pilcher, Chief of the Water Quality Bureau, Montana Depart­
ment of Health and Environmental Sciences, testified in behalf 
of the bill. Full testimony included as Exhibit #17. 

Charles Landman, Montana Environmental Information Center, 
supported the bill. 

OPPONENTS: 

Tom Llewellyn, Billings, said he has been submitting things to 
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the Department of Health for a long time. He said the reason 
they failed was because they were inefficient. He felt the 
responsibility belongs to the Water Quality Bureau. They have 
the staff and systems to do a proper job. The Water Quality 
Bureau has personnel and expertise to review it. One environ­
mental impact statement he had submitted to the Department of 
Health took 120 days. It was a non productive, time consuming 
review. Time is money to a developer. They don't really pay 
it. They put an interest factor to it and charge it to the con-
sumer. He feels they have not adjusted in accordance with the 
economy. He saw that the lots for review were topping, but the 
Department did not decrease their staff so they got into trouble. 
He thinks the economy will come back slowly and they will not be 
out subdividing real quick. He was two weeks away with changing 
when the Subdivision Bureau was closed. Because of the type of 
system he was dealing with it belonged with the Water Quality 
Bureau. He worked with Story to get the Sanitation Bureau out. 
He would like to work with Mr. Pilcher and his department because 
they do a better job. 

Dennis Rehberg, Montana Association of Realtors, gave the committee 
a list of fee increases by local government. Exhibit #18. He 
said the Department of Health and Environmental Sciences didn't 
go broke because it was short of money. They had budgeted for a 
higher amount of lots coming in and they didn't come in. He had 
information that showed that they had budgeted for fiscal year 
1982 for 4 FTES. They could handle the work and they were budgeted 
for it. He gave members a memo from Dr. Drynen, Exhibit #19. The 
money was spent for an additional FTE. They are using figures from 
projections of the year before. When basing on lot fees you can­
not base it on projection if lots are going down. When you have 
something done on a local level and then send it to the state, 
there is some type of duplication. It should be cleaned up. 
SB 406 was a bill they wrote and would have gotten them out of 
the environmental business. They were willing to do this but no 
attempt was made to look at the problem. In HJR 20 they believe 
they are reviewing things that are not necessary. They felt an 
increase in the lot fee is not necessary. In 1982, 6500 lots 
were being reviewed. This year there were 4900 lots. 

John Hollow, Montana Home Builders, was not directly opposed to 
a small increase, but 66% is excessive. SB 140 and SB 406 would 
have been some vehicles but were killed by Natural Reso~rces. 
HJR 20 could have some effect but won't have an effect 1f there 
is an excess of money available. If you are going t~ increase, 
he said keep the fee minimal, don't give them a 66% 1ncrease. 

There were no further opponents. 

Ochsner to Pilcher: We heard this three years ago that we should 
cut down. The fiscal analyst said to cut down. 

Pilcher: I have been with the Water Quality Bureau and we ha~e 
inherited the problem. Look at the chart on page 2 and you w1ll 
see that the number of FTES has fluctuated as much as the lots 
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reviewed. This shows that reductions did occur. It shows the 
peak period and it has gradually been reduced to 4. He really 
felt that the department has made an effort to reduce its staff 
in accordance with the lots. He didn't think anyone could pre­
dict that subdividing would bottom out as drastically as it did. 

Lee: What are we doing now. 

Pilcher: The plan is to leave the subdivision program with the 
Water Quaility Bureau as it is more cost effective. They have 
more sanitation personnel. 

Lane: How many FTES do you have in the Water Quality Bureau. 

Pilcher: 32.5 FTES for the coming biennium. 

Boylan to Llewellyn: How many people do you have on your staff? 

Llewellyn: One, you are looking at him. 

Ray Hoffman, Department of Health and Environmental Sciences, 
said the Water Quality Bureau is 75% federally funded. The EPA 
gave them a very short extension to operate. You can't use Water 
Quality money in a subdivision area. Regarding how much money 
was spent, what you are looking at isn't true. A couple persons 
were paid off for sick leave and vacation. 

Boylan to Llewellyn: If we don't pass this bill do you think 
you can function. 

Llewellyn: He said he thought he could function. He has $166,000 
in review fees. It is going to take a while to build it up. He 
said the state has to tighten its belt just like we do. Four 
people are too many. He does not think subdivisions are going 
to make a rush on the state. 

Rehberg: Even thoug'h the ~ppropriations committee has set a 
budget for fiscal year 85, they don't have to match that. There 
is no reason they have to try to spend what they are given. 
$215,000 was spent in 1982. They can live with it. If govern­
ment wants to close it down, they will just have to clean up 
their act. 

Galt: Even if the bill dies you will still be getting the $30. 

Harper: The $30 fee does not go totally to the state, $15 is 
returned. Representative Harper said he is a member of the Natural 
Resources Committee. He has never accused any member of not being 
hard working, etc. Both bills were heard in the Committee. They 
were discussed in the halls. He realized many House committees 
take more time than the Senate committees, but they did do a good 
review. HJR 20 was passed by committee and called for a study. 
They felt that to be consistant both should be looked into together. 
He said we are now down to bare bones functions. We are talking 
about water, sewer and sanitation restrictions. Why would a sub-
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divider want to put a burden on an agency when it depends on it 
to get things handled. There was one extra FTE considered. They 
know how the FTE is working into the pay plan. In his opinion, 
per lot, the $20 proposed to be added is minimal. It is a lot 
less than the cost to take your wife to dinner. Who is going to 
suffer. He thinks the realtor will suffer just as much. If you 
recommend killing the bill, he suggested the committee ask 
Representative Donaldson come up to explain how this is going 
to work. He wanted to make one point. The bill was amended from 
$30 to $35 to $40 to $50. The committee put $45 on it because 
they thought they could get along with $45. He thought they can 
justify the $50 just as well as the $45. 

There being no further business, the meeting adjourned. 

Senator Galt announced there would be a meeting Friday to take 
Executive Action on some of the bills still within the committee. 

J ~!f;J 
Galt, Chairman 

Also attached and made a part of this record is written testi­
mony from Delbert Bullock, Chairman Jefferson County Board of 
County Commissioners - in favor of HB 118, HB 646, HB 770 
Exhibit #20. 

Attached and made a part of this record is written testimony 
in favor of HB 118 from Elizabeth J. Knight, R.S., Jefferson­
Broadwater County Sanitarian. Exhibit #21. 
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PROPOSED AMENDMENTS TO HB 646, THIRD READING COpy 

1. Title, line 7. 
Following: "76-3-104," 
Strike: "76-3-201," 

2. Page 4, line 21 through line 19 on page 5. 
Following: line 20 
Strike: section 3 in its entirety 
Renumber: subsequent sections 
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MONTANA ENVIRONMENTAL INFORMATION CENTER TESTIMONY IN SUPPORT OF HB 646 ~ -/~ .. , 3 

Mr. Chairman, members of the committee, my name is Charles Landman. I 
represent the members of the Montana Environmental Information Center. Pe 
appear here today in support of HB 646. 

1. What is the problem? 
This bill addresses a problem which we are all familiar with. As the table 

on the front of this sheet indicates, Montana has grown by over 100,000 people 
since 1960. Most of that populattion growth has occurred in a relatively few 
counties in the southern and western parts of the state. FOR EXAMPLE: Ravalli 
County nearly doubled in population since 1960. Missoula, Flathead, and 
Gallatin counties have all absorbed large populationincreases in the last 
twenty years. Population growth has had, and will in all likelihood continue 
to have, a disproportionate impact on those counties. 

Rapid population growth has profound effects on the social, environmental, 
and economic fabric--on all aspects of life in affected communities. One result 
of the population "explosion" has been large-scale subdivision development in 
those areas. Many local governments and indivisuals soon realized that unplanned, 
enreviewed subdivisions were having major adverse impacts on local communities. 
FOR EXAMPLE: (1) costs for services to people who moved into unplanned de­
velopments were often borne not by those who demanded increased county services 
but by other county residents; (2) traffic patterns, highway access, drainage 
and runoff, water quantity and quality, and air quality are all adversely impacted 
by unplanned, unreviewed subdivisions; (3) perhaps most importantly, the basic 
structure and identity of local communities was often radically altered by the 
hectic subdivision activity. This is especially true for communities whose 
economic base is being shifted from a traditional agricultural and timber 
orientation to one providing services for suburban commuters. 

The legislature responded to these concerns in 1973 by enacting a law 
giving local governments the authority to review subdivisions according to 
certain criteria which would insure that subdivisions would occur in an 
orderly manner and would not become a financial burden on the rest of the 
community. 

2. What is wrong with the existing law? 
The purpose of subdivision review is to avoid the effects of haphazard, 

unplanned development, reduce the costs to consumers, and a8sure that such 
developments will not become a financial burden on other county residents. 
The existing law is not working. The law contained a definition of "subdivision" 
that relied on a certain number of acres, and also had numerous exemptions 
that were intended to allow flexisibilty for the "isolated transactions" of 
people who were not developers of land speculators but who wised to make, for 
example, an occasional sale or pass land to members of their families. None 
of these subdivisions are required to go through the review process. As the 
back of the sheet shows, these exemptions have become the primary means of cre­
ating subdivisions in many western Montana counties. They are not reviewed, 
and many--although certainly not all--possess the undesirable characteristics 
and have had the effects mentioned earlier. 

Subdividers have a great economic incentive to avoid, wherever possible, 
going through the public review process. The review process adds certain 
costs to ~ subdivision. First, are transactional costs of having to prepare 
documents and go through the review process. Second, certain real costs 
may be added by the county in an attempt to require that the subdivision 
will pay the actual costs of the development for county services. FOR 
EXAMPLE: The county can require, through the review process, that roads in 
the subdivision be built to certain standards before lots are sold, thus 
avoiding the situation where the county must come in and improve poorly 
planned and constructed roads--at the expense of ALL county residents. 

Subdividers naturally want to sell land at the lowest possible price. 
It just makes good business sense for them to avoid public review whenever 
possible. They realize that a lot of the true costs of unreviewed subdivisions 
will inevitably be borne by ALL of the county residents--in effect providing 
a subsidy for those subdivisions. And that is why they will oppose any 
attempt to revise the existing law which may put more subdivisions into the 
public review process. 

And, there is no incentive for people buying subdivided land to choose 
reviewed tracts if they know that they can reduce their individual costs and 
spread the actual costs of increased services around to other members of 
the communi ty . 

I understand that someone stated that there must be something wrong 
with a law that allows 90% of subdivisions to avoid. What is wrong is that 



arts of the law are being used in way never intended, and certain groups of 
people have economic incentives to continue to avoid the intent of the law. 

3. What will HB 646 do to solve the problem? 
This bill does NOT change the exemptions that now exist in the Subdivision 

and Platting Act. This bill does NOT change the acreage definition of a 
"subdivision". 

This bill DOES allow local governments--at their option--to adopt regu­
lations to amend the 20 acre definition and limit the use of the exemptions, 
thereby putting more subdivisions into the local review process. It would 
apply ONLY to local governments that want it; local governments that do not 
want to exercise the option would continue under their existing regulations. 

This bill does NOT prevent anyone form subdivid~ng and selling land. It 
does not prevent a subdivider from making any size lots he wants to. The bill 
merely says that IF a community wants more subdivisions to go through the 
public review process and they communicate that desire to their local govern­
ment, then the local government will have the authority to make some changes 
whiczh will put more subdivisions into the review process. 

Right now, certain counties are feeling major effects of rapid population 
growth and subdivision development--without being able to review those sub­
divisions. HB 646 recognizes that certain counties are feeling major impacts, 
and they should have the ability --if they want to use it--to gain some 
public review of those developments. 

I URGE YOUR CONCURRANCE IN HB 646. Thank You. 
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FACTS ABOUT HB 646 ~. 
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The population figures in the table below reveal that a few counties have absorbed 
most of the increase in Montana's population since 1960. In fact, the rest of the 
state, taken as a whole, actually lost population in the period 1960-1980. 

HB 646 recognizes: 
First, that population growth and subdivision development have had, and in all 

likelihood will continue to have, a disproportionate impact on the environmental 
and social structures of a few counties within the state; 

Second, that the existing subdivision review provisions are a bare minimum 
which are not sufficient to allow high growth counties to address the impacts of 
subdivisions through the review process; and 

Third, that subdivision review regulations which are necessary for some 
counties may not be appropriate for other counties. 

Missoula 
Yellowstone 
Flathead 
Gallatin 
Lewis & Clark 
Ravalli 
Cascade 
Lake 
Sanders 
SUBTOTAL 
Toole 
Meagher 
Liberty 
Daniels 
STATE TOTAL 

1960 

44,663 
79,016 
32,965 
26,045 
28,006 
12,341 
73,418 
13,104 

6 880 
:l16 41R 

7,904 
2,616 
2,624 
3 75"1 

674 767 

POPULATION 

1970 

58,263 
87,367 
39,460 
32,505 
33,28'1. 
14,409 
81,804 
14,445 

7 093 
3f)8 627 

5,839 
2,122 
2,359 
3 083 

694 409 

Subdivision Review & Exemptions 

1980 

76,018 
108,035 

51,966 
42,865 
43,039 
22,493 
80,696 
19,056 

8 675 
452.843 

5,559 
2,154 
2,329 
2 835 

786 690 

change 
1960-1980 
+31,353 
+29,019 
+19,001 
+16,820 
+15,033 
+10,152 
+ 7,278 
+ 5,952 
+ 1. 795 

+136,403 
- 2,345 
- 462 
- 295 
- 920 

+111 923 

% change 
1960-1980 

+70% 
+37% 
+58% 

- --
+65% 
+54% 
+82% -----
+10% 
+45% 
+26% 
+43% 
-30% 
-18% 
-11% 
-25% 
+17% 

--

The Subdivision and Platting Act (MCA 76-3-101 et~) requires local review 
of "subdivisions" according to certain minimum criteria. A "subdivision" is de­
fines as a division of land creating one or more parcels of less than 20 acres. 
The purpose of subdivision review is to avoid the adverse effects of haphazard, 
unplanned development, reduce the costs of development for consumers, and assure 
that such developments will not become a fiscal burden on other county residents. 

The goals of the Act are not being met. In addition to the twenty-acre limit, 
the Act includes 11 exemptions intended to allow flexibility in the law for the 
"isolated transactions" of people who are not land developers or speculators, but 
who wish, for example, to make an occasional sale or pass land to members of their 
family. Land divisions creating lots greater than 20 acres~ and divisions created 
through the use of one of the exemptions~ are nut subject to the revie1.J process. 

The exemptions, which were intended to provide relief from regulation in 
legitimate cases, have evolved as the primary means for subdividing land in Mon-
tana (see background information, back page.) For example, over 90% of the land ~ 
subdivided in Missoula, Ravalli, and Gallatin cOlmties between 1974-1979 was 
divided under one or another of the exemptions and was not reviewed. Significant 
impacts on local taxation, roads, schools, police and fire protection, and wild-
life habitat have therefore not been addressed through the review process. 

Effects of HB 646 

HB 646 would allow local governments--at their option--to adopt regulations to 
amend the 20 acre definition and limit the use of exemptions, thereby placing 
more subdivisions in the review process. 

2. HB 646 would give local governments that want it the flexibility to: 
o take NO ACTION if they so choose; 
o restrict or eliminate the use of exemptions; 
o restrict the 20 acre definition or increase the acreage limitation; 
o experiment with the review process to find more effective ways to 

accomplish the goals of subdivision review. 

3. HB 646 would apply ONLY to those local governments that want the option; local 
governments that do not want the option would continue under their existing 
regulations. HB 646 DESERVES YOUR SUPPORT. 



Background on the Subdivision & Platting Act 

Use of Exemptions 

In 1980, the Montana Environmental Information Center conducted a subdivision 
, inventory, assessing the implementation of the Subdivision & Platting Act .:lnci 

the use of exemptions during the period 1974-19·,9. The final report provided 
the following information: 

Missoula Co. Rava II i Co. Ga II at i n Co. 

Subdivided Acreage 91.3% 92.7% 90. 1% 
Not Reviewed 

Total Unreviewed Acres 38,923.113 34,455.56 35,469.06 

Total Subdivided Acres 42,623.02 37,181.94 39,351.06 

During the period 1974-197~, the following exemptions were used most frequently 
to create the unreviewed acreage reported above: 

Missoula Co. Ravall i Co. 

20-acre Exemption 44% 40% 

Occasional Sale 23% 21% 

Fami ly Conveyance 14% 8.5% 

Other 19% 30% 

Problems & Costs 

The 1980 Montana Environmental Information Center study also identified the 
following problems that can arise from unreviewed subdivisions: 

Fiscal Impacts 

* Road Maintenance: A developer whose plat is reviewed must fund 100% 
of road construction costs for the subdivision (including bringing 
existing roads up to county standards). But when subdivisions are 
not reviewed, deve lapel's need only pay for [7210vid;:ng "access i'oad",. /I 

Maintenance and imp21ovement; costs aT'C oftcn passed Oil to the local 
gover'hmentlJ. For example, in 1980, $443,000--nearly 20% of the 
total Missoula County road budget--was use~ to pave roads in four 
unreviewed subdivisions. 

* Police & Fire Protection: Unreview0d developments affect county 
services such as police and fire protection. Rural fire departments, 
usually volunteer, must serve new homes that are often widely dispersed. 
In rapidly growing areas, some fire department.s have to consider changing 
to a paid staff with better equipment. These factors mean more public 
costs for serving new developments. 

Reduction of Agricultural Land 

* A large amount of unreviewed rural subdivision activity occurs 
on land that is of prime value to Montana's number one industry-­
agriculture. In Ravilili County, for example, with G of 8 townships 
inventoried, 48% of prime agricultural land has been subdivided. 
In Missoula County, 48% of prime agricultural land and 33% of 
secondary agrirul tural land ha~; been ~~uhdi video. 

HB 646 would give local governments who want to exercise it the 

flexibility to reduce the problems resulting from unreviewed 

subdivisions. 

HB 646 DESERVES YOUR SUPPORT. 



ISSOULA COUNTY 
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Ma rc h 16. 1 983 
BCC-83-159 

TO: SENATE COMMITTEE ON AGRICULTURE 

FROM: Missoula County Commissioners 

RE: H.B. 646 

MEMBERS OF THE COMMITTEE: 

The Missoula County Commissioners support H.B. 646 and urge your favorable 
recommendation. 

In every session of the Legislature since the enactment of the original 
Subdivision and Platting Act in 1971, there have been amendments offered 
to strengthen as well as relax the controls over the subdivision of land. 
This experience leads to one inescapable conclusion: The problems with 
land subdivisions in rural agricultural counties are different than those 
in the urbanized, developing counties. Urban counties faced with the 
pressures of rapid development and the sudden demand on police, fire, 
schools, and road maintenance services need the means to ensure that de­
velopment occurs in an orderly fashion.--Rural counties whose predominant 
land use is farming and ranching support the exemptions from subdivision 
plat requirements to ensure that the farmers and ranchers can divide land 
for collateral and estate planning. Different types of problems require 
different solutions. 

H.B. 646 \'/ould allow each county government to seek the best solutions to 
its unique problems. 

Why is thE! current Subdivision Act inadequate to meet the needs of urbanized 
and rapid 11y developing counties? The exemptions allowing certain divisions 
of land to be filed without complying with subdivision standards result in 
subdivision-like developments with all the impacts of large new developments 
and none of the needed public improvements like sewer, fire, water, and roads. 

The problt~m is best illustrated by an example: 

~---..... _ .... _- ..... _. __ ... _------_ .. _---- .. _.- ._-_._-_._., 
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There were two ranches northwest of Missoula which were sold to a 
Gene Anderson in 1977 and 1978. 

In 1978. Mr. Anderson filed two surveys dividing the ranches into 
25 twenty-acre tracts (using the exemption in M.C.A. 76-3-l04) 
and named them The Goodan-Keil Estates. 

Mr. Anderson subsequently sold most of the twenty-acre tracts to 
people with the assurance that they could further divide the 
property by using the family gift and occasional sale exemptions. 
He filed restrictive covenants in 1978 allowing each tract to be 
divided into lots at least 4 acres in size. As he sold the 
twenty-acre tracts, he promised to build the road system, the 
central water system and the central sewer system. 

Today, there are approximately 84 separate lots. The road is 
unfinished and sometimes impassable because of its clay content. 
The water system is in place, but constructed of substandard 
material and has been repaired twice (during which time half a 
dozen homes were without water). The sewer system has not been 
constructed, even though there are two houses dumping raw sewage 
onto tbe ground. Recently, the State Department of Health 
revoked the sanitary approval for eastern lots. The revocation 
proceedings were at public expense. 

Private roadway easements were marked out on the survey for access 
to the interior lots, but there is no legal access to a public 
road. The existing access trespasses across State Highway Department 
right-of-way and private property. This year, the State Highway 
Department, using public tax dollars, had to relocate the access 
to accommodate lot buyers who would have been otherwise land locked . 

. The access road onto the county road is still in an extremely 
dangerous location on a blind corner. 

Why couldn't Mr. Anderson be held responsible? 

Mr. Anderson filed for bankruptcy in July, 1982. The lot owners 
relied in good faith on his promises to install the facilities 
and chose not to pursue any legal remedies. Now there is no hope 
that the "developer" will carry out his promises. The cost of 
installing the improvements falls directly on the lot owners and 
the taxpayers. The underlying contract between Anderson and the 
ranchers is also in default. If there are insufficient assets in 
the bankruptcy, the lot purchasers may lose everything. 

How could the subdivision law have helped? 
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Mr. Anderson would have had to provide a financial guarantee that 
the public improvements would be installed according to minimum 
specifications. 

Who has evaded the Subdivision Act? 

Each person used exemptions that they were legally entitled to use. 

We cannot penalize the innocent purchaser for redividing his land 
based on advice and promises of seller. 

Furthermore, prosecution of Mr. Anderson is questionable because of 
the length of time which has passed. By the time the problem 
becomes noticeable, it is too late to stop it. 

The Goodan-Keil Estates is an example of one of many "subdivisions" created in 
Missoula County in the past five years. 

When these "subdivisions" are fully developed, there will be an inevitable demand 
for public services. Why should the local taxpayers have to pay for these "cheap 
lots" when developers and lot owners of properly platted subdivisions have con­
tributed their share to the cost of public services? The use of exemptions in 
urbanized developing counties is unfair to developers who comply with the law 
as well as the taxpayers who live in those counties. 

We ask you to consider the inequities in the current subdivision law and to grant 
local governments the authority to solve the problem with the help of the citizens 
and participants.at the local level. 

Sincerely, 

B:1~~ 
Barbara Evans, Chairman 

8~Q4u~, . 
Bob Palmer, Cornmissioher 

Not Available for Signature 
Ann Mary Dussault, Commissioner 

BCC:JW: 11 
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BOZEMAN 
CITY COUNTY 
PLANNING BOARD 
411 EAST MAIN 
P.o. BOX 640, BOZEMAN, MONTANA,59715 
PHONE'(406) 586-3321 

March 15, 1983 Hand Delivered 

c/o Mr. Jack Galt 
Senate Agriculture Livestock and Irrigation Committee 
Capitol Station 
Helena, MT 59620 

Dear Hr. Chairman: 

The purpose of this letter is to solicit your support of House 8i1l 
646 that is to be heard before your committee on March 16. 1983. 
The City of Bozeman is a first class City and as such is allowed 
by State statute to ex~nt its zoning jurisdiction out three miles 
from the City limits. The City of Bozeman and Gallatin County have 
formed a City-County Planning Board and their jurisdiction may be 
extended out ~ miles. 

The purpose of the extended jurisdiction is not to further complicate 
the lives of those residents that live outside of the City of 
Bozeman but rather to cut the costs of providing services and lessen 
the impact of uncontrolled growth for both the City of Bozeman and 
Ga 11 at i n County. 

Because of the use and abuse of exemptions to the subdivision laws, 
the following impairments or impacts have been felt by the City of 
Bozeman: 

1. Lots have been created close to the City Limits that do not 
allow for the logical and economical extension of City 
Services (i .e. streets, roads, water and sanitary sewer). 

2. Lots have been created that are designed in such a manner 
that they may not be further developed due to the lack of 
adequate access. Because of their size, the cost of extending 
municipal services is economically impractical, and the 
increase in taxes if annexed could be burdensome to the 
owner. Therefore, these lots ultimately prevent the needed 
progressive expansion of the City's boundaries. 

3. Lots have been created without access to a City or County 
road. 
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4. Growth is experienced in areas that severely impact existing 
facilities and services. Although subdivisions are dis­
couraged in these areas, the growth continues through the 
use of exemptions. Ultimately, these facilities require 
increased maintenance and a premature upgrading which again 
raises the cost to the area's residents. 

During the past few years, it has become apparent that the local 
governments throughout the nation need to become more self-reliant 
thus controlling their own destiny. House Bill 646 does not elimi­
nate the use of exemptions to the subdivision laws, nor does it 
change their use, as it exists today. However, it gives the 
local governing bodies the opportunity to evaluate the growth 
problems and impacts they have experienced and if needed, take the 
appropri ate act ion. ' 

The State of Montana has its urban centers as well as its rural 
communities. These generate different needs as well as experience 
a wider range of different problems. House Bill 646 would allow 
the separation of these two different environments thus allowing 
each to meet their needs. 

Again, we ask your support of House Bill 646. Thank you for this 
opportunity to present our request. 

Sincerely, 

'",-
~ OF BO;;Mi1f ~ 
""":lv 



March 16, 1983 

Mr. Chairman and Members of the Sen a te Agr icu1 ture Committee: 

For the record 1 am \~::.lter ::)teingruber of Willow Creek, Montana. I am part-

owner and operator of the ranch where ! was born 56 years ago. 

I have seen Southwestern Montana grow from a strictly rural agricultural land 

to a disheveled conglomeration of housing developments that spawn weeds, erosion, 

unsightlyness, higher taxes, problems for small school boards, and county roads, 

dogs and last but not least people, which tend to disregard neighbors, fences, 

their land, other peo~lets land, etc. 

I feel HB 646 will help alleviate some of these problems and I urge your 

support. 



M~Ow 
~Tl7I1Iml~ 

Dennis & Beverly McCoy 
1500 OLD STAGE ROAD * DILLON, MONTANA 59725 

Ie: Bou.e lill #646 Spon80red by Lory and Other. 
48th Le,islature. State of Mopt .. a 

Gentlemen: 

1 am a rancher in Beaverhead County and a .eDber of the leaverhead County 
Planning Board and a Supervi80r for the .. averhead SolI CoD.erYation Di.trict. 
The views 1 am expre8ling are .y own, however. 1. draw frORI experience .erving 
on these eom.ittees and others in our area. 

1 am strongly in favor of Bouae lill #646 for many reason., the lea.t of which 
are the problema I see surfacina 1n our area due to the uDCoatrolled 8ubdivid­
ing of agriculture land into 20 acre parcels. these div18iODS take place in 
this size parcel primarily to evade the process of review and planning which 
would take place wl~e. the parcels s .. ller. There are currently 2 ranches in 
.y area which have divided into 20 acre parcels and the reaulting probl ___ , to 
mention a few, are as follow.: 

1) the hoeeowner8 on the 20 acre parcels are unable to .anage the land 
so we are letting 20 acre waed patches which are allOWing the spread of weed. 
to the adjacent agriculture property. 

2) In cases where the land was irrigated around, w. are realiz1na water 
distribution probl ... , reatriction. in irrigation ditche. a. th.y pa •• throuab 
thes. 20 acre parcel. and pro~l ... collectina the .. inteDaDee f.e. fro. the.e 
land owner. that ar. not continuina to u •• water out of our aain ditches and c .. al •• 

3) The parcels are often not fenced or the fence. are allowed to be 
damaged causing stock nuisance and control problema. 

4) With the apread of housina into the rural areas we are experiencina 
.chool bus probl ... causina the need for .are buses, lonaer rides for the children 
and .or. expense to the .chool district •• 

5) The roads in these divisions are often inadequate and not maintained 
with no real provisions for future uparading or maintenance. 

6) there have been instances where owners of 20 acre parcels realize they 
bave too such land and they, in turn, want to divide it further coapoundina 
.any of the above ~ntioned problema. 



In conclusion 1 would like to .ay that 1 .. not a,ainst the 8ubdividing of 
land, 1 just feel it i8 iaportant to offer the opportunity to control bow the 
land is subdivided 80 it benefit. everyone in the long run. 1 think it i_ 
important that the landowner retain his right as a landowner ~t 1 a180 feel 
it is important that the land be used efficiently and that the safety of the 
people occupying it, the right8 of the adjacent landowoers and the taxpayers 
who will be payin, for the govera.ent services all be considered in the division 
of our land. 



By: 

C~ N.r 
~ 
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WRITTEN TESTIMONY IN SUPPORT OF HB 646 
AND HB 770 

Elizabeth J. Knight, R.S. 

Mr. Chairman and committee members my name is Elizabeth Knight. 
I am currently employed as the Jefferson-Broadwater County Sanitarian. 
I appreciate the opportunity to submit written testimony in support 
of HB 646 and HB 770. 

Jefferson County is one of the fastest growing counties in the 
state. We've seen a phenomenal amount of unplanned, unanticipated 
growth in a relatively short period of time. The growth has resulted 
in an increased demand on already over burdened county services. 
We've found that the increase tax revenues generated by the change 
to residential lots has in no way kept pace with the cost of providing 
services such as road maintenance, emergency services, law enforcement, 
and schools. HB' 646 and HB 770 would provide a mechanism for . __ 
eliminating the loopholes now existing in the law which would in 
turn allow for local government to better manage local planning and 
resources. 

I urge this committee to recommend a do pass on HB 646 and HB 770. 

Sincerely, 

~~c;;?~ 
Elizabeth J. ~i~ , 
Jefferson-Broadwater 

rv 
Sanitarian 



WITNESS STATEMENT 

Support ? _. __ _ 

Oppose? ~ 
Amend ? 

Comments: ) 
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WITNESS STATEMENT 

Name ~ ~~ Date ~4bJ%3 
Address =:)~~".J.L ~ Support? ___ _ 

Representing m~J&, q~u...ILu.cU'oppose? ~_ 
. h T3' II? L ~ Amend ? Wh l.C 1 . ______ _ 

Please leaye prepared statement with the committee secretary. 



FT HISTORICAL MUSEUM CONTINUED page 96 

DESCRIPTION FTE RATE ANNUAL 
============================================================ 
CURATOR 0.75 6.84 10670.00 
MUSEUM DIRECTOR 0.25 9.8G 5127.00 
CURATOR 0.25 6.80 3557.00 
WORK STUDY 0.01 10./313 253.03 

FRINGE BENEFIT 13616.33 
========================================~====~============== 

TOTALS 3.01 59317.33 . 
==========================================~================= 

EXTENSION FUND 15 

EXTENSION SERVICE 

===========:===========================~=~================== 

EDUCATION ASST 1.00 7.86 16349.00 
SECRETARY III 1.30 6.72 13978.00 
HOHTICULTURIST 3.75 7 .. 86 12262.00 
EXTENSION AGT 0.60 7.24 9336.30 
EXTENSION AGT 1.03 7624 15360.00 
SECRE'I'}>'RY II 1.33 5.67 11794.00 
CHIEF gX'I'ENSION 1. 30 7.~4 15060.30 

FRrNG'E~ , E'ENF.FI'T' 17491.0v; 
========================================;====~=============~ 

TOTALS 111330.30 
================================================~=========== 

COUNTY PLANNING FUND 16 

N.ANNING-ADMIN 
:::======:==~::==.=:::i.========:::===============:===::::===::;====::::===.=== 

PLANNER II 1.0~ 10.08 20966.33 
GRAPHIC ARTIST 1.00 9,,14 19011.00 
~LANNER II 1.00 9~72 20218.30 
PLANNER II 1.99 19.69 22235.30 
ASSIST PLANNER 1.99 14.17 29474.30 
PLANNING DIR 1.09 15~39 32011.30 
PLANNER II 1.99 19.39 21424.99 
SECRETARY III 1.00 5.71 11877.90 
ADMIN ASST I 1.99 8.99 16649.30 

FRINGE BENEFIT 188.82.9" 
============================================================ 
TOTALS 8.rrH~ 212738.90 
~=========================================================== 



Page 97 
COUNTY PLANNING CONTINUED 

. DESCRIPTION FTE RATE ANNUAL 
=================;===================~=======~==~=========== 

PLANNER I 1.00 8.95 18616.00 
PLANNER I 1.00 9.84 20467.00 
ZONING DIRECTOR 1.00 11. 37 23650.00 
PLANNER I 1.00 9.40 19552.00 
BUILDING OFF 1. 00 10.99 22859.00 
ELECT INSPECTOR 1. 00 10.54 21923.00 
BLD INSPECTOR "1.00 9.56 19885.00 
BLD INSPECTOR 1. 00 9.82 20426.00 
SECRETARY II 1.00 6.22 12938.0" 
P.LANNER II I 0.81 11.48 19/-86.00 
PLANNER II 1.00 9.72 20218.00 
PLANNER I 1.00 9.(11 18741.00 
SECRETARY I 1. 00 6~15 12792.00 
PLANNING TECH I 1.00 5831 11066.0" 
PLANNING TECH I 1. 00 5~31 11066.00 

i'RINGE BENEFIT 85891. 0~ 
~================================================;=~======== 

TOTALS 21.81 545214.00 
:.===========================================;========~==~=== 

COUNTY PLANNING 
FUND 16 
FTE/SALARY/ 
FRINGE BENEFIT 
'l'OTALS 
====================;~;=========================~~=====~~~=== 

=================================~==============;=======~~== 

DISTRICT COURT FUND 17 

CLERK OF COURT 
============================================================ 
CLE~K I 1.00 4.56 9492.00 
CLERK I 1.00 4.56 9487.00 
DISTRICT COURT 1.00 8.01 J.6668.00 
DISTRICT COURT 1.00 8.16 16972.00 
CLERK I 1.00 4.71 9814.00 
DISTRICT COURT 1.00 6.58 13698.00 
CH DEP CLERK 1.00 10.05 20913.00 
CLERK OF COURT 1.00 11.14 23171.00 
CLERK I 1.00 4.56 9493.00 
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Please leave prepared statement with the committee secretary. 
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AGAINST HOUSE BILL 646 
Hearing March 16, 1983 

Senate Agriculture~ Livestock, and Irrigation Committee 
l:P.M. Room 415 

~ 

lilt 

Mr. Jack E. Galt, Chairman 
A~d Members of the Committee 

We, the following undersigned land owners', living within the boundaries of the State 
of Montana, do hereby request you and your Colleagues to vote for the DEFEAT of HOUSE BILL 
646. 

We believe that allowing local governing bodies to delete exemntions at will is not 
in the best interests of landowners of our State. 

.. The Subdivision and Platting Act and the regulations adopted from its passage were 
designed to bring uniformity to surveys and exemptions throughout the State. House Bill 
646 would defeat that purpose . .. 

.. 
If 

.. 

• 

• 

• 

• 

• 

• 

• 

• 

~ rn. 91J . 
~vt~~ 12L)A~ 

Thank you, 

5 ?7G 0la \1 \ C. 4 eJ- ~ )/e./~k..~ 

aes-& 6N~£4t;::Jt&~ 

31:l CL/JAI'Ci s,?' &LE~ $/1 

/~~3~d~~ 
/{)IO~ cj~ 7n( 

< 

d/'7/:f~M fl£~!:.; 
.2Z7f' ~ &.-/4/ £: u- /H4? 

1~o ~ 10t. lu, ~~f (tn)-, 
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Ja"~ E. Galt, Chairman 
Members of the Committee 

AGAINST HOUSE BILL 646 
Hearing March 16, 1983 

Senate AgrLculture? Livestock, and Irrigation Committee 
l:P.M. Room 415 

W , the following undersigned land owners', living within the boundaries of the State 
lo~na do hereby request you and your Colleagues to vote for the DEFEAT of HOUSE BILL 

Vi believe that allowing local governing bodies to delete exemptions at will is not 
:h~best interests of landowners of our State. 

The Subdivision and Platting Act and the regulations adopted from its passage were 
ig~ :d to bring uniformity to surveys and exemptions throughout the State. House Bill 
w~ld defeat that purpose. 

Thank you, 

.}, G ,{ , 
\} , '--



... AGAINST HOUSE BILL 646 
Hearing March 16, 1983 

Senate AgrLculture~ Livestock, and Irrigation Committee 
l:P.M. Room 415 

~ 
Mr. Jack E. Galt, Chairman 

.. And Members of the Committee 

We, the following undersigned land owners', living within the boundaries of the State 
of Montana, do hereby request you and your Colleagues to vote for the DEFEAT of HOUSE BILL 
646. 

We believe that allowing local governing bodies to delete exemntions at will is not 
in the best interests of landowners of our State. 

.. The Subdivision and Platting Act and the regulations adopted from its passage were 
designed to bring uniformity to surveys and exemptions throughout the State. House Bill 
646 would defeat that purpose. 

.. 

.. 

.. 

.. 

(; 

71114<, G?1X,C&c2/ cZ{~ 

~c .. >~M 
LUWicJ ~, 

Thank you, 

bh;J7J &ACJ!'~r/2cvffdC'lN'<-'6'#" ::ic~&1L--t. 
( 

7 ~6 J 4;T'~ ~ /t!_'U~~0~ 

) 20 tt,;), 



...., 
Mr. Jack E. Galt, Chairman 
And Members of the Committee 

AGAINST HOUSE BILL 646 
Hearing March 16, 1983 

Senate Agriculture~ Livestock, and Irrigation Committee 
l:P.M. Room 415 

We, the following undersigned land owners', living within the boundaries of the State 
of Montana, do hereby request you and your Colleagues to vote for the DEFEAT of HOUSE BILL 
646. 

We believe that allowing local governing bodies to delete exemptions at will is not 
in the best interests of landowners of our State. 

The Subdivision and Platting Act and the regulations adopted from its passage were 
designed to bring uniformity to surveys and exemptions throughout the State. House Bill 
646 would defeat that purpose. 

" 

'\ ' 

Thank you, 



.' AGAINST HOUSE BILL 646 
Hearing March 16, 1983 

Senate Agriculture~ Livestock, and Irrigation Committee 
l:P.M. Room 415 

~ 

• 

III 

.. 

• 

• 

.. 

.. 

• 

• 

• 

• 

Mr. Jack E. Galt, Chairman 
And Members of the Committee 

We, the following undersigned land owners', living within the boundaries of the State 
of Montana, do hereby request you and your Colleagues to vote for the DEFEAT of HOUSE BILL 
646 . 

We believe that allowing local governing bodies to delete exemntions at will is not 
in the best interests of landowners of our State. 

The Subdivision and Platting Act and the regulations adopted from its passage were 
designed to bring uniformity to surveys and exemptions throughout the State. House Bill 
646 would defeat that purpose. 

Thank you, 

\J ,~ l. ~'" (). '-0 ~ .. / ~ < l~ 
( 

l.(l<l ~.~.·~k~,w"!. \1~~ 
~\O 

-/1 I t..( K~,e ' tJ~-) 
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IV11SS0ULA COUNT 
BOARD OF COUNTY COMMISSIONERS 

• Missoula County Courthouse • Missoula. Montana 59802 
(406) 721-5700 

March 16, 1983 
Bcc-83-l60 

TO: Senate Committee on Agriculture 

FROM: Missoula County Commissioners 

RE: H.B. 770, to clarify reviewability of condominiums 
under the Montana Subdivision and Platting Act and 
the Montana Sanitation in Subdivisions Act 

Members of the Committee: 

\{e strongly support H.B. 770, to. clarify the review­
ability of condominiums under the Montana Subdivision and 
Platting Act and the Sanitation in Subdivisions Act and 
urge your favorable consideration. 

Numerous amendments and interpretations of the Sub­
division Act and the Sanitation Act have resulted in 
confusion for both developers and local governments. The 
existing statutes define a "SUbdivision" to include "any 
condominium." MCA 76-3-103(15) and 76-4-102(7). Subse­
quent provisions in the same chapters appear to exempt 
certain types of condominiums: 

76-3-202. Exemption for structures on comply­
ing subdivided lands. Where required by this 
chapter, when the land upon which an improvement 
is situated has been subdivided in compliance 
with this chapter, the sale, rent, lease, or 
other conveyance of one or more parts of a 
building, structure, or other improvement 
situated on one or more parcels of land is not 
a division of land and is not subject to the 
terms of this chapter. 

76-3-203. Exemption for certain condominiums. 
Condominiums constructed on land divided in 
compliance with this chapter are exempt from 
the provisions of this chapter. 

76-3-204~ Exemption for conveyances of one or 
more parts of a structure or improvement. The 
sale, rent, lease, or other conveyance of one 
or more parts of a building, structure, or 

J 
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other improvement situated on one or more parcels 
of land is not a division of land, as that term is 
defined in this chapter, and is not subject to the 
re~uirements of the chapter. 

MCA 76-3-203 presents an additional question. We do not know 
whether this refers to condominium projects which have gone 
through subdivision review and approval or if it also refers to 
condominiums constructed on land divided by using exemptions to 
the Subdivision and Platting Act. Because there is no definition 
for a "condominium" in the Subdivision Act, the common meaning 
suggests that the term may also include the sale or other conveyance 
of one or more parts ~f a building, which is specifically exempted 

. . .' 

from review and approval under MCA 76-3-204. 

Thus, the Subdivision Act appears to include condominiums as 
reviewable subdivisions under the definition section, but then 
appears to exempt condominiums from review and approval in later 
sections. 

In the last year, the Montana Attorney General has issued 
three opinions relative to condominiums. These interpretations, 
which are regarded as law until otherwise overruled by a court 
of record, conclude: 

1. Condominiums are "subdivisions" and are, therefore, 
subject to review for sanitation requirements by 
the Department of Health and Environmental Sciences. 
39 A.G. Op. 29. 

2. Even condominiums constructed on land divided by 
using exemptions or divided prior to the enactment 
of the Sanitation in Subdivision Act are subject to 
review by the Health Department. 39 A.G. Ope 19. 

3. The definition of a "subdivision" in MCA 76-3-103 
includes "any condominium" as a separate class of 
divisions of land. 39 A.G. Ope 14. 

4. MCA 76-3-204, which exempts the sale, rent, lease, 
or other conveyance of one or more parts of a 
building or structure, does not apply to condominiums. 
39 A.G. Ope 28. 

5. Conversion of existing rental occupancy apartment 
house or office buildings to individual condominium 
ownership are exempted from the requirements of the 
Subdivision and Platting Act by section MeA 76-3-204. 
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We have no quarrel with these interpretations. New condom­
inium developments should be subject to subdivision review and 
approval under the Platting Act and should certainly be required 
to comply with sanitation requirements. However, the statutes 
need to be clarified. 

Special consideration needs to be given to the conversion 
of existing structures into condominium units. Typically, 
structures which are converted to condominiums are apartment 
houses and office buildings. Conversion of the ownership status 
is not likely to create a new impact, as would a new development. 
As a result, there does not appear to be the same need to review 
and approve these types of developments. Any specific design 
standards could be addressed through zoning. In other words, if 
the project can comply with the existing zoning, then it should 
be exempt from review and approval. 

All condominium projects must comply with the Unit Ownership 
Act, MCA 70-23-101, et. seq. Under that act, it is possible to 
convert groups of buildings and provide a separate parcel of 
land with each unit. Title to the parcel is actually owned in 
common by a homeowners association, but the use of the parcel is 
limited to the owner of the unit. Even though this design 
separates or divides land into a different form of "ownership" 
(in the sense of use rights), the unity of title still falls 
outside the ~efinition of a subdivision of land. Again, it seems 
appropriate to exempt these types of conversions from review and 
approval, but to require that development of such a project comply 
with applicable zoning requirements so that any design impacts can 
be addressed. 

We do not believe H.B. 770 is a radical change from the way 
in which the law is now being interpreted. However, to determine 
what the state of the law is, several sources have to be read. 
To simplify matters, it is in everyone's best interest to incorporate 
these interpretations into one statute. 

Barbara Evans, Chairman 

fSJ')~l 
Not Available for Signature 
Ann Mary Dussault, Commissioner 

BCC:JW:PP 
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TESTIMONY IN SUPOORT OF H.B. 118 

E'--r.:II 17 
.3-/~-8 :3 

""!J r,'C 

l1y name is Steve Pilcher, Chief of the Water Quality Bureau of the Montana 

Department of Health and Environmental Sciences. I would like to testify in 

support of H.B. 118. While we recognize that proposing a fee increase is 

never popular, we f eel that such an increase is necessary and justifiable. W:~ 

hope that the information provided in this testimony and the answers we can 

provide to your questions will convince you of the same. 

The Montana "Sanitation in Subdivision" law was first enacted in 1961 with 

minor amendments enacted by subsequent legislative sE:.ssions. The purpose of 

the law i\ to ensure that water supply, sewage disposal and solid waste 

disposal on lands being subdivided are adequate to protect public health. From 

1961 until 1975 subdivision review was performed by the {vater Quality Bureau 

and was supported totally by general fund monies. The 1975 legislature 

established a review fee of $15.00 per lot. The fee was increased to $25.00 

by the 1977 session. It was increased to $30.00 by the 1981 session even 

though the department had requested an increase to $40.00/lot. H.B. 118 would 

increase the maximum allowable fee that could be charged from the current 

$30.00 to $50.00. During this time significant changes have taken place with 

regard to general fund s~pport to the program. The following chart reflects 

the general fund support to the program as well as the number of lots reviewed 

and program staff support for recent years: 

, 
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LOTS 
GENERAL FUND S REVIE\mn PERSONNEL 

(APPROX. ) (FTE'S) 

FY 1976 $59,000.00 3,800 4 
FY 1977 $62,000.00 6,000 7.5 
FY 1978 $67,000.00 15,000 8.5 
FY 1979 $67,000.00 14,000 8.5 
FY 1980 - 0 - 10,000 8.0 
FY 1981 - 0 - 8,000 6.0 
FY 1982 - 0 - 6,600 5.0 
FY 1983 - 0 - 5,000 est. 4.0 

At the end of Fiscal Year 1979 fees that had been received during previous 

years had created a surplus of $224,000.00 in an eannarked revenue account. 

Based on that fact, a decision was made to fund the program solely from 

eannarked revenue. 

Subdivision activity reached a high of approximately 15,000 lots during Fiscal 

Year 1978 but activity began to drop drastically and along with that reduction 

came a reduction in program revenue. Even with a corresponding reduction in 

personnel it was necessary to utilize the reserve to meet program budgetary 

needs. Such an arrangement ended in November of 1982 when the subdivision 

program went broke and review responsibility was transferred to the Water 

Quality Bureau where it now remains. 

From the above Table we can see that approximately 1,200 - 1,300 lots can be 

reviewed for each FTE in the program. Using this infonnation and a projection 

that subdivision submittals will remain at the same level as the current year, 

we have proposed a budget of approximately $230,000.00 per year of the 
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biennium. This would suppoort a program staff of 4.0 FTE's with approximately 

$65,000.00 per year being distributed to counties which can assist us in 

subdivision review. 

After considerable calculation based on the number of minor and major 

subdivisions and trailer court lots that we expect to receive for review, the 

department found that an increase in review fees to $50.00 was necessary. Mr. 

Ray Hoffman, Administrator of our Financial Management Division, who generated 

those figures is here today and could answer specific questions that you might 

have. 

As previously mentioned, the subdivision program went broke in November of 

1982. H.B. 95, approved by the current session of the legislature, provided a 

supplemental appropriation of $58,000.00 to fund the program until June 30, 

1983. The passage of H.B. 118 with an immediate effective date will allow us 

to meet our responsibilities under the Montana Sanitation in Subdivision Act. 

During the next year we will be reviewing the program in response to H.J.R. 20 

to be sure that the rules agree with legislative intent. 



Local Qove~hmentlncrea8e8 Fees To 
Rais8:Additional Revenuell: 

. , 
, , 

.,., _... _"'.. ,'! A.!I .. ". • , ' we 'l-nlnK II ne GOnsumer InOUIO I\nOW! 
Below Is a IIs~:, of fee ,ncrease8that local govern­
ment has Imposed In'"t~_ last 2 years upon the 
consumer buying a new home In the-Billings area. 

\ ,: ':<'.! .. ' · ... -ase' 
. ,.1."' ... {. ", .' . .niI. 

Bull,~~lIng .Permlt Fee " 550/0 
: Plumbing Permit F;ee 38% 

Heating ,Permit Fee ' -0-
, ElectrIcal Permit Fee -0-

" "S,ewer'Permlt Fee' . . 23.30/0 
Street Perm It Fee 50% 
Water Permit Fee 1000/0 
Right-of-way Per.mlt Fe~ " 100% 
Sidewalk Permit Fee 381 % 
Driveway Approach Permit Fee 1 000/0 
Plat Fee 800% 
Subdivision Fee 1,0000/0 
8tAtA nApt H~~lth F~A 1 :000°/" 

Other Feel. CItJ Increase County lncreal8 
, Zone Change . 100% 180% 

Special Review " 1870/0 1000/0 ' 
Variance 100% 870/0 
P.U.D. , 100% 1800/0 
Preliminary Plat 2000/0 ' 
Minor Plat " ' 200% 

On, an ave raga . ~ome In theQllllng. araa tha.e per~ 
mlts and fees'could now COlt you between $750 and 
$1200. We feel that this Is excessive. 

. . . 

Make Your Conc,rn Known To Your' 
Loca/·Councll Person. 

, , ..... 

Homa'Bullder's Assn. of Billinfl , 

•• 
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T/\[3LE 1-1 

SPECIAL FEES /\fir) CI!/\P(~ES 

o~D 
ITH1 fY lSI 1m; -rs, 
(1) Appl ication for cn1i1rgelllcnt of the 

sanitary sevier design area of the 
city. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . --3-5--;00 

(2) Application for extension of the 
sanitary sevier system of the city ..... ~OO 

(3) Application for introduction of sanitary 
sewage service to a previously unserved 
tract or parcel of land which does not 
require an extension of the sewer 
system................................ .~ 

(4) Application for sanitary sevier service 
line installation permits: 

(a) Domestic users permit. .......... . 
(b) Major and siqnificant industrial 

use l'S penn it. . . . . . . . . . . . . . . . . . . . . 
(c) f.1inor industrial users permit. ... 

(5) Special Agreeillents ................... . 

(6) Lateral Sewer Construction Fee 
(S/sq. ft.) ......................... . 

(7) Trunk Sewer Construction Fee 
($/sq. ft.) .......................... . 

(8) Septage Disposal Permit Fee 

(a) 

(b) 

First 2,000 gallons or any portion 
thereof ......................... . 
Each additional 1,000 gallons or 
any portion thereof ............. . 

--rtr.-BO 

500.00 
...§.8-;BO 

H}-;{)O 

0.8800 

-O-;f}Z-2-5-

1iJ;OO 

-5:-00-

~~~Zd (/'kk)) 

;6 ""3~/li/J7"'S c'7J 
• 

,tfE;) d:olt 'S, oDr 

i 1 

39.00.' 

56.00 

17.00 

22.00 

560.00 
56.00 

84.00 

0.0900 

0.0260 

12.00 

6.00 

4 I LPC: ;' £€.-=-

#~ 



County: . Zone Cha nge $280.00 

City: . 

Special Exception 150.00 Residential 
280.00 Other 

Variance 150.00 Residential 
190.00 Other 

Planned Development 280.00 

Preliminary Plat 375.00 or 9.50 per Jot 
whichever is greater 

Final Major Plat 260.00 or 8.50 Rer lot 
whichever is greater 

Minor Plat 150.00 

Extension of Preliminary Plat Approval 50.00 

Zone Change 200.00 

Special Review 200.00 

Variance 150.00 

Planned Development 200.00 

Preliminary Plat 675.00 or 16.90 per lot 
whichever is greater 

Fi na 1 r·1ajor Pl at 260.00 or 8.50 Qer Jot. 
whichever is greater 

Minor Plat 250.00 

Extensions of Preliminary Plat Approval 50.00 
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DEPARTMENT Or rlEALTH AND ENVIRON~/IENTAL SCIENCES 

SUBDIVISION BUREAU A j '('Ie.. 

TO 

FRm1 

Glen Le~vitt 
t, 

John J. Drynan, M.D. '\t'v 

HELEN.' .. MONfANA 5S620 

June 8, 1981 

SUBJECT: Budget Amend~ent Authorization to Expand the Subdivision Bureau 
Staff from 4 FTEs to 5 FTEs 

I am writing this to expand on my memc of t;lay 14, 1981. In the May 14 
memo I pointed out that if the staff was reduced to four FTEs there was 
a real possibility of exceeding the 60 day revie~J time limit set dm'/Tl by 
law. 

I wi 11 no \,1 present some fi gures to SUpPDt't my cl aim. Enelosure 1 shm'ls 
the staffing pattern and workload since the Subdivision Bureau was created. 

Enclosure 2 shows a breakdown of the work received on a per day and per 
technical person bas.i.s .... The. bUrf:.a.IJic; curxe.nt,ly r;e~ei'\J,ing .L36·.subw~H·t3}::,· 
per technical person per day. If the staff is cut to 4 FTEs the workload ./ 
will reach 2.8 submittals per person per day -ifl FY 82 and jump to 3.5 in 
FY 83. . 

It is currently taking the staff an average of 1 month to perform a sub­
division review. If the submittals per person doubles, we will be taking 
an average of 2 months for the review. I emphasize the fact that the 
review times are averages. During the building season when the workload 
goes up it takes in excess of 2 month and during the winter when the work­
load goes down, the revie~'I time drops off. 

I believe that it is almost a certainty that during the building season 
the Subdivision Bure~u will not be able to meet the 60 day time limit. 
If the It/ork picks up as expected, it is very likely that they will exceed 
the time limit most or all of the time. 

The subdivision review business is not the type of 'tJOrk that we can hire 
part-time people to perform. It takes at least a year to train someone to 
do the work. He rllust therefore have a full-time staff that can handle 
the peak loads. 

Alii EQUAL OPPOR ·U·'· 'Y E~IPLO'£R 



page 2 c. 

With 5 FTEs we should be able to keep up with the work during FY 82. 
Fiscal year 83 is a question mark. If the workload increases as expected, 
it may be very difficult to keep up. 

vIe do have the necessary money to pay for 5 FTEs. 

I therefore request your favorable consideration of this proposal. 

JJO/EtK/jg 

Enel osures 
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\ , . Cc (' . -
' . . /~ STATE OF MONTANA EXPLANATION/JUSTIFICATION 

~b' .' OFFICE OF BUDGET AND PROGRAM PLANNING (SEE REVERSE FOR INSTRUCTIONS) 

," ~ OPERATIONAL PLAN/BUDGET 

I J 1 of 1 ~. '/ AMENDMENT Agency I 2-20 Page 
~~,~ Request No. ..~-()~ 

CODE NAME 

AGENCY 101 .;~'1.1r~Ant .".1: ':,=,11 th , 
tnv i ronl"ent.11 2ci r-nC1'l5 --, 

THE INFORMATION FOLLOWING IS TO SUPPORT THE ATTACHED OPERATIONAL PLAN/BUDGET AMENDMENT REQUEST 

"Lb' 
~~ tl. 

c. 

;,... 

I . 

Thr-! Subdivi s ion :3ljr(~3. u is currently authori :2d .1 FTts. Un1;~ss ti,e 
st~ff is if1cr~ased :-y , 

;:-r~ , -1-. i:; very 1 ike i y t~ilt th~ tureau ',4; 11 I " ... 
violatli the ,~!} jilY revi~w til:le li'":it. 

The Qrbary !ddftion'll :";e;vic~ to !~o r~:!1iz2d 1s .l fllJickc:r subdivi siDn "'--

review. :!i en 1 FT:$ suodi'lision i~"iew wi 11 1ikel y tJF:e in excess of 
53 Jays \-lith 5 C'~ ... 

:h~ revi,:w ti".:e vdl1 be cut to around 45 days. • i ;:5, 

The l;:H'I rf~q:Ji r<::s O~p(1 r t:Tl en t of !:~a ltM and £nvironf.1enta 1 5ciences I 
.:lpproval -J F 111 subdivisions~ the responsi hi 1 i ty Cilnnot hn 

~-.. dele<;ated. 
-. L~C1isl·1!::Jre rEC(l;;;t:'.entl2IJ tnt) t :he ~:l~:livi>ion JureJu ooerJte ldi't;1 ine 

"ihe Sutdivision ~ur23u is totally ::.mcted DY 0:ll"'!Tlarked rcveoue n.eneril!C::: 
fr')r.l s!lbdivisions' r::'IiI;11 r;.;-?s. ':0 qencr.::d f:md money is in the ;Jro"rar,]. 

The l~n(n:;, ,)f r'-='1i;~!N '::i11 1i1rti.Jll/ '~cterfline the effectiveness Gf tl'l2 
addition of ~.1~ FiE. The :ur!:!-.1IJ'~ h'orkload ;3 a vari;1ble 'lnd ti'ierercre 
::,ust be fac::)r~ into t~~ lCtUl1 Y'0vL:w t1r~ r~quired. 

:lRM B212 (Pag. 2) Mod 7-78 
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Douglas K. Schmitz 
Jefferson City 

WRITTEN TESTIMONY IN SUPPORT OF HB 118, 
HB 646, HB 770 

By: Delbert Bullock 

Mr. Chairman and committee members, my name is Delbert Bullock. 
I am chairman of the Jefferson County Commissioners. I am taking 
this opportunity to submit written testimony in support of HB 118, 
HB 646, HB 770, all dealing with subdivisions. 

Jefferson County is one of the fastest growing counties in 
the state and has experienced much rapid unplanned growth. The 
residential development has in no way increased the tax base in 
a sufficient manner to provide for services the rural residential 
subdivision units demand, including, but not limited to, road 
maintenance, emergency services, and schools. By closing the 
existing loopholes in the Subdivision and Platting Act through 
HB 646, it will allow us to work toward planned developments and 
and provide more effective planning for county residents and 
county resources. 

I would also like to indicate my support for HB 118 which 
allows for increasing the current subdivision review fees from 
thirty to fifty dollars. I believe the sanitation review of sub­
divisions to be essential to the county. The current problems in 
financing that review indiriate the need for a fee increase and 
additional support of the program. 

HB 770, which deals with condominiums is of special interest 
to me as the county is currently experiencing it's first condominium 
development. The bill .will clarify which condominiums are review­
able under both the "Subdivision and Platting Act" and "Sanitation 
in Subdivisions Act", and once again allow us to assure that the 
developments will not adversely affect the public health or welfare . 

I urge this committee to recommend a do pass on HB 118, HB 646, 
HB 770 which will allow those of us with the burden of working 
with and enforcing subdivision laws the ability to do so in a far 
more effective way. Thank you. 

~?h.~ 
~bert Bullock, Chairman 
Jefferson County 
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WRITTEN TESTIMONY IN SUPPORT OF HB 118 

By: Elizabeth J. Knight, R.S. 

Mr. Chairman and committee members, my name is Elizabeth 
Knight. I am currently employed as the Jefferson-Broadwater 
County Sanitarian and am president of the Montana Environmental 
Health Association. The Association and I appreciate the 
opportunity to submit written testimony in support of HB 118 
which allows for an increase in lot fees charged by the state 
for services rendered in the review of subdivisions. It should 
be evident in view of recent changes in the subdivision review 
process that the current thirty dollar review fee is in no way 
adequate to cover actual review costs. . 

We therefore urge this committeee to recommend a do pass on 
HB 118 for a subdivision review fee increase. 

EJK/bg 

Sincerely, ~ 

~c~9 d5~fY 
Elizabeth J. Knight R.~/ 
Jefferson-Broadwater County Sanitarian 
Box 622 
Boulder, MT 59632 




