
MINUTES OF THE MEETING 
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

MONTANA STATE SENATE 

\ 

MARCH 14, 1983 

The meeting of the Public Health, Welfare and Safety Committee 
was called to order by Chairman, Tom Hager on ~10nday, Harch 
14, 1983 in Room 410 of the State Capitol Building. 

ROLL CALL: All members were present. Woody Wright, staff 
attorney was also present. 

Many visitors were also in attendance. See attachments. 

CONSIDERATION OF HOUSE BILL 699: Representative Cal Winslow 
of House District 65, chief sponsor, of House Bill 699, gave 
a brief resume of the bill. This bill is an act to generally 
revise and clarify the licensing laws for dentists and dental 
hygienists; allowing more than one board member to attend 
the National Association meetings; providing a general rule­
making statute for the board; revising license and examination 
qualifications and providing for continued competency for 
annual license renewal; revising the definition of the practice 
of dental hygiene; deleting the temporary license provision 
for dental hygienists; prohibiting a license fee on dental . 
hygienists by a local government and clarifying the similar 
prohibition for dentist; and making rulemaking discretionary 
regarding auxiliary personnel; and providing an effective 
date. 

Roger Tippy, representing the Montana Dental Association, stood 
in support of the bill \~than amendment. The amendment seeks to 
reformulate the proper language with wh~ch the legislature can 
preempt local governments from exercising license jurisdiction 
over those professions which are centrally licensed by state 
authority. The legislature has intended to preempt all types 
of local governments from requiring any sort of annual business 
license of these professions. Recent developments have called 
this proposition into question. The A.G.'s office issued an 
opinion last summer to the effect that if the legislature intend­
ed a preemption clause to apply to local governments which have 
adopted home rule charters since 1974, it should have specif­
ically sa1d so. This is what the language of the introduced 
bill seeks to do. Mr. Tippy turned in a copy of his proposed 
amendments and also his written testimony for the committee. 
See exhibits 1 and 2. 
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Gary Mihelish, representing himself as a dentist and also 
the Montana Dental Association, stood in support of the bill. 
He stated that HB 699 is a compromise of what happened in the 
last session of legislature. 

Dr. Robert Fritz, president of the Montana Board of Dentistry, 
stood in support of the bill. He stated that a copy of the 
proposed legislation had been sent to each licensed in-state 
dentist and dental hygienist requesting input. Input was 
received from two dental hygienists and four dentists. The 
board believes that this proposed legislation will benefit 
and protect the public as well as the profession. See exhibit 
3. 

Dr. Williw~ Thomas, representing the Board of Dentistry, stood 
in support of the bill. 

Jeannette Buchanan, representing the Board of Denistry, stood 
in support of the bill. The Board of Dentistry has the 
repsonsibility of assuring that dental hygienists and dentists 
have the skill to provide the public with adequate care. The 
board sets and approved requlrements and standards of education 
and practice. Mrs. Buchanan handed in written testimony to the 
Committee see exhibit 4. 

Mary Lou Abbott. representing the Montana Dental Hygienists 
Association, rose in support of the bill. She handed in 
written statements to the Committee. See exhibit 5. 

Bill Verwolf, representing the City of Helena, stood in 
support of the bill with amendments which he offered. Mr. 
Verwolf offered written testimony and also a page of proposed 
amendments. See exhibits 6 and 7. 

Al Thelen, city administrator for the City of Billings, stood 
to state that he supports the bill and opposed the proposed 
amendments of Mr. Tippy. He would support a business tax 
not a license. The cities do not try to regulate. 

With no further proponents, the chairman called on the opponents, 
hearing none, the meeting was opened to a question and answer 
period from the Committee. 

Senator Stephens asked the Board who many delegates they 
can now send to the convention. Dr. Thomas stated that the 
convention is not the problem. They would like to be able to 
send two or three to informational meetings. 
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Senator Marbut asked if the license fee would take away 
from tne loval governments revenue if that part were not 
passed. Yes, it would take away from the revenue the city 
has to operate with in their budget. 

Senator Christiaens asked Mr. Thelen if it not true that there 
is a court hearing pending in regards to failure to pay for 
a business license. Yes, this is the case involving an 
attorney. 

Senator Stephens asked what would these people recieve for the 
business license. They would receive fire and police protection 
and parks. 

Senator Himsl asked if there is not a tax on equipment. Equip­
ment is taxes on the personal property roles. 

Senator Cnristiaens asked about "good moral character". The 
Board must have two letters of recommendation on file before 
a dental or dental hygienist license will be issue. 

Representative Winslow asked the committee for their concurrence 
on this bill. He then closed the hearing on HB 699. 

CONSIDERATION OF HOUSE BILL 321: Representative Carl Seifert 
of House District 26 at Polson, the chief sponsor of House 
Bill 321, gave a brief resume of the bill. This bill is an act 
to prohibit health services corporation membership plans 
from disallowing payment to a dentist for care of services in 
areas where mediCine and dentisty overlap if the dentist is 
licensed to person such care or service. 

Roger Tippy representing the Montana Dental Association, 
stood in support of the bill. He offered a page of questions 
and answers to the Committee. Mr. Tipppy stated that the 
problem arose when Blue Shield Health Insurance plan would 
cover a particular service or procedure if a M.D. physican 
would dO it but noe is a D.D.S. dentist would do it. Dentists 
consider this policy discriminatory. 

This will prohibits health service corporations from dis­
allowing payment to a dentist for any service they would 
reimburse a doctor for. See exhibit 8. 

Dr. Stephen Black, a dentist from Bozeman, stood in support 
of the bill. 

With no further proponents, the Chairman called on the opponents. 
TT ___ ";: __ 
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Alan Kane, legal counsel for Blue Shield, stood in opposition 
to the bill. He stated that his group is concerned that the 
procedure would be abused. He stated that his group has 
been billed for many T.M.J. at the cost of between 700 and 
800 dOllars each and also many other high costing services. 
He stated that if the bill is passed he would like to see 
if amended on page 1, lines 14 through 16. to insert: "issued 
or renewed on October 1., 1983". 

With no further opponents, the meeting was opened to a question 
and answer period from the Committee. 

Senator Marbut asked if orthodontist would be covered under 
this. Only those things which a doctor and dentist can both 
do would be covered unless the insured had additional coverage. 

Representative Seifert closed. He stated that this is simply 
a basic bill and would hope for the Committees' concurrence. 

CONSIDERATION OF HOUSE BILL 200: Represenatative Bob Ream of 
House Dl.strl.ct 93 in MissOUla, chief sponsor of House Bill 200 
gave a brief resume of the bill. This bill is an act to auth­
orize the Department of Health and Environmental Sciences to 
cooperate with the federal government in implementation of 
the federal comprehensive environmental response, conpensation, 
and liability act of 1980 to remeday the release of hazardous 
sustances and contaminants; into the environment; providing 
for funding of hazardous waste programs; and providing an 
immediate effective date. 

Representative Ream stated that this bill enables the state, 
in cooperation with the federal government, to begin remedial 
cleanup actions of hazardous chemical waste sites listed on 
the EPA's national priority list. This bill authorizes use 
of funds for all Montana priority sites for the next biennium, 
from the junk vehicle trust fund. Representative Ream 
turned in several typed pages explaining the bill. See 
exhibit 9. 

Vic Anderson of the Department of Health and Environmental 
Sciences, stood in support of the bill. Mr. Anderson handed 
in written testimony to Committee. See exhibit 10. 

Medoy Fuchs, representing the Milltown Water Users AssOCiation, 
stood in support of the bill. She stated that this a much 
needed legislation. She handed in three pages of signatures 
of people from her area in favor of the bill. See exhibits 
11 through 13. 
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Edward Zulegen, representing the Missoula City-County Health 
Department, stood in support of the bill. He read a letter from 
the Missoula City-County Health Department and also signed by 
the M1ssoula City-County Board of Health stating their support 
of the bill. This bill provides the enabling legislation nec­
essary for the State of Montana to obtain ninety percent finan­
cing from EPA to investigate and remedy risks from hazardous 
waste sites. See exhibit 14. 

Karen Barclay, representing Multitech, stood in support of the 
bill. She stated that they support HB 200 and the proposed 
amendments to utilize the RIT for continued funding. Mrs. 
Barclay offered written testimony to the Committee. See exhibit 
15. 

Lucianne Brieger, representing the Montana Environmental Infor­
mation Center, stood in support of the bill. With this bill 
the state would have the lead role in cases where a responsible 
party has not been identified. The state should have as much 
authority as possible guaranteeing citizen involvement, and to 
guarantee that the best methods are used to assure the best 
clean-up and to to assure long-term solutions are found and 
used. Ms. Brieger handed in written testimony to the Committee. 
See exhibit 16. 

Joan Miles, representing the Lewis and Clark County Health 
Department, stood in support of the bill. Her department is 
very doncerned especially in light of the fact that ASARCO is 
possibly going to be named as a site in the very near future. 

With no further proponents, the chairman called on the opponents. 
Hearing none, the meeting was opened to a question and answer 
periOd from the Committee. 

Senator Marbut asked if there are any disposal sites in Montana. 
There are no sites in Montana, however, Idaho and Oregon both 
have federally approved sites. If a sites is established in 
Montana it would have to meet federal guide lines. 

Senator Marbut asked if Section 2 is federal language, and 
was told that is the case. 

Senator Hager asked if there had been any problem with the 
funding coming from the junk vehicles. This was suggested 
by the administration. 
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Representative Ream cLosed. For Missoula's Milltown residents 
this bill would provide a way to obtain safe drinking water 
that has not been available for over a year. It would offer 
great relief to many individuals who have searched for funding 
equipment or services to eliminate the health hazards presented 
by an arsenic-contaminated water supply. During the past year, 
the Milltown residents have explored numerous avenues in search 
of clean water. Knowing the many difficulties they encountered 
in these endeavors, passage of this legisLation gains even 
greater significance. This legislation offers a means to 
eliminate both current and potential serious health and safety 
problems resulting from releases of hazardous wastes. He asked 
the Committee for the concurrence on this bill. 

DISPOSITION OF HOUSE BILL 200: A motion was made by Senator 
Jacobson that HB 200 receive a BE CONCURRED IN recommendation 
from the Committee. Motion carried unanimously. Hager to carry. 

DISPOSITION OF HOUSE BILL 321: A motion was made to amend HB 
321 on pa~e 1, line 16, strike: "in effect" and Insert: "issued 
or renewed". Motion carried unanimously. 

A motion was made by Senator Hacobson that HB 321 receive 
a BE CONCURRED IN as amended recommendation from the Committee. 
Motion carried unanimously. Senator Jacobson will carry. 

DISCUSSION ON HOUSE BILL 699: 

A motion was made by Senator Marbut that the amendments 
presented by the City of Helena be adopted. 

The pros and cons of the amendments were discussed. 

Senator Marbut withdrew his motion. 

ANNOUNCEMENTS: The next meeting of the Public Heal t...~, Welfare 
and Safety Committee will be held on Wednesday, March 16 in Room 
410 of the State Capitol Building. 

ADJOURN: With no further business the meeting was adjourned. 

eg 
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House Bill 699 

BEFORE THE COMMITTEE ON PUBLIC HEALTH 
MONTANA SENATE 

) 
) 

STATEMENT IN SUPPORT 
OF AMENDMENT 

Mr. Chairman and committee members, I am Roger Tippy of Helena, 
appearing for the Montana Dental Association in support of 
House Bill 699 with an amendment. 

The amendment seeks to reformulate the proper language with 
which the legislature can preempt local governments from 
exercising license jurisdiction over those professions which 
are centrally licensed by state authority. The legislature 
has intended to preempt all types of local governments from 
requiring any sort of annual business license of these pro­
fessions, we submit. 

However, recent developments have called this proposition into 
question. The Attorney General's office issued an opinion 
last summer to the effect that if the legislature intended a 
preemption clause to apply to local governments which have 
adopted home rule charters since 1974, it should have specif­
ically said so. This is what the language of the introduced 
bill seeks to do. 

The House committee struck the words "or business tax" from 
the bill. This may have been done out of concern that some 
local government may seek to rely someday on a payroll tax or 
some similar revenue measure. Dentists do not seek extension 
of the preemption policy to taxes of this nature, and accept 
the amendment as far as it strikes reference to a tax as opposed 
to a license fee. We ask that you reinstate the word "business" 
in front of "license fee," to clarify that the term license fee 
is not limited to professional practice licenses. 

Further, the dentists would ask that you amend the preemption 
phrase to include the words "or upon office space used for 
the practice of dentistry." This is requested in response to 
one city government which has adopted a new ordinance licensing 
the use of building space for office purposes, without reference 
to what those purposes may be, and demanding a license fee from 
the exempted professions. 



Amend House Bill 699, third reading bill, as follows: 

Section 4, page 8, line 7 
following: "impose a" 
insert: "business" 

Section 4, page 8, line 10 
following: "chapter" 
insert: "or upon office space used for the 

practice of dentistry" 

Section 8, page 15, line 23 
following: "impose a" 
insert: "business" 
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HB 699 

Mr. Chairman and members of the corrunittee, my name is Dr. 

Robert Fritz, I am the President of the Montana Board of Dentistry, 

Department of Commerce. 

For the record, I wish to inform the Committee that the Board 

sent a copy of the proposed legislation to each licensed in-state 

dentist and dental hygienist requesting input. tve received input .. 
back from two dental hygienists and four dentists·. 

The Board would ask that each of.you keep in mind that the 

practice of dentistry and dental hygiene is a privilege granted under 

,-
the laws of the state of Montana and is not~ a natural right of 

individuals, therefore, the board goals are to maintain quality dental 

care for the public and to provide supervision of all dental 

practitioners and dental hygiene practitioners 1n the public interest. 

The Board believes that this proposed legislation will benefit 

and protect the public as well as the profession. 

Dr. Thomas and Jeannette Buchanan, both members of the Board of 

Dentistry, are here to provide the committee with specific statements 

of what this legislation will accomplish. 

I also make myself available for questioning by the committee. 

THANK YOU ••• 
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TESTIMONY BEFORE THE COMMITTEE ON 

PUBLIC HEALTH', WELFARE AND SAFETY 

SEHATE 

MONTANA LEGISLATURE 

RE: Hearing on House Bill 699 

DATE: I-1arch 14, 1983 

A STATEMENT OF SUPPORT by the dental hygienist member of the Board of Dentistry . 

Mr. Chairman and Committee Members: 

I am Jeannette S Buchanan, R.D.H. a licensed and practicing dental hygienist 
in the state of Montana. I am currently serving on the Board of Dentistry 
for Montana and on the Board of Directors of the Western Regional Exarning 
Board, a testing service for dental hygiene and dentistry. I am the 
chartering member and a past president of the Monta~a Dental Hygienists' 
Association and a pas~ president of the American De~tal Hygienists' 
Association. 

I am writing in support of House Bill 699 which was introduced by 
Representative Cal Winslow of Billings District~6S. 

The Board of Dentistry has the responsibility of assuring thati:d:ehtal;,hygienists 
and dentist have the skill to provide the public with adequate care. The 
Board sets and approves requirments and standards of education and practice. 

The amendment to 37-4-401 states more clearly the practice of dental hygiene. 
~ --

The amendments to 37-4-402 are consistant with changes to 37-4-301 for dentistry. 
These give the Board more information on which to determine qualifications 
of the applicant for licensure. 

The amendment to 37-4-404 deletes paragraph (3) which ha$ a provition for 
tempory license in dental hygiene without reciprocity. It has been the 
experience of the Board that in practice this has not been satisfactory 
in assuring adequate care to the public. This would be constistant with 
37-4-306 for dentistry. 

Amendments to 37-4-406 are constistant with the changes to 37-4-307 for dentistry. 
These more clearly define procedures for license renewal, giving the Board 
authority by which to develop means to assure continued competency in providing 
adequate care to the public. This is an area of growing complaint from the 
consumers of dental care. 

Amendments to 37-4-408 relieves the Board of making mandatory rules for unlicensed 
auxiliary personnel. 

Thank you for this opportunity to appear before you. I am available to 
answer any question you may have. 
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montana Dental Hygienists' Association 

THE SEiJhTE COivlmTTEE ON PUULIC HEALTH 

Montana Le9islature 

HOUSE GILL 669 

STATEHEIH IN SUPPORT BY THE MO:HAiiA uEiHAL HYGltlHSTS I MSSOCIATIOr~ 

i)ccU.on '). Y!-I,-I,Ol. It j.s the oTHnlon of the tJiontona Dental 
Hygienists' A~)soc.Lation thot the previous \'Jording in thir; section 
was awkward, confusing, Bnd not descriptive of the services performed 
by a dental hygienist. The proposed amended section is a clear, 
concise ctatement outlininG the practice of dental hygiene. 

~ubsection 2. This line eliminates the confusion regarding the 
allovmble functions of root planing Elnd subc;:inr~i vol curettDge. 
'I'iw:-;(' .jlr'occdurc:; nJ:,c con:-;.i.d():r't!(1 :;urglc{ll pr()c('dur()~;, but at'l! 
stondard allowablo functions of the dental hYGiene profession, 
justiricd throu~h education ond liconsurc. 

;;ect:Lon 'l. YZ- Lr,-Lj.Ol. (5h) (7). 'j'he amended sect:Lons equate licens:Lng 
procedure:; for (kntal llygieni:~tr; with thol3(~ 0 I.' dcnti[~t1:;. 'l'hc t1UHA 
~iGhes to ostablish licensing protedurcG which are standard for all 
members of the licensed dontDl profcsLJion in fvlontClno. 

,(ject:Lon 7, ~7-lj-"O~. (')). l]lhe HDHA supports the deletion 0 f temporary 
licensee for dentnl llyr;i oni [;U.; due to tho ract that no temporary 
LLccn[;c[J ore c;rnnted to thc dental profession. rl'his is in Dccord 
vd.th our fcc LLn(';r; rc{,:ordinc; :;t:mc!0,rttLzation 01'1 :Lccn[;urc. 'rho 
increacGcl availability of the state board exam has enabled applicants 
the opportunity to toke the OXOJil several times cJ year, thus 
dccreasin~ the need for temporary licenses • 

.'icction n, ''5?-Ir-LtOf> (l-in. 'j'hc.:[-;;e [;ubsc.:ctions ollm'J for further 
standardization of llconsure regulatj.on comparable to the correspondinG 
,sccU.ons concerning dentistn. l·mEA fc(~13 that all licensed (iental 
prol'()G:~ion[lJ.G dlOU.1 d be nul.>j(~ct to identical licensinG rCGulat:i.ons o 



( ( 

NAME: B. il t~ ruj 0/ f DATE: 3 -1£/ -'ii3 

If \ 
ADDRESS: Nk, I ~lA Q 

--~~~~~--------------------------------------

PH ONE : _----l'-l--.:i-f~d=---9.:.-.:..9~~-o-' _____________________ _ 

APPEARING ON WHICH PROPOSAL: I~ B ,,7 9 
--~~~~----------------------

00 YOU: SUPPORT? ---- AMEND? )( OPPOSE? ---

COMMENTS: ---------------------------------------------------

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



' ... 

C LTY OF HELENA 

TESTIf~ONY ON HB 699 

There are two bills before this Legislature (HR 465; and HB 699) that 
include a proDosal to extend the prohibition of local government 1 icens ing 
to those local governments with self government powers. ~1e did not testify 
against these bills in the House of Representatives committee hearings 
because this change was a minor portion of a larger bill, and was not 

.. not ice din time. 

While vie agree that local governments should not be regulating the 
industries involved through ethical or orofessional requirements for 
licensing, there is no reason that these businesses should be exempt from-a 
local general business license. Local governments issue general business 
licenses under police powers and to aid in financing the extra costs 
associated \vith services provided to business areas. The exemption of 
these businesses does not seem appropriate where their neighbor's business, 
for example a retail store, is required to be licensed. 

The local government licenses in no way du·plicate or expand the regulatory 
function performed by the State in its licensing requirements for these 
professions. 

The local government also does not license the individuals but the business 
itse If. 

We recommend, therefore, that the provlslon prohibiting licensing by local 
governments in each of these bills be amended out in its entirety. 

We are not opposed to any other sections of these bills. 

The amendments we propose are as shown on the attached sheet. 



PROPOSED AMENDMENTS TO HB 699 

Page 1, Line 15, 16, and 17 
Delete: "prohibiting a license fee e~-btl8ifte89-i:tiX on dental 
hygienists by a local government and clarifying the similar 
prohibition for dentists;" 

Page 1, Line 15 and 16 
Insert: "Removing prohibition of local governments from 
requiring business licenses;" 

Page 8, Lines 6 through 10 
Delete entire paragraph (Section 37-4-307 (7)) of 

Page 15, Lines 22 through 25 
Delete entire paragraph (Section 37-4-406 (8) ) 
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QUESTIONS AND ANSWERS ON 

1. WHAT IS THE PROBLEM? 

Blue Shield health insurance plans will cover a particular 
service or procedure if an M.D. physician does it but not 
if a D.D.S. dentist does it. Dentists consider this 
policy discriminatory. 

2. HOW DOES THE BILL ADDRESS THE PROBLEM? 

It prohibits health service corporations from disallowing 
payment to a dentist for any service they would reimburse 
a doctor for. 

3. WHAT ARE SOME PROCEDURES IN THIS AREA OF OVERLAP? 

Oral surgery, setting fractures of the jaw, treating 
inflammation of the saliva glands, adjusting the 
temperomandibular joint (TMJ) are examples. 

4. HOW DOES THIS AFFECT BLUE CROSS? 

Not at all, because Blue Cross has already agreed with 
the Montana Dental Association to put this policy into 
effect. 

5. WHY DIDN'T BLUE SHIELD AND THE DENTISTS WORK OUT A SIMILAR 
UNDERSTANDING? 

Last year Blue Shield rejected the dentists' request to 
adopt this policy, stating that it would increase untiliza­
tion of certain services and force costs up. 

6. WILL'THIS BILL INCREASE THE COST OF HEALTH INSURANCE? 

No! If a Blue Shield group does not wish to cover a 
particular procedure, such as treating inflammation of 
the saliva glands, its contract with Blue Shield states 
that the procedure is excluded - physicians won't be 
paid for it and dentists won't be paid for it. 
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Bob Ream 
House District 93 

e-y~~ 7-
HOUSE BILL 200 

STATE HAZARDOUS WASTE CLEANUP FUND 

"An act to authorize the Department of Health and 

Environmental Sciences to cooperate with the Federal Government 

in implementation of the Federal comprehensive Environmental 

Response, Compensation, and Liability Act of 1980 to remedy 

the release of hazardous substances and contaminants into 
" 

the environment; and providing an immediate effective date." 

This bill enables the state, in cooperation with the 

Federal Government, to begin remedial cleanup actions of 

hazardous chemical waste sites listed on the Environmental 

Protection Agency's (EPA) national priority list. 

This bill authorizes use of funds for all Montana priority 

sites for the next biennium, from the junk vehicle trust 

fund. 

Below you will find an outline of issues surrounding 

and creating the need for this legislation. 

A) EPA Priority List 

1) 418 sites nationwide 

Four in Montana: 

Anaconda 

Libby 

Milltown 

Silver Bow Creek 
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B) Federal 'Superfund' 

1) created by the Comprehensive Environmental Response, 

Compensation and Liability Act of 1980 (CERCLA). 

2) derived from taxes on petroleum and chemical produc-

tion and from the general revenue fund. 

3) gives 90% federal funding to cooperating states 

who assure: 

a) 10% state or local funding - state must be 

authorized for 100% of the budget. 

b) a hazardous waste disposal site meeting 

requirements of Presidential and Solid Waste 

Disposal Act. 

c) future maintenance of removal and remedial 

actions. 

4) allows EPA to sue the party responsible for the 

toxins for up to three times (3x) the clean-up 

costs. 

C) CERCLA 

1) complements the Resource Conservation and Recovery 

Act of 1976 (RCRS) which establishes management 

to prevent health hazards from toxic waste. 

Both CERCLA and RCRA are Federal statutes. 

2) authorizes the management of currently hazardous 

sites. 
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D) Montana has a hazardous waste act similar to RCRA, 

but no statute enabling the clean-up of exposed 

wastes. 

E) Update on Montana sites 

1) known responsible parties, clean-up underway - no 

appropriation or authorization of state funds 

needed: 

a) Anaconda smelter - Anaconda Company cooperating-; 

b) Libby - St. Regis Company cooperating. 

2) no known responsible parties, therefore, 

requiring state/federal cooperation to provide 

remedial action and investigate waste origin. 

Authorization and appropriation of state funds 

needed. 

a) Milltown - Arsenic and heavy metals in ground 

water; 

b) Silver Bow Creek - Arsenic, heavy metals and 

phosphate in tailings and stream water. 

F) Funding 

1) For 1984-85, bill authorizes expenditures from 

Junk Vehicles Trust Fund, 75-10-532, MeA. Solid 

unspent monies shall revert to the junk vehicle 
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ERA at the end,)of the biennium. 
I 

The balance of 

the junk vehicle account stands at about $1.5 

million. 

2) after 1985 - Resources Indemnity Trust Fund interest 

could be used. 

a) 15-32-102, MCA 

"It is the policy of this state to provide 

security against loss or damange to our 

environment from the extraction of non-renew-

able natural resources." 

b) 15-38-203, MCA 

"any funds made available under this chapter 

shall be used and expended to improve the 

total environment, and rectify damage thereto." 

c) of the $35 million dollar trust account, 

only interest may be spent. A 1981 amendment 

authorized 30% of the interest for water 

development. The remaining 70% reverts to 

the general fund. Interest grows about 

$3 million per year. After the 1984-85 biennium, 

Superfund monies could be appropriated from 

the interest. 
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Duties of the Department of Health and Environmental 

Sciences, during the remedial actions includes: 

1) data gathering and lab samples; 

2) identification of responsible parties; 

3) negotiation/enforcement coordination with responsible 

parties; 

4) identification of cleanup options; 

5) compiling detailed cost analysis; 

6) conducting cost/benefit analysis; 

7) coordinating of cooperative agreement with EPA; 

8) monitoring cleanup contractors or consultants; 

9) coordinating public participation activities. 

BR/mac 
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STATE SUPERFUND 

In 1980 the U.S. Congress passed the "Comprehensive Environmental 
Response, Compensation, and Liability Act" (CERCLA, sometimes called 
"Superfund") to address the need for clean-up and remedial actions at sites 
impacted by past actions involving the dumping of hazardous substances. 
This legislation was introduced and passed to supplement the federal 
"Resource Conservation and Recovery Act of 1976" (RCRA), which deals "\-7ith 
the present tense management (or mismanagement) of hazardous waste mate­
rials. RCRA prevents the development of environmental damage from present 
and future hazardous waste activities, while CERClA is designed to address 
the problems resulting fron past dUIDning practices. 

Montana has state legislation comparable to RCRA--the Montana 
Hazardous Haste Act, Title 75, Chapter 10, Part 4, HCA--and has an active 
hazardous waste regulatory program within the Department of Health and 
Environmental Sciences (DHES), but has no clean-up fund or statutory 
authority comparable to CERCLA. The EPA has delegated to DHES the 
authority to operate the RCRA hazardous waste program in t10ntana. Unlike 
RCRA, CERCLA does not provide for delegation of the ·full program to 
individual states, but it does provide, in Section 104(c) and (d), that a 
state must enter into contracts or cooperative agreements with the federal 
government on a site-by-site basis before CERCLA dollars may be spent on 
site remedial activities. 

CERCLA established a federal "Superfund," provided by a tax on petro­
leum and chemicals production, which may be used for site clean-up and 
remediation activities. Use of the fund requires that the state make three 
assurances: 1) pay 10 percent of planning and clean-up costs; 2) guarantee 
that an approved hazardous waste disposal site is available for clean-up 
wastes; and 3) pay for any necessary long-term monitoring and care. 

Superfund dollars are spent when a responsible party cannot be found 
and/or cannot afford to do the necessary clean-up. Before any clean-up is 
started, a detailed investigation must be performed to determine the exact 
cause of the problem and the extent, develop options as to how to address 
the clean-up, and develop projected costs for each of the clean-up options. 

Montana presently has four hazardous waste sites on the Superfund 
National Priority List (Silver Bow Creek, Anaconda smelter, Libby ground 
water, and Milltown ground water). 

The DHES estimates the front-end administration, planning, engineering 
contracts, and matching requirement to cost $208,562 for the 84-85 
biennium. This amount with the 90 percent matching funds available From 
EPA ~vill fund $2,083,280 ~lOrth of site investigation and remedial acUon 
during the biennium. 

The DHES does not presently have funding or personnel available to 
even investigate each of these sites to determine what the options or costs 
for clean-up or remedial actions are. One person will have to be hired on 
an as-needed basis to implement any action on any of the potential sites. 
That person's duties would include: 

1) Data gathering including laboratorv samples 
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2) Identification of responsible parties 

3) Negotiations/enforcement coordination with responsible party, if 
applicable 

4) Identify clean-up options 

5) ~dentifv detailed costs for options 

6) Perform cost/benefit analyses for options 

7) Coordinate cooperative agreements with EPA 

8) Monitor contracts with consultant and/or contractors 

9) Conduct all necessary public participation activities 

Superfund provides for lawsuits that enable EPA to sue a responsible 
party for up to three times the cost of clean-up if the responsible party 
refuses to accept the liability. In most cases this threat is encourage­
ment enough to get the responsible party to finance any necessary testing, 
planning and clean-up. But in the cases where no one can be identified, 
the costs incurred by the state will not be reimbursed. 

Fundin~ 

The DHES proposes that for the 84-85 biennium the funds be appropri­
ated from the junk vehicle earmarked revenue account established by Section 
75-10-532, MCA. Any unspent money will be returned to the junk vehicle 
earmarked revenue account at the end of the biennium. 

The Anaconda smelter and Libby ground water sites have known responsi­
ble parties, so DHES does not anticipate incurring any costs for clean-up. 
There will be some professional and legal staff time required to monitor 
the clean-up activities. The-Milltown and Silver Bow Creek projects are 
not as straightforward, and no responsible parties have yet been iden­
tified. The following budget describes where the requested funds will be 
spent. 

Personal Services 
Operating Expense 
Equipment 

Total 

Source of Funding 

Junk Vehicle Account 
~A 

Total 

Proposed Budget 

FY1984 
25,485 

1,015,496 
529 

1,041,510 

104,151 
937,359 

1,041,510 

FY1985 
26,274 

1,015,496 

1,041,770 

104,411 
937,359 

1,041,770 
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Of the total, approximately S125,282 is for professional and con­
sultant services that are to be spent according to the following 
estimate for each site each year: . 

Proiect Phase State EPA Total 

Investigation 9,396.15 140,1)03.85 150,000.00 

Remedial Option Development 9,396.15 140,603.85 150,000.00 

Implementation/Clean-up 12,528.20 187,471.80 200,000.00 

Totals 31,320.50 468,679.50 500,000.00 

With the 90 percent EPA/I0 percent State cost sharing formula, the 
DRES needs $1,041,510 spending authority to handle the expenditure of both 
the state share ($104,151) and the EPA share ($937,359) for FY1984. For 
FY1985 the DRES requests $1,041,770 spending authority to cover State 
($104,411) and EPA ($937,359) shares. 
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MISSOULA CITY-COUNTY 
HEALTH DEPARTMENT 

301 West Alder· Missoula. Montana 59802 . Ph. (406) 721-5700 

March 14, 1983 

MEMO TO: Senate Public Health Committee 

FROM: Missoula City-County Health Department 
Missoula City-County Board of Health 

SUBJECT: House Bill 200 

The Missoula City-County Health Department and the Board of Health fully 
endorse HB 200. Passage of this Bill is critical to Montanans trying to cope 
with the serious problems associated with abandoned hazardous waste sites. 
At this time, the Environmental Protection Agency (EPA) has identified four 
such sites in Montana for priority attention under the Federal "Superfund" 
law. In addition, EPA is considering several other Montana areas as poten­
tial Superfund candidates. 

This Bill provides the enabling legislation necessary for the State of 
Montana to obtain ninety percent (90%) financing from EPA to investigate and 
remedy risks from hazardous waste sites. Without this financial assistance, 
remedial action might not be feasible in many instances. Through the coopera­
tive agreements made possible by this Bill, Montanans may gain employment as 
consultants or contractors engaged in the many activities needed to clean up 
chemical wa~tes. 

For Missoula's Milltown residents, this Bill would provide a way to 
obtain safe drinking water that has not been available for over a year. 
It would offer great relief to many individuals who have searched for funding, 
equipment or services to eliminate the health hazards presented by an arsenic­
contaminated water supply. During the past year we have seen Milltown's 
residents explore numerous avenues in their search for clean water. Knowing 
the many difficulties they encountered in these endeavors, passage of this 
legislation gains even greater significance. 

Again, we offer full support for passage of HB 200. We feel confident 
that this legislation provides a means to eliminate both current and potential 
serious health and safety problems resulting from releases of hazardous wastes. 

Phil Tourangeau, Chair 

Boa~ 

~~i:or 
Environmental Health 
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MULTITECH 

MUL TITECH! INC. 

"~v' H 

TECHNOLOGY SERVICES 

TO: Chairman and Members of the Public Health, Welfare, & Safety Committee 

fROM: Karen Barclay 

RE: Testimony in Support of HOlJse Bill 200, 48th Legislative Session - 1983 

The State of Montana has been a national leaner in ensuring adequate environ­
mental protection and in manoating measures to protect the health anrl safety 
of its citizens. 

Following in that tradition, H.B. 200 is a timely and important piece of 
legislation which will allow the people of Montana to receive the benefits 
of federal legislation desiqnen to provine for the disposal and control of 
hazardous substances at snecific sites where they pose siqnificant health 
hazards. 

Existinq federal "superfund"legislation provides for cleanup of hazardous 
waste sites based on 10% state m.'ltchinq funds with 90% provided by the existinq 
superfund. Initially about 400 potential superfunrl sites nationw~de were 
designated by EPA; four of the sites al"e in Monta~a. Late in 1982 E?A ranked 
these sites and published a l~st of the top 1(:0 haz~rdo0s waste sites in the 
country; two of these 't/ere in Montana inclurlinq the top ranked site in the 
western states - Silver Bow Creek. 

~ 

Recent events in such places as Times Be1ch. Missouri have shown what can 
happen when potentially hazarrlous conditions are left unmitiqated. There, 
flooding coupled with dioxi~ contamination have turned the ~otential problem 
sites into imminent health and safety hazards. A~ exa~ple here in Mont~na is 
the recent findings of arsenic and heavy metals contaminatbn in the drinking 
water of Milltown residents. ~s in these examples, hazardous waste problems 
do not take care of themselves but in many cases the conditions deteriorate 
with time. Often the problem is not recoqnizeri until it threatens public 
health and safety or poses irreversible damaqe to the natural environment. 

In summary, we strongly support this hill to allow the State of Montana to 
take an active Fole in directing the necessary investigations and implementing 
remedial measures for cleanup of hazarrlous waste sites in Montana. The 
legislature will be meeting it's responsibility in protecting the health and 
welfare of present and future generations. Passage of this bill is a necessary 
first st~p in allowing the State of Montana to receive federal matching 
funds to ensure the protection of Dublic health and safety from hazardous 
wastes. 

Post Office Box 4078, Butte, Montana 59702 

(406) 494-6319/FTS 587-6319 



MEIC Testimony in Favor of HB 200 

3( N 103 ;y",ite ~I-d ( /kdfA ;II».. o.",~ 
The Montana Environmental Information Center supports HB 200 

to allow the state Solid Waste Management Bureau's hazardous waste 

program to cooperate with the federal Environmental Protection 

Agency in implementing the "Superfund" program. Our reasons 

follow: 

1. In view of EPA and state evaluations of hazardous 

waste sites in Montana, there is no question as to the compel­

ling need to expedite implementation, in Montana, of the Federal 

Comprehensive Environmental Response, Compensation, and Liability 

Act of 1880. 

2. That implementation cannot begin without this bill, 

nor can the state help in implementing the law without this 

enabling legislation. The state mU3t have this cooperative 

agreement to participate. 

! 

3. The state must put up a 10% match for federal . 
money to be spent here. The state must put money up front ~n 

cases where a responsible party has not been identified. This 

is the case for at least 2 sites in Montana, and more such 

sites may be discovered. If a responsible party were_ identi~ 

fied later, the state could be reimbursed for its expenses. 
( ____ . __ .~ 'I ---------.. -- ------~._~r-- ._r.~~ ------=----_ 

4. An appropriation to this fund is essential, and 

must be guaranteed for years after the next biennium. Therefore , 

we support Rep. Ream's amendment to earmark a designated per-

centage of the RIT fund for the Superfund program,~ ~ Ha'bQ~o~j vJc~ 
---------. .. f ~O 'fWl."(" ~ 5. Wlth thlS bl11, the state would have the lead role 

in cases where a responsible party has not been identified. 

The state should have as much authority as possible to guar­

antee citizen involvement, and to guarantee that the best clean­

up methods are used to assure longer-term, rather than short 

term solutions. 

6. Work at the Milltown site can begin immediately upon 

passage of this bill, and work at other sites will be expedited. 

The sooner the state has its program and appropriation in order, 

the sooner work will begin with EPA. 

We urge your immediate adoption of HB 200. 
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STANDING COMMITTEE REPORT 

.......... ~R~ ... l.~.f. ................................. l9Jt~ .... . 

MR ........... ~~.~~!?~~.~.; ........................ . 

We, your committee on ............. ~.~~~~ .. ~~.~ .... ~r.~ ... ~rm .. $.!\r~¥. .............................................. . 

h . h d d 'd' TlOUSli" . ""0 aVlng a un er consl eratlon ............................................ ::: ........ ~ ........................................................ Bill No ... ~.~ ......... . 

(HAGER) 

Respectfully report as follows: That ................................... JIQU.Sr, .......................................................... Bill No ........ 200 .. . 

blue copy .. 

STATE PUB. CO. 
········sr:f·ATOR··T·oM··iIAGElf··················C"h~i~·~~~: ........ . 

Helena, Mont. 
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STANDING COMMITTEE REPORT 

....................... ~~~ .. :~.~.L ..... : ............ 19 ~J ..... . 

PRESIDEttT: MR .............................................................. . 

. PUBLIC HEALTH, WELFARE A.."JD SAFETY We, your committee on ....................................................................................................................................................... . 

having had under consideration ............................... ~?~~~ ..................................................................... Bill No ... J~.~L .. 

SEIFER'!' (JACOBSON) 

Respectfully report as follows: That.",,""'.,." .•.... ...l:~9.g~.;: ....................................................................... Bill No ... J.~.lt .... . 
blue copy be amended as follows: 

1. Page 1, line 16. 
Strike: "in effect· 
Insert: "issued or renewed It 

And as amended, 
BE CONCURRED I~ 

.. .~. 

) ~j: ., 

STATE PUB. CO. 
Helena, Mont. 

SmtA'l'OR TOM HAGER Chairman. 




