
48th LEGISLATIVE SESSION 

MINUTES OF 
NATURAL RESOURCES COMMITTEE 

MONTANA STATE SENATE 

March 14, 1983 

A regularly scheduled meeting of the Senate Natural Resources 
Committee was called to order at 12:30 p.m. by Senator 
Harold L. Dover, Chairman, on Monday, March 14, 1983 in 
Room 405, State Capitol, Helena, MT. 

ROLL CALL: Chairman Dover asked the secretary to call 
the ro~l, a quorum of members was present. 

HOUSE BILL 472: Chairman Dover opened the hearing and 
asked sponsor Rep. Dave Brown to speak. Representative 
Brown stated this bill had originated out of the Environ­
mental Quality Council subcommittee. The committee heard 
HB 260 some time ago and this bill adds to the objectives 
of the committee to alleviate any problems that might arise. 
On page 4, lines 6 and 7, language was changed to clarify 
the law. The bill helps so that projects are not held up 
with too much paper work, and allows all people to become 
involved. There were some amendments added in the House, 
and Rep. Brown explained some of those. There is provision 
for everything to be routed through the counties, and there 
is provision for a petition for a 30 day extension of the 
review. Page 8, lines 14 and 15 clarify when attorney fees 
can be awarded.· The House added ability to amend the impact 
plan if necessary. The fiscal note says the budget should 
be adequate. 

PROPONENTS: Carol Ferguson, Administrative Officer of the 
Hard Rock Mining Impact Board spoke to the bill, stating 
there had been many participants in the forming of the 
bill through the subcommittee. Those people could not 
all be present, but she was asked to enter their names as 
well. Her testimony is attached, Exhibit 'I'. 

Gary Langley, Executive Director of the Montana Mining 
Association stated they had participated in the 18 month 
study and supported the bill. 

Don Reed, Montana Environmental Information Center stated 
this bill has been through a lot of discussion and urged 
the committee concur. 

OPPONENTS: There were no opponents. 

Senator Van Valkenburg inquired if the bill would need 
a statement of intent, Rep. Brown said this was discussed 
in the House, however the Board already has rule making 
authority. 
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Senator Dover referred to page 5, lines 18-24 which says 
the mineral developer shall provide financial assistance 
as necessary for the development of the impact plan and 
inquired if this was up front money? Rep. Brown said the 
theory was that the development should work·with the impacted 
area. In some areas they have been allowed to pay for schools 
and then take a tax credit for that, such as in Stillwater 
where there was no way they could come up with the cash. 
This does give the counties some up front money to pay for 
services. Rep. Brown stated the bill also helps the de­
veloper so they don't have to deal with so many entities, 
it is to keep the project simple. 

Hearing was then closed. 

HOUSE BILL 373: Chairman Dover opened hearing, calling on 
Rep. Bob Marks, Dist. 47. Rep. Marks said this bill is to 
reestablish the board of water well contractors, which was 
sunseted. The board will have two water well contractors, 
a member of the Dept. of Natural Resources, the Bureau of 
Mines and the Dept. of Health and Environmental Sciences. 
The board will terminate in 1989, unless further legislative 
action is taken for extension. This is to protect the public 
from drillers that are not qualified. A bond will be required 
with annual renewal. There is also a reciprocity with 
other states· 

PROPONENTS: Bill Morse, ~10ntana Driller's Association, 
said he has been counsel for the drillers and involved in 
the regulations for drillers. The water board has been 
successful previously, and is able to take complaints from 
the public, which were high in number a few years ago. The 
board has investigated these com~laints, and they are now 
reduced to only 5-6 complaints per year. Bonds are required 
of drillers and fees are based on information that comes to 
the board. There may need to be additional funds for investi­
gations of complaints. 

OPPONENTS: There were no opponents. 

Senator Van Valkenburg asked what the audit committee had 
recommended for fees? Rep. Harks stated there had been dis­
cussion that the board be put with the Dept. of Natural 
Resources. They felt this could be done. There are people 
here from the DNR and the Bureau of Mine$ if there are any 
questions of them. Mr. Morse responded that when the DNR 
had proposed to take over the job they set a budget of 
$85-$90,000 per year, and the Board Budget has only been 
$8-$10,000 per year. For doing the same job, the Board can 
operate for much less under the Dept. of Commerce as it has 
been. 
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Senator Shaw asked if the Board would have authority to 
lift a license of an operator that was not performing 
properly? Mr. Morse stated they could, based on complaints. 

Senator Eck said Mr. Moore had mentioned they would like to 
increase investigations, and asked how that would be carried 
on? Mr. Wes Lindsey, Chairman of the Water Well Board was 
present and asked to respond. He stated they have an 
investigator, which is shared with the Electrical Board. 
It had been recommended they do their own investigating 
and this was given to the audit committee with a budget 
increase request. There was no further discussion. 

ACTION ON HOUSE BILL 373: Senator Mohar moved that HB 373 
Be Concurred In. Vote was called, all present voted 'aye'. 
and motion carried. 

ACTION ON HOUSE BILL 472: Senator Keating moved that House 
Bill 472 Be Concurred In. Senator Van Valkenburg said he 
would like to ask for a statement of intent to be added on 
second reading as he was not sure this bill does the job 
as is. Vote was called on the motion, all voted 'aye' 
and motion carried. 

ACTION ON HOUSE BILL 8: Senator Story presented amendments 
he would propose for the bill. Senator Eck moved that sub~comm. 
amendments be adopted, 1 through 4, attached as Exhibit '1' 
and incorporated in the standing committee report. Page 4, 
line 5, page 7, line 23, page 7, line 24 and page 7, line 25. 
Vote was called, all voted 'aye' and motion carried. The 
subcommittee gave prepared amendments, attached as Exhibit '1'. 
Discussion followed on amendments attached as Exhibit '2'. 

Senator Story explained intention of his proposed amendments, 
that he does not want to be giving away rights of someone 
and giving them to a person who does not have the right to 
take them. He is in agreement that if a family line has 
run out and there are no heirs, then property would be 
definitely abandoned, and that he would rather see that 
type go back to the surface owner rather than to the state. 
His idea is to amend the bill so that a surface owner who 
has larceny in his heart will not be able to take away from 
rightful heirs severed mineral interests. The amendments 
would require that the surface owner prove they had done a 
thorough search for heirs, and if there are. heirs that could 
have been notified, they can come back pnd go to court to 
protect their interest. He also suated he was not in agree­
ment with the 60 day provision, because many people who do 
not live here would not know all this is going on. The 
60 days should be changed to one year. It should be a 
burden on tbe surfiace owner to prove he made a diligent 
search for the heirs. 
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Senator Keating pointed out that he has acquired leases 
from people who didn't live here, that it does take some 
searching, but it can be done. 

Senator Story said that if the amendments are not on the 
bill, it wouldn't allow people to reclaim their rights. 

Senator Van Valkenburg said he didn't think the burden 
should be on the surface owner. Senator Story explained 
it should. Say a person has been given severed mineral 
rights, a young person inherits those, knows he has them 
and goes to the Navy for a while, thinking they are still 
his rights. If he knows nothing about this law, then he 
would not file and lose his rights. 

Senator Shaw inquired as to what would happen if someone 
came along and said they were an heir. Senator Story said 
that in that case allowing a person to go to court would 
place the burden of proof where needed. The only surface 
owner or landman that would be hurt would be those who 
didn't make the proper search. There was further discussion 
as to what would happen to severed interest owners who were 
out of state and didn't receive notice. 

Senator Towe asked to speak to the committee and presented 
proposed amendments to the bill, attached as Exhibit '3'. 

Senators then began further discussion on proposed amendments. 
Senator Halligan moved amendment that page 8, line 2 be 
amended to strike "60 days" and insert "one year". Vote 
was called, all voted 'aye'. Motion carried. 

Senator Halligan also moved amendments on title, line 8, 
strike 60 days and insert "one year", all voted aye and motion 
carried. Senator Halligan then moved amendment on page 5, 
line 11, strike "deemed" and insert "considered". All voted 
'aye' and motion carried. 

Senator Keating then moved to pass the balance of the 
proposed amendments presented, a complete listing of all 
amendments passed shown on attached committee report. All 
voted 'aye' and motion carried. 

Senator Keating then moved that House Bill 8 Be Concurred 
In as amended, vote was called, A majority voted aye, Senators 
Shaw, Halligan, Tveit and Van Val~enbur<] votednd, motion 
carried. 

SENATOR ~~DOVER,~HAIRMAN 
SENATE NATURAL RESOURCES 
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submitted by: Carol l. Fergu n 
Administrative Officer 
Hard Rock Mining Impact Board 

TESTIMONY IN SUPPORT OF HB472 AS AMENDED AND TRANSMITTED TO THE SENATE 

As many of you know, the process of developing and refining the Hard 

Rock Mining Impact Act (formerly HB7l8) has been a long one, involving 

meetings in many current or potential hard rock mining communities and 

involving the continuing participation of representatives of both the 

mining industry and the affected local governments. HB472, as amended, 

and before you at this time, received unanimous support from these 

groups when it was heard in the House. That support has not diminished, 

to my knowledge, however, some of the regular participants in the development 

of this le]islation ~re unable to be here today and have aske~ me to con~ey 

to YOli their full support of HB472 as amended and provided that HB472 

L .:.\ : ,-,' 

f· " ,."1 
.: , j\, .. /"--

R~ard has preferred to remain neutral on the substantive issues addressed 

hv !:!;" :en1, in rec()~rdtion of theit' qU2si-5udicial fUl~ctiGr hut not ou"-

of indifference to the quality of the revisions being proposed to the 

existing act. The Board has, however, expressed their full support of 

those revisions which would clarify and improve the procedural aspects 

of former HBll8. :1 lIn sUlTVllary, HB472 represents a great deal of work by 

a number of people representing those groups most affected by the Legislation 

and they ask for your support of1.HB472 as you have it before you. 



PROPOSED AMENDMENT 

HOUSE BILL 8 

1. Page 4, line 5. 
Strike: "DEEMED" 
Insert: "considered" 

2. Page 7, line 23. 
Following: ";" 
Inser t: "and" 

3. Page 7, line 24. 
Strike: " ;~D" 
Insert: ". -11-

4. Page 7, line 25. 
Strike: " (E) " 
Insert: "N" 
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AMENDMENTS TO HOUSE BILL 8 

1. Title, line B. 
Following: "PERIeD:" 'f:,~ 
Insert: "PReVIDING FeR CIVIL A~TIeNS Te SET 

eF eWNE~HIP" - . fJo~4.; ~ $1 EP 
~ . ,.,eep!~ I 

-- ~n.rt' ... t; c~n.sldl''''44 
2. Page 5, line 6. 

ASIDE THE REVERSION 

Fellewing: "[section 4]" 
Insert: "and the right to bring a civil action provided for in 

[section 5]" 1'. ,>'). .4;....... I I 
__ -- ~ J ~J{r-C~T~Q, ~c~'w I-!E"/J~c!- AN,o 

3. Page 7, lines 3 and 4. 
Strike: "Any person" 
!.!lSert- "A surface owner" --- -------~---------

~ Page 8, line 2. 
~ike: "61 DAYS" 

Insert: "one year" 

(J.1. ~ ).3, 
follow j »( ) 
"""/~ r-l a~ 
f ·1. J...;v.. OJ 1 
S' 4- ... ; h-.If. ti!Yf!­
JrtS~rt.. b b" 

f. ""~(E) 5. Page 8. ceerl'~·... strh~_ 
Following: _J~~~~'''' -;fnl<rf (.:3) 

Insert: .;-''THERE IS A NEW MCA SECTION THAT READS: 
"Section 5. Action challenging defective notice of 

reversion. (1) Within one year of receipt of notice in fact of 
the reversion pursuant to this part of any mineral interest 
owned by hiQ, a mineral owner qualifying under this subsection 
may petition the district court of the county in which any of 
tha~ interest is located to set aside the reversion of the 
interest. The petition may be filed by the owner of a mineral 
interest who 

(a) is not a resident of this state; 
(h) ~28 rC'cnived no other prior notice in fz:ct :::;£ tL·...; 

reversion; and 
(c) !;?::-:; ~C't :-'",'~'.T:::d a copy of a notice pursuant to [scc:ti.on 

4 (1) (b)] of the reversion of that interest. 
{.-... , 

,-' - ." ~-:.,","! (--;,f (} L)c~t~_ti~c'I~ a.1J_ e r:-: -.---:~: J_'~ 

( J_} (~~ r., I, ~ r:'l ~" J n r; i : ~ S -t h :-~ 4~ ~": 

tLc;:::;c <lllcCj<l tions. The ability of the sur face owner to 
determine the address of the mineral interest owner by 
reasonable inquiry may be disproved only by proof that the 
surface owner employed a competent petroleum landman who after 
a diligent search was unable to locate the mineral interest 
owner. If the surface owner fails to disprove the allegations 
of the mineral owner, the court shall set aside the reversion 
of the interest. 

(3) A court setting aside the reversion of an interest 
pursuant to this section shall 

(a) determine the amount or value of any payment made or owed 
to such surface owner as a result of the reversion and order 
the same paid to the petitioner if the surface owner to whom an 
interest has reverted under this part has: 

(i) sold his interest to another: or 
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(ii) received payment or a righ~; to payment in money or 
product upon the production and nt"arketing of any minerals from 
the property in which the interest lies. 

(b) award the petitioning mineral interest owner the cost~ of 
bringing the petition, including his reasonable attorney fees, 
and interest thereon. 

(4) The remedy provided in this section may be exercised only 
once by an owner of a mineral interest."" 

Renumber: subsequent sections accordingly 

6. Page 9, line 4. 
Strike: "[act]" 
Insert: "provisions" 
Strike: "limit." 
Insert: "limits. (1)" 

7. Page 9, line 5. 
Strike: "this [act]" 
Insert: "[sections 1 through 4 and 6 through 8]" 

8. Page 9. 
Following: line 7 
Insert: "(2) The provisions of [section 5] may not be waived." 
Renumber: subsequent sections accordingly 

AMDTS:HB 8 3/8/83 
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STANDING COMMITTEE REPORT 

.................................. ~~.~9.P.: ... ~.~ ............ 19 ... ~.:). ... . 

MR ............... ~.~~~~~.~.L ................. . 

We, your committee on ..... , .................•............................. ~.~~.~ .... ~~~9.~~~.$. ................................... : ..... :::~ ...... . 

having had under consideration .......................................................................................... UQ~~l$ ........... Bill No .... ~.7.~ ...... . 

D. Brown (Halligan) 

BE CO~CURRED III 
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.................................... Ku.cb ... 14 .......... 19 .. R3 .... . 

MR ...•.............•. J~~~lP.I~.L ............ . 

We, your committee on ....................................................... NA'l'.URAL .. RESOU.R.CES ................................................. . 

having had under consideration ............................................................................................ ~9.~~~ ........ Bill No ...... ~ ......... . 

Ryan (TVeit) 

i:'oll('Mir~s : ,. i.·C:··~J:U;J; , 
Insert; "PIlovf5-i~T~~--·Z'Oil CIVIL ACTIONS TO SET ASIDE THE Rh"VERSION 

OF OWNERSHIP" 

3. Page 4, line 5. 
Strike: "OEE.r.mD" 
Insert: ·consrdered~ 

4. Page 5, line 6. 
Following~ "[SECTION 41" 
Insert: nand the right to bring a civil action provided for in 

[section 5]" 
~ 

(cont. ) 

STATE PUB. CO. Chairman. 
Helena. Mont. 

~1Ie 
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HOCSS BIl.L.. .... ···.·.~· 
:..,·~.utJJ'tAt.·bsOORCU COMIU'fTEK 

(cont. ) 

5. Page S, line 11. 
Strike 1 ·~XB~D L :A~OWLBOOBD, AND" 

6. Paqe 7, linos 3 and 4. 
Strike 1 "'Any person II 
Insert: "A surface owner" 

7. Page 7, lino 23. 
Following': .,­
Insert: .. and If 

8. Page 7, line 24. 
Strike: "AND" 
Insert: t't:-r-
9. Paqe 7, line 25. 
Striko: " (l~).D 
Insert: .. (3) loC 

10. Page 8, line 2. 
Strike; ~60 DAYS" 
In$~u:·t: nOHi'} year" 

11. P-:~se 8. 

. J ., 

(a.) is not a resident. of t.his stat-\.!; 

:.; ; :. . ~-. 

) " \.' ,. ! . ~ -.'" ",. ..:~ \' '-'" . 

. 
... - .... ,.'~..: : 

(b) has received no other prior netice in fact of the 
reversion; and 

(c) has not received a copy of a notice pursuant to [section 
4 (1) (b)] of the reversion of that interest. 

(2) Upon the filing of a petition alleging the matters set forth 
in subsection (1) a.nd alleqin9' that the address of the petitioner 
was shown as of record or could have been reasonably ascertained 
under [section 4 (1) (b)], the burden is on the surface owner to 
whom the interest has rover ted to disprove those allegations. The 
ability of the surface owner to detGrmine the address of the mineral 

(cont. ) 
STATE PUB. co. Chairman. 

Helena, Mont. 
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(cant. ) 
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.................................................................... 19 ........... . 

interest owner by raas9nable inquiry aay be disproved only by proof 
that the surface owner employed a compet.ent petroleWR landman who 
after a diliqent search was unable to locate the mineral interest 
owner. If the surface owner fails to disprove the alleqations ot 
the mineral owner, the court shall set aside the reversion of the 
interest. 

(3) A court setting aside the reversion of an interest pursuant 
to this section shall 

Ca) determine the amount or value of any payalent !'Gada or owned 
to such surface owner as a result of tbe reversion and order the 
same paid to the petitioner if the surface owner to who..u an interest 
has reverted under this part has: 

(1) sold his interest to another; or 

{ii} r'Z.'t:;()i "led p~1.y2::2n t or a right to payment in money or prod:lct 
".lPo~ the proJ.uction and l\.I,:trketing of any minerals frollt the property 
in which the interes·t:. lies. 

I ; ~ •• ~, " ..... 

13. Page 
Strike: 

9, li:1w 5. 
"this (actj" 

. .... ~ .~:. 
~ ... ~ •• ,,> rCQ~onable attarnay 

Insert: -[sections 1 tnrough 4 and 6 through 81" 
• 

14. Page 9. 
Followinq~ line 7 
Insert: n(2) The provisions of [section 5} may not be waived." 

And, as so amended I 
)' n~ ... ~~~Ii~ IN 

STATE PUB. CO. 
Helena, Mont. 



SENA'IE CCt+UTrEE SENATE NATURAL RESOURCES 

Datc-..-;3===~ :..--....:.../+1 __ ~ Bill No._...,f=~_ 

YES 

ECK, Dorothy (D) y 
HALLIGAN, Mike (D) v 
KEATING, Thomas F. (R) V 
LEE, Gary P. (R) V 

t1ANNING, Dave (D) 

MOHAR, John (D) V 

SHAW, James N. (R) V 
STORY, Pete (R) . /' 

v' --.. _._-------.-.. _- -'.--- - ._---_., ----~----- .. --... - " .. _ . - --"- -.-

. -- .. ------.. - --- ._--
(D) 

.. ----------i·-··--------------·["--,,·--------

Chainnan 
Patricia A. Hatfield Harold L. Dover 

(include enough infOllllation 00 notion-put with ye11CM oopy of 
cxmnittee report.) 
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