MINUTES OF THE MEETING
EDUCATION AND CULTURAL RESOURCES COMMITTEE
MONTANA STATE SENATE

March 4, 1983

The meeting of the Senate Education and Cultural Resources
Committee was called to order by Chairman Bob Brown on March
4, 1983, at 1:00 p.m. in Room 442, State Capitol.

ROLL CALL: All members were present except Senator McCallum
who was excused.

HOUSE JOINT RESOLUTION 6: Representative Kitselman, District
60, sponsor of the resolution, stated it is the result of an
interim study on business. He said the bill encourages
courses in economic education as it relates to the economic
development of the state and community. He said many students
can't even balance their checkbooks and need to have more
exposure to courses which teach them basic money management
and the interelation between labor, business and government
and how that interelation affects the economy.

PROPONENTS

Dave Hess, representing the Billings Chamber of Commerce,
stated economic development is a very important field in

this day and age and.a knowledge of economics a most important
educational tool for people at all job levels. He stressed

a sound economic background is essential both in the job
market and business.

There were no opponents to the bill.
ACTION ON HOUSE JOINT RESOLUTION 6: Senator Severson moved

HJR 6 BE CONCURRED IN. The motion carried unanimously with
Senators Haffey, McCallum and Blaylock absent.

HOUSE BILL 653: Representative Sands, District 68, said the
bill and also HB 657 are housekeeping bills submitted at the
request of the Office of Public Instruction. He said House
Bill 653 states a high school student would have to have
permission from both the in district and out of district
trustees and Superintendent to attend school out of his home
district of residence but in the same county. Outside the
county, the county superintendent is the approval agent.
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The bill also clarifies the retirement fund transfer.
There were no proponents or opponents to the bill.

HOUSE BILL 657: Reprsentative Sands, District 68, stated the

bill removes the necessity for teachers to maintain three separate
certificates. A teacher who is in an administrative or advisory
position currently has to maintain three certifications; if the
bill passes, he would only have to maintain one.

PROPONENTS

John Voorhies, Certification and Teacher Education Director, Office
of Public Instruction, stated the bill is strictly a housekeeping
measure which would require a teacher to only have to maintain

one certification. He urged the committee to support the bill.

There being no further proponents and no opponents, the hearing
was closed.

EXECUTIVE SESSION

HOUSE BILL 653: Senator Mazurek expressed some concern about
who or now many parties must agree to the out of district
placement. He asked to have Bob Stockton attend the next
meeting for clarification.

ACTION ON HOUSE BILL 657: Senator Berg moved House Bill
657 BE CONCURRED IN. The motion carried unanimously with
Senators McCallum and Elliott absent.

ACTION ON HOUSE BILL 457: Senator Mazurek moved the amendments
as per the attached committee report (exhibit #1).

Senator Mazurek moved HB 457 BE CONCURRED IN. The motion carried
unanimously with Senators McCallum and Elliott absent.

ACTION ON HOUSE BILL 166: Chip Erdmann, representing the Montana
School Boards Association, gave the committee an Attorney General's
opinion (exhibit #2) concerning provisions addressed in the bill.

Senator Mazurek moved the amendments as per the attached
committee report (exhibit #3). The motion carried unanimously
with Senator McCallum absent.
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Senator Elliott moved House Bill 166 BE CONCURRED IN AS AMENDED.
The motion carried unanimously with Senator McCallum absent.

HOUSE BILL 192: Letters from Chip Erdmann, Montana School Boards
Association, and Dave Sexton, Montana Education Association, were
given to the committee regarding the proposed amendments (exhibits
#3 and #4). The committee took no action on the bills at present.

ADJOURN: There being no further business, the committee adjourned.

(52 (Rrmon,

Senator Bob Brown, Chairman
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COMMITTEE
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NAME PRESENT ABSENT Excuszn’
_Senator Bob Brown, Chairman X
Senator Ed Smith, V. Chairman X
Senator Roger Elliott X
Senator Delwyn Gage BY%
Senator George McCallum X
Senator Elmer Severson X
Senator HarfyuBerg
Senator Chet Blaylock X -
Senator Jack Haffey X
Senator Joseph Mazurek X
|
| |




TO: The Senate Committee on Education and Cultural Resources
FROM: Lee Heiman, Committee Counsel
DATE: March 4, 1983

RE: Summaries of House Bills 653, 657, and 746, and House Joint
Resolution 6.

House Bill 653 (Sands). Clarifies provisions relating to high
school tuition by differentiating between in- and
out-of-county tuition approval and rates.

House Bill 657 (Sands). Provides than an administrative and
supervisory certificate may be issued to a person who is
eligible for a teacher's certificate (rather than holding
one) for teaching in the school in which he would be an
administrator or supervisor.

House Bill 746 (Darko). Provides for establishing, after an
election, community college service regions that comprise a
local government unit or school district that is not within
a community college district. Provides for the service to
be provided to the region by the community college and for
funding such services. Bill also changes annexation to a
community college district by requiring the annexed school
district area to be in a county contiguous with the communi-
ty college district. Allows some discretion in the communi-
ty college district trustees regarding the annexation.

House Joint Resolution 6 (Kitselman). Encourages the
Superintendent of Public Instruction to develop and expand
economics programs in high schools, colleges, and univer-
sities.
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MR. ... RRESTIRENT. ..o,

We, your committee on ... BOUCATION AND CULTURAL. RESOQURCES ..o eeesseeen
having had under consideration ........ HOUSEJOIRTRESOLUTION ............................................. Bill No...8.....c.......

Kitselman (McCallum)
Respectfully report as follows: ThatKOH'BBJOIKTRxs‘n‘u".IOH ......................................... Biil No....s. ..............
BE COMCURRED IN
1,8 ) § 5 4
....................................... J“""....:“..“m«..nm.
STATE PUB. CO. Senator Bob Brown, Chairman.

Helena, Mont.
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...............................................................

We' your committee on BDUCATIOR AND CULTURAL RESOURCES

having had under consideration .............. HOUSE oo s vessesssss e sseass s Bill No. 657 .........
Sands (Gage)

Respectfully report as follows: That.......o ettt tessnneressacssnne e resnresssssensessssessesssnsesesensnnessnes Bill No.......cooeeee.
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.................................. AT A e S
STATE PUB. CO. Senator Bob Brown, Chairman.

Heiena, Mont. (7
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MR, .. PRESIDENT ..
We, your committee on................ ED UCATIOB‘ANDCULTMRBSQWES ...............................................
having had under consideration .........coccceereeent HOUSE | e sesaeeee e Bill No...457.......
Eudaily (Berg)
v Respectfully report as follows: That.......... m ................................................................................... Bill No..4587........

third reading copy., be amended as followss

1. Page 2.

Following: line 6

Insert: “NEW SECTION. Section 2. Coordination. If House Bill
99 is passed by the 48th Legislature and approved the following
further amendments are made in section 1l:

(1) in the amended language of the last sentence following
"school yeax by", "1/90th"™ is replaced with "an amount equivalent
to 2 days of such aid®; and

(2) 4in the amended language of the last sentence following
*school gay less than®, "180" is replaced with "the required
number of”.*"

And, as s0 amended, BE CONCURRED IN

ENRXXX
STATE PUB. CO. Senator Bob Brown Chairman.

Helena, Mont.
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10 September 1981

Robert L. Deschamps, Esq.
Missoula County Attorney
Missoula County Courthouse
Missoula, Montana 59801

Dear Mr. Deschamps:
You have requested my opinion on the following question:

Does section 20-9-204(3), MCA, require a school
district to let a contract for a project which
. costs more than $4,000 if a portion of the $4,000
cost includes salaries of district employees?

Secion 20-9-204(3), MCA provides:

wWhenever the estimated cost of any . building,
furnishing, repairing or other work for the
benefit of the district or purchasing of supplies
for the district exceeds the sum of $4,000, the
work done or the purchase made shall be by
contract. Each such contract must be let to the
- lowest responsible bidder after advertisement for
bids. ~such advertisement shall be published in
the newspaper which will give notice to the
largest number of people of the district as
- determined by the trustees. Such advertisement
. shall be made once each week for 2 consecutive
weeks and the second publication shall be made not
less than 5 days or more than 12 days before
consideration of Dbids. A " contract not let
pursuant to this section shall be void.

That section requires the district to estimate the cost of
any building, furnishing, repairing or other work it desires
to be done. The components of the cost will vary with the
type of project. If it is the purchase of furnishings, the
labor costs will probably be nil. If it involves con-
struction, then labor costs will be significant.

Thus, as a district lists the estimated costs for a con-
struction project it will allocate thereto the salaries of
the district personnel who would do the work if it were to

-
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be done by the district. If all those totaled costs,
including salaries, are over $4,000 then 20-9-204(3)
requires the work to be done pursuant to contract let to the
lowest responsible bidder.

A successful bidder may have higher or lower labor costs
than those estimated by the district, and almost certainly
will use his own personnel. That, however, is not the
issue.. The crucial point is that 20-9-204(3), MCA, requires
a cost estimation and personnel salaries would be part of
that estimation.

Very truly yours,

MIKE GREELY
Attorney General

o
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e MBECH 4, 19..83....

v, PRESIDENT

We, your committee on......... 00 e WA AR VML UM, BN e
having had under consideration SRTRIE <. 12 £ -SSRSO Bill No166..........
Miller (EBlliott)
Respectfully report as follows: That............. BOUER......ooooeoeeeisesssssesssesecmsessesssstssssssassassssases Bill No..1 66 -------.

thfg? reading copy, be amended as follows:
1. Title, line 6.

Strike: "PORMAL" _

Strike: “CLARIFYING THE BIDDING"

2. Title, line 7.
Strike: “REQUIREMENTS; AND"

....................................................................................................

Chairman.

2

STATE PUB. CO.
Helena, Mont.
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PAGE 2 ,
HOU3E BILL 166 L

3'. Page 3‘
Following: line 3
8trike: lines 4 through 23
Insert: "(3) Whenever the estimated cost of any building,
furnishing, repairing, or other work for the benefit of the
district or purchasing of supplies for the district exceeds
the sum of $7,500, the work done or the purchase made shall be
by coatract. Bach such contract must be let to the lowest
responsible bidder after advertisement for bids, Such
advertisement shall be published in the newspaper which will give
notice to the largest number of people of the district as
determined by the trustees. Such advertisement shall be made
once each weak for 2 consecutive weeks and the second
publication shall be made not less than 5 days or more than
12 days before consideration of bids. A contract not let
pursuant to this section shall be void.

{4) Whenever bidding is required, the trustees shall
award the contract to the lowest responsible bidder, except
that the trustees may reject any or all bids.”

4. Page 3, line 24,
Pollowing: line 23

Strike: "(D)"
Insert: '73%'

And, as 80 amended, BRE CONCURRED IR~

........................................................................................

STATE PUB. CO. Senator Boh Brawn, Chairman.

Heilena, Mont. : % a



3562 VoLt
' Proposed Amendment to HB 192 R

(5) The trustees of any district may not knowingly employ or continue
to employ a teacher who is under contract, for the same contract PeriOd, to
teach in another Montana school district unless: :

(a) the teacher has received a written release from the trustees of
the district holding the contract; or (b) the teacher notifies or has
notified the district holding the contract of his resignation no later than
30 days prior to the opening day of school; or (c) there exists good cause
beyond the personal control of the teacher.

-~
N

Section 2. Section 20-4-110, MCA is amended to read:

20-4- 110 Suspensxon, revocatxon, and ‘denial — appeals. (1) The I
board of public education shall have the power and authority to suspend or . .
revoke the teacher or specnalxst certxﬁcate of any person for any of the fol- '5
'lowmg reasons: " ;

(a) making any statement of matenal fact in the application for a certxfi-'
cate which the applicant knows to be false;

(b) any reason that would have required or authonzed the demal of the
teacher or specialist certificate to such person if nt had been Lnown at the
time such certificate was issued; . . :

(c) incompetency; . :

(d) gross neglect of duty, , i -l R

(e) conviction in this state or any other state or country of a criminal
offense involving moral turpitude; - ok

s{f)—substantial-and-material-nenperformance-of-the- e s-emaployment-eontraet—~ :
! & tetriot v & &

. 3

actlon in thxs. state. - -
(2) : The board shall xmtx

y(

proc Ngs 'runder thxs sectlon xf and on!y lf,,';

......

a request for the suspensxon “or revocatlon of the teacher or specxahst certxfj-w

gi

cate of any person is made to it by'

by the board of publiz educatxon, or :
(b) the superintendent of pubhc mstructton as to a teacher or speclalxs
not employed by any district.within the: 12 months 1mmed1ately precedm
receipt of the request by the board. = -
(3) The board shall give a 30-day wntten notification to any person whe
the board intends to consider the suspension or revocation of his certificate.”’
The board shall conduct an® mvestlgatxon of the reasons for the suspension
. or revocation charge and then, if the investigation warrants further-action, ;.:3
conduct a hearing in the manner provided by board policies.- At the hearing
the board shall afford the person an opportumty to defend himself and hls B
qualifications against the charge. . » ;:'
-(4) After a full mvestlgatlon and proper hearmg, the board may suspend -
or revoke the person’s teacher or specialist certificate, except that in the case .,
of a-first violation under- subsectxon (1)(f) above, the maximum penalty shall
not be more than a 2-year suspension of the person’s certificate. . : #
(5) Whenever the superintendent of public instruction denies the issuance
or the renewal of a teacher or specialist certificate to a person, he may appeal
the denial to the board of public education. The appeal shall be heard in the .
same manner provided for in this section for suspension or revocation and in
accordance thh the policies of the board The decxsxon of the board shall be - i
final. ‘ : LA
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MEMORANDUM

TO: Senate Education Committee

FROM: Chip Erdmann

Senator Mazurek asked the School Board Association to
propose amendments to HB 192 which would:

1) Make a contract void where the teacher is already
under contract to another district; and

2) Insert a "good cause" standard for a teacher breaking
the contract.

After analyzing the new language on line 23, page 2 through
line 3; page 3, we do not believe an amendment in either area
would be advisable.

The bill states that a bocard may "not knowingly employ or
continue to employ a teacher who is under contract." We feel
this will require a board to make a diligent check to see if
the teacher is currently under contract. This would include,
but is not limited to, asking the teacher. If the board did

|l not discover the teacher was already under contract they would

not be in violation of section (5). They would, however, have
made an effort to ascertain the teacher's employment status.

If, at any time during the period of the contract, it comes

to light that the teacher was under a contract to another
district, the second contract would be void under the provisions
of sections 28-2-701 and 28-2-803.

If we were to insert language that the second contract was
void the boards would not have as much incentive to investigate
the teacher's employment status. In reality, the contract would
only be void if it were discovered during its term that the
teacher was already under contract. If a district wanted a
particular teacher, it would be to their advantage to not make
any investigation into the teacher s employment status. The
end result of it would be the same under the current language
of the bill or an amendment that directly voids the contract.
Under the current language, however, the Boards would be under
a duty to investigate the teachers employment status, which
we feel would alleviate much of the problem in this area.

If "good cause" language were placed in the bill, nothing
would be achieved. Every contract would then be subject to
litigation as to what constitutes "good cause". As was pointed
out in the hearing, most districts do not have to have financial
resources to pursue this type of effort. Our view is that a
contract is a contract, and both parties should be held to
the terms of the contract unless there is mutual agreement to

terminate.



’ School districts are currently held to the contract, but
teachers are not. The procedure before the Board of Public
Education to revoke a teacher's contract is simply not working.
The Board does not feel it is appropriate to revoke a teacher's
certificate in these instances. Further, they have interpreted
professional advancement to be "good cause" for breaking a
contract. In the House the Board representative testified that
the Board did not feel comfortable getting involved in contract
disputes.

It is clear that something must be done. By this bill
we wanted to create an obligation on the school boards to check
‘into a teacher's employment status. If the school board enters
into a teaching contract and knows the teacher is already under
contract, the second contract is void. If the board discovers
'during the term of the contract, that the teacher is already
under contract, the second contract is void.

This will create an incentive for districts to carefully
check the employment status of teachers before they are hired.
A district will not want to enter into an employment contract
that will be voided. They would then have the problem of
recruiting a teacher in mid-year and disrupting the classes
of the teacher involved.

‘The teacher, under this bill, would also have an incentive
not to enter into a second contract without obtaining a release
from the original district. If the teacher knows his second
contract will be void, there will be little incentive to jump
the first contract. Additionally, the teacher is not punished.
All the bill requires them to do is perform the original contract
unless they can get a release. As noted in the testimony, if a
replacement can be .found, a school district will not force
a teacher to stay under contract. '

We therefore urge the committee to vote a "do pass" on
HB 192 as it is currently written.





