
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

February 17, 1983 

The meeting of the Labor Committee was called to order by 
Chairman Gary C. Aklestad on February 17, 1983, at 1:00 p.m. 
in Room 404, State Capitol. 

ROLL CALL: All members of the Committee were present. 

CONSIDERATION OF SENATE BILL NO. 377: 

Chairman Aklestad introduced Senator Eck, sponsor of Senate 
Bill 377, to the Committee, and Senator Eck presented the bill 
to the Committee. 

Senate Bill No. 377 is an act revising the veterans and dis­
abled persons preference law to change the nature of the pre­
ference and the procedures for applying it. 

Senator Eck stated that Senate Bill 377 is a compromise bill. 
She further stated that the key words are, "substantially 
equally qualified". 

Charles VanHook, representing himself, stated that he supports 
Senate Bill 377. Mr. VanHook's printed testimony is attached. 
(Exhibi t No.1) 

Jan Gilman, representing ICCW, stated that they are in support 
of Senate Bill 377. J. Gilman's printed testimony is attached. 
(Exhibi t No.2) 

Celinda Lake, representing Women's Lobbyist Fund, stated they 
support Senate Bill 377. C. Lake's printed testimony is at­
tached. (Exhibit No.3) 

Mary Lisa Pryne, representing herself, spoke in support of 
Senate Bill 377. Her testimony is attached. (Exhibit No.4) 

Keith Phelps, representing himself, stated that he supports 
Senate Bill 377. 

Dennis Taylor, representing the State Personnel Division, 
stated that they support Senate Bill 377. Mr. Taylor's 
printed testimony is attached along with a Comparison of 
Preference Bills. (Exhibit No.5) 

Dave Wilcox, representing the city of Missoula, stated that 
they support Senate Bill 377. He told the Committee that 
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they need guidance in administering programs related to this 
bill. 

Gerry Lane, representing the League of Women Voters, stated 
they support Senate Bill 377. 

LeRoy Schramn, representing the University System, stated they 
are between the proponents and opponents, and he presented some 
amendments to the Committee. These amendments are attached. 
(Exhibit No.6) 

Senator Joe Mazurek stated that he would like to see Sections 
1, 2, and 3 left in the bill, but that at the very least the 
Committee should deal with the administration of the preference. 

OPPONENTS TO SENATE BILL NO. 377: 

Walter Marshall, representing V.F.W., presented a statement from 
John W. Mahan, Past National Commander, Veterans of Foreign Wars 
of the United States in opposition to Senate Bill No. 377. This 
statement is attached. (Exhibit No.7) 

Robert J. Russ of East Helena, Montana, submitted a statement 
supporting the prepared statement of Mr. Mohan. Mr. Russ's 
statement is attached. (Exhibit No.8) 

Frederick J. MacKintosh, representing DAV Department of Montana 
Adjutant, stated that they are opposed to Senate Bill 377. Mr. 
Frederick's printed testimony is attached. (Exhibit No.9) 

A petition signed by hospitalized veteran patients at Fort 
Harrison, Montana, was submitted to the Committee in opposition 
to Senate Bill 377 and Senate Bill 197. This petition is 
attached. (Exhibit No. 10) 

Others who spoke briefly in opposition to Senate Bill No. 377 
are: 

Frank Lewis, representing Disabled Veterans from Missoula, Montana 
Dan Atonetti, representing U.s. Department of Labor Veterans 
Tony Cumming, representing the American Legion of Montana 
Bill Wilson, representing the Veterans of Foreign Wars 
George Calvert, representing DAV Chapter 6, Butte, Montana 

Senator Pat Goodover, representing District No. 22, Great Falls, 
Montana went on record in opposition to Senate Bill No. 377. 

James Shannon, representing DAV, stated that he believes the 
veterans' preference should be left as it is. 
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QUESTIONS FROM THE COMMITTEE ON SENATE BILL NO. 377: 

Senator Keating asked Walter Marshall: If a disabled veteran 
and another person were equally qualified, the veteran would 
have the edge for the job--if the veteran and another non­
veteran made application for the same job and the veteran 
was not as well qualified as the non-veteran, do you think 
the veteran should get the job? 

Walter Marshall: Yes sir, I do. 

Senator Keating: Mr. Taylor, you are addressing the tie­
breaker concept in dealing with classes. If this bill were 
to be modified and the affected classes were not here would 
that alleviate your problem in hiring people in a tie-breaker 
situation? 

Dennis Taylor: It would help in clarification. It would 
help as to how the preference is to be applied. 

Mr. Taylor also stated that he thinks certain statements 
should be defined and rule making should exist. 

Senator Lynch: I am a strong believer in veterans' preference. 
Is there a vehicle whereby we could leave veterans' preference 
alone and have another section for other people? 

Dennis Taylor: I believe this proposal by Senator Mazurek 
will help veterans and help employers to make a choice. I 
think it hurts veterans as it is now. They want clarifica­
tion for the employer so they know what the policy is and how 
to apply it. 

Senator Eck made closing remarks in support of the Senate 
Bill No. 377. Senator Eck stated that basically the question 
is what are we going to say to public employers or are they 
going to be required to hire the veteran when the veteran 
is minimally qualified and someone else is better qualified. 

Senator Eck submitted a proposed amendment to Senate Bill 
377. The proposed amendment is attached along with a State­
ment of Intent. These are attached. (Exhibit No. 11) 

Chairman Aklestad called the hearing closed on Senate Bill 
No. 377. 

CONSIDERATION OF SENATE BILL NO. 425: 

Chairman Aklestad introduced Senator Regan, sponsor of Senate 
Bill No. 425, to the Committee, and Senator Regan presented 
the bill to the Committee. 

Senate Bill No. 425 is an act to direct the Department of 
Administration to work toward the goal of establishing a 
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standard of equal pay for comparable work and to require 
the Department to report to the legislature the status of the 
standard under the state classification plan and pay schedules. 

PROPONENTS OF SENATE BILL NO. 425: 

Stacy Flaherty, representing Women's Lobbyist Fund, stated 
they support Senate Bill 425. S. Flaherty's printed testi­
mony and a fact sheet are attached. (Exhibit No. 12) 

R. Nadiean Jensen, representing the American Federation of 
state, county, and municipal employees, and the AFL-CIO, 
stated they are in support of Senate Bill 425. Her printed 
testimony is attached. (Exhibit No. 13) 

Eileen Robbins, representing the Montana Nurses' Association, 
stated they support Senate Bill 425. E. Robbins' printed 
testimony is attached. (Exhibit No. 14) 

Candace Crosby, representing Missoula Women's Lobbyist Fund, 
stated they support Senate Bill 425. 

Jan Gilman, representing ICCW, stated that they are in support 
of Senate Bill No. 425. Her printed testimony is attached. 
(Exhibit No. 15) 

Rose Leavitt, representing the Montana Federation of Business 
and Professional Women, stated they support Senate Bill 425. 

Tom Schneider, representing Montana Public Employees Association, 
stated they support Senate Bill' 425. 

Dennis Taylor, representing the State Personnel Division, 
stated they support Senate Bill 425. Mr. Taylor presented 
an amendment. This amendment is attached. (Exhibit No. 16) 

Harriet Meloy, representing American Association of University 
Women, stated they support Senate Bill 425. Her printed testi­
mony is attached. (Exhibit No. 17) 

QUESTIONS FROM THE COMMITTEE ON SENATE BILL NO. 425: 

Senator Blaylock stated that he thinks comparable worth is 
being addressed in Montana. 

Senator Regan presented an amendment to Senate Bill No. 425. 
This amendment is attached. (Exhibit No. 18) 

Chairman Aklestad called the hearing closed on Senate Bill 
No. 425. 

CONSIDERATION OF SENATE BILL NO. 449: 

Chairman Aklestad introduced Senator Richard Manning, sponsor 
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of Senate Bill 449, and Senator Manning presented the bill to 
the Committee. 

Senate Bill No. 449 is an act providing for the licensing of 
persons who use explosives in the demolition or construction 
of buildings or for other purposes; prohibiting such use of 
explosives unless under the supervision of a licensee; pro­
viding for licensing requirements and examinations; pro­
viding for licensure by reciprocity; providing for regulation 
of the use of explosives; granting rulemaking power to the 
workers' compensation division; providing for discipline 
of licensees; providing for civil and criminal penalties; 
and specifying the application of the act to current practices. 

PROPONENTS OF SEN~TE BILL NO. 449: 

Curt Wilson, representing himself, stated that he supports 
Senate Bill No. 449. His printed testimony is attached. 
(Exhibi t No. 19) 

Ken Nerpel, representing himself, stated that he supports 
Senate Bill No. 449. His printed testimony is attached. 
(Exhibi t No. 20) 

Curt Wilson submitted a letter to the Committee from Norm Grey, 
Fire Chief of Helena Fire Department, in support of Senate 
Bill 449. This letter is attached. (Exhibit No. 21) 

QUESTIONS FROM THE COMMITTEE ON SENATE BILL NO. 449: 

Senator Gage: Is this bill patterned after a law somewhere? 

Curt Wilson: It is patterned after Washington state codes. 

Senator Galt: Who wanted this bill? 

Senator Manning: Curt Wilson came to me about it. 

Curt Wilson told the Committee about some instances of ex­
tensive damage to buildings in Helena throught the improper 
use of explosives. 

There was discussion among the Committee regarding language 
in the bill. 

Senator Keating: Would this bill cause an additional amount 
of work for the workmen's compensation division of the Depart­
ment of Labor and will the license fees cover the division's 
administration of the program? I feel we should have a fiscal 
note with the bill. 

Senator Manning stated that he would see that the bill would 
have a fiscal note attached. 
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Chairman Aklestad called the hearing closed on Senate Bill 
No. 449. 

ACTION ON SENATE BILL NO. 333: 

Senator Goodover moved that Senate Bill No. 333 Do Pass. 
On a Roll Call Vote, the Committee voted 5-3 that SENATE BILL 
NO. 333 DO PASS. The Roll Call Vote is attached .. 

ADJOURN: There being no further business before the Com­
mittee, the meeting was adjourned at 2:30 p.m. 

C. Aklestad, Chairman 

rd 
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February 17, 83 .................................................................... 19 ........... . 

MR ......... ~~~.~.~ ......................... . 

We, your committee on .................... ~~ ... ~ ... ~~~ ... ~:~~~.~ ..................................................... . 

having had under consideration ...................................................... ~.~~~ ........................................... Bill No ..... ~~~ .... . 

Respectfully report as follows: That ............ ~ .................................. ~~ ............................................ Bill No ... ~.~.~ ...... .. 

DO PASS 

STATE PUB. CO. 
Helena, Mont. 

'\ 
\, 

··········GiiY···c~···Ui.BSTiD~ .. ···· .. ··· .. ··; .. Ch~i~~~~:······ .. , 
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YES 

TOM KEATING, VICE-CHAIRMAN ~ 

.• TAr.K GALT a/' 
PAT GOODOVER v' 

DELWYN GAGE ~ 
CHET BLAYLOCK ,y' 

JOHN LYNCH V 

DICK MANNING J/ 

GARY AKLESTAD, CHAIRMAN V' 

Marjorie Nichols Gary C. Aklestad 
Secretary 

" (inc~ude enough infomation Q1 ItDtion-put with yellCM copy of 
cxrmu.ttee report.) 



ROLL CALL 

f 

LABOR COMMITTEE 

48th LEGISLATIVE SESSION -- 198) Date :L/t1h~ . 
_ ____ __ . j .-J----. 

- - - - - - - - - - - - - - ~ - - - - - -

NAME PRESENT ABSENT EXCUSED 

TOM KEATING, VICE-CHAIRMAN ~ 

JACK GALT ~ 

PAT GOODOVER V 

DELWYN GAGE ./ 

CHET BLAYLOCK V 

JOHN LYNCH ,V 

DICK MANNING t/' 
GARY AKLESTAD, CHAIRMAN / -

-J 

-J 
I 
I 

I 

I 
I 



( DI\·l'I.:. ___ .-i 417/~3 
, COMMITTEE ON_~~:..>..~;;..:.....=__~(:;....¥;~L· c.r~F;......;..;..:..L-.y~~=-.:..;;·~~------

VISITORS' REGISTER .-.,,-------------r -----------..,.----T--=-:--;---:::---

.. 

~~II­
'I tI'-' 

---4~~~~~~~--~----~~~.----------~~~~~--~~~ 

~~~~~~--~+_~~~----____ ~LL~~--~~~~~ 
1--~h-~~~~~~--~~~~-------------+~~-4--~--+----­

~ 

- (Ple<lse leave' prC'[Jarc·d statement with Secretarv) 



- ( DA'l'E ____ (~ ;). / /7 / R.3 

CO~ITTEE ON~~_~_·~,~~~~~'-~~~~:~~~~~~~~J~·~~7~~-·--·~--

.-l.'. " . ________ ._-rVISITORS' R~~G}_ST_ER ________ ----.-_ _:::_:____:___=_--

\...,. Check One 
~.~. 

REPRESEN'l'ING BILL # 

.. )( 
>(1 ~ 

a. 
~ 

--r 

___________ '._ _ _____ .. _____ . ___ .. _._ . _____ ----1-.. __ ~ __ -J---
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· (This sheet to be used by those testifying on a bill.) 
EXHIBIT 1 

~AME, __ -1J/ttud t/th!! /ki-
ADDRESS: LSi 7 tJd vt&s !ttL­
PHONE: t/<;!3-6e:vt3 a)p/c 

DATE'&£ 1?tfD­
.;J,ilbz~ 

t/t!2-3$ ~ 

~?~SENTING ~OM?~~~~~~rl~~~~~~~~~~~~~~~~~~~~ 
APPEARING ON WHICH PROPOSAL:~--,-S~;&_~ __ 3::::::.......£7:.-.. L2~ ________ _ 
DO YOU: SUPPORT? C~ AMEND? I ------ OPPOSE? ------

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



Exhibit 1 

TESTHIONY SUB~U'l'TED TO 
SENA'l'E Cm.1MITTEE ON LABOR AND INDUSTRY 
BY: Charles Van Hook, Helena, Montana 

February 17, 1983 

I am here to ask thi s commi t tee to pass S. B. "-~"/,7 

t1y in ten tion is not to con test the benefi ts due veter ans. 
I am a veteran, and after serving 3 years in the u.S. Army 
Infantry, I have accepted and appreciated a number of very 
advantageous benefits. The federal government, through the 
Veteran's Administration has taken good care of me by providing 
support 

1. Through the G.I. Bill while I attended college; 
2. Through job preference for veterans while I worked 

at a summer job for the park service; 
3. Through job preference again at the forest service 

in Missoula where I worked to pay for graduate 
education at the U of M; 

4. And, I have received V.A. help in home financing 
through the purchase of a house at 8% interest. 

These benefits have given me good advantages in educa­
tion, employment and in finuncing. My health benefits are 
there awaitinj the time when I'll need them. 

I am here to offer my experience as a common example of 
a veteran 17 years out of the military. I do not ask the 
Montana Lefjislature for additional advantages and priviledges. 
Veterans are so well cared for by the federal government that 
special offerin0s by the state are redundant. 

If I see a woman with children, living alone,desperate 
for a job, I will feel no pride if you automatically put me 
in front of her in an employment line. 

Veterans deserve good benefits and they have them. If 
our society chooses to extend its recognition of veterans' 
needs, I hope if will put more effort into the unique psycho­
logical needs of vietnam vets. 

The State of Montana need not eliminate fair competition 
for employment. Hire those most qualified for the work you 
want accomplished. And please don't establish policies that 
force women and minorities into the welfare system due to 
unfair competition. 



· (This sheet to be used by those testifying on a bill.) 

EXHIBIT 2 

NAME : _~ a "+-()..L--...:-:a~I'--!....t l-Lm..D<!<f>.....-.JDI...-4-_____ DATE : :;) --) 7-83 

ADDRESS: 3 Co S ])al 2l > 
7 

PHONE: 4 ~3 ---"1~ 61 

RE?RESENTING WHOM? lC,(!J:Z) 
--~~~~------------------------------~----

APPEARING ON WHICH PROPOSAL:~ ..... S~B...:.-3-=-....JJ,--7,--~_-.:.... _________ _ 

SUPPORT? ~ 
------''----DO YOU: AMEND? ----- OPPOSE? ----------

COMMENTS: ____________________________________________________ ___ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 
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Exhibit 2 
February 17, 1983 

r'1y name is Jan Gilman a~d I represent the Interdepartmental 

Coordinating Committee for Women (ICCW) a committee formed by the 

Governor to identify policies and procedures in state government which 

directly or indirectly result in discrimination against women. The ICCW 

has been closely following the issue of employment preference for 

veterans and handicapped individuals. We feel it is imperative to 

support a more equitable approach to employment preference than that 

which resulted from the decision in the case of Crabtree vs. The State 

of Montana. This decision requires the State of Montana to hire a 

preferred person as long as that person ;s minimally qualified for the 

pos iti on. 

The ICCW strongly supports SB 377 which administers initial hiring 

preference through substantially equal qualifications as long as members 

of affected classes shown to be underutili7.ed by the public hiring 

authority are given equal preference. 

Prior to the decision in Crabtree vs. the ~1ontana State Library, 

women were shown to suffer the greatest disadvantage among all employee 

groups in finding employment. This court decision increases the 

disadvantage by removing women and other non-preferred persons from 

consideration for jobs for which they are fully qualified. 

Employment figures from the Department of Labor and Industry for 

1980, 1981 and 1982 demonstrate the placement to referral rate for women 

is consistently lower than for veterans, while at the samp time the 

average wage at placement also is lower for women than for veterans. 



The State of Montana EEd/AA report for 1980 shows the average 

female earned only 69.4 cents for every dollar the average male employee 

earned. This difference is due, in part, to the fact that women fill a 

disproportionate nu~ber of lower paying jobs. According to the report 

"Significant progress has begun in improving the recruitment and 

selection practices of selected state agencies for hiring employees. 

Continued progress in hiring practices will lead to better utilization 

of women, minorities and handicapped, non-discriminatory selection, and 

a more qualified and productive workforce." 

The decision in the case of Crabtree vs. the ~1ontana State Library 

will reverse any progress made to date in the increased opportunity of 

women finding employment. S8 377 provides the most fair and equitable 

system of administering hiring preference, particularly because it 

includes affected class language. Without the affected class language, 

any gains women have made in the last few years will be eroded and women 

will be at an even greater disadvantage. Therefore, the ICCW urges a 

lido pass" recommendation for S8 377. 



WOM'EN'S LOBBYIST 
FUND ~ 1000 

Heleno. MT 59624 
449-7911 

Exhibit 3 
February 17, 1983 

FACT SHEET SR 377 sronsorp.d by Eck. Addy, Metcalf, Jensen, and Hall1gan 

VETERANS' PREFERENCE, HANnlCAPPEIl PERSONS' P~EFERENCE. ANn EQUAL EMPLOYMENT OPPORTUNITY 

RACKGROUNn: 

The lqR? decision of Lpwis and r.lark County Oistrict Judge Rennett (Crabtree 
v Montan~ State Lihrary) r~dical1y changed the interpretation of Montana's veterans' 
preference act from how it had nppn rracticed and from what most other states and the 
federal government have. That r.olJrt decision ruled that preference should be given to 

I veterans and handicapped persons who were minimally Qualified for jobs and that the 
preference should he extended not only to public hiring in state government but to 
hiring in local government, puhlic schools, and univer1s1ties. ". 

It has heen widely aqrppd that this interpretation WIS a radical departure 
from what had heen practiced and intended in the past and that it indicated the ambiguity 
of our exisiting statutes. Tt was also a decision which put public hiring authorities 
under conflicting manciates, since state qovernment, local "government, schools, and 
Jniversities are under federal and state mandated equal employment oppportunity plans, 

~as well as veterans' preferpnce. (There are qrievance cases against some of Montana's 
univers ity department s ilnrl a 11 hut one state government department have filed affi rmat he 
action plans in the last two years.) 

Recause women have been he1l1 to a fixed percentage in the military and because 
societal norms have qenerally not encouraqed women to take up roles in the military --
it has been recoqnizpci that it wO\llci he impo<;c:;ihle to implement both the current veterans' 
preference as interpreted nv the courts and thp. current equal employment opportunity 
provisions of the Montana r.onstitution and the Title Vtl of the-Civil Rights Act. Thus 
we face a difficult prohlem in our current legislative session. 

A CRITICAL CHOlr.E FOR MONTANA: 

Montana is in a particlIl.1rly rlifficult position vis a vis veterans' 
preference. Accordinq to the Veterans' Office at Fort Harrison, we have the third 
highest per capita rate of veteran status in the nation. furthermore Montana's veteran's 
preference law also extenrl<; to all veterans who have honorably served 180 days -- not just 
to comhat or comhat era vpterans. 

Veterans' rrefprenc:e would extend to both male and female veterans, but 
women have been systemittict'l11y limit:eci in their military and combat service. Women have 
always been held to a fixpci percpntt'lqp participation in the armed forces. Even in World 
War 11 and up to lQ71, less than 71. of the armerl forces could be female. The Carter 
administration had set a qoal nf 7~O.nOO female troops or 12~ by 19R5, but the Reagan 

..,.,administration hac; set new lowpr quotas. Tn the last two months recruitment of women 
in the armer1 forcec; has heen frolen to 1M. (the current level is 9.41) and women have 
been ·limited to service in fewer hrt1nches of the armed forces than before. The reality 
is that most women have heen and will he unahle to acquire veterans' preference even if 

~,ey so desired. 

Th; c; <;yc;t.p.11'1aU ( lirnitat i on courl ed with the strong provisions in Monhnil' s 
r.onstitution guaranteeinq p.qua1ity hp.tween the sexes in employment and other arenas, we 
believe, make some forms of veterans' preference unconstitutional in this state. 

The decision wp make on veterans' preference will be critical for the 
employment of women in Montana. Acc:orciinq to stt1te nepartment of Labor figures, 2?~ 
of Montana's non-t1qr;clJ1tllral work force ic; employed in the hiring autho,.ities coverel1 
by the Rennett court. decic;ion. anrl an even hillher percp.ntage of women are eMPloyed there. 
The public sector has 10nq heen recognized as one of the sectors offering the greatest 

~ opportunity for alivancement for women. 



.. 
THE REST COMPROMISE: (See Chart 1) 

We believe that S8 377 sponsored by Eck, Addy, Metcalf, ,lensen, and Halligan 
is the best compromise among a series of seemingly conflicting demands -- i.e. .""". 

1. the need to administratively clarify and specify the current court decision, 
2. the desire to award veterans the preference they have been promised and have 

earned in their service to this state and this country, and .. 
3. the need tG protect existing programs for equal employment opportunity. 

Part of the compromise is that S8 377 deals only with initial hire. It allows· 
tie-breaking preference for all veterans and handicapped persons. In so doing, S8 377 .. 
most closely approximates federal veterans' preference and what was precticed in this 
state before the district court decision. Federal preference is preference on initial 
hire, is essentially tie-breaking preference, and is coupled with equal employment ~ 
opportunity affirmative action mandates enforced by the courts and the Oepartment of Labor. 
In SR 377 the affected class language for initial hire protect5 affirmative action 
plans in hiring for those specific hiring units which have demonstrated past discriminat.aln 
and which thus would be mandated to implement [EO plans hy state and federal laws. SB 377 
would de facto give absolute preference to handicapped persons and disabled veterans 
because of their being specifically referred to in the bill and because of their affecte 
class status. SR 377 appropriately recognizes that handicapped persons are the most wi 
discriminated class in our society. 

WHAT THE PROPOSEn RILLS nO:CHART 1 

HB 378 SB 377 -- --:--. ...--:-

tie-breaking X X 
preference -

deals with initial X X 
hire --. .-.. --

deals with riffing, 
transfer, and X X 
promotion 

violates collective X X 
bargaining aqreements --1----""----- '--'-'-- .. 
maintains affirmative 
action programs in X 
initial hire .. 
deals with public 
hiring 1n state govern-
ment, local govt. , X X X -schools and university ---,.-----

I N SUMMARY: 

In summary the Women's Lobbyist Fund supports veterans' preference. We recognize 
that veterans like ourselves have faced disadvantages in hiring. We as a society hav'" 
also made a commitment to veterans who served us all in good faith. The Rennett cour~ 
decision has put us all in a bad situation and made false adversarip.s of certain faction~ 
of different groups. The Court decision has made an issue of certain facets of both ~ 
veter-ans' preference and affirmative action in hiring which were never debated before. 

We believe that SB 377 is the best compromise legislation which grants veterans 
preference and protects equal employment opportunity programs. SR 377 also most closely .. 
approximates legislatively what we were doing in Montana before the court decision. Final1~ 
S8 377 in defining veterans' preference violates the fewest other demands in hiring 
which emanate from collective bargaining agreements and state and federal EEO mandates.' 
In that sense it seems the fairest and most workable bill. -

-
}. . 

• 



WOMEN'S LOBBYIST 
FUND Box 1099 

Helena. MT 59624 
449-7917 

CO'1PARACLF. ~.'!O!nH--SB 425 

WOMEN IN THE WORKFORCE 

19.83 

Today 52% of all wanen are working. They compose 43:c of the total labor force. 
711% of these women must work as 26~; have never rnarried, 19<:1 are wlcJoHed, divorced 
or separated and 29% are rnarried with husbands earnlns less than $15,000 a year. 

THE WAGE GAP 

While the number of women in the workforce has been increasin[S, evidence shows 
that their spending power has been stagnatinc. Since 1955, for all the full-time 
workers, every dollar men have earned women's earninr,s have declined such that 
today women make up'to 69¢ for every dollar a man makes. 

Even to the extent that women and men achieved equal educational status, the 
earning gap persists. Statistics show that despite qualifications: 

• Fully employed female high school graduates earn, on the average, less than 
fully employed men who have not completed elementaryschool . 

• Women with 1 to 3 years of college earn incomes that are, on the average, 
$2000 less than men who have completed only the 8th grade • 

• In 1985, a male truck driv~r with 9 years of education will earn ~16,000, 
while a female registered nurse with 14.2 years of education will earn $11,970. 

WHAT CAUSES THE vJAGE GAP? 

The wag gap is caused by "job segreeation" and discrimil1c'1tory employment practices. 
50% of all employed women can be found in 4 occupations: clerk, saleswoman, 

teacher and registered nurse. Recent statistics reveal that women ane men are 
still concentrated in traditionally female and male occupations. 

Female-Dominated Occupations 
% vlomen 

~'ale Dominated Occupations 

Registered Nurse 
Clerk 
Retail Sales 
Teacher 

96.5% 
80.1% 
71. 1 % 
70.8% 

% I~en 
Engineer 
Computer SpecJalist 
La~vyer and Judge 
Physician 

96.0~ 
93.3% 
87.270 
86.6% 

Job segregation is the most serious cause of the earnings gap and is as prevalent 
today as it was 70 years ago. Wages for traditionally female occupations have been 
continually depressed. "Women's work," because of the stereotypes held about 
women in general, has consistently been undervalued as compared to the jobs traditionally 
held by men. 

ISSUE OF COMPARABLE WORTH 

Comparable worth as an issue has arisen because of changing cultural values of 
the worth(appropriate compensation) of jobs. 

Efforts to address the problem of wage discrimination have not incr&'1s€d wanen's 
salaries to equal men's. The Equal Pay Act of 1963, which mandates equal pay for 
equal work, applies to a relatively small percentaGe of women Horkers. Since most 
female workers are segregated into "women jobs", the rule of the "equal pay for 
equal work" is not applicable to them. Especially since "female jobs" have tendeo 
to be systematically undervalued compared to "male jobs." . 

THERE NEEDS TO BE A MORE REALISTIC ;.IFTI10D OF' E'IALUJ\TING Jogr; TO DFTEmm'ir. THEIR 
\JORTH. MANY JOBS, At.THOUGH NOT IDENTICAL HJ nrflJR[':, HAVE cor,·1PJl.Rl'.ELE ~'!ORTH, AND ARE 
SHULAR IN THE SKILLS, EFFORTS, RESPONSIDILITIES AND THAINING HE',JUIHED. THE COnCEPT 
OF' COt1PARABLE HORTH SIGNIFIES THAT SUCH JOBS SHOUlD RE pArn RnrIllLT.Y. 

For example, many states have measurerl their classification system accordinf1; to 
the following components: 1) knowledge and skil1s, which includes interpersonal 
communication skills; 2) mental dernands--la ti tude for independent judlJ;ernent and 
the extent of problem solving; 3) accountnhUlity--freedom to take action and 
4) working conditions--physical effort, hazards anrl discomfort. 



. 
Implementing comparable worth would h3v8 posi ti ve effeets. Closin(~ the Hage 

gap would: 

• Reduce job segregation by attracting men into tracli tionally female occupations . 

• Draw more people to areas of work where there are shortages of skilled 
employees, (i.e. nursing). 

• Raise the social and economic status of Homen ::md their abili ty to .support 
themselves. 

ACHIEVING PAY EQUITY 

In 1951, at the International Labor Or~anization Conference in Rome, 80 countries 
passed a resolution supporting comparable worth. 

Legislation: At the state level j.n the United ,statcs, legislation has been 
introduced and passed in fvlinnesota, v.Jashington, California, Idaho, Oref3on, 
Connecticut, t1ichigan, as well as other states. 

SB 245 is very similar to a Minnesota lahl Hhich implemented a plan 
mandating the approp~iate personel agency to report to the leGislature every 
two years on the status of comparable worth in their state classification system. 

Li tiga tion: In the case of Gunther V. the County of t"lasilinf3ton, Oree;on, the 
~3upreme Court set a precedent by allowing Oregon jail Ina trons to ar[~ue a pay 
discrimination suit under Title VII of the Civil Rights rlct. The women were paid 
70% of what male guards received yet job evaluations showed they should have been 
paid 95% since nearly the same skill, effort and responsiblity were required. 
This case will not necessarily open the way for broad challenges to pay structures 
but it may allow women to challenge pay practices even when their jobs are not 
identical to men's. It is also a signal to Congress that comprehensive legislation 
is needed to outlaw sex-bias in pay structures. 

There is also legal pressure in i/lontana to examine and move toward 
comparable worth. A court case involving the comparable Horth of nearly 200 
eligibility technicians and interviewer I's is still pendinG in district court. 

EQUAL PAY FOR EQUAL ",TORK MUST BE BROADENrD TO mCUlDE E()UAL PAY FUn \-lOnK OF EQUAL 
VALUE, OR CO:'1PARABLE i.JORTH. 110RKING WO!-1EtJ, HI"!OSE JOB CONTHIDUTIOnS ARE EOUAL TO 
THOSE OF MEN, DESERVE EQUAL FINIUJCIAL REt-!AR)). 

SOURCES: Congressional Research Services, Library of Congress 
National Commission on Working Wo~en 
Comparable Worth Project Newsletter 
Cali fornia Commission on the Sta tus of Women 
U.S. Labor Department 
Annaul Report to the Governor on the '·10ntana F.FJ) and !\ffirmati ve Action Program,' 8;: 
The Status of Women in Montana State Government, 1976 
Women's Equity Action League 
newspapers and magazines 
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'n:STIMONY IN Slll'l)(JI~'I' OF SENATE fllLL 377 

My name is Ma ry Li sa PryrH~. am a native of Montana, and a 

Vietnam - era veteran of the lJni L(,:,d States Navy. r am here today in 

support of Senate Bill 377. 

The purpose of any preferential program of employment should he 

to assure that workers who have traditionally experienced discrimination 

are given a chance to enter the job market. Although it is true that 

§ome veterans do experience difficulty in making the transition from 

military to civilian life, the Federal qovernment, through its 

Veteran's Administration, has already provided resources for the 

veteran, to upgrade his or her job skills through educational assis-

tance. 

I do not propose to abOlish veteran's preference for employment. 

But, I feel that the present system of placing veterans in a preferred 

category above other minority workers is an arbitrary exercise in 

discrimination for many other classes of people o 

I have experienced job discrimination first hand, not because 

I am a veteran, but because I am a woman. Senate Bill 377, if 

passed, will begin to rectify that discrimination in a positive and 

equitable manner. 

I urge you to vote "do pass" on S8 377. 
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ADDRESS: ____ ~~~~_~_?_~ __ -_-________________________________ ~ __ 

PHONE: ___ 4E-~+-t,---5~53---J~l:.-...-----------__ 

RE?RESENTING WHOM? STl\:l=t ~ 

APPEARING ON WHICH PROPOSAL: __ -s~_\S=~3~/_-'....:.----=-___________ _ 

DO YOU: SUPPORT? ___ ~~--- AMEND? ----- OPPOSE? 

COMMENTS: _________________________________________________ _ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 
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TESTIMONY OF DENNIS M. TAYLOR, ADMINISTRATOR, PERSONNEL 
DIVISION, DEPARTMENT OF ADMINISTRATION, CONCERNING 
SENATE BILL NO. 377 PRESENTED TO THE SENATE COMMITTEE 
ON LABOR AND EMPLOYMENT RELATIONS ON FEBRUARY 17, 1983 

Mr. Chairman and Committee t~embers, my name is Denni s Taylor and I am 
the Administrator of the State Personnel Division in the Department of 
Administration. I appear before you today in su~port of SB377. 

SB377 is yet another attempt to cl arify the Veteran I sand Handi capped 
Civilians Preference Act. Like SB197 introduced by Senator Joe Mazurek, 
SB377 spells out the nature of the preference and provides a clear, 
straight forward procedure for applying the preference. SB377 contains 
the major elements that are required by public employers in order to 
avoid litigation, and to determine and implement the public policy 
regarding preferences for veterans and disabled persons in public 
emp 1 oyment. 

The four essential elements are: 
1. The nature of the preference' i s cl arified as a ti e breaker 

(substantially equal) rather than as an absolute preference or 
entitl ement. 

2. The procedures for applying the preference are simple and 
understandable. 

3. Rule making authority is provided to effectively administer 
the preference. 

4. Terms used in the act are clearly defined. 

Both SB377 and SB197 meet these tests. The difference between the two 
approaches turns on the issue of whether this preference was intended to 
extend beyond initial appointment and whether it is desirable to 
provide certain anti-discrimination protections. These issues are 
important policy decisions that this Legislature should address. 

The public interest is not served by ignoring the problems with the 
Veterans and Handicapped Civilians Preference Act as it currently 
stands, and thereby forcing public employers to run a gauntlet of costly 
and contentious lawsuits in order to clarify the law. You have an 
opportunity to determine what this policy should be and to establish 
clear definitions and procedures so that public employers can implement 

IIf'J rOliAl oppnRf/INfTVfMPI()\rH 



that policy. To ignore the problem or to leave the interpretation of 
this' ~~gue and confusing act to the courts is to abdicate your 
resporis-:ibilities as a' policy setting body. 

I urge you to take some positive action this session to resolve this 
complex problem. 
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COMPARISON OF PREFERENCE BILLS 

Present Law 

Initi a 1 appt 
(possihly include 
promotion, Reappt 
& retention after 
RIF) 

Vets; Vets' 
spouses; Other 
dependents of 
Vets; Disabled 
Civilians 
(No definiti ons) 

No protecti on 
for "affected 
class" indivi­
duals 

Wartime Vet, 
other than dis­
honorab 1 e di s­
charge; 
After 1-31-55 
non-wartime vet, 
honorab 1 e di s­
charge; 
Retired military 

Written exam; 
Di sab 1 ed vets-
10 pts; 
Vet-5 pts; 
Disabled Civilian­
no pts 

Absolute 
(entitlement) 

Veteran; 
Surviving spouse; 
Percent 

"All public works" 
(possibly include 
contractors) 

No admin. review; 
Di rect petiti on 
to Dist. Court 
for 2 years 

None 

SB 197 

Initial appt; 
Reappt; Retention 
after RIF (Not 
promotion) 

Vets; Certai n 
dependents of 
Vets; Disabled 
civilians 
(Definitions 
included) 

"Affected Class" 
i ndi vi dua 1 s pro­
tected for reappt 
and retention 
after RIF 

Wartime Vet, 
honorable dis­
charge; 
After 1-31-55 
non-wartime vet, 
honorable dis­
charge; 
Ret i red mil ita ry 

Scored procedures; 
(Disabled vet and 
disabled civilian-
10% pts; Vets-5% 
pts) ; 
No scored proced.; 
(Preference over 
others of substant 
equa 1 qua 1 if) 

Tie-breaker 
(pref over sub­
stantially equally 
qua 1 if) 

"Affected class"; 
Depend. of vets; 
(disabled vet's 
spouse, surviving 
spouse, and not 
remarried spouse); 
Department; 
Disability; 
Disabled person; 
Initial appt; 
Pub Hiring Auth; 
Re-employ pref; 
Veteran 

City; County; 
Town; School 
Districts; State 

Admin. review 
procedure; 
If review not 
sati s factory, 
direct petition 
to Dist. Court 
for 30 days 

Dept. of Admi n. 

SB 377 

Initi a 1 appt 
(not promotion) 

Same as 
SB 197 

"Affected class" 
individuals pro­
tected for initial 
appt 

Same as 
SB 197 

Same as 
SB 197 

Same as 
SB 197 

Same as 
SB 197 

Same as 
5B 197 

Same as 
5B 197 

Dept. of Admi n. 

~!L]2~ 

Initial appt; 
Reappt; Continupd 
emp 1 oyment; 
Retenti on aftr>r 
RIF (possibly 
inrlude promotion) 

Same as 
present law 

Same as 
present law 

Same as 
present law 

Same as 
present law 

Same as 
present law 

Same as 
present law 

Same as 
present law 

Same as 
present law 

None 
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Recommended Veterans' Preference Bill 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE VETERANS AND DISABLED 
PERSONS EMPLonlENT PREFERENCE LAW TO CLARI FY THE NATURE OF THE PREFERENCE 
AND THE PROCEDURES FOR APPLYING IT; AMENDING SECTIONS 10-2-201 THROUGH 

. 10-2-206, MCA; AND PROVI DING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-2-201, MCA, is amended to read: 

"10-2-201. Purpose. The purpose of 10-2-201 through 10-2-206 and 
[section 7] is to provide for preference of veterans, tAe~~ certain de­
pendents aR8-~R~effia~~~e8-5~~¥~¥~R§-5~eH5e5 of veterans, and certain disabled 
civilians in initial appointment aR8-effi~teYffieRt in every public department 
aR8-~~eR-a++-~~e+~e-we~k5 of the state of Montana and ef in any ee~Rty 
aR8-e~ty local government intity thereof." -

Section 2. Section 10-2-202, MeA, is amended to read: 

"10-2-202. Definitions. For purposes of 10-2-201 through 10-2-206 
and [section 7], the following definitions apply: 

(1) Certain dependents of a veteran means: 

(a) the spouse of a disabled veteran unable to use his preference as 
a result of a service-connected disability; or 

. (b) the unremarried surviving spouse or other dependent of a veteran 
who di.ed as a result of a servi ce-connected di sabil i ty or who di ed whil e on 
active duty. 

(2) "Department" means the department of administration provided for 
in Title 2, chapter 15, part 10. 

(3) "Disability" means a physical or mental condition which limits a 
major life activity such as walking, seeing, hearing, or soeaking and which 
limits ·the person's ability to find and hold employment . 

. (4) "Disabled person" means: 

(a) a veteran having a service-connected disability as determined by 
the veterans administration of the United States; or 

::.' (b) a civilian having a disability as determined by the department of 
social and rehabilitation services. 

(5) "Initial appointment to employment" is the act of hiring a person 
not currently employed with that jurisdiction. 

(6) "Public hiring authority" means: 



· . 
(a) any department, office, board, bureau, commission, agency, or other 

instrumenta1ity of the government of the state of <i>1ontana; or 

(b) any county, city, town, school district, or other unit of local 
government or any instrumentality of local government. 

ill tRe-teI"FR-!.!'t'etel"aFls!.! "Veterans" means persons: 

(a) who served in the armed forces of the United States in time of war 
or declared national emergency and who have been separated from service 
~~eR under honorable conditions etRel"-tRaFl-a4sReFlel"aete; or 

(b) who after January 31, 1955: 

(i) served on active military duty for more than 180 days or were dis­
charged or released because of a service-connected disability; and 

(ii) were honorably discharged. 

ill tRe-teI"FR-!.!wal" "yJar or declared national emergency" includes: 

tat-tRe-64't'4t-Wal"i 

tet-tRe-S~aR4sR-AFReI"4eaFl-Wal"i 

tet-tRe-PR4t4~~4Re-4F1s~l"l"eet4eFli 

fat ~ World War I, between April 6, 1917, and November 11, 1918, 
both dates inclusive; 

fet iQl World War II, between September 16, 1940, and December 31, 
1946, both dates inclusive; 

fft i£l The Korean conflict, military expedition, or police action, 
" between June 26, 1950, and January 31, 1955, both dates inclusive; and 

t§t ill The Vi etnam confl i ct between August 5, 1964, and May 7, 1975, 
both dates inclusive. 

o. 
f31-;Re-teI"FR-lls~I"Vt't'tR§-s~e~sell-FReaRS-aFl-~Al"eFRal"l"tee-s~I"VtVtA§-s~e~se 

ef-a-'t'etel"aR-;-

f4t-t"e-wel"e-ll~el"eeRt!.!-ffieaRS-~el"eeRt-ef-tRe-tetat-a§§1"e§ate-~etRts 
ef-tRe..;e*aFRtRatteR-l"efel"l"ee-teT" 

Section 3. Section 10-2-203, MeA, is amended to read: 

"". "10-2-203. Preference in i ni ti a 1 appoi ntment aRe-eFR~+eYffieRt. H1 
tR-e't'el"y-~~ette-ee~al"tFReRt-aAEl-I:I~eA-at+-~l:Ie+te-w.el"ks-ef-tRe-state-ef-MeRtaRa 
aREl-ef-aRy-eeI:lFlty-el"-e4ty-tRel"eef,-tRe-fettew4F1§ Every public hiring 
authority shall ee-~l"efel"l"eEl-fel" give preference as provided in 10-2-204 
to veterans, disabled persons, or certain dependents of veterans in initial 
appointment aREl-eFR~teYFReRt;-vetel"aRs,-tAetl"-S~e~ses-aRa-sI:II"VtVtR§-s~e~ses; 
aREl-tRe-etRel"-Ele~eREleRts-ef-El4saeteEl-vetel"aRS-aRe-El4saetee-e4v4t4aRS-l"eeeffi­
ffieAaee-ey-tRe-l"eRae4:j.4taHve-sel"v4ees-a4v4steR-ef-tRe-ee~al"tJ:ReAt-ef-see4at 
aREl-l"eRaettitatieFl-SeI"YteeST 



f2t-A§e;-teSS-ef-t~~e;-e~-etAe~-~Ays~ea+-~~~a~~~eAt-wA4SR-eeeS-Aet 
4R-fa€t-4R€a~a€4tate-egeS-Ret-e4s~~a+4fy-aRy-e4sae+ee-vete~aR-e~-e~v~+4aR 
~~'ev ~ eI eel- Fie-ef-S Ae- ~9S seses -Ute -e~s ~ Res s-€a l3a€~ ty; -€e~l3eteRey; -aRe -eell::l­
eatteR~te-elts€Aaf§e-tAe-ell::lt4es-ef-tAe-l3es4tteR-~Ave+veeI~ 

f3t-~Aese-ef-tFie-aeeve-elesefteeel-vete~aAs-wAe-Aave-el~sae~+tt~es-ael­
ffitttee-ey-tAe-vetefaAs-aelffi~A~stfat4eR-ef-tAe-YR4teel-~tates-te-Aave-eeeA 
4A€I::l~fee-4A-sefv4ee-4R-aRy-ef-tAe-wafs;-ffi4t4ta~y-e*~eel4t~eAs;-e~-l3ettee 
aet4eRS-wAeReVef-Sl::leA-e4sae4t4t~es-ele-Aet-4A-fa€t-4Rea~ae4tate;-SAat+-ee 
§tVeR-l3fefefeAee-tR-e~~teYffieAt-evef-etAe~-vete~aAs~1I 

Section 4. Section 10-2-204, MCA, is amended to read: 

1110-2-204. 6feelH-fef-e*a~~Aat4eR Administration of preference. 
f±t-WAeR-wf4tteA-ef-e~a+-e*affi4Aat4eAs-a~e-fe~1::l4feel-fef-effi~+ey~eAt;-el~saeteei 
vete~aRs-aRe-tAe~f-Sl3eI::lSes;-tAe4~-Sl::lfV4v4R§-Sl3el::lses;-aAeI-etAe~-elel3eAeleAts 
sAa++-Aave-aelelee-te-tAe4f-e*affi4Aat4eA-~at4A§s-a-efeel4t-ef-±g-l3e4Ats~--A++ 
etAe~-vete~aAs;-tAe4~-sl3el::lseS;-Sl::lfV4v4A§-sl3eI::lSeS;-aAeI-ele~eAeleAts-sAa+t 
Aave-aeeeel-te-tAe~f-e*a~~Rat4eR-fat4R§S-a-€feel4t-ef-§-~e4Ats~ If scored 
procedures are used to establish an employment list and a veteran, a 
disabled person, or certain dependents of veterans attain a passing score, 
5 percentage pOints shall be added to his score, unless he is a disabled 
person, in which case 10 percentage points shall be added to his score. 

(2) The fact that an applicant has claimed a vetefaAs-e~eel~t preference 
may not be made known to the examiners until ratings of all applicants have 
been recorded, after which such credits shall be added to the examination 
rating and the records shall show the examination rating and the vetefaA1s 
€feel4t preference. 

(3) lAe-eeRef4ts-ef-tA4s-seet4eA-afe-4A-aelel4t4eA-te-aAeI-Aet-4A 
~efe§at4eA-ef-tAe-~fefefeAee-4A-a~l3e4Rt~eAt-aAeI-e~~te~eAt-9f-eetA-§4veA 
ey-±Q-2-2Q3~ If scored procedures are not used, a veteran, a disabled 
person, or certain dependents of vetarans shall be appointed to the position 

'over others of substantially equal qualifications. Disabled persons shall 
be appointed to the position over veterans or certain dependents of veterans 
of substantially equal qualifications. 

(4) A veteran, a disabled person, or certain dependents of veterans 
need not be ,appointed to a position over a person without a claim to pre­
ference who is entitled to appointment to the position under established 
policies of the public hiring authority, including a collective bargaining 
agreement unless the veteran, disabled person, or certain dependents of 
veterans are similarly entitled under the same policy or agreement." 

Section 5. Section 10-2-205, MCA, is amended to read: 

, '.' 1110-2-205. Eligibility --dutof veterans, disabled ersons, orcer­
tain dependents of veterans. 1 None of the benefits of 10-2-201 through 
10-2-206 and [section 7] accrue to any person who refused to serve on 
active duty in the military service te-wA4eA-atta€Aeel-e~-te-take-l::ll3-afms 
in the defense of the United States. 

f2t-Ne-l3e~seR-WAe-Aas-ABt-eeeR-a-feSteleRt-ef-~eAtaAa-fBf-at-teast-± 
yeaf-tffiffieel4atetY-l3 feeeelt A§-aA-al3l3e4AtffieAt-4s-eAt4tteel-te-Sl::leA-~~efefeAee~ 
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, f3t ill Fef-e~ty-e~-€e~Rty-effi~teYffieRt;-Re-~~efe~eR€e-W;tt-Be-§~aRtee 
~R tess -a A-a!'!3t ~ ea At-tiReefl- ±Q-~ -~Q±- :tA ~e~§A -±Q-~ -~Qe-;s -at se-a -~es;eeRt-e:f 
tAe-€tty-e~-tew~-8fl-€8~Rty-tA-WA~€A-effi!3t8YffieRt-~s-§e~§At. It is the duty 
of a vetera~, a disabled person, br certain dependents of a veteran to 
establish his eligibility for preference and to make his preference known 
to the public hiring authority." 

Section 6. Section 10-2-206, MCA, is amended to read: 

"10-2-206. Enforcement of preference. ill Any person entitled to 
preference in 10-2-201 through 10-2-206 and [section 7] who has a1313ttee 
fe~-aRy-a!3!3etRtffieAt-e~-effi!3+eYffieRt-~!3eA-!3~e+t€-we~ks-ef-tAe-state-ef-MeRtaAa 
e~-aRy-€e~Rty-aRe-€~ty-tAe~eef-e~-~A-aRY-!3~e+te-ee!3a~tffieRt-ef-tAe-state 
aAe-wAe-Aas-eeeR-eeA;eel-eA1!3teYffieAt-e~-a!3!3etRtA1eRt-aReI-fee+s-tAat-tAe-S~t~H 
ef-tg-t-tgt-tAPe~§A-tg-t-tQe-Aas-eeeR-Vte+atee-aRe-tAat-s~eA-~e~seR-~s-~R 
fa€t-~~a+~ftee-!3Ryst€a+ty-aRe-ffieRta++y-aRe-~essesses-e~s;AesS-ea!3ae;ty; 
€8A1!3eteRey;-aRe-ee~€atteR-te-etSeAap§e-tAe-el~t~es-ef-tAe-!3es;tteA-a~!3+tee 
fe~-ffiaY-!3et~t~eA-ey not been accorded his rights under 10-2-201 through 
10-2-206 and [section 7] may within 15 days of receipt of notice of the 
adverse decision make a written request for appeal to the public hirin~ 
authority. The public hiring authority shall provide written explanatl0n 
and shall deliver this explanation to the veterans, the disabled person, 
or certain dependents of a veteran within 30 days of the date of his request 
for appeal. 

(2) Within 30 days after the delivery date of the written explana­
tion the veteran, disabled person, or certain dependents of a veteran may 
file a verified petition with the district court of the state of Montana in 
the county in which the we~k-tS-te-Be-~e~fe~ffieel application if filed. The 
petition shall set forth the facts e:f-tRe-a!3!3+~eat~eR;-~~a+~:f;eat~eRs; 
€effi!3eteR€y;-aReI-5~€A-~e~seR!s-heRefaB+e-el;seAa~§e-e~-etAe~-~~a+;fteat;eRS 
warranting the applicant to preference under 10-2-201 through 10-2-206 
and [section 7]. 

ill Upon filing of such petition, any judge in the court shall issue 
an order te-sRew-ea~se to the a~!3etRHR§ public hiring authority directing 
the a!3!3etRttR§ public hiring authority to appear in the court at a specified 
time and place, not less that § 10 or more than ±9 20 days after the filing 
of the verified petition, to shoW-cause, if any exists, why the veteran~ 
the disabled person, or the dependent of a veteran !3e~SeR-eRttt+ee-te-!3~e­
fe~eR€e not be employed by the al3l3e~RHR§ public hirlng authority. The 
petitioner shall retain the obligation to show that the cause proffered by 
the hiring authority is not a valid reason for refusing to hire the petitioner. 

1il The district court has jurisdiction upon the proper showings 
to issue its order directing and ordering the a!3!3e~RttR§ public hiring 
authority to comply with this law in giving the preference provided for. 

,(5) The Montana Rules of Evidence and Rules of Civil Procedure 
-apply to all court proceedings brought under this section." 

NEW SECTION. Section 7. Rulemaking authority. The department shall 
adopt rules to implement this part. 

NEW SECTION. Section 8. Effective date. This act is effective on 
passage and approval. 

_Ll_ 



NEW SECTION. Section 9. Codification instruction. Section 7 is 
intended to be codified as an integral part of Title 10, chapter 2, part 2, 
and the provisions of section 7 apply to Title 10, chapter 2, part 2, and 
the provisions of Title 10, chapter 2, part 2, apply to section 7 . 

. ~ 
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STATEMENT BY JOHN W. MAHAN, PAST NATIONAL COMMANDER, VETERANS OF 

FOREIGN WARS OF THE UNITED STATES, REGARDING VETERANS PREFERENCE 

SUBMITTED TO THE MONTANA LEGISLATURE: 

'1 am sorry that I am unable to attend your hearing on 

Veterans Preference, due to a prior legal appointment. 

The Veterans Preference Law of Montana was first enacted 

in Section 1, Chapter 211, Laws of 1921. The law was amended to 

include handicapped or disabled people in 1927. Though the 

present Montana Veterans Preference Law is not as strong or as 

strict as the Massachusetts Veterans Preference Law, the Massachu-

setts Veterans Preference Law was held constitutional by the United 

States Supreme Court in the Finney case. 

"In that case a woman was contesting the constitution­
ality of the Massachusetts Veterans Preference Act 
because she claimed it discriminated against women. 
The court held, 'that the law did not discriminate 
against women for a woman if she desired, could be a 
veteran as well as a man', and upheld the Veterans 
Preference Law as constitutional and not discrimin­
ating against women." 

Montana had no difficulty in the enforcement of this act or 

its interpretation for many years. In 1960, Mr. Chadwick H. Smith, 

then Chairman of the Unemployment Compensation Commission, requested 

of the then Attorney General of the State of Montana, Forrest H. 

Anderson, what the preference right to appointment which was provided 

by said act, meant as regards retention of employment. His answer 

then to Mr. Smith, 

"The object of the Veterans Preference Act is simple 
and self-evident. The Montana veteran of military 
service is to be preferred in appointment to state 
employment. That preference could be rendered a 
nullity if it did not continue beyond the appoint­
ment. If it did not the veteran could be appointed 
then immediately released. 

So, in view of this it seems evident that by stating 
that a veteran shall be preferred for 'appointment 
and employment' that the legislature intended the 
preference to apply to retention of employment." 



Recently, due to the discharge of several veterans in the 

Department of Labor, this interpretation of the present statute is 

in dispute; therefore, the reason for this legislation. It was 

felt by the veterans organizations of Montana that the interpretation 

given to the Veterans Preference Statute by the Court as of today, 

is correct, and the Veterans Preference Statute does not need to 

be amended, unless a new interpretation of the law is later brought 

down by the Supreme Court. The State believes that the law should 

be amended to place disabled or handicapped people in the same 

position as disabled veterans. The D.A.V. strongly objects to this 

new interpretation. Though all veteran organizations believe that 

the provision for handicapped or disabled persons remain the same 

as it is today, since it has worked well since 1927. 

The State now wishes to include women and other minorities 

by adding the words "affected class", in the statute for veterans. 

It is our contention that women and other minorities are already 

included if they served in the Armed Forces during a war or 

recognized conflict. The purpose for preference is strictly what 

a person, man, woman, or minority did for his country in time of 

crisis . not the fact they are a woman or black, etc .. To 

change the purpose of this law that has been on the books since 

1921 would be "ludicrous". 

Several meetings with all the veterans organizations as 

well as officials of the State, took- place regarding proposed bills 

on veterans preference. It was stated at the last meeting that if 

the words "affected class" were used, it would have to be shown 

discrimination at the present time. A copy of the proposed amend­

ment to Veterans Preference Act was supposed to have been delivered 

to the veterans organizations prior to the introduction of any 

legislation, which to my knowledge never happened. 

- 2 -



. ' . .. 

When the legislation was introduced, as far as I know, 

no organization had received an advance copy of the finalized 

bill. When they did read the bill as introduced, it appeared to 

have completely refuted what was agreed on between the parties 

prior to the introduction. The portion of the bill as to "affected 

class" placed past discriminations, as well as present, as one of 

the categories to allow a veteran not to receive preference over 

the "affected class". This I strongly oppose as I am sure every 

veteran in Montana will oppose. The only bill that I personally 

favor regarding veterans preference, if one is to pass, is that 

introduced by Representative Joe Brand of Deer Lodge. For it 

clarifies the law as the Attorney General in 1960 interpreted 

said law. 

If the Veterans Preference Act is muddied up enough by 

amendments, it would mean a white man who was not old enough during 

any of our wars to serve his country would never be employed by 

our State. This result would be absurd. 

Respect{~lly submitted, 

!)i . // ...-
. ",/ /7 I ,.. o/t :.A/ / ;;> 

( ~JY 6 11 -(7 j// /~. /-"/ 
'--..,./'/ ',t."J /f~", (/ / / t 1"1 '/..., /'-'- -

John W. Mahan 
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JOHN B. McCLERNAN 
;)erpetual Rehab Fund Chairman 

Butte 

• RALPH RASMUSSEN 

• 

1st Judge Advocate 
Helena 

HARVEY WRIGHT 
2nd Judge Advocate 

Livingston 

WARREN W. HARPER, SR. 
Sgt.-aI-Arms 

Livingston 

JOHN HARPER 

• Chaplain 
Livingston 

FRANK X. PROVOST 
Hisll)rian 

Helena 

JOSEPH KISSOCK 
Legislative Chairman 

Butte 

..JY,l egisiative Assistants) 
~ RANK LEWIS, Mi"oula 

•• ARREN HARPER, Livingston 
RA Y FORDYCE, Lewistown 
WAL TER PECK, Lewistown 

JAMES O. SHANNON 
Slate Chairman, V A VS 

• Helena 

MARLOWE BOWMAN 
VAVS Rep. 

Helena 

COL. GARY YUNDT 

• Deputy VA VS Rep. 
Helena 

VA HOSPITAL MILES CITY 
BILL HOPKINS 
DAV VAVS Rep. 

" Miles City 

BOB ANDERSON 
Deputy VA VS Rep. 

Ismay 

GEORGE HOl.LAND 

• Deputy V A VS Rep. 
Mik-s City 

HARRY I.. SMITH 
\'1T Veterans Home Chairman 

Kalispell 

• RAY FORDYCE 
Ameticani ... m Chairman 

DON E. BURRIS 
National Security Chairman 

., Billing'i 

DON SEIDEL 
Forget-Me-Not Chairman 

Great Falls 

~)YMENT COMMITTEE 
C. FLETCHER, Helena 

'..... Co-Chairman 

'!A Y HEUSEL, Grea. Falls 
Co-Chairman 

DEPARTMENT OF MONTANA 

February 17, 

TESTIMONY OF FREDERICK J. MAC KINTOSH, 
DISABLED AMERICAN VETERANS DEPARTMENT 
OF MONTANA ADJUTANT, CONCERNING SENATE 
BILL 377 PRESENTED TO THE SENATE LABOR 
AND EMPLOYMENT RELATIONS COMMITTEE 

1983 

LYNN WALKER 
Department Commander 

Box #916 
Living!>ton, Montana 59047 

Phone: (406) 222-6843 

JOHN E. SLOAN 
National & Depanmenl 

Service Officer 
VA Center 

FOr! Harri:.on. MT 59636 
Phone 442-6410 hI. 221 

FREDERICK J. MacKINTOSH 
Dept. Adjutant-Treasurer 

6390 Birdseye Road 
Helena, Montana 59601 

(406) 443-5540 

Mr. Chairman and Committee Members, my name is Frederick 
J. MacKintosh and I am the Department of Montana Adjutant 
for the Disabled American Veterans. I appear before you 
today in opposition to Senate Bill 377 as it currently 
reads. 

The principle of Veterans' Preference was written into 
law over a century ago when, in 1865, Congress gave 
preference to veterans with service-incurred disabilities. 
Since then the national policy has been broadened and 
strengthened by law, executive order and regulation. 
In 1944, the various statutes, l'i"hite House directives and 
Civil Service Commission regulations were unified into 
a single law, known as the Veterans' Preference Act, 
covering rights of veterans (including certain spouses, 
widows, widowers, and mothers of veterans). 

The original laws relating to employment and preference 
in Montana date back to 1921, when the Montana Legislature 
created a Veterans' Preference for Public Employment, and 
there was a follow up in 1941 and 1944 with regard to re­
employment of veterans and job retention rights over non­
veterans written along the lines of the Federal Preference 
Act. 

Veterans preference, of course, was originally instigated 
as a debt of gratitude to in some way help our honorably 
discharged veterans who gave up the best years of their 
lives for this Nation. We as veterans are unalterably 
opposed to any action to write into the present Veterans' 
Preference Act any non-veterans group, as this would weaken 
the present Veterans' Preference Act for obvious reasons, 
since the 105,000 veterans that reside in Montana include 
males and females and veterans of all races and colors, 
black, white, red, yellow and brown. We must not forget 
those who paid the price of peace for America! We cannot 
forget those with service-incurred disabilities who are still 
paying the price today! 

The Disabled American Veterans is opposed to Senate Bill 377. 
We urge that you table same. 

Chartered by Congress as the Official Spokesman for the Wars Disabled and their Dependents. 
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WE THE UNDERSIGNED, HOSPITALIZED VETERAN PATiENTS AT FT. HARRISON, 
MONTANA, STAND FIRMLY COMMITTED TO THE PRINCIPLE OF VETERANS PREFERENCE 
IN PUBLIC EMPLOYMENT FOR THOSE wHo HAVE SERVED THEIR COUNTRY HONO~~BLY 
OR FOR THOSE WHO SUSTAINED SERVICE-CONNECTED DISABILITIES WHILE ON ACTIVE 
DUTY. 

WE BELIEVE THE VETERAN IS VERY SPECIAL, AS IS HIS WIDOW, SPOUSE AND OTHER 
DEPENDENTS. THEY ANSWERED THIS COUNTRY'S CALL IN ITS TIME OF NEED. 
THEY WERE NOT DRAFT-DODGER'S OR DESERTER'S. SOME MADE THE SUPREME 
SACRIFICE WHILE OTHERS WERE MAIMED FOR LIFE. ALL MADE A VERY SPECIAL 
CONTRIBUTION IN THE DEFENSE OF OUR GREAT NATION. YES, THE VETERAN IS 
VERY SPECIAL! 

THEREFORE, WE STRONGLY OPPOSE ANY ATTEMPT TO ADD CIVILIANS OR NON-VETERANS 
TO THE EXSISTING MONTANA STATE VETERANS PREFERENCE LAW. WE UNANIMOUSLY 
OPPOSE SB-179 AND SB-377 IN IT'S ENTIRETY. 

******************************************************* 
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STATEMENT OF INTENT 
Senate Bill No. 377 [LC 873] 

Exhibit 11 
February 17, 1983 
Submi tted by Dorothy Eck 

It is the intent of the Legislature to assist 
those individuals who because of their disability or 
military service to this country or discrimination in 
employment of them on the basis of race, sex, or 
physical or mental handicap have been disadvantaged in 
obtaining (and retaining) employment. This bill gives 
the Department of Administration authority to adopt 
rules for the effective and equitable administration of 
this act. It is contemplated that rules should address 
the following: 

1. procedures for consistent and affirmative 
implementation of the veterans, disabled civilians, and 
persons discriminated against preferences by public 
employers. 

2. clarification of "substantially equal" as a 
tie-breaker in hiring (rehiring and retention) 
decisions. 

3. standards and criteria to be 
De,?artment of Social and Rehabilitation 
determining if specific conditions are 
under this act. 

applied by 
Services in 
disabilities 

4. criteria for determining whether a person is 
a dependent of a veteran. 
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TE~'3TIMONY OF STACY A. FU\:IEHTY, H0!1E!') , S LOBBY l:-:;T t7 UHL> , 82FOHE THE SENATE: LAFOn AND 
i-1'1PLOYl'''1ENT RELATIONS corVY·lITI'EE CONCEHNn·/G SEN!\1'E BILL ?4t~i 0 1.' ?;-;:;;HUAHY 17, 19R3. 

'!he work ethic is an essential part of the Counda lion underl ying the American 
way of life. Basic to this ethic is t.he concept of a just reward for a job 
well done, which implies fairness on the rX1l't of tl1e elrJployers and opportunities 
for employees to get ahead. However: stati,sties and studies suggest that jOb fairness 
does not include all workers. Government and private sector fib'"Ur'es document 
widespread job discrimination against wocrJt~n, resulting in unequal pay, or vJage 
discrimination. 

SB 245 seeks to address tt1€ issue of canparable Horth in !'jontana state jobs. 
It directs the department of administration to work toward the Goal of establishing 
a standard of equal pay for comparable worth. It also requires the department 
to report to the legislatur'e about the status of comparable wor'th in the stat'2 
classification system. 

The ',vocnen t s Lobbyist Fund's fact sheet addresses many of the questions 
concerned with the issue of comparable \-Jorth. 

Laws providing equal pay for equal work have failed to bring an increa3e 
in the wages of the majority of working women. Equal pay for equal Hork must be 
br'oadened to inclw1e equal pay for the work of equal value, or compar'able v21ue. 
Horking women, whose job contributicns are equal to those of men, desreve tt: have 
equal finamcial rewar'c. 

Thank )OU for' your consideration of Senate Bill 21.j~); we urge a do pass. 

, .:: ,~ '\. \' '\ i-I r j r : 1 \ r r , 
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WOMEN'S LOBBYIST 
FUND Box 1099 

Helena. MT 59624 
449-7917 

COMPARABLE lA10RTH--SB 425 

WOMEN IN THE WORKFORCE 

EXHIBIT 12 
Feb. 17, 1983 

Today 52% of all wcxnen are working. They compose 43% of the total labor force. 
74% of these women must work as 26% have never married, 191, are widowed, divorced 
or separated and 29% are married with husbands earning less than $15,000 a year. 

THE WAGE GAP 

While the number of women in the workforce has been increasing, evidence shows 
that their spending power has been stagnating. Since 1955, for all the full-time 
workers, every dollar men have earned women's earnines have declined such that 
today women make up to 69¢ for every dollar' a man makes. 

Even to the extent that women and men aC!hieved equal educational status, the 
earning gap persists. Statistics show that despite qualifications: 

• Fully employed female high school Foraduates earn, on the average, less than 
fully employed men who have not completed elementary school . 

• Homen with 1 to 3 years of college earn j.ncomes that are, on the average, 
$2000 less than men who have completed only the 8th grade. 

_In 1985, a male truck driver with q years of education will earn r,16,000, 
while a female registered nurse with 11L2 years of education wEI earn $11,970. 

WHAT CAUSES THE WAGE GAP? 

The wag gap is caused by "job seerec,J tion" and discrimi m tory p.J1]ployment practices. 
50% of all employed women can be found in 4 occupations: clerk, saleswoman, 

teacher and registered nurse. Recent statistics reveal that Homen ane men are 
still concentrated in traditionally female and male occupations. 

Female·-Cominated Occupations 
% Wcxnen 

f/ale Dominated Occupations 

Registered Nurse 
Clerk 
Retail Sales 
Teacher 

96.5% 
80. 1 /~ 
71. 1 % 
70.8~'~ 

% Hen 
Engineer 
Computer Specialist 
LmJyer and Judge 
Physician 

96.0(~ 

93. 3!~ 
87.2:i. 
86.6% 

Job segregation is the most serious cause of the earnings gap and is as prevalent 
today as it was 70 years ago. Wages for traditionally female occupations have been 
continually depressed. "Women's work," because of the stereotypes held about 
women in general, has consistently been undervalued as compared to the jobs traditionally 
held by men. 

ISSUE OF CQ~PARABLE WORTH 

Comparable worth as an issue has arisen because of changing cultural ·values of 
the worth(appropriate compensation) of jobs. 

Efforts to address the problem of wage discrimination have not increased women's 
salaries to equal men's. The Equal Pay Act of 1963, which mandates equal pay for 
equal work, applies to a relatively small percentage of women workers. Since most 
female workers are segreesated into "women jobs", the rule of the "equal pay for 
equal work" is not applicable to them. Especially since "female jobs" have tended 
to be systematically undervalued compared to "male jobs." 

THERE NEEDS TO BE A HORE REALISTIC ;'P.Tl-lOD OF E1JALUATING JOB.S TO DETEmJjINE THEIR 
\JORTH. MANY JOBS, ALTHOUGH NOT IDENTIC.4L HI ~:Jl.TBRE, HAVE COfv1PARABLE HORTH, AND ARE 
SHULAR IN THE SKILLS, EFFORTS, BESPON.snaLITIES AND TRAINING RH·2UIHED. THE CONCEPT 
OF CCl1PARABLE WORTH SIGNIFIES TOAT SUCH ,JClDS SHOUI ,j) RP. PATT) RnT1LlJIv. 

For example, many states have measur'ed their classification system according to 
the following components: 1) knowledge Clnd ski 11 s, which includes interpersonal 
communication skills; 2) mental dernands--1Qtitucle for independent jud[!;ernent and 
~e extent of problem solving; ·3) accountahli 1 Hy--freedorn to take action and 

4) working condi tions--physical effor't, h:lzards and discomfort. 



. 
Implementing comparable worth would havf::) posi t.i vc eCf'pr;ts. CloDine,; the \-Jage 

gap would: 

• Reduce job segregation by attractJrl[~ men into tmditiomlly female occupations . 

• Draw more people to areas of work where there ore shortar.~es of' skilled 
employees, (i.e. nursing). 

• Raise the social and economic status of Homen:md their abj lity to support 
themselves. 

ACHIEVING PAY EQUITY 

In 1951, at the International Labor Or~anization Conference in Rome, 80 countries 
passed a resolution supporting comparable wortll. 

Legislation: At the state level in the United 2>t:t h~s, Ip.c;islntion lns been 
introduced and passed in JVlinnesota, Hashington, California, Idaho, OreGon, 
Connecticut, t1ichigan, as well as other states. 

SB 245 is very similar to a ~1innesota Imv Hhich implemented a Rlan 
\ 

ITk'1ndating the appropriate personel agency to report to the lec;islnture every ~ 

two years on the status of comparable worth in their state clnssification system. 

Litigation: In the case of Gunther V. the County of Hasllinc:ton, Oregon, the 
Supreme Court set a precedent by allowin£'.: Oregon jail matrons to argue a pay 
discrimination suit under Title VII of the Civil Rights flct. The women were paid 
70% of what male guards received yet job evaluations showed they should have been 
paid 95% since nearly the same skill, effort and responsiblity were required. 
This case will not necessarily open the wny for broad challenl3es to pay 'structures 
but it may allow women to challenge pay practices even when their jobs are not 
i.dentical to men's. It is also a signal to Congress that comprehensive legislation 
i:3 needed to outlaw sex-bias in pay structures. 

There is also legal pressure in i10ntana to examine and move toward 
comparable worth. A court case involving the comparable worth of nearly 200 
el.ll~ibility technicians and interviewer 1's is still penclill['; in district court. 

FQUAL PAY FOR EQUAL WORK NUST BE BROADENED Tn I1JCLUDE E()UAL PAY FOR HonK OF EQUAL 
VALUE, OR C(J1PARABLE \.JORTI-I. HORKING wor·1EiJ, I-nlO.'3E .JOB CONTflIDlJTIOf.JS ARF: EQUAL TO 
TIIOSE OF HEN, DESERVE EQUAL FINANCIAL Rm'IARD. 

SOURCES: Congressional Research Services, Library of Congress 
National Commission on Working Women 
Comparable Worth Project Newsletter 
California Commission on the ~;tatus of Women 
U.S. Labor Department 
Annaul Report to the Governor on the ~'lontana FF() and /\rCi rrrn ti ve Action Program,' 82 
The status of Women in Hontana ,'jtate Government, 1 C)7G 
Women's E'.qui ty Action League 
newspapers and magazines 
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TESTIMONY OF R. NADI~AN JENSEN ON SENATE BILL NO. 425 

SENATE LABOR AND EMPLOYMENT RELATIONS COMMITTEE 

I am Nadiean Jensen, Executive Director of Montana 

Council No.9, American Federation of State, County and 

Municipal Employees, and Vice President of the Montana 

State AFL-CIO, speaking in support of Senate Bill 425, 

which directs the State Department of Administration 

to work toward the goal of establishing a standard of 

equal pay for comparable worth. 

Most of us are familiar with the concept of equal 

pay for equal work. The Federal Equal Pay Act and 

Affirmative Action programs were designed to assure that 

women are both paid equally for equal work and have equal 

access to all jobs. Nineteen years later, women nationally 

still only earn 59 cents for every dollar that men earn. 

that: 

A 1982 Report by the National Research Council concluded 

Piy differences persist when education, skill and 
experience are equal; 

Past discriminatory pay practices have become part 
of the wage structure and have so far resisted attempts 
at correction; 

Not only do women do different work than men, but 
also the work women do is paid less and the more 
an occupation is dominated by women, the less it 
pays. 
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It is clear that equal pay programs only go so far 

in redressing economic grievances. Equal pay in a job 

that is held most often by women is not enough when one 

held most frequently by men pays more and requires no 

more training, responsibility or experience. 

This bill is not just a matter of fairness it is 

a matter of prudence. In at least one instance, San 

Jose, California, a court ruled in favor of comparable worth. 

It makes sense for Montana to move toward an equitable 

system of pay on a gradual basis rather than have the 

courts make the decision in the future. 

Nation-wide, AFSCME has been directly involved in 

the fight toward comparable worth. We believe that in 

making the effort to reach the goal of equal pay for 

equal work responsibility, the impact should be of a 

positive nature, not a negative one. The goal should 

not be to equalize pay of equal work responsibility by 

downgrading workers in higher grades, but to upgrade 

those workers who have comparable job responsibilities 

to the higher grades. 

I urge the committee to give Senate Bill #425 a 

do pass. 

Montana 

submitted by, 

, Executive Director 
, AFSCME, AFL-CIO 
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Montana Nurses' ASSOCiation 

2001 ELEVENTH AVENUE (406) 442-6710 

P.O. BOX 5718 • HELENA. MONTANA 59604 

TESTIMONY SB 425 

The Montana Nurses' Association supports SB 425. The registered nurse 

profession which is over 97% female, is the most outstanding example of 

the systematic discrimination against predominantly female occupations. 

The wage rates in jobs in which women and minorities have been historically 

segregated have been depressed principally because the low paying jobs are 

occupied by these groups. The fact that women and (racial) minorities have 

been economically exploited in an American society that has been traditionally 

dominated by white males is self-evident_ 

Comparable worth is not a replacement for equal pay for equal work or for 

programs of upward and lateral mobility; but it does address the needs of the 

majority of working women who are employed in occupations predominantly 

female. Allowing the strict interpretaion placed upon the Equal Pay Act 

provisions only perpetuates discrimination of the large majority of women 

holding predominantly female and hence, low-paying jobs. 

A major concern of working women over the years has b een the gap between the 

earnings of men and women, especially its magnitude and persistence. According 

to the Bureau of Labor Statistics , women who worked at year-round, fUll-time 

positions earned only 59¢ for every dollar earned by men. Wh -at 1S so dismaying 

and distressing to working women is that the differential has not changed 

significantly in recent years. 
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Higher educational preparation does not appear to bring higher economic reward 

to women. In fact, in 1977 women with 4 years of college had lower incomes 

than men who had completedl only the 8th grade. 

It can rightfully be said that health work is women's work. Nursing, which 

functions at the core of all health care industry, has been traditionally a 

female occupations.Psychologists report that through the socialization process 

women as well as men tend to perceive work associated with women to be of 

less value than that done by men. 

A 1975 report by the International Labor Conference states: 

Almost everywhere there remains a clear division of labor by 

sex with jobs labeled as limen's Hork" and "women's work". While 

the line of demarcation may vary with the time and place, what is 

significant is the persistence of distinctions based upon sex 

discriminatory. It leads to recruitment based on sex rather 

than on capacity, and it perpetuates unproven beliefs about 

women's abilities and inabilities as workers. It creates a 

situation in which work traditionally done by men commands 

higher pay and prestige while that traditionally done by women 

is accorded lower pay and prestige and consistently undervalued. 

It has no inherent logic. 

The earnings gap is too real to be ignored. There can be no economic equity 

for women without the principle of equal pay for work of comparable value. 
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The MNA, through collective bargaining, works for the principle of equal pay 

for comparable work; but often when nurses demand compensation that reflects 

their responsibilities, they are frequently reminded that nurses should seek 

their reward in heaven. 

The Montana Nurses' Association would appreciate your support of S8 425. 

Respectfully submitted, 
Eileen Robbins 
February 17, 1983 
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t'1y name is Jan Gilman and I represent the Interdepartmental 
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Coordinating Committee for \lIomen (ICC~J) a committee formed by the Governor 

to identify policies and procedures in state government which directly or 

indirectly result in discrimination against women. The ICCW believes it is 

important to address the issue of equal pay for comparable worth and 

strongly supports 58 425. 

In Montana, women earn 69.4~ for every dollar a man makes. This 

differential results only in part from the denial of promotional 

opportunities for women. 

Studies made of wages paid in many industries show that approximately 

one-half of the differential between earnings of women and men results from 

the denial of equal pay for work of compar~hle value. When women work in 

traditional "female" job classifications and perform tasks which require 

the same skill, effort and responsibility as "male" jobs, they are denied 

pay equal to their male counterparts. 

The current job evaluation methods for classification of state jobs do 

not produce equity among jobs. The classification system, like all 

classification systems, works to the advantage of men ~y assigning greater 

weight and importance to components of predominantly Imen1s" jobs. 

Conversely, the system works to the disadvantage of women by aSSigning less 

weight and importance to components of predominantly "womenls" jobs. The 

majority of female employees in state government are in clerical and 

paraprofessional jobs. Over 90% of all clerical workers in state 

government are women and these women are being paid less than men who are 



performing different jobs which require no greater skill, effort or 

responsibility. Work of equal difficulty and responsibility must be 

recognized and rewarded appropriately in order to have an equitable system. 

Women work for the same reason men do: economic need. 

Comparable worth has been successfully implemented in other state 

governments and in pri vate industry. The State of l·lashi ngton has a 

cost-effective classification system based on comparable worth. 

The ICCW strongly recommends that any classification system 

modification be carefully examined to see that it works toward eradicating 

biases against the traditional "womenls" jobs. We urge a do pass 

recommendation for SB 425. 
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Comments: 

is () 0 nrc COl' din " u p p 0 r' t () r :~ H I .. 'd. 5 . 

In the february/March 1982 edition of the National Business Woman 

an arti cle ti tIed "Comparable ~'!ol'th: A New Concept for Achieving 

E con 0 m j c Eq u a lit y" vJ asp ubI ish e d . T his art i c 1 est ate s the po sit ion 

of the Federation and gives some valuable background information 

on the issue. We wish this informatian to be used as our testimony. 

,·'l.ii\:'l .:s - 34 

I-Hl 
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1. Page 3, Line 8. 
Followincl: "the" 
lrsrrt: "study of the" 
Followinq: "standard" 
Strike: "under" 
Ins e r t : " (1 n c1 the ext t' r' t t () 'vI hie h " 

2 Page 3, lin('9. 
F 0 1 1 0 'vI i n q : " s c h C ell! 1 e s " 
Insert: "ndhere to or fall shcrt of the starldard of eoual 
pay for con p (l r a b 1 e IV n y' t h . The de p c1 I' t 1~1 en t " 

Section ~. Status report. The departnent of 
administration shall rnport to the legislature the status of 
the study of the comparable worth stan~ard and the extent to 
which Montana's classification plan and pay schedules adhere 
to or fall short of the standard of ecual pay for conparable 
worth. The departlTlent shall make recomr:lendi1tions to the 
legislature as to what impediments r~>:ist to meetirg this 
standard. The deportment shall continup to rlake status 
reports until the standard is met. 

;:x-
Section ? Status report. The department of 

a dill i n i s t rat i ('\ r. s hall rep 0 r t tot h e 1 eo i s 1 a t u ret h est a t u s 0 f 
the study of the comparable worth standard and the extent to 
which Montana's classification plan and nay schedules adhere 
to or fall short of this standard. The department shall 
r.', a k ere c 0 fTl r:l end a t ion s tot h e 1 e 9 i s 1 a t u rea s t 0 \'1 hat 
impediments exist to meeting this standard. The derartment 
shall continue to nFlke status reports until the standard is 
met. 
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Feb~u~y 17, 1983 

The p~p0.6e 00 .the AmvU.c.an M;.,o~on 00 UniVeM,uy Women i-6 .to hnp~ove 
educ.ation 00 women at all iev~. Nationally, we p~ovide i60 ;.,c.ho~hip;., 
60Jt women annually. ThM, AAUW i-6 inteJteJ.J.ted in ;.,e~ng OppO~UMUeJ.J 00~ 
women in educ.ation, indMtlty, goveJtnment and .the pJt06eMioM. 

In Montana M in o.theJt ;.,.ta.teJ.J, AAUW enc.oUJtageJ.J women .to deveiop .thw ;.,k-Ui6 
.to bene6,u .the woJtk. ooJtc.e in Montana c.ommuMUeJ.J and .the ;.,.ta.te. 

We c.ompe.te w,uh men in .the open m~k.e.t piac.e oOJt job.6, 00 c.ouMe, but we believe 
all men and women need .to be w~ng .to addJteJ.J.6 ec.onomc. i-6.6ueJ.J ;"0 .that no 
fuc.Jt.<.mination ew.t.6 c.onc.eJtM.ng c.ompaJtabie .6~eJ.J ooJt c.ompaJtabie woJtk. at 
all iev~ 00 .6oudy. We mM.t all--men and women alik.e--be w~ng .to eM~e 
equai oppolttun.i.tieJ.J 00~ women-- equat pay 00~ equat woJtk. done. 

The pltinupie 00 c.ompaJtabie wo~h witt have an ec.onomic. hnpac..t on o~ ec.onomy, 
but .6impie jMUc.e dic..tateJ.J .that peopie be c.ompeMated on an equaabie bMi-6 
00~ c.ompcvr.abie .6k-Ui6, .tJtMning and JtupoMibilily. 

L4'#~~~L . We Mk. .that you ~ senate Bitt 425. 

H~e.t.t Meioy, Legi-6iative c.hailt 
AmvU.c.an M.6ouation 00 UniveJtJ.,,uy Women, Heiena B~anc.h 
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Section 2. Status report. The department of Administration 

shall report to the legislature the status of the study of the 

comparable worth standard and the extent to which Montana's 

classification plan and pay schedules adhere to or fall short 

of the standard of equal pay for comparable worth. The 

department shall make recommendations to the legis]ature as to 

what impediments exist to meeting this standard. The department 

shall continue to make such ~eports until the standard is met. 
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EXHIBIT 19 
Feb. 17, 1983 

I am Curt Wilson, blasting instructor for the Laborers and Associated General 

Contractors Training Program. support Senate Bill 449, which provides that users 

of explosives be licensed by the state. The bill excludes the mining industry 

and the private user. It addresses primarily users in the construction industry, 

especially in and around populated areas. 

This bill is very important for workers' safety and for the protection of public 

life and property. I am currently the blasting instructor for the Laborers and 

Associated General Contractors Training Program. This program is jointly sponsored 

by labor and management, and participants do not need to be affiliated with any 

union. We have just completed a nine-week program and anticipate scheduling a 

longer and even more comprehensive program next fall. This kind of training is 

essential for the proper use of explosives. 

Senate Bill 449 would require training, experience and the ability to pass a 

test administered by the Workers' Compensation Division of the Montana Department 

of Labor and Industry. This would ensure that users of explosives did not endanger 

themselves, other workers, or public life or property. 

There would be no additional cost to the state, because the fee charged for 

the license would pay for the administrative costs. Current staff who already 

are on job sites for inspection purposes would be used for enforcement purposes. 

The manufacturers of explosives recognize the necessity for blasting and 

explosives safety training. A booklet prepared by the DuPont Company, one of the 

nation's largest manufacturers of explosives, outlines a number of case histories 

where improper use has caused injury and property damage. This booklet is used in 

our training courses. 

The Institute of Manufacturers of Explosives, composed of safety experts from 

different companies, has been instrumental in writing several federal laws dealing 

with explosives. 
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I would like to mention some recent incidents in Montana, where inadequate safety 

training caused problems. One was a foreman who did not take cover before blasting 

and was hit between the eyes with a rock. Fortunately, he was not killed, but was 

disabled for a long period of time, at a large cost to workers' compensation insurance. 

Another incident was blasting in the Kalispell area when the cloud cover was too low. 

That shot broke $17,000 worth of glass. Improper blasting of a water line ditch 

in a residential area caused a two-foot boulder to go through the roof of a house 

and continue through two stories into the basement. It was just lucky that no one 

was home ut the time. 

In contrast, I recently blasted 1,000 yards of rock for the new Workers' 

Compensation Division building in downtown Helena. No one was hurt and there was 

no property damage of any kind. 

Blasting accidents, injuries, deaths and property damage are preventable 

when users are properly trained. Please vote for Senate Bill 449. 

Thank you. 
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Mr. Chairman, members of the committee. My name is Ken Nerpel. 

I come before this committee today in support of SB 449. 

As a workman who occasionally uses and handles explosives, 

I believe we are in a time of transition. The old miners who 

mastered their skills by trial and error just are not around 

anymore. The many small and isolated mines that provided the 

opportunity for the explosives handlers to learn without endangering 

large groups of people don't exist anymore. Obviously, those 

that made a major error learned a lesson they would never repeat. 

Accidents were isolated in the old days but in our times it is 

often necessary for explosives to be used in areas of high 

population and structural development, for example, the new Workers 

Compensation building on the downtown mall in Helena. The 

techniques that guarantee success are different on every job. The 

person in charge of the blast has a responsibility to the public 

and his fellow workmen for their safety. I' For these and many 

more reasons, I believe Montana needs reasonable regulation and 

licensing procedures. 

Thank you. 
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The Lcqislature intends that the Division ddl)r-)t. 

only those rules required by section 10 of this bill. 

The rules adopted by the Division to implcrlen~~ 

5e:tion 3 should require the submission of all trainins 
information on an affidavit on which the applicant must 
either list the name, place, and dates of attendance of 
a training school already approved by the Division and 
published in its list of approved schools, or the 
applicant must give sufficient information to allow the 
Division to judge the content and quality of the 
program. 

Because of the highly destructive nature of the 
business regulated by this legislation, the Legislature 
intends that all persons, except those already holding 
a license and qualifying under the provisions of 
section 13, must always comply with section 2(2) (a) 
through (2) (d) of section 2 whether applying for an 
initial license by examination, reexamination under 
section 5(3) or licensure by reciprocity under section 
6. Fees for reexamination within 2 years of the first 
examination are not intended to be established at the 
same level an fees for the initial examination or 
examinations given 2 years after the first examination 
because no training and experience information need be 
reviewed and verified. 

In developing rules on the use of explosives under 
section 9, it is intended that the Division pay parti­
cular attention to the publication entitled "Suggested 
/'2()o)e of Regulations", published by the Institute of 
Makers of Explosives (IME), in addition to any industry 
recommendations or publications by other states. 

Rules adopted under section 10(5) are intended to 
be only such procedural rules as the Division needs to 
receive applications, act on variance requests, conduct 
revocation hearings, and so forth, 
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TO: Members of the Montana State Senate Labor and Employment 
Relations Committee 

Several years ago while blasting for water and sewer, a contractor did 
a lot of damage to houses in a two-block area. In my opinion, this blasting 
was done by a non-experienced blaster. Rocks and debris were spread 
over a two-block area. This area was on the north side of Mount Helena. 
I feel that all people who use explosives should be licensed in order to 
have some control over blasting. As Fire Chief of the City of Helena, it 
is my responsibility to issue permits for any blasting in the City of 
Helena. In the past, all we have had to go on as far as explosives is 
OUE experience with the blaster or his word. 

I would have been happy to testify in favor of this bill, but will be tied 
up at another meeting. 

S/;;;YO~) 

Norm Gray.~c~ 
Helena Fire Department 
Helena, Montana 

P.S. -- If you have any questions, feel free to call me at 442-9920, extension 
470. 




