
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

February 17, 1983 

The thirtieth meeting of the Senate Judiciary Committee was 
called to order by Chairman Jean A. Turnage on February 17, 
1983 at 10:07 a.m. in Room 325, State Capitol. 

ROLL CALL: All members were present. 

CONSIDERATION OF SENATE BILL 170: SB170 was re-referred from 
State Administration. It was initially introduced to repeal 
sections 70-30-321 and 70-30-322, but the State Administration 
Committee found the need to include additional sections which 
specify that if an eminant domain situation existed the property 
would revert. Senator Marbut explained the intent of the 1981 
legislature when adopting these laws. Senator Towe reviewed 
two possible legal theories to explain the interest taken by 
eminent domain: (1) you take a fee simple interest, or (2) you 
don't get a fee simple interest. He advised that SB170 in its 
amended form attempts to clear up the situation in which the 
state attempts to retain property even though it is no longer 
used for a highway. In this situation, the bill will give the 
landowner his property back. The last two sections of the 
amended version of SB170 will not interfere with sections 1 and 
2. Sections 1 and 2 show what the legislature intended in 1981. 
Section 4 assures that the landowner will get his land back if 
eminent domain procedure is used. 

OPPONENTS: Mike Zimmerman, representing the Montana Power 
Company, supported the bill in its introduced form as a repealer, 
but opposed the amended form. He stated that it now intends to 
unfairly take the condernnee's property interest (see witness 
statement Exhibit "A"). 

PROPONENTS: John Holter, representing the Montana Farm Bureau 
Federation, strongly supported the bill and recommended that 
the Committee give it a do pass recommendation (see witness 
'statement Exhibit "B"). 

There being no further proponents or opponents, the hearing was 
opened to questions from the Committee. 

The Committee discussed the addition of the new sections and did 
not feel there had been a violation of the constitutional prohi­
bition against changing the purpose of a bill, as the amended 
bill appeared to do what the introduced bill intended. Senator 
Marbut advised that the Montana courts are holding decisions for 
this legislation. Senator Towe stated that the amendments 
merely clarify the law and make technical corrections to accom­
plish what was intended by the 1981 legislature. Chairman Turnage 
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was concerned with the constitutionality that no property shall 
be taken without just compensation but advised this would be 
discussed at a later time. 

There being no further discussion, the hearing was closed. 

CONSIDERATION OF SENATE BILL 393: Senator Daniels advised that 
his witness was still not available and requested that the hearing 
be deferred until February 18. The Committee acknowledged this 
request. 

CONSIDERATION OF SENATE BILL 409: Senator Berg advised that he 
was sponsoring this bill at the request of the Department of 
Justice and introduced Margaret Johnson who would present the 
bill. 

PROPONENTS: Margaret Johnson, an Assistant Attorney General, 
advised that SB409 will amend Section 46-18-203 by removing the 
phrase "during the period of the suspended sentence or deferred 
imposition of sentence." It will also add a new subsection 
which will permit the court to retain jurisdiction even after 
the suspended or deferred imposition has run, if a petition is 
filed within the period of the suspension or deferral. This 
bill will clarify the law in regards to requiring a petition. 
(See written testimony Exhibit "C") A proposed amendment was 
also distributed which would amend the title to reflect the 
changes in the bill. 

There being no further proponents, no opponents, and no ques­
tions from the Committee, the hearing was closed and moved into 
executive session. 

ACTION ON SENATE BILL 409: Senator Galt moved to adopt the amend­
ments as proposed. This motion passed unanimously. Senator 
Mazurek moved SB409 DO PASS AS AMENDED. This motion also passed 
unanimously. 

CONSIDERATION OF SENATE BILL 433: Senator Brown, sponsor of 
this bill, advised that it revises the laws concerning property 
exempt from execution. Professor McDonald at the Law School 
felt there was a need to update theses laws and!therefore has 
rewritten this section of the Code. Because of the short notice 
given for the hearing, Professor McDonald was unable to be pre­
sent to testify. Therefore, Senator Brown requested that the 
hearing be deferred until February 18. The Committee acknow­
ledged this request. 

The Chairman announced that the Committee was ready to consider 
executive action on several bills previously heard. 
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FURTHER CONSIDERATION OF SENATE BILL 348: Senator ~1azurek 
moved to TABLE SB348. Senator Shaw stated that he felt the 
bill was broad, but that it did have merit. Senator Daniels 
agreed with the merit of SB348, but felt the dust should settle 
on Judge Bennett's decision before any action is taken. The 
Committee agreed with this assessment and deferred any action. 

ACTION ON HOUSE BILL 323: Senator Mazurek was concerned with 
how a judge's vacancy would be filled if the no vote wins. 
Senator Daniels advised that some cities appoint their judges. 
Senator Daniels didn't see the need for this legislation and 
moved HB323 BE NOT CONCURRED IN. This motion passed unanimously. 

ACTION ON SENATE BILL 348: The Committee agreed that this bill 
should be laid to rest in order to eliminate polarization of 
interest groups. Senator Mazurek again moved to TABLE SB348. 
This motion passed with Senators Galt and Shaw voting in opposi­
tion. 

ACTION ON SENATE BILL 155: Counsel distributed and reviewed 
the proposed amendments with the Committee. The bill in its 
amended form would address the issue of true abandonment by 
the state of highway property. Senator Crippen moved to adopt 
the amendments. Chairman Turnage suggested including a defini­
tion of abandonment. Committee counsel explained the effect 
this change would have on the Department's ability to sell the 
property. Senator Crippen moved to adopt the prepared amend­
ments and to include a definition for abandonment as follows: 
"for the purposes of this section, abandoned shall include 
a determination by the commission that the property is no 
longer necessary for highway purposes whether or not it has 
been offered for sale." This motion passed unanimously. 
Senator Crippen then moved SB155 DO PASS AS AMENDED. This 
motion also passed unanimously. 

ACTION ON SENATE BILL 366: Counsel distributed two amendment 
proposals. Option 1 would eliminate the waiver from mandatory 
requirement for uninsured motorist coverage. Option 2 is a 
compromise between Option 1 and the bill as originally intro­
duced. It would eliminate the waiver provision, but include 
language similar to that as introduced (see proposed amendments, 
Exhibits iiDii and iiEii). The Committee debated the two options 
at length and finally concluded that Option 1 was the most 
appropriate as it would coincide with the mandatory requirement 
for liability. Senator Crippen moved to amend the bill as pro­
posed in Option 1. This motion passed with Senators Halligan 
and Berg voting in opposition. Senator Crippen then moved that 
SB366 DO PASS AS AMENDED. This motion resulted in a tie. 
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Senator Berg then moved SB366 DO NOT PASS. This motion carried 
with Senators Galt, Mazurek, Crippen and Turnage voting in 
opposition. 

ACTION ON SENATE BILL 385: The Committee discussed the need 
for this bill and how requiring inspection of vehicles for 
identification numbers would cause additional work and expense 
for innocent owners. Senator Halligan moved SB385.DO NOT PASS. 
This motion carried unanimously. 

ACTION ON SENATE BILL 388: Counsel distributed amendments and 
reviewed how the amendment would take the power away from the 
commission for it to act upon its own motion. Senator Berg 
moved to adopt the proposed amendment. This motion passed 
unanimously. Senator Berg then moved SB388 DO PASS AS AMENDED. 
This motion also passed unanimously. 

ACTION ON HOUSE BILL 327: The Committee agreed that shoplifting 
is a problem, but felt this was a bad bill. The idea that a 
merchant could frisk a person in private concerned the Committe.e. 
It was the consensus of the Committee that it would take too much 
work to reword the bill; therefore, Senator Berg moved SB327 
BE NOT CONCURRED IN. This motion carried with Senator Crippen 
voting in opposition. 

ACTION ON HOUSE BILL 452: Amendments were distributed that would 
assure the results of a polygraph test could not be admitted 
into evidence during the course of a trial. The bill would still 
provide that a polygraph examiner must be licensed and subject 
to continuing education. Senator Crippen moved to adopt the 
proposed amendments. This motion carried unanimously. Senator 
Crippen then moved that HB452 BE CONCURRED IN AS AJlliNDED. This 
motion carried with Senators Shaw, Mazurek, Daniels and Galt 
voting in opposition. 

ACTION ON HOUSE BILL 143: It was the consensus of the Committe 
that this was not a good bill. Senator Berg moved HB143 BE NOT 
CONCURRED IN. This motion carried with Senator Hazelbaker voting 
in opposition. 

ACTION ON SENATE BILL 313: Senator Mazurek moved that SB313 BE 
TAKEN FROH THE TABLE. This motion passed unanimously. The 
Committee then amended the bill to remove the authority from the 
arresting officer to revoke or suspend the license and to decrease 
the period of suspension and revocation. Senator Halligan moved 
to adopt the amendments. This motion passed unanimously. Senator 
Halligan then moved SB3l3 DO PASS AS AMENDED. This motion passed 
unanimously. 
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RECONSIDERATION OF SENATE BILL 366: The Committee felt they 
should reconsider their action on SB366. Senator Crippen moved 
to TABLE SB366. This motion carried unanimously. 

ADJOURl.'J: There 
the meeting was 

being no further b .. iness befor~th Committee, 
adjourned at 12:0 p.m. If 

/ 1/.. 
, . 

A. TURNAGE 
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EXHIBIT "A" 
February 17, 1983 

WITNESS STATEMENT 

i-Jame /fl;chi/tt? I Z;, 2.; VVt~ev-p"\ct-......, 
Address LiD € 6Y'Q&/wCl..L' 

I 
Representing ,k J/J;l~c.z....e ~ C;~aJ7 
Bill No. ~8 170 -Il-I'Vt~J 

Commi t tee On --:::Ju cit 'c I 'a V"'y 
Date ;( -(7-93 

Support ____________________ _ 

oppose ___ x( __________________ _ 

Arne nd ______________________ _ 

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEHENT WITH SECRETARY. 

4. 

Itemize the main argument or points of your testimony. This will 
assist the committee secretary with her minutes. 

FORM CS-34 
1-83 
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NA.l1E: ___ J_o_h_n __ I_lo_l_t_e_r ________________ oDATE: 17 Feb 83 
----

ADDRESS: ________ B_o_z_e_m_a_n ___________________________________________ _ 

PHONE: ___________________________________________________________ _ 

RE P RESENTI NG WHOM? _____ I_'1o_n_t_a_n_a_F_1 a_r_m ___ B_u_r_e_a_u_F_' e_d __ e_r_s_t_i_o_n _________ _ 

APPEARING ON ~1ICH PROPOSAL: 
83-170 

--------------------------------
00 YOU: SUPPORT? ____ X_X_X __ _ AMEND? -------- OPPOSE? -----------

CO~~ENTS: ____ }-_1r __ ._C __ h_a_i_r_m_a_n __ ~, ___________________________________________ _ 

The Montana Farm Bureau Federation was made aware for the 

need for this kind of legislation last fall. i'IFBF has policy 

which SB-170 addresses. l'IFBF recommends a do pass report 

on SB-170. 

John Holter 

Montana Farm Bureau 

Federation 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COM.l1ITTEE SECRETARY. 



EXHIBIT "c" 
February 17, 1983 

TESTIMONY OF MARGARET M. JOYCE JOHNSON 

ASSISTANT ATTORNEY GENERAL 

REGARDING SENATE BILL 409 

Section 46-18-203 of the Montana Code Annotated in its 

present form permits a judge to revoke a suspended or 

deferred sentence "during the period of the suspended 

sentence or deferred imposition of sentence." That 

phrase was interpreted by the Montana Supreme Court in 

the 1981 case of FELIX v. MOHLER, 636 P.2d 830 (copy 

attached). The Court held that the filing of a petition 

to revoke the sentence during the period of the 

suspension or deferral was insufficient to vest the 

sentencing court with jurisdiction to revoke if the 

court was unable to act and hold a hearing before the 

sentence had run. Although that interpretation of the 

statute certainly accords with the literal wording of 

th~ statute, brief analysis shows that that could not 

have been the intent of the legislature in enacting that 

provision. Such an interpretation effectively gives 

probationers serving a suspended sentence or for whom 

imposition of sentence was 
...:J .- J: __ ____ __ , 

UC.1.CJ..J..t::u, a carte blanche to 

violate the conditions of their probation at any time 

during the final days of their probation because the 

court will be unable to hold a hearing on the petition 
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even if a petition to revoke is filed during the period 

of suspension or deferral. 

To rectify that situation, the Department of Justice has 

requested that Senate Bill 409 be introduced to amend 

Section 46-18-203 and remove from the statute the phrase 

"during the period of the suspended sentence or deferred 

imposition of sentence" which the Court interpreted in 

FELIX v. MOHLER. The bill also adds a new subsection 

(2) to the statute specifically permitting a sentencing 

court to act upon a petition to revoke either a 

suspended sentence or a deferred imposition of sentence 

even after the period of suspension or deferral has run 

as long as the petition is filed within the period of 

suspension or deferral. 

The proposed amendment is made applicable to all 

petitions filed after the effective 'date of the act and 

the act is made effective upon passage and approval by 
, 

the Governor. As originally proposed, the title to this 

bil began, "AN ACT TQ CLARIFY THE LAW REGARDING THE 

REVOCATION OF A DEFERRED OR SUSPENDED SENTENCE . 

etc." We would propose that the title again be amended 

to reflect that this bill is intended to clarify what 

has always been the only reasonable intent of the 

legislature regarding revocation of a deferred or 

suspended sentence, i. e. (1) that anytime a probationer 
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violates the conditions of his probation during the 

period of deferral or suspension, he is subject to 

having that sentence revoked, whether or not the court 

in question is able to hold a hearing on the petition to 

revoke during the period of suspension or probation and 

(2) that a probationer cannot with impunity violate the 

conditions of his probation in its final days simply 

because the sentencing court's calendar and the 

requirements of due process do not permit the holding of 

a hearing on the petition during the remaining days of 

the period of suspension of deferral or suspension. 

Failure to comply with the conditions of probation and 

prompt action by the State in petitioning the sentencing 

court to revoke the suspension or deferred imposition of 

sentence should suffice to permit the sentencing court 

to act on the merits of that petition and revoke the 

sentence if the claimed violations of probation are 

found to have occurred. 



Aaron FELIX. Petitioner, 

v. 

Mel MOHLER. Director, Swan River 
Youth Forest Camp, for tht" Statt" 

of Montana, Respondent. 

No. Rl-340. 

Supreme Court of Montana. 

Submitted on Briefs Oct. 22. 1981. 

Decided Nov. 12. IG8l. 

Habeas corpus proceeding was brought 
to secure release of petitioner from re­
straint under district court order revoking a 
three-year deferred sentence and imposing 
a thrL'C and one-half-year sentence. The 
Supreme Court. Morrison. J .. held that stat­
ute governing revocation of suspended or 
deferred sentence grants jurisdiction to 
courts to revoke suspended or deferred sen­
tences only during the period of such sen­
tences. 

Writ granted. 

1. Criminal Law <$=982.9(2) 

Action by judge. magistrate, or justice 
of the peace to revoke suspended or de­
ferred sentence outside the provisions of 
statute governing revocation of suspended 
or deferred sentence is without jurisdiction. 
MCA 46--18-203. 

2. Statutes <$= 190 

If statute is plain. unamhiguous, direct 
and certain. st.'ltute speaks for itself and 
there is nothing left for court to construe. 

3. Criminal' Law <!=>982.9(2) 

Statute governing revocation of sus­
pended or deferred sentence grants jurisdic­
tion to judges. magistrates. or justices of 
the peace to revoke suspended sentences or 
impose sentences following deferred sen­
tences only during period of suspended or 
deferred sentences, regardless of whether 
petition for revocation has been filed prior 
to termination of such sentence. MCA 46--
18-203. 

Patterson. Marsillo. Tornabene & Schuy­
ler. Missoula. for petitioner. 

Mike Greely, Atty. Gen., Helena. Edward 
P. McLean. Deputy County Atty .• Missoula. 
for respondent. 

,~v'\ ,1 ,~'7 

MORRISON ?;ustice. 

Petitioner. Aaron Felix, applies for a writ 
of habeas corpus stemming from an order 
of the Fourth Judicial District Court en­
tered on l\lay 27, 1981. This order revoked 
a three year deferred sentence given petI­
tioner o~ l\1ay 22, 1978 and imposed a three 
ami one-half year sentence at the Monwna 
State Prison upon petitioner. 

Petitioner was convicted of theft, a felo­
ny. in the District Court of the Fourth 
Judicial District. l\1issoula County. On l\1ay 
<)') 1978 he was given a three year deferred ...... . 
imposition of sentence on the condition that 
restitution be made. 

On August 20. 1979. this deferred sen­
tence was continued and petitioner was or­
dered to complete restitution by November 
5 1980. Petitioner failed to comply with 
thiS order by November 5. 1980. and a peti­
tion to revoke petitioner's deferred sentence 
was filed on January 16, 1981. A hearing 
on this petition was held May 27, 19(;1. 
three years and five days after the initial 
deferral. 

At this hearing. petitioner moved to dis­
miss the proceeding on the grounds that the 
District Court was without jurisdiction. 
The District Court overruled petitioner's ob­
jection concluding that the C~u.rt :et~ins 
" ... jurisdiction (when) the petitIOn IS t d,~d 

';lLhin the (deferral) time." 

The District Court sentenced petitioner to 
three and one-half years in the Mon:.:J.na 
Slate Prison. Petit.ioner has heen inearc~er­
ated since. either at the Montana :swte 
Prison 'or the Swan River Youth Forest 
Camp. 

Petitioner raises the following issue: 

1) Whether a District Court retains juris­
diction to revoke a deferred imposition of 
sentence beyond the time period of deferral 
if a petition to revoke is timely filed? 

In State v. Porter (1964). 143 Mont. 528, 
MO. 541. 391 P.2d 704. 711, this Court stated 
that: 

"[l ]his state is committed to the doctrine 
that once a valiJ SCnWlil.:l! has ~cH iJfO­

nounced. the court imposing the same is 
lacking in jurisdiction to vacate or modify 
the sentence. except as otherwise provid­
ed by statute ..... (Emphasis added.) 

[1] Section 46-18-203, MCA. is a specif-
ic procedural statute granting jUdges. mag-­
istratL'S. or justices of the peace authority to 
revoke a suspended sentence or impo;;e sen-



tcnce following a deferred imposition of 
~entcnce. Section 4{)-1R-~Oa, MCA, pro­
vides: 

"Revocation of suspended or deferred 
sentence. A judge, magistrate, or justice 
of the peace who has suspended the exe­
cution of a sentl!Oee or deferred the impo­
sition of a sentence of imprisonment un­
der 46--18-201 or his successor is authoriz­
eJ, during the period of the suslltmded 
sentence or deferred impositioll of sen­
tence, in his discretion, to revoke the sus­
pension or impose sentence and order the 
person committed. He may also, in his 
discretion, order the prisoner placed un­
der the jurisdiction of the uoard of par­
dons as provided by law or retain such 
jurisdiction with his court. Prior to the 
revocation of an order suspending or de­
ferring the imposition of sentence, the 
person affeclcd shall be given a hearing." 
(Bmphasis added.) 

This authority must be exercised in accord­
ance with the precise provisions of this sec­
,ion; action by a judge, magistrate, or jus­
tiee of the peace outside the provisions of 

Section 46--18-203, MeA, is without juris­
diction. State v. Porter, supra. 

The controlling language in Section 46-
18-203, MCA, is .... , during the period of 
such suspended sentence or deferred imposi­
tion of sentence ... " Determining the 
meaning of this phrase disposes of this peti­
tion. 

[2, 3] It is well settled that if a " ... 
statute is plain, unambiguous, direct and 
certain, the statute speaks for itself and 
there is nothing left for the court to con­
strue." Shannon v. Keller (19S0), ~lont., 

612 P.2d 1293, 1294, 37 St.llep. 1079, 1081. 
Such is the cas(~ before this Court. The 
words "durirtg the period" are extremely 
plain and unambiguous. The clear import 
is that a court is vesterl with jurisdiction to 
revoke a slIspended or deferred sentence 
only during the running of the suspended or 
deferred sentence. Once such time has ex­
pired a court is without jurisdiction to de­
cide petitions for revocation filed by the 
St"tp 

The State requests this Court to construe 
Section 46--18-203, MeA, to mean that a 
timely filed petition for revocation vests 
jurisdiction in the Court, regardless wheth­
er the hearing on such pclition is held after 
the suspended or deferred sentence ha~ ex-

, "c./ _ \ 11 f') 
pired. The State'Jrelies on decisions [mOl 

Xevada and Oklahoma in support of this 
,;ontention. See Sherman ~'. Warden, Neva­
da State Prison (1978), Nev., 581 P.2d 1278; 
Degrafft:nreid v. State (1979), Okl.Cr., 5D~) 
P.~d 1107. 

These authorities are not in point. Neva­
da and Oklahoma have statutory provisions 
which vest jurisdiction in the courts for 
purposes of revocation of suspended or de­
f~rred sentences upon the filing of a pcli­
t~on for. ~evocation. Therefore a timely 
f!led petltlOn of revocation in these states 
vests juri~;diction in courts when the time of 
the suspend(·d or deferred senten.:e has run. 

Montana's statute pertaining to revoca­
tions of suspf'nded 01" deferred sentences, 
Section 4&-18-203, MCA, contains no lan­
j.;UHg-e stating that a timely filed petition 
for revocation invokes a court's jurisdiction 
over these matters. It is axiomatic that 

Uus Court cannot insert what the le"isla­
ture has not statutorily included. Sedioll 
1--2-101, MCA. 

In conclusion, we hold that Section 1,6-

18-203, ~1CA, grants jurisdiction to judges, 
magistrates, or justices of the peace to re­
voke suspended sentences or impose sen­
tences following deferred sentences onlr 
during the period of the suspended or d~­
ferred sentences. This jurisdiction extends 
only through the running of the suspended 
or deferred sentence. regardless of whether 
a petition for revocation has heen filpd pri,)r 
to the termination of the suspended or de­
ferred sentence. 

Therefore, petitioner's request for a Writ 
of Habea:o Corpus is granted. It is hereby 
ordered tilat such writ issue immediately 
and that petitioner be discharged from the 
custody of the Swan River Youth Forest 
Camp. 

HASWELL, C. J., and DALY, HARRI­
SON and SHEA, JJ., concur. 



Amendments to SB 366 

EXHIBIT "D" 
February 17, 1983 

1. 1 Title, lines 4 through 9. 
Following: "AN ACT" 
Strike: lines 4 through 9 in their entirety 

Option 1 

Insert: "DELETING THE CURRENT PROVISION FOR WAIVER OF 
UNINSECURED MOTORIST COVERAGE; AMENDING SECTION 33-23-201, 
MCA. " 

2. Pages 1 and 2. 
Strike: all of the bill following the enacting clause 
Insert: "Section 1. Section 33-23-201, MCA, is amended to read: 

"33-23-201. Motor vehicle liability policies to 
include uninsured motorist coverage -- rejection by insured. 
i~T No automobile liability or motor vehicle liability 
policy insuring against loss resulting from liability imposed 
by law for bodily injury or death suffered by any person 
arising out of the ownership, maintenance, or use of a motor 
vehicle shall be delivered or issued for delivery in this 
state, with respect to any motor vehicle registered or 
principally garaged in this state, unless coverage is 
provided therein or supplemental thereto, in limits for 
bodily injury or death set forth in 61-6-103, under 
provisions filed with and approved by the commissioner, for 
the protection of persons insured thereunder who are legally 
entitled to recover damages from owners or operators of 
uninsured motor vehicles because of bodily injury, sickness, or 
disease, including death, resulting therefrom. 

" (2) ~fte--~amea--~~~~rea-~fta~~-ftave-~fie-r~~fi~-~e-re;ee~-~~eft 
eevera~eT---H~~eee--~fie--~amea--~~~~rea--req~e~~~--~~eft-eovera~e 
~ft--wr~~~~~7-~~eft-eovera~e-fteea-fto~-~e-prev~aea-~ft-er 
e~pp%eme~~a%-~o-a-re~ewa%-po%~ey-wftere-~fie-ftamea--~ft~~red-fiaa 
re;ee~ed--~fte--eevera~e--~~--ee~~ee~~e~-w~~ft-~fie-pe±~ey 
prev~o~e%y-~ee~ea-~o-ft~m-~y-~fie-~ame-~ft~~rerT"" 

DSN7/Amend SB 366 



EXHIBIT "E" 
February 17, 1983 

Amendments to SB 366 Option 2 

1. Title, line 8. 
Following: "VEHICLES" 
Insert: "DELETING THE CURRENT PROVISION FOR WAIVER OF UNINSURED 
MOTORIST COVERAGE;" 

2. Title, line 9. 
Strike: "33-23-203" 
Insert: "33-23-201" 

3. Page 1, line 12. 
Strike: "33-23-203" 
Insert: "33-23-201" 

4. Page 1, lines 13 through line 19 on page 2. 
Strike: lines 13 through 19 in their entirety 
Insert: 111133-23-201. Motor vehicle liability policies to 

include uninsured motorist coverage -- ~e;ee~~oft-hY-~ft5~~ed 
exception. (1) No Except as provided in subsection (2), no 
automobile liability or motor vehicle liability policy 
insuring against loss resulting from liability imposed by law 
for bodily injury or death suffered by any person arising 
out of the ownership, maintenance, or use of a motor vehicle 
shall be delivered or issued for delivery in this state, with 
respect to any motor vehicle registered or principally 
garaged in this state, unless coverage is provided therein 
or supplemental thereto, in limits for bodily injury or 
death set forth in 61-6-103,' under provisions filed with 
and approved by the commissioner, for the protection of persons 
insured thereunder who are legally entitled to recover damages 
from owners or operators of uninsured motor vehicles because 
of bodily injury, sickness, or disease, including death, 
resulting therefrom. 

(2) ~fie--ftamed--~ft5~~ed-5fia±±-ha~e-~he-~~~h~-~o-~e;ee~-5~efi 
eo~e~a~e~---Bft±e55--~he--ftamed--~ft5~~ed--~eq~e5~5--5~eh-eo~e~a~e 
~ft--W~~~~ft~7-5~eh-eo~e~a~e-fteed-fto~-he-~~o~~ded-~ft-o~ 
5~~~±emeft~a±-~o-a-~eftewa±-~o±~ey-whe~e-~he-ftamed--~ft5~~ed-had 
~e;ee~ed--~he--eo~e~a~e--~ft--eoftftee~~oft-w~~h-~he-~e±~ey 
~~e~~e~5±y-~55~ed-~e-h~m-hy-~he-5ame-~ft5~~e~~ A motor vehicle 
liability policy may exclude from uninsured motorist coverage 
injuries arising out of an accident involving a motor vehicle, 
owned by a person insured under such policy, for which no 
uninsured motorist premium has been paid."" 
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J I f\ r., u : rHl l .. U m rVII I I r:. [. n. [. r U r\ I 

............... !~~~~;:y ... ~.? ...................... 19 .... ~} .. . 

PRESIDENT 
MR ........•...................................................... 

. Judiciary . We, your committee on ....................................................................................................................................................... . 

having had under consideration ............... ~.~.~.~.~~ ................................................................................... Bill No ........ ~.~~ .. . 

Berg 

Respectfully report as follows: That ........................... ~.~.~~.~~ ................................................................ Bill No ........ ~.9.~ ... . 
introduced bill, be amended as follows: 

l.!-_~i.t;:Le, line..~5". . .. __ ..... ___ . __ _ 
·~-70J:l:owirig·f·-"*AN ACT" 

Insert: "CLARIFYING THE LAW REGARDING THE REVOCATION OF A DEFERRED 
OR SUSPENDED SENTENCE:" 

And, as so amended, 
DO PASS 

STATE PUB. CO. 
Helena, Mont. 
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) 

PRESIDEnT 
MR .............................................................. . 

. Judiciary We, your committee on ....................................................................................................................................................... . 

having had under consideration ........................ ~~~~.~ ............................................................................ Bill No ...... ?.~.~ ... . 

'. Veleber (Daniels) 

). 

House . 323 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

third reading bill, 

BE NOT CONCURRED IN 

D~ 

) 

STATE PUB. CO. 
········J'~jd··'A~···TORNAdE~··········· .. · .. ·· .... ·Ch~i~~~~:· ....... . 

Helena, Mont. 



STANDING COMMITTEE REPORT 

................. :r.~~;:~~.;y ... ~.7 ..................... 19 .... J3.l .. 

PRESIDENT MR .............................................................. . 

. Judiciary 
We, your committee on ....................................................................................................................................................... . 

Senate l~~ 
having had under consideration .................................................................................................................. Bill No ............ =!.?. 

McCallum 

Senate . 155 Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

introduced bill, be amended as follows: 

1. Title, line 4. 
Strike: BGIVING iI 

Insert: "VESTIUG" 

2. Title, lines 5 through 7. 
Following: ~PROPERTY« 
Strike: the remainder of line 5 and lines 6 and 7 in their entirety. 

3. Title line 7. 
Following: fl!-!CA. I't 

Insert: "WITH A!~Y IHTEREST ABAl."JDONRDBY THE STATE III PROPERTY 
ACQUIRZD FOR ESTABLISUMENT OF A HIGHWAY." 

Continued on Page 2 

And, as so amended, 
DO PASS 

r i 
'; I,' 

STATE PUB. CO. 
····~1iAi~··"A~···TUPi~AG.E~···························Ch~i~~~~~ ........ . 

Helena, Mont. J~ Q.. 
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.................................................................... 19 .......... .. 

Re: 8B155 

4. Paqe l., 
Strike: 

line 10. 

i Insert: 
section 1 in its entirety. 
·Section 1. Abandoned highway property - title vests 
in contiguous owner. (1) Upon abandonment by the state 
in the manner provided in subsection (2), of an interest Ii'· 
in real property acquired for the purpose of e8tablishment 
of a highway, the owner of contiguous real. property or 
his successor in interest is vested with the abandoned 
interest to the extent provided in subsection (3). 
(2) For the purposes of this section: 
(a) a fee simple interest may be abandoned only by the 
proper order of the commission.; and 
(b) an interest of less than fee sil!lple may be abandoned 
in the manner provided in subsection (al, by operat.ion 
of law, and by judgment of a court of competent 
jurisdiction. 
(3) The interest acquired by the conti<]Uous property 
owner under subsection (1) is the abandoned interest. or 
portion of such interest: 

I 
I 
i I'·' (a) if there are different conti9uOUS property owners on 

eacb side of the abandoned interest, bounded on one side 
by the contiguous property, and on t..l-t.e remaininq 2 I 
opposite sides by ~ines followinq tho shortest distance fr~ 
the extreme ends of the contiguous property to the center 
of the abandoned in t.eresti and. , 
(b) if the owners of the contiguous property on each side ..", 
of the abandoned interest. is One and the same # bounded on 
two opposite sides by the contiguou.s properties and on I.'. 

the two rsma1n1nq opposite sides by lin$s followinq the 
shortest distance from the extreme ends of the contiguous 
property on one side of t:."le abandoned interest to the 
extreme ends of the contiguous property on the other side 
of t.."le abandoned interest. . 
(4) Per the purpose of this section, an interest in 
property abandoned by a proper order of the carmi ssion 
includes an interest in property which the commission 
determines to be not necesaary' to the laying out, 
altering, construction, improvement, or maintenance of 
a. highway, whether or not the commission determines to 
sell such interest.·f 

I 
I 
~ 

And, as amended, 

I 
I 

00 PASS 

! J 
i,; I t :' 

,. !'.... " ' 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• • '~"J ••• ••• ':1,. •• 

Chairman. ~ 
() 

J I 
STATE PUB. CO. 

Helena, Mont. -"JJ:AN A. TURllAGE, 



STANDING COMMITTEE REPORT 

February 17 83 .................................................................... 19 ........... . 

PRESIDEtlT MR .............................................................. . 

We, your committee on ......................................... t!.~~.~.~~~;( ..................................................................................... . 

having had under consideration ...................................... ~.~.~.~~ ............................................................ Bill No ...... ~~.? .... . 

Stlmatz 

Respectfully report as follows: That .................................... ~~~~-;,~ ........................................................ Bill No ........... l$.~ 

DO NOT PASS 
OO~ 

STATE PUB. CO. 
Helena, Mont. ,lEAN A. TURNAGE, Chairman. 
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) 

STANDING COMMITTEE REPORT 

.............. r.~rn~~ ... l.7 ....................... 19 ......... 8.,3 

MR .................. ~.~~~p.~'i1. ................... . 

We, your committee on .......................................... J.u.Q..1c..i.a.:r:Jr. .................................................................................... . 

having had under consideration .......................................... Sena.ta ....................................................... Bill No ....... 3.aa .. . 

B1pylock 

Senate 388 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

introduced bill, be amended as follows: 

1. Page 1, line 13. 
Strike: "on its own motion or" 

2. Page 1, line 21. 
Strike: "adopt a verified written complaint "'--

3. Page 2, line 1. 
Strike: "commission's motion or the" 

4. Page 2, line 4. 
Strike! "adopted 

And, as so amended, 

DO PASS 

or" 

or" 

............................................................................................. : ..... ; ~ .. , 
STATE PUB. co. 

Helena, Mont. 
-",.~AN A. TURNAGE, Chairman. 
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STANDING COMMITTEE REPORT 

February 17 83 
.................................................................... 19 

PRESIDE!iT MR .............................................................. . 

Judiciary 
We, your committee on ....................................................................................................................................................... . 

having had under consideration ....................................... ~~~.~.~~ ............................................................. Bill No ......... ~.~.7.. 

Berqene (Berg) 

Q • House . 327 
",espectfully report as follows. That ............................................................................................................ Bill No .................. . 

~nird reading bill, 

BE NOT CONCu~D IN 

DP~ 

STATE PUB. CO. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

......... ~~~~~~~y. ......... ~.? ...................... 19 ...... ~.~ 

PRESIDENT MR .............................................................. . 

. Judiciary We, your committee on ....................................................................................................................................................... . 

House 452 
having had under consideration .................................................................................................................. Bill No ................. . 

Daily (Crippen) 

House . 452 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

third reading bill, be aEended as follows: 

1. 

2. 

3. 

4. 

Title, line 13. 
P'ollowinq: "COMMERCE; .. 
Insert: "PROHIBITING THE RESULTS OF A POLYGRAPH EXAMDlA'rlo:..~ FROM 

Page 8, 
Strike: 
Insert; 
Page 3, 
Strik.e: 
Page 3, 
Stril~e: 
Insert: 

BEING IliTRODUCED OR .ADMITTED ItiTO EVIDEUCE; II 
line 5. 
11 Admissibility. 
"Inadmissibility· 

line 6. 
nllothing in [sections 1 throuqh 15] permits then 

line 3. 

And, as so amended, 
aa<JmSX BE COrlCURRED I~~ 

STATE PUB. CO. 

.......................................................................... ·c·h~i~·~~~:····· .. ·· 
Helena, Mont. 



STANDING COMMITTEE REPORT 

........ r.~~;:~~.;y .............. ~.? .................. 19 ..... ?.~ .. 

MR ................. ~~~~P~~~ ................... .. 

We, your committee on ........................... ~~~~~~.~~¥. ................................................................................................... . 

having had under consideration ................... ~~~~~ ................................................................................. Bill No ....... J~) .. 

Ernst (Turnaqe) 

Respectfully report as follows: That ............................ f?9.1J~~ .................................................................. Bill No ........ l.~~ ... 

third reading bill, 

BE NOT COUCURRED IN 

D<X~ 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 



STANDING COMMITTEE REPORT 

.................... ~~~.;~~~ ... ~.7. ................. 19 ......... ~.3 

PRESIDENT MR .............................................................. . 

. Judiciary 
We, your committee on ....................................................................................................................................................... . 

having had under consideration ........................................ ~~~~~~ .......................................................... Bill No ....... ~.~.~ .. . 
Halligan 

Respectfully report as follows: That .......................... ~.~.~.~.~~ ................................................................. Bill No .......... ~l:.~. 

introduced bill, be amended as follows: 

1. Title # line 6. 

') .... 
Strike: ·SUSPEND OR REVOKE" 
Insert: -SEIZED 

'ri t1e # line 8. 
Strike: "A PERIOD OF REVOCATION AND" 
Insert: "FOR SUSPENSIO!I On. REVOCATICh"l OJ? THELlCENS£ BY THE MOTOR 

VEnICLE DIVISIO~; A 

3. Page 2, lines 14 and 15. 
Strike: ;of susP:!nd" through "driver bI" 

4. Page 2, line 15. 
Strike: ~seizin2a 
Insert: Wseize" 

Continued on Page 2 
And, as so amended, 
DO PASS 

STATE PUB. CO. 
Helena, Mont. 

······Jr::A:!r·"1f~····Ttiru{AG'tf~·························Ch~i~.~~~: ........ . 

l·fL . 
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Senate Judiciary COmmittee 
Page 2 
Re: SBl13 

5. Page 2, line 25, 
Pollowinq: -,e...,..-

February 17 83 .................................................................... 19 ........... . 

Insert: "Upon receipt of the report, the division shall suspend 
the l.ieense for the period provided in subsection (5) It 

6. Paqe 3, Une 3. 
Strike: -notice of suspension or revocation and a-

7. Paqe 3, line 8. 
Strike: "'6 months'" 
Insert: -90 daIs ii 

s. Page 3, line 12. 
Strike; -1 lear" 
Xnsert: Di months· 

9. Page 3. line 14. 
Strike: "have been served.1I 

10. Page 3, line 17. 
Strike: Dnotice and temEorarya 

/ 

And, as so amended, 

DO PASS 

\ -, .. , '.\ __ . 
~. ~ .. 

..................................................................................................... 
Chairman. 

STATE PUB. CO. 
Helena, Mont. 


