48TH LEGISLATIVE SESSION

MINUTES OF
+ NATURAL RESOURCES COMMITTEE
MONTANA STATE SENATE

February 16, 1983

A regularly scheduled meeting of the Senate Natural Resources
Committee was called to order on Wednesday, February 16, 1983
at 12:30 p.m. by Senator Harold L. Dover, Chairman, in Room
405, State Capitol, Helena, MT.

ROLL CALL: Roll was called, a majority of the committee was
present, Senator Manning was excused.

HOUSE BILL 68: Limiting motorboat noise. Chairman Dover
opened hearing, and called on Representative Hal Harper,
sponsor. Rep. Harper stated that boat noise is presenting
problems here and everywhere there is a good size lake. It
is particularly a bad situation for permanent residents on
the lakes, where people run loud boats at all hours. The
bill is to make the noise standards uniform. There are a
large number of people present to speak, and he would keep
his remarks short to allow them time.

PROPONENTS: Ken Bergvall, Montana Trade Association, said
this bill doesn't establish anything new since the DBA levels
were established in 1974, but it does give authority for
enforcing the standards. All boats would have to comply.

Two years ago this was talked about, and a permit for practice
was discussed, and this bill provides for that.

Bill Christiansen, stated that boat owners can make modifica-
tion to meet the levels, even on the parts that they have
taken off their boats. The permit system will allow practice
for racers. He represents the people from Canyon Ferry, and
in a survey asked if noise was a problem, they said it was.
He thought the House felt this was a good bill.

Robert Miller, Safety Administrative Officer of Fish, Wildlife
and Parks stated the sound levels in the bill are in line with
government levels and boat manufacturers are meeting those now.
His department would not be able to absorb costs of administer-
ing without additional funding as provided. His testimony is
attached, Exhibit 'l'.

Hugh Kelleher, stated he would like to speak for himself and
residents at Canyon Ferry. They support the bill. He provided
copies of charts showing various sound levels and effects,
attached as Exhibit '2'.
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HB 68 (cont.)

Tom Hanson, ®ne Way Marine and Montana Boat and Ski Club

spoke in favor of the bill, stating this regulation is

needed because boats with over transom headers disturb

an area of at least 1/2 mile. Noise is limited in city

limits and airports and needs to be on the lakes. A small
fishing boat sits at the level of the exhaust, and the noise

is deafening at this level. There would be no restriction

on sanctioned racing through the permit process. His testimony
is attached, Exhibit '3°'.

David Lackman, Montana Public Health Association lobbyist,
stated that noise of 85 decibels or above does damage the
hearing. Last session there was a good bill similar to this.ane.
This is a good bill, and will also help the small lakes.

Mark Radcliffe, Magpie Bay, Canyon Ferry, said increased use
of the lake is causing problems. There are drag racers with
no exhaust systems, not sanctioned racing boats that are
causing problems. They weave in and out of fishing boats
and water skiers and become a safety factor as well. The
remainder of his testimony is attached, Exhibit '4'.

Ray Well, property owner at Canyon Ferry spoke in favor, stating
the noise is not necessary and is not at a normal level.

Larry Johnson, Helena, stated the bill should also address
replacement in older boats for requirement of meeting the
sound level.

Other persons in favor handed in witness sheets.

OPPONENTS: Charles Abell, Montana Boat Racing Association,
stated they represent a large number of members. They
spoke last time this bill was introduced and thought they
were represented well. Sanctioned races are well controlled
and they are not the boats that run up and down the lakes at
night. They feel the permit system would be an unnecessary
burden. His testimony is attached, Exhibit '5'. They then
displayed large numbers used on the racing boats for identi-
fication. He said they would propose amendments as well.
The committee was also shown pictures of various boats being
spoken about.

Senator Bob Brown also spoke for the American Power Boat
Association: Sen.Brown thought a poor job was done with

the bill last time. The boat racers use protective helmets
during testing and racing. They are safety oriented, and
testing is very limited, on smooth water. If they are
required to test at a special time, they may take a chance
with rough water.
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HB 68 (cont.)
Norm Sunholm also spoke briefly in opposition and showed
some of the items used by the race drivers.

Tom Hamm, stated boat owners on the lakes do bring some
good to the community. They buy gas which costs considerable
amounts for the large boats.

Hoagie Carmichael, Whitefish, stated he used to live in
Helena, is a ski instructor, and boat racer. He said there
are many people in the state that hold records in the races.
people come from all over the country to watch these races
and it brings a lot of people to the area. There is a
major part of testing done on racing boats in the shops,
only driver training and final testing is done on the lakes.
He stated there is erotic driving by some boaters, and they
would also like to see that stopped.

Orv Good, spoke for the American Power Boat Association.
They hold regattas, but there are only three bodies of
water where they can,; these are Whitefish Lake, Flathead
Lake and Hauser Dam. He submitted a letter in further
testimony, Exhibit '6'.

Other persons submitted witness sheets and testimony
attached.

Committee questions. Senator Mohar inquired further
into safety regulations, Mr. Abell stated their group
has a right to take away membership if they do not abide
by safety rules.

Senator Eck inquired if the "outlaw" boats could be modi-
fied to meet the noise standards. Mr. Abell stated they

could. They could inject exhaust directly into the water

and other modifications are available.

Senator Story asked where testing was done for noise levels
or how that would be handled? Mr. Miller stated tests would
be done for a length of fifty feet, but would be at slower
speeds, but would give the ability to measure the noise
from the vehicle. Boats would be stopved or pulled over
that were exceeding noise levels.

Senator Lee stated he still has problems with the bill, and
moved for a subcommittee so all individuals would be able
to discuss this further due to limited time for hearing.
Senators Lee, Story and Mohar are to be on subcommittee.

Senator Van Valkenburg noted that no one had been interested
at all in the increased fee, no one mentioned that in their
testimony, and asked Mr. Hovedal as to why. He stated the

fee hadn't been in the last bill and persons may wish to speak
to it.



Minutes

Senate Natural Resources Comm.

February 16, 1983 -4-

HB 68 (cont.)

Senator Van Valkenburg inquired of Mr. Miller as to use of
the increased fee? Mr. Miller stated the additional $1.00
would be used for enforcement of violations.

Senator Keating inquired how many opponents had been at the
House hearing? It was stated there had been two.

Hearing was then closed on the bill. Senator Dover asked for
witnesses to please leave quietly to allow those waiting for
the next large hearing to enter.

SENATE BILL 396: Senator Dover opened the hearing and called
on Senator Reed Marbut, sponsor. Senator Marbut stated he
would like to be unemotional on this issue, however he has a
very unusual constituency in this matter, in that the rights
of wildlife are being placed in jeopardy and being ignored
and he would like to represent the wildlife in this case.

The bill is to protect riparian habitats, and some large land-
owners are in objection, however he would like to encourage
them to form conservation easements in riparian areas. A
conservation easement would protect the area and recreation-
ists would no longer have license to intrude upon these areas.
The Montana oven space and conservation act does not allow
public access to conservation easements, and this would
define riparian habitats. He presented testimony, Exhibit '1'.

PROPONENTS: No one spoke in favor of the bill.

OPPONENTS: Ron Marcoux, Dept. of Wildlife, Fish and Parks
stated he does support the protection of wildlife species,
however this is also dealing with the rights of the public,
and that this bill would restrict recreational access to use
of streams, and recreational use can be compatible with the
wildlife. A booklet on conservation easements was passed out,
Exhibit '2'.

Bcb Keisling, Nature Conservancy, stated they have worked

to put together language similar to conservation easements,

and did a study on the Bitteroot Valley, the riparian habitats,
and flood plain area. This easement is designed to protect
those areas. Another set is prepared for the Blackfoot

River, and his group does avpreciate the Senators work on the
behalf of the wildlife. The study was presented, Exhibit '3'.

Dave Kumlien, Bozeman, outfitter, stated this bill would just
about put them out of business. His testimony is attached,
Exhibit '4°'.

Ken Knudson, Montana Wildlife Federation, stated they would
like to have more public review of any such easement, further
than this hearing.

Lisa Anderson, Montana Land Reliance, Helena, stated they
have currently 22,000 acres of conservation easements in
Montana. The current conservation easement includes riparian

> habitats. She presented testimony and a booklet on the
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SB 396 (cont.)

Easements they have already obtained. These easements
with their ‘organization are between the landowner and their
organization and are not mandated by law. Her testimony
and booklet are attached, Exhibit 'S5'.

Jerry Manley, Bozeman, Montana Coalition for Stream Access,
stated they wish to speak against the bill. Ex. '6'.

Larry Aiuppy, Livingston, representing himself, spoke against
the bill and removing access of recreational use. His letter
is attached, Exhibit '7°'.

Eugene Cantley, Great Falls, Medicine River Canoe Club,
stated they feel access could be limited to all waters

if this were passed. Floaters and fishermen do not do as
much damage as cows, mining or agriculture. They oppose
the bill. His statement is attached, Exhibit '8°'.

Patricia Dolan, Montana Audubon Council, Missoula, stated
any benefits to be gained from the bill would be outweighed
by the negative effects of elimination of access, loss of
public review of habitats and danger of abuse of the open
space and conservation act. Her statement is attached, as
Exhibit '9'.

Also attached is statemént from Jim Flynn, Dept. of Fish,
Wildlife & Parks. Ex. '1l0°'.

Senator Marbut stated that the conservation easement languade
was originally designed to prohibit recreation use and mining
use, but does no longer. He stated he would rather see the
habitats protected. The tourist industry would not be harmed
by this bill. There are rivers, however that are being
harmed by large developments, and this would stop that as
well.

Senator Tveit inquired as to a reference that the Fish and
Game department is doing a better job of conservation than
ranchers? It was stated they are charged with enforcing the
wildlife regulations and are doing a good job.

Senator Lee inquired into reference to the Audubon Society
testifying on behalf of the recreationists rather than the
wildlife of the state? Ms. Dolan stated they feel that the
bill could be used in other ways by people who would see
it as an access to private fishing streams, and that an
amendment could be put in to close an area and then to
subdivide it into private parcels.
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Senator Van Valkenburg inquired into any other states having
a similar billl. Senator Marbut stated he was not aware of
any other than those similar to the open space and conserva-
tion act.

Senator Eck inquired if there would be opportunity for more
public review. Senator Marbut stated there was no provision
for local review, as tnere wouldn't be many qualified to
speak professionally on the bill within the jurisdiction.
Hearing was then closed.

HOUSE BILL 122: Chairman Dover opened hearing on House
Bill 122, calling on Rep. Addy. Rep. Addy stated this bill
relates to oil and gas leases. In the past there has been
authority for leases on state land for a term of 10 years.
This bill would allow reduced terms. The Dept. of State
Lands will speak, and propose some amendments.

PROPONENTS: Dennis Hemmer, Commissioner of State Lands,
stated this bill was at their request, that the board of
commissioners should have flexibility to determine which
length of lease would be of best interest to the state.
Shorter terms.may be to advantage when resources are in
danger of being depleted as well. He proposed amendments,
~ which are attached with his testlmOny, Exhibit HB 122,
No. '1'.

Don Allen, Montana Petroleum Association, stated he did
appear in the House on this bill and expressed some concern
with the bill. However, in some respects it may encourage
0il and gas exploration. He concurs with the proposed
amendments.

Qg WY
stated nonc. Gonatcr Hezting
ut a&vertising of leases? Mr. Hemmer stated they
would advertice for the same amount of time as longer term
leases had been.

irguired how mony acree of loac

'

Lok muved do pass on the amendment, page 1, linzs 13,
1"

scenator B

Sollomlxg cf", insert "not more than" and follcwing "or
less" inscyt "than 5 years". Page 1, line 16, following
"lessee", insert "However, leases for a period of less than

5 years may be issued if the board determines that such
shorter term is necessary to ensure full compensation for
the 0il and gas resource". Vote was called, all present
voted 'aye' and motion carried.
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(HB 122 (cont.) ACTION ON HOUSE BILL 122:

Senator Van Valkenburg moved that HB 122 Be concurred in
as amended, *‘a majority voted 'aye', Senator Story voted
no', motion carried.

SENATE BILL 400: Chairman Dover opened hearing on SB 400,
calling on Senator Bob Brown. Senator Brown stated this
bill was at the request of the Governor's Office. It deals
with the reciprocal Access Act, and he would ask to have
the Governor's representative speak.

PROPONENTS: Mona Jamison, Legal Counsel to Governor
Schwinden stated the Commission on Uniform State Laws
worked on this bill. There have been many meetings upon
meetings with state agencies. This bill would expand
access to other courts with respect to pollution. It

would allow a person or entity to go into a Canadian court
or Washington Court, as the case may be. The act is to be
procedural and not substantive, and local law applies where
a suit is brought. Both jurisdictions must have enacted
this act for it to apply. The Departments of Health, State
Lands and Natural Resources have all been involved. She
presented testimony, attached as Exhibit '1l', SB 400.

Robert Sullivan, representing Montana Uniform Laws Commission
also spoke on the bill, stating he has been on the commission
for a number of years. He is required to recommend to the
Governor bills that would affect uniformity in Montana law.
This deals with the Uniform Transboundary Pollution Reciprocal
Access Act, and it has to be passed by more than one state

and province to be effective. It includes Canadian provinces.
It would affect Cabin Creek Mining North of Flathead, and
persons that can show damage can bring action, but they do
have to establish that damage. It would not include acid
rain. The bill does bring Montana into conformity.

Senator Etchart inquired as a headwater state if we are
accepting more liability than other states. Mr. Sullivan
stated he felt the industries in the state would be more
protected.

Senator Story inquired if other states had passed this billz
There are none surrounding that have at present. Maine is

one state that has passed. Senator Dover inquired if we

would be hurting our state if we held off passing this for

two years? Ms. Jamison stated it would be wise to be cautious

if that is the wish of the legislature. Hearing was then closed.

There being no further business to come before the committee
the meeting was duly adjourned at 2:30 p.m.

SENATOR HAROLD L. DOVER, CHAIRMAN

ﬁyéia § SENATE NATURAIL RESOURCES COMM.
Patricia Hatfield

Nammi 4+ ~An Qanrot+ary




'SENATE NATURAL RESOURCES COMMITTEE:

. 48th LEGISLATIVE SESSION -- 1983;

o Daté °2/5&’

PRESENT

EXCUSED

ECK; Dorothy (D)b

W

HALLIGAN, Mike (D)

KEATING, Thomas F. (R)

LEE, Gary P. (R)

| b// ,
b
(e

MANNING, Dav¢ (D)

MOHAR, John (D)

SHAW, James N. - (R)

"~ STORY, Pete (R)

| VEIT, Larry 3. (R)

VAN VALKENBURG, Fred (D)

.ETcﬁgﬁT;fMafkw}ﬁyfViEé*Cﬁéifﬁéi

DOVER, Harold L. '(R)  Chairman

NSRS AR




S 2u8

(8

i

BILL NO.

iy

) VISITOR'S REGISTER

Check One

[ Support Joppose

_REPRESENTING

AP

4/f/
=

WY

(Please leave prepared statement with Secretary)v



Wg@‘% i

,7«// 3

o comnfr';ah on_ _
k. VISITORS' REGISTER
'& '« NAME | ,‘ _ REPRESENTING 511-1' L 1\132?;: 8S§ose
j’m) Am,bgm '_ SELF 1513 37¢ |
o 2 294 «
BR3¢ v
-~ ezrl . T —
sa B &8 v
(K4 ] . wBs r—
a5 A. /%%f/ﬁ/? [othPen Lok T Rhus asc|\HEES —"
__«;f%/?/l/ /(/ % 2/7 / Mﬁ/ﬁ/ﬁﬂ’%ﬂ jféf 2
APBA +MBRA BB (& e
opee wony peeiie  iseq| o
1 AL ¢ MEY A VA &
oS S se 3% /
A setf i56 370 ~
L Pt g@&{ 276 Pa
Wkt | Cpy 15639 ¢ o
b 1, _ </l £39C —
i ’Boé Thckl n SELA o {8 3726 \/
- hm Vo | Qezgf s IBSes 1/
w. M Dan 0. m@mwmm Camoe Clut. PA 326 —
L TE M bl 25Y | HB 6 v
o K Yvudson)  |NT (WAl Fed |50 39 Y
| i Revmes Jracls SH. | 88 39¢ v
oy ' ) — 2 Bt : — . L,
Phelloture (MSenramisy S 3% v
proriAna Colelipy Fo L Sb39 _
_lagrfeam ALl

IPYAa"crn 1anawuon

rsronaraod ctatomeant with Carrotarvud



() VISITORS' REGISTER |
v ' ’ Check One

REPRESENTING BILL # [“Support]Oppose
| $8292 L
56 398
|58 376

B 37L
Se3e |
SB83%, |

S5 5

g K-y
| %@
19639
£ 6%

#p 67
15837¢
58 39¢
5?3%9‘
Sé 3¢
SB 39
S8 ¢4
seee|
ls8 3%
8-3 94
BRAC
S8-39¢
w 8-XP¢
$837¢
SB35

NAME

\\ \ i R\ ﬁ><?><p<;<§><><%§ i, N X




. | Gl ‘ DATE__ =>7,// i
T COMMITTEE ON W ﬂazfv/ %ma/o)
Q_, ‘ | VISITORS' REGISTER I
|9 L NAME’ | REPRESENTING BILL # Tupport. Oppose
S 202 | oy 296 |
wDapr o Lackmm | Lt [T EhH Aol 68| X
I’ 4% M&;m, - MoinA LA BrinE SE 3 -
Y (2%
26396
B 396
324

- 57¢
} . U &76
_f&ﬂfy Brauv Se L 37¢

~ o5zt | TRout Unim (e 296
Worwe Ketinke/ . _|137¢
@ij' I OicASos (Bnnis) 25
o Wl - w2 9
Bl | Setf 3%

TR

- %M 0a7§479/5f§u[64 "

...................................................



TESTIMONY

House Blll 68

m"Robert M. Miller, Safety Adm1n1strat1vk30fflcer7

Department of Fish, Wlldllfe & Parks, and I was requested to br1ng

over our file on motorboat n01se.
The sound levels that are mentioned in the b111 are 1n 11ne
w1th government levels, and all boat motor manufacturers are meetlng

LT

these levels now.

Also, the bill is drafted follow1ng the Model Act of the Natlonal

Assoc1atlon of State Boatlng Law Admlnlstrators.

The file I have here contains 1nformatlon about boat noises and

:Lletters of complalnts from people about the subject.ﬁ Some of the

letters date back to 1977 and cover several areas of the state.:

»7lt would not be pos51blé under our présent or proposed budget, :ff

,Enforcement D1v151on “to absorb_the costs of admlnlsterlng

;w1thout addltlonal fundlng as ‘rov1ded in. thls bill.:

‘N:thls subject.
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depends on several‘measurable”phy51cal characterlstlcs of

the soond.

These factors are:

Intens1ty - in general, a ten dec1bel 1ncrease in

1nten51ty may be consmdered a doubllgggof the per-

ceived loudness or noisiness of a sound; however,

recenﬁly obtained psychoacoustic evidence suggests

that_a greater than 10 decibel increase in peak

level of airplane flyover noise is requi:e& to

produce a perceived doubling of loudness.

Frequency content - sounds with concentration of

" -energy between 2,000 Hertz and 8,000 Hertz are

percelved to be more noxsy than sounds of equal

sound pressure level outsxde thls range.

Chsﬁges in*soohd4pfessure level - sounds thatrare,

‘1ncrea51ng in level are judged to be somewhat

loudervthan those decrea51ng 1n level.

-
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| TABLE 6. NOISE LEVELS OF REPRESENTATIVE LIGHT PROPELLER AIRCRAFT.

o Measured/Estimated | Part 36 Limit
Airplane - dBA dBA
Beech C 18 S 86.0 82.0
- 56 TC . 82, 0 82.0
95-B55 78 0 — 8k4.0% 82.0
~ : : .
0 - ; . 69.
Q Q Cegsna 150 D 67.0 9.7
172 72.0 7%.0
(Q § 310 F 81.0 82.0
_— .
% \ Mooney M-20F 75.0 76.6
N W Piper PA-18-150 70.0 — T2.0% 70.6
-\ § PA-30 . - 76.0 81.8
N PA-31-350 | . 87.0 82.0
§ ] L V*Va.lue"dvepends on prOpelle; usgd.

4
)

R
/¢

Departnent of ‘l'ransportat:lon/l?ederal Aviation Adninistration
t','lviation lloise Abatement Policy, 18 November 1976

: In recent years, the FAA has become actlve in dealing with the
t‘iairport noise problem through means otrfer than source control. On
Nov “,,1’976 the “DOT/FAA Aviation Noise” Abk‘atement Policy was
issued jointly by the Secretary of Transportation and the Administrator
of the FAA. - This policy addresses itself to the shared responsibillties
of those who must act to alleviate the noise problem - industry,

‘;”:'Nov ember 1 8

government, and private citizens.

37
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‘d: MONTANA BOAT RACING ASSOCIATION d

ooid{ng entertainment and” water recreation under the Big Sky

February 16, 1983

Dear Senators and Members of the Committee for the Department of Natural
Resources -

We, .the members of Montana Boat Racing Association, are opposed to House
Bill 68, as introduced. Quite frankly, we are offended that no one bothered to
contact any of us or inform us of this bill. Two years ago, eight of our mem-
bers attended the Senate hearing of the Fish and Game Committee, where we spoke
in opposition to House Bill 222 in the 47th Legislature. Our suggested amend-
ments to that particular bill were well-received and were included in the Senate
Standing Committee Report (Fish and Game) of March 26, 1981. Subsequently,
House Bill 222 of the 47th Legislature was defeated. ~

. During 1981, members of Montana Boat Racing Association discussed with mem-
bers of the Legislature the possibility of the same type of proposal being in-
troduced again. We made it quite clear that we were willing to assist in the

- preparation of such a bill so that it could be introduced in a form that we could

- support. On each occasion, we were assured that we would be contacted and con-
sulted in the preparation of a new bill. Now, we are shocked to learn that House
Bi11 68 has been introduced in the 48th Legislature, with no significant revi-
sions over the previous bill!

Montana Boat Racing Association members realize that some type of noise re-
strictions on motor boats is inevitable. However, we do not like the inference.
that the noisy boats that run up and down:the lake at all hours of the night are

" race boats. :They are not! We Montana Boat Racers pride ourselves on our con-
sideration of others. . We are careful to run our equipment at times when it will
not be disturbing to others. ‘During regattas, we are governed by the rules and
regulations of the American Power Boat Association, including very str1ct stan-
dards of good sportsmansh1p and safety.

A]so, ‘we feel that the proposed requ1rements for perm1ts for race boats are
-unfair.  Our.race boats are taxed and registered, as well as any other boat. We
do not believe that any other type of motor vehicle is:required to obtain a permit
in order to test or race on their race course. Unfortunately, we boat racers do
not have spec1a]1y built race tracks. We must depend on the already existent
lakes and rivers of our state. - But we are careful always to maintain safe con-
ditions with respect to other water sportsmen. Permits for race boats would cre-
ate an unnecessary administrative burden, as well as an unnecessary burden for
the boat racers themselves.
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j ami]1es'and1friends.“ At ‘the same time'we are able to provide enter’w .
“‘tainment for thousands of fans, attract business for various Montana communities,

‘and even raise funds for charitable organizations. We request that you disapprove
f. House Bi]] 68 astroposed and allow us to work with you in making the amend-
‘ments? necessary ‘to7allow ‘us ‘to ‘continue ‘to ‘enjoy:the: sport ‘of -boatracing. as we R
have known 1t 1n Montana. :

Respectful]y,

Moty Moo

Kathy Good, Secretary
Montana Boat Racing Association

T g




npy oo, mX. O
- Nat. Re “

February 16, 1983

MmMﬂAmmm JOHNHLOVE "~ i
Troasurer ,g;»;_; 2w Executive Director .-

STANTONT FITTS
Presldent !

DIONE WlLLlAM
b Secretary '

Senlor Vice-President -

| o p  REPLYTO :
RSN T T vy e bR e N W. 5342. TeePee Drwe Sl
LA R o Florence, Montana 59833

Dear Senators and Commi ttee Members of the Department of Natura] Resources

, Montana is located within Region. 17 of the Amer1can Power Boat Association.
We, the members of Region 17, are opposed to House Bill 68 as proposed. We
support the spirit of the bill, but we feel it will not accomplish its intended
purpose. : :

We believe in the purpose of the proposed noise legislation, but by regu-
lating only those engines that are manufactured on or after January 1, 1978,
this bill grants a blanket exclusion to the boats that are creating noise pro-
blems. We. feel that most noise:complaints result from ski boats with over-the-
transom exhausts. Our research has revealed that the majority of these boats
are powered by a 454 cubic inch 0Oldsmobile engine. Our Tocal automobile dealers
have informed us that these engines were last manufactured in 1978, and most, if
not all, of these engines which would be found.in ski boats would be pre - 1978.
We would also like to make it clear that none ‘of these boats are participants -
in American Power Boat Association’ regattas in Montana, nor are they reg1stered
with Amer1can Power Boat Assoc1at1on

‘ Our association prides 1tse1f on be1ng a se]f-pol1c1ng organ1zat1on main-
taining the highest standards of consideration for those around us. We do not
~test our equipment at ‘unreasonable’ hours ‘and-we are careful: not to be offensiy
“to:those:who:live around the: Jakes:-and-: rivers:where we.test or: race. We havei
even e11minated certa1n c]assesuo,‘boatst areas where they cause noise problems

safety or1ented, prov1d1ng safety

Our nat10na1 organ1zat10n is. very ‘muc
ing ions~ is for safety equ1pment ‘In fact,

We are strongly opposed to the proposed requ1rement for perm1ts wh11e pre-
paring for a regatta. Our boats are taxed and reg1stered just the same as any
other boat, and.the idea of requiring a permit in order to put our boats on the
water is gross]y unfair.. In addition, if a boat racer has obtained a permit to
“test his equ1pment at a certain time on a certain day, he could be forced into
an unsafe situation simply because he must test only during the time for which
his permit:was issued. If the water or weather conditions are unfavorable at
that time, or .the water is particularly crowded with other boats and peop]e, it
cou]d create a very hazardous s1tuation

4



. horoughly“enjoy‘our spﬁrt along with our fami1ies rfriends,"and
We do not believe that this’ legislation 1s intended to inhibit

Vastat1ng efféc‘ n"‘the sport»”f boat rac1ng “in“Montana. ' -We” ‘request ‘that you
disapprove of House Bil11 68 as: introduced, and offer our cooperat1on and assis-
T@tance in maklng necessary amendments to the proposa]

Respectfu]ly,

e

Orv Good, Chairman
Region 17
American Power Boat Assoc1at1on

-
.




“fgates%jﬁiémaklﬁg authorlty“toﬁtﬁe?
: ksﬂtB?adépt ruleSn@rescribing'

yi manufacturersiofyou;poard

nufacturedsafterrJanua:ywl,nl982,

: bas1swby ‘owners qfeoutboard motors and other marlne'
i engnf’e"év ma‘nufactured befoxe*rJanuary rl, 11982 Heing

£ ,'ﬂux"'t’wl"\,.;,;w

-1 n‘lfsk;ecommended practic The:departmenty
#shai a sh %program’th , *state ‘whereby - boaters
- Ly Yy have thelrwmo orboats hecked for: '

Ea Ve s ot bt
‘. &L ,W:P;.*;x}l 3 9 p-t»,us' 95?’
shall requlre;proofﬁo regis-

FRRIE A A SRR

: ed by the Senate Fish and Game Cbmmitﬁ e on the 25th
_;,aday o :March 1981. AL R TR -

il ‘L-Z':{ R ‘z J E ‘,g; T

&



sie 'K:P-.;rr;-.'i s 2
e ‘:;f"vmii’:%g'

G woune P
f,:;ﬂmuwvw

"-'2 3~*

X té_f’ed’ b a on‘aiﬁfide nat;onal}-boatr;racmga
spIayin !?Hmnber ng:a 2

0 ‘§trike: nsu
wELUIhsertss it 4"

IR SRS




. . game ‘Wardens’
The: emission levels in House Bili 222 are in f




np oo BX.

Gentleun: .

At the February leeting of the Polson Retail Trade

Association we discussed the provisions of House Bill 68 which

limits noise eniesions for engines manufactured Jamuary 1, 1978
-and after. A8 we’ ‘understand the bill in its present for-, it
conld abolish boat racing in Hontana

= As a result of our diacussions. our- grcup did approve unani-
nounly the motion that the “Polson Retail Trades Association go on
record as opposing House Bill 68 and such opposition be commicated

Dick Wollin °
Cha:l.man Polson Retail T
_A»aeoci‘.ation '
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w1ld11f' habltat on the Grantors' Land; In furtherance“of*these

purposes, Grantors agree to bu11d and malntaln fences 1n the

.locatlons shown on Exhlblt B. hereto, in the event that

11vestock«1s;grazed on the property. The fences will

serve to separate the Grantors' Lane into two zones, the
"Natural Zone“ (whlch may be used for‘fiShing, hunting

and ecologlcal study and restoratlon subject to the terms,

‘ar;condltlons>and restrlctlons hereof), and the “Agrlcultural

l{and t enhance: Y estoratlon, the ecologlcal and aesthetic

features and the natural flora and fauna on the Grantor .
Land and 1ts water resources. )
'_2 To enter upon the Grantors' Land to enforce the

7 rlghts hereln granted and to observe, study and make scien-

tific’ooservations of its ecosystems, upon prior written

—4-



The conservatlon easement granted shall run wlth and

1tle to the Grantors' Land in perpetuxty, and shall

blnd;the Grantors, their helrs, successors and assmgns.

ursuant to the terms of Sectlon 76—6-107 Montana Codei

' ?Annotated,_the Grantors' Land preserved hereby as open space

Wlthln 12 months of the executlon hereof the Conservancy

Land whlch

shallfcomplete a restoratlon plan for Grantors'

attached as'an exhlblt to thlS cqpservatlon easement. Such

compllatlon shall lnclude at a mlnlmum (i) current aerlal

gphotographs and ground photographs deplctlng all 1mprove-
iments and all major geologlc, geographlc pedologlc and hydrologlcj,

'features and all major floral communities of Grantors' Land,

3




easement.

e

.‘i}fklmATURAL ZONE. With respect to theslandkcontained'
inrthe Natural Zzone, the following uses and practices,
_thonéh,not'an exhaustive recital of consistent uses and
practices, are consistent with this conservation easement, - -
and these practlces may not be precluded, prevented or
llmlted by the conservatlon easement except for the requlre-

'»ment of prlor approval from the Conservancy as prOV1ded

A., To flsh 1n a manner that does not deplete the

A,of recreatlon‘or ecologlcal study,

D. 7o conduct restoratlon act1v1t1es conSLStent a
with - the restoration plan and with the consent of the Conservancy;
II; AGRiCULTURAL ZONE. With respegt to the land

contained “in the Agricultural Zone, Grantors state that the

4 ‘

-6-




:easement, except for the requlrement of prlor approval from

“the Conservancy as prov1ded hereln' -

“ o A._i To pasture and graze llvestock only in a-
manner'consistent with the malntenance and enhancement by
mutual agreement, of soil composition, structure and pro-

duct1v1ty, to the extent that such activities do not 1nterfere

w1th the natural ex1stence and reproductlon of the rlparlan forests

(cottonwoods and w1llows), ‘and to the extent that such activities

do’ not result in the pollutlon or degradation of any surface
waters 1n such a manner as to have a demonstrable detrimental
effect]upon flsh‘or wxldllfe,,thelr natural habxtat, or upon'

e

the natural ecosystems ‘and thelr processes, as determined bya

the Conservancy, prov1ded“ however, that Grantors shall

B.;f To developyand maintaln those water resourcesbv

k”'Grantors' Land necessarY for the gra21ng, Wi {llfe,:,

‘and domestlc purposes conducted thereon pursuant to the

terms hereof, to the extent that such development and
maintenance do not result in a decrease in the quantity or
the quality of surface or subsurface water on Grantors'

- Land,



fi”plan or ‘animal species in the Agricultural Zone which will

-11-




“fhydrocarBO‘s or soils or_other-materials except that Grantors

,reserVe'thecright'to drill for natural gas or oil from two

mutually agreed upon sites and at mutually agreed upon times

of: the year within the Agrlcultural Zone, prov1ded, however, that

such materlals shall only be extracted below a depth of 500 feet
further prov1ded that: |

Prlor to extractlon,ra“baseline‘study,'ektracear

: ticngplan (detalllng tlme of year,‘site and manner) and

reclamatlon:plan shall be completed by the Grantors and

submltted to the Conservancy for 1ts rev1ew and approval

in whlch event the Grantors shall be precluded from undertaklng

such*act1v;ty.

b. Access to exploratlon and/or extractlons
/i‘ Z:',v51tea shall be by ex1st1ng roads and at mutually agreed

uponntxmes of the year.

-12-




9.7 The use of off-road vehicles in Sﬁch7a“mannef as

will result in soil erosion or compaction or in the interference =

_With;Vegetation or with the natural habitats_pf thaee eﬁiméif}”
5spec1es occurrlng on the Grantors' Land.

10; The establlshment or malntenance of any commercial

‘ffeed lots.' A commerc1al feed lot shall be deflned for

agpurposes of thls agreement as the establlshment and!main~

”1itenance of a permanently constructed conflned area or

n the Grantors'

Land except Grantors may“contlnue~

J feﬁffjagreeable dump 51te. “&%




kf.upOn'o‘twithianrantofs"Land except in cbnnection‘With the

'prov1ded hereln;

“‘The gra21ng or pasturlng of animals except ‘as

prov1ded for hereln.-

15 ‘ Rlprapplng except with the consent of the Con—

b

servancy ‘and 1n accordance w1th a plan approved by an

approprlate governmental agency.

16 : The use of biocides includlng herb1c1des an {ln

the method to be used does not result 1n a

-5a1ﬁernative'an

‘long’lastlngﬁre51due and is selec%;ve.

Grantors further 1ntend that should Grantors, their -

u:# L

~14- .




’“;In such case, the costs of snch restoratlonfand
:ﬁne;Consefﬁancyis costs of suit, including attorney's fees,
shell be‘borne‘oy Grantors or those of their heirs, suCCessorsf
or aSSLgns agalnst whom a judgment is entered, or in the
event thaL the Conservancy secures redress w1thout a completed

. " -

3ud1c1al proceedlng, by Grantors or those of thelr helrs,

*;successors or a551gns who are otherw1se determlned to be

f‘respon51ble for the unauthorized act1v1ty.

Nothing herein;
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Sen. Nat. Res. 2/16/83:j

Montana Land Reliance

Office: 107 W. Lawrence, upstairs
P. O. Box 355

Helena, Montana 59601

(406) 443-7027

February 16, 1983

Senate Natural Resources Committee
Dear Committee Members:

The Montana Land Reliance wants to go on record in opposition
to Senate Bill 396, ammendments to the Conservation easement statute.
The Montana Land Reliance has taken conservation easements on
seven agricultural properties in Montana in the last four years.
These properties total 22,000 acres throughout western Montana.

It is ow feeling, working with the current conservation easement
law on a daily basis, that the changes proposed in Senate Bill
396 are unnecessary and confusing.

The current conservation easement statute allows for protection
of riparian habitat. The appropriate qualified private conservation
organization, such as the Montana Land Reliance or the Nature Con-
servancy, works with the individual landowner for the appropriate
wording in the conservation easement to protect his or her property
including the riparian habitat. Domestic grazing, oil and gas
development, farming practices, non-agricultural development are
all factors which can potentially disturb the riparian habitat.

The landowner can under present law allow or deny public access.
The use of the conservation easement tool to automatically deny such
use will run contrary to the wishes of several landowners the
Reliance holds conservation easements with.

The success of the conservation easement tool in protecting
ecologically significant agricultural land in Montana is the fact
that it is a private market transaction between the private preser-
vation organization and the landowner. Attempts to dictate to the
landowner such as those contained in Senate Bill 396 are unwise
and not in the best interests of the landowners who want to use
this tool. We have found no instance where recreational use of
the riparian zone has caused any detrimental effect.

The Montana Land Reliance would like to extend an invitation
to this committee to talk about the success of the existing conser-
vation easement law and why it works. We urge you to recommend a no
pass for Senate Bill 396.



ShHed 7 0'-/ S
D183

Natural Resources Committee-

Thank you for allowing our testamony.

Financial Manager
Montana Land Reliance
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CONSERVATION EASEMENTS

THE MONTANA LAND RELIANCE
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' - On Senate Blll 396, 1ntroduced by Jack Galt

As a Montana c1f1zen Who 11kes to'go fishlng, and who is de-
pendent on the economic well being of the State of Montana for
his- livelihood, I am unalterably opposed to S.B. 396

S.B. 396, 1f.enacted, would remove the right of access of re-
creational users to the rivers of Montana. Certainly it would
» take a while, and just as certainly it is Jack Galt's intent
that the right of access be removed on our rivers. I am totally,
‘ unalterably opposed to this bill, S.B. 396, for all the same rea-
. - sons I am totally, unalterably opposed to S.B. 347 - 348 (see
attached carbon copy of my letter on S.B. 347 - 348)

ay‘ S.B. 396, like S.B. 347 - 348, is a punitive, confrontational
' unnecessary and totally unstatesmanllke bill and should be kllled
w1th "extreme prejudice".

" Laurance B. Alu
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Pebruary 15, 1983

On Senate Bill 347 and Senate Bill 348, introduced by State
Senator Jack Galt

As a Montana citizen who likes to go fishing, and who is de-
pendent on the economic well being of the State of Montana for
his livelihood, I am unalterably opposed to both S.B. 347 and
S.B. 348. Both bills, if enacted, would do the same thing -
remove the right of access of recreational users to the rivers
of Montana.

There are many ways to recompense the landowner for problems with
trespassers along our rivers, but locking up the rivers of Montana
for the private use of large landowners and the wealthy is not

the way to do it.

The enactment of either or both of these bills would cripple a

ma jor industry in Montana - tourism - and directly or indirectly
hurt virtually every man, woman and child of Montana. It would
directly financially injure thousands of Montana citizens who own
hotels, motels, campgrounds, gift shops, art shops, tackle shops,
sporting good stores, grocery stores, bars, restaurants, gas sta-
tions, and so on and so on. Enactment of these bills would, asg
well, badly damage the "quality of life" that is so important in
both attracting new industry to the state, and keeping the indus-
try we have got.

S.B. 347 and S.B. 348 are confrontational, polarizing, divisive
legislation that would rancorously pit sportsman against land-
owner in a no-win situation. Both sportsmen and landowners have
legitimate needs and justifiable grievances that must be addressed,
for which solutions must be found. There must be rational, con-
ciliatory measures taken for statesmanlike compromise between both
sides. S.B. 347 and S.B. 348 are certainly none of these things.

S.B. 347 and S.B. 348 solve no problems. They will cause more
and worse problems. They are bad bills and should be killed as

quickly as possible, so that real solutions can be found for the
problems of landowner rights versus recreationist rights.

—

Laurance B. Aluppy
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SB 396
Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks

February 16, 1983

Senate Bill 396 provides a means to restrict recreational use of
navigable streams rather than encouraging serious preservation of
riparian habitat.

Paragraph 6 in Section 1 (page 2, lines 6-12) of the bill 1lists
purposes of conservation easements., Among those purposes is the preser-
vation of recreational and scenic areas, Contrary to those purposes,
the direction of this legislation is to inhibit recreation and deny
people access to scenic areas.

Paragraph 7 on page 2 (lines 19-21) is a new paragraph that suggests
"preservation ... of riparian habitat may necessitate restrictions on
public access ..." If the intent of this bill is to preserve riparian
areas, why is it directed at a use that '"may' impact these areas while
it ignores land uses that can degrade and at times permanently destroy
riparian areas?

There are many activities that may damage sensitive and productive
riparian areas. Placer mining, logging, subdivision, intensive agri-
culture and grazing can all impact riparian areas. By comparison, a
fisherman passing on foot over a gravel bar has, in reality, no impact.
However, it is the recreationist's impact that is the focus of this
bill.

Our concerns over this bill increase when in paragraph 6 of Section
2 the riparian area is defined. The wording in lines 4-5 reads "including
but not limited to the area between the high and low water mark.'" With
this wording it appears all recreational use could be eliminated even on
navigable streams,

It should also be noted that the low water line or mark is a vague
and difficult boundary to draw when discussing public use of public
waters,

For most purposes, riparian habitat begins where the streamside
vegetation is present. If we seek to protect riparian habitat, let us
begin the discussion at this discernible mark. Below this vegetation
lie the sandbars, gravel bars, backwaters, and the navigable stream
itself. We are aware of no documentation that either proves or even
alleges that these areas are being damaged by recreational use.

The bill reaffirms that public recreation is detrimental to
riparian habitat in paragraph 7 of Section 3 (page 6, lines 13-16).
Some of the most heavily used riparian areas and navigable streams
in the state are within an hour's drive of Helena, Probably one of



the most intensively used riparian zones is our wildlife management
area near Townsend along the Missouri River. It is used by thousands
of fishermen, hunters, bird watchers, trappers, campers and others.
These users come from Butte, Bozeman and other Montana communities,
I believe if you toured the area you would agree the riparian habitat
is of high quality even with the high recreational use that occurs.

Proposed subsection 7 also provides that recreational use is
considered to be detrimental to riparian habitat. It appears that
the immediately preceding subsection 6 specifically states that a
conservation easement may prohibit or limit activities detrimental
to drainage, flood control, water conservation, erosion control,
soil conservation, or fish and wildlife habitat preservation. It
would therefore appear that proposed subsection 7 is not necessary.

Additionally, on page 6, line 25 through page 7, line 1, the
bill specifically provides that riparian habitat conservation ease-
ments would be the only conservation easements which would not be
subject to the review of local planning boards.

The final provision of the bill is set forth on page 8, lines 4
through 7. The effect of the proposed subsection 2 is to make certain
that the net effect of these types of conservation easements will
effectively prohibit even fishing access.

It appears that if a landowner had a stream through his property
which was navigable, he could simply create a conservation easement
and effectively prevent any recreationist from using that stretch of
stream., Thus, this bill would not only affect streams currently
declared navigable, but those that might be declared navigable in
the future.

In conclusion, recreational use has and should continue to be
compatible with riparian habitat management and preservation., If the
intent is to preserve riparian areas, that is a worthy goal and we
are eager to work on that issue. It appears that Senate Bill 396 is
not designed to prevent the alteration of riparian areas but focuses
on eliminating recreational use on navigable streams.

We respectfully request that Senate Bill 396 do not pass.
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DEPARTMENT OF STATE LAND'S TESTIMONY ON HOUSE BILL 122
BEFORE THE SENATE NATURAL RESOQURCES COMMITTEE

House Bil11 122 is at the request of the Department of State Lands. The
purpose of the bill is to give the Board of Land Commissioners the authority to
issue 0il and gas leases on state land for a term of less than 10 years.
Section 77-3-421, MCA, currently requires that such leases be issued for a
primary term of ten years. A ten year lease term was the standard term for oil
and gas leases for many years. However, in the last few years, shorter primary
terms have become common. In areas such as the Williston Basin in eastern
Montana, the vast majority of private leases are being granted for a term of
five years or less. Also, the neighboring states of North Dakota, South Dakota
and Wyoming are issuing state leases for five year primary terms.

In geographic areas where the potential of producing oil and gas is high,
a primary term of less than ten years is desirable because it forces the lessee
to drill and begin production in a shorter time period. If the lessee does not
begin producing and paying royalties by the end of the primary term, the lease
is terminated.

It is to the benefit of the state to have the lease developed as soon as
possible in order to begin receiving royalty payments and to insure that the
mineral is not being drained by wells on adjacent land. Royalty payments are an
important source of revenue to the school trust fund. Also, if the lease is not
developed within the primary term, the state can lease it again and collect a
bonus payment.

A primary term of less than 10 years may not always be in the best inter-
ests of the state especially in highly speculative areas. However, the Board of
Land Commissioners should have the flexibility to determine the length of pri-
mary term which is in the best interests of the state. The state is at a dis-
advantage in leasing its land for oil and gas when it is restricted to a primary
term of ten years.

The Department of State Lands urges the committee to vote in favor of House
Bill 122. :

The 0il1 and gas industry has expressed some concern that the primary term
should be more definite. Also, there was concern that a lease term of less than
5 years was not in the best interests of the State in most cases. Therefore,
the department supports an amendment to the bill which will make the statute
more definite and will indicate that lease for less than 5 years will only be
issued when necessary. An exanmple of a case where a shorter term may be nec-
essary is where the oil and gas resource is in danger of being drained. In this
case a shorter lease may be required to ensure that the lessee will develop the
resource as soon as possible and prevent the state from losing royalties from
the production of the vil and gas.
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AMENDMENTS TO HOUSE BILL 122

3rd Reading Copy

W
Page 1, line 1%?2

Following: "of"
Insert: "not more than"
Following: "or less"
Insert: "than 5 years"

Page 1, line 16 and following

Following: "lessee."

Insert: "However, leases for a period of less than 5 years may be issued
if the board determines that such shorter term is necessary to
ensure full compensation for the oil and gas resource."
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State of WMontana
®ffice of the Governor
Helena, Montana 59620

TED S w
DSCHWINDEN  1ESTIMONY ON SENATE BILL 400

"Uniform Transboundary Pollution Reciprocal Access Act",
drafted, approved and recommended for enactment by the
National Conference of Coramissioners on Uniform State Laws
(NCCUSL) and the Uniform Law Conference of Canada (ULCC)

BACKGROUND

In 1979, the Canadian and American Bar Associations each adopted a
report prepared by a joint committee representing both associations pertaining
to the settlement of internationa! disputes. The report focused on the
equalization of rights and remedies of U.S. and Canadian citizens affected
by transboundary pollution. The report also suggested that a group be
established between the NCCUSL and ULCC to draft a Transboundary
Pollution Reciprocal Access Act.

Because of varicus "jurisdictional” problems currently existing, pollution
problems arising in one jurisdiction and affecting ancther, usually cannot be
litigated; or, if they can be litigated, they're not adequately recognized
and enforced in the cther jurisdiction

PURPOSE OF BILL

This Act is designed to eliminate the basic jurisdictional problem with
respect to pollution. "Whether the pollution originated in [Alberta] or
[Washington], a [Montanan] injured in [Montana], thereby would be entitled
to go into a Canadian court or a [Washingtcn] court and maintain an action
for damages for injury tc [Montana] land." This statute overcomes coiamon-law
ex1stmg in Canada and the states which would prevent this litigation from
occurving (Act applies inter-state, inter-provincial and transboundary
(US/t,anada)

"The basic thrust of reform is to change the local action rules
(jurisdictional) and provide equal access for the victims of transfrontier
pollution to the courts of the jurisdiction where the contaminant originated."

The Act is intended to fill a procedural gap and not to alter substantive
laws or siandards of either jurisdiction. 1If a suit is brought in a state or
province wherc the pellution originated, the local law applies.  If service

nf nrarncce i arhiavand in Hv\n nr\”nflnh_kgv‘mar‘ ctato fhn f]'\.xf state n:onld
~a A W Ans s s ane CANARANS ¥ s t’ AL BAANS ' Citvonk

be free to apply either its own law, or the law of the alloged polluticn-causing
state. This situation is not chanqed by this bill. Note: Both the "poll luting"
and "polluted" jurisdictions must have enacted this act or orovxaed qchtmthﬂ\
equal access to its courts or administrative agencies for it “to be ! "'operative.

/
Submitted by: o PRI
MUNA ]A‘\H‘
Chief Iegal ounsel

MJ/bjh
File: SENATE BILL 400
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STANDING COMMITTEE REPORT

e L ORERAFY. 6. 19 .83
MR. ... PRESIDENT: ...
We, yOUr COMMITLEE ON ...cccvnenniiineiiereeesreriesisssee e seseees NATURALRESOURCXS ........................................................
having had under CONSIAEration .........euieeeerireiiniiiieciiteenire ettt srr e ceres e HOQUSE................... Bilt No....122.....
Addy { Keating)
Respecffully report as follows: ThatﬂoUSE ................ Bill No122 ........

third reading bill, be amended as follows:

1. Page 1, line 13.
Following: “of"

Ingsert: “not more than”
Following: “or less”
Insert: "than 5 vears"”

2. Paga 1, line 1l6.

Following: "lessee."”

Insert: “However, leases for a period of less than 5 years may bhe
issued if the board determines that such shorter term is necessary
to ensure full compensation for the oil and gas resource.”

And, as so amended,
BE CONCURRED 1IN
DOKARSE X -

....................................... T T T LI TR R TR TR

STATE PUB. CO. SEN. ?{AROL[) L. COVFR: Chairman. o

Helena, Mont,
/
“?/ '



