
MINUTES OF THE MEETING 
AGRICULTURE, LIVESTOCK AND IRRIGATION 

MONTANA STATE SENATE 

February 9, 1983 

The Agriculture, Livestock & Irrigation Committee meeting was 
called to order on the above date, in Room 415 of the State 
Capitol Building, at 1:00 p.m., by Vice Chairman Kolstad. 

ROLL CALL: All members present except Senators Aklestad and 
Lee. 

HOUSE BILL 165: Representative Ron Miller, HD 42, told the 
committee that Montana law requires all dairies selling or 
giving away milk for public consumption to be licensed. With 
the license they are required to meet requirements in areas of 
facilities and equipment as far as health and safety are con
cerned and must follow the Pasteurized Milk Ordinance. Many 
dairies are not licensed and are operating without the Depart
ment's knowledge. Many are selling under the guise of saying 
"for pet use only", when they are actually selling for human 
consumption. This milk, in the raw form, which is not tested 
can carry dangerous diseases. Testimony attached Exhibit #1. 

Doctor James Glosser, Administrator Animal Health Division, 
Department of Livestock, said there are two precise reasons 
for the Department's inabilty to enforce these problems pointed 
out by Representative Miller. This will allow the Department 
to be sure that the public is receiving a safe product. The 
intent is not to prohibit exchange within families, but only 
when the product is offered for sale or public consumption. 
The bill enforces the laws regarding those trying to circumvent 
the law. He did not feel raw milk should be taken off the 
market. There would be no increase in staff for monitoring 
as it is already the responsibility of the Department to investi
gate problems if they have a complaint. The bill only tightens 
the law. He urged the committee to give a favorable decision 
to the bill. 

Jeanne Rankin, Montana Farm Bureau, went on record in support 
of HB 165. Exhibit #2. 

There were no further proponents or opponents. 

HOUSE BILL 258: Representative Gerry Devlin, HD 52 remarked 
that the bill was introduced to get a firmer handle on bring
ing diseased livestock into the state. The Department of Live
stock is trying to accomplish this by administrative rule. 
This bill does just what administrative rule does now, but 
makes it law. 

Doctor James Glosser, Animal Health Division Department of 
Livestock, said this was another bill at the request of the 
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Department. The bill tightens down legal requirements in 
regard to diseased livestock coming into the state. Montana 
is an exporting state. For every animal imported, 14 are 
exported. Montana has been free of blue tongue for years. 
The bill would allow the Department to escort diseased animals 
to the border and get rid of them. If animals were misrepre
sented, this would give the Department authority to get them 
out of the herd. He urged a do pass. 

Jo Brunner, WIFE, supported the bill. Exhibit #3. 

Jeanne Rankin, Montana Farm Bureau, said every year at their 
state convention they support the erradication program and 
urged support of the bill. 

Senator Devlin, in closing, said the borders of Montana are 
being bombarded constantly and the Department of Livestock 
needs the codes to make this stick so that Montana can continue 
to have a healthy cattle industry. 

Hearing closed on HB 258. 

DISPOSITION OF SB 259: Senator Boylan moved to accept the 
Statement of Intent for SB 259. Motion carried. 

Senator Boylan moved Montana Stock Growers Association amendments 
to SB 259. Motion carried. 

Senator Conover moved Department of Livestock amendments to 
SB 259. Motion carried. 

Senator Boylan moved SB 259, as amended DO PASS. Motion 
carried. 

SENATE BILL 233: Senator Galt moved SB 233 be removed from 
the table for purposes of discussion and further action. A 
roll call vote was called and there were 3 Yes, 4 No, and two 
senators absent. The bill remains Tabled. 

SENATE BILL 238: Senator Kolstad said there had been many 
calls in regard to this bill and asked the committee's feel
ings. Senator Boylan said they would have to go before the 
Appropriations Committee with 3 FTE's for pesticides. They 
laready have 20 FTE's now and they get 70% of their budget 
from the general fund. He did not feel this was justifiable. 

DISPOSITION OF SB 238: Senator Boylan moved SB 238 DO NOT PASS. 
Motion carried. 

Senator Aklestad's letter to the ASC in regard to the checkoff 
for Wheat Research and Marketing was read to the committee. 
Exhibit #4. It was suggested the secretary add, at the end of 
the letter, "Members of the Senate Agriculture Committee" and 
have it signed by Senator Galt, as chairman. The committee 
approved sending the letter to ASC. 
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DISPOSITION OF HB 165: Senator Ochsner moved HB 165 BE CON
CURRED IN. Motion carried. Senator Boylan asked to be re
corded No. Senator Ochsner will carry the bill on the floor. 

DISPOSITION OF HB 258: Senator Conover moved HB 258 BE CON
CURRED IN. Motion carried. Senator Graham will carry the bill 
on the floor. 

There being no further business, the meeting adjourned. 

SENATOR ALLEN C. KOLSTAD, Vice Chairman 
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ROLL CALL 

AGRICULTURE COMMITTEE 

48th LEGISLATIVE SESSION - - 19 83 Date d- Cf-.5'3 

----

NAME PRESENT ABSENT EXCUSED 

-

G ALT, Jack E. / 

K OLSTAD, Allen C. ~ 

A KLESTAD, Gary C. v---

o CHSi.~ER, J. Donald t.-" 

G RAHAM, Carroll V 

B OYLAN, Paul F. /.,/" 

" 

C Ol'JOVER, Max V 

LANE, Leo j/' 

LEE, Gary ,,-----

., 

Each day attach to minutes. 
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Montana law requires all dairies selling or giving away milk for public 
consumption to be licensed {81-21-102, M.e.A.} 

". 
W"t this license, a dairyman has the right to sell milk for commercial 
ur ose mus mee cer aln re Ulrements to e a e to 

keep his license. These requirements are mainly in t e area of facilltles 
and equipment. The requirements come stralght out of the Food and Drug 
Adml ni strati on document known as the "Pasteurized Mi 1 k Ordi nance" (p .M.O. ) 
The P.M.O. is the bible for interstate milk shipment;nd. has been adopted 
nationwide by all states for their internal use. ~ }~~Uirements are 
based on testing programs which provide the dairyman the means of consis
tently produclng a clean, wholesome product. The consumer is ensured of 
getting the same wh01esome product because of a sample testing program 
which the Department of Livestock runs on all licensed dairies. 

If the dairy is not licensed though and does not sell to a commercial 
outlet, it can operate for some time without the Department knowing about 
it. These type of dairies generally are small (10-15 cows) and usually are 
selling raw milk to people in the surrounding area. These dairies have 
sought to circumvent the "public consumption" aspect of the licensing law 
by selling under the guise of posted signs stating "for pet use only". 
However, it is no secret that most are selling to people with the full 
knowledge that it is for human consumption. 

improper 

In the past year we have made 15 investigations on these types of dairies. 
At present we have two under restraining orders for selling unlicensed 
milk. 

Dairies are defined in an Attorney Generai opinion (see attached). 

The Bacteriologi¢al Standards for retail raw milk in Montana are as fol-
lows: / 

Standard Plate Count - not more than 20,000 per ml. 
Coliform Count - not more than 10 per ml. 
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IF Women Involved In Farm ~tYonlomi(l/k3 
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~:IE. CPAIR;\'lAN, ,1I2r:IB~RS OF TH.':: CO.ll,UTT!:'~1E, FOR TI--!E RECORD, :'IY NAfi12,; IS 

JO BRUNN~R, AND I RSFI\ri:SZI'-iT TF~;; '\'l]Oji;~r\: INVOLV2;D IN .FAR:"l ~~COr'JO;lCS 

OHGAl'HZATIOr-;. ;~. CB.AIR;:AN, 01..,:-\ OPCAiIZATIO;;S'T'ROi';CLY SlJPPORTS HOLTS~ 

BILL 258. 

FOR ;/fANY YiARS THE STAT:~ OF J'.10NTANA I OUR LIV~~STOCK OFFICIALS, OUR 

LIV2STOCK ORGANIZATIONS, OUR RA~!CH AHD FARi'! H'A:ULL~S HAV.c~ '~vORKED 

DILIC2:NTLY TO ERADICA':: THE COSTLY AND I-u.:;ARTBRAAKn,:Cj DIS.SASES FEO;;; 

OUR LIVESTOCK HERDS. wt: HAD FH;ALLY RE~CH:-;;D THE POD'iT WHERE THE 

STAT:~ OF MONTANA ~vAS CO>~SIDERED AS BRUCELLOSIS !CREE AS IS HUl',IANLY 

POSSIBLE. 

I SUPPOSE IF YOU HAVE NEVER SEEr,; OR .0.:XPERIENCED THE TRE:',ffiNDOUS LOSS 

OF A COI'lIPLETE HERD OF CATTLE, OR EV:2":N THE PROBLEMS ASSOCIATED WITH 

AN OUTBREAK OF THE DISEASZ, YOU l\UGHT NOT UNDERSTAND THE RA NCHZRS 

FEELINGS l'JHERE THE DREADED BANGS DISEASE IS CONCERNED. 

:rJZ HAVE PE.;CENTLY ZXPZRIENC.2D A N~W OUTBREAK OF THE DISZAS2 IN OUR 

STAT.2:. WE UNDERSTAND TEA T ~,1ANY LIVESTOCK PEOPLE DO NOT CONSIDER IT 

A r-.TZCESSITY TO VACINATE FOR BRUCELLOSIS, AND WHILE WE CERTA INLY DO 

I'l' IS OUR HOPE THAT 'I'HE VACIlJATIO;\ PROCESS WILL PICK UP I!o~. 

WE CERTAINLY DO CONCUR WITE HB 258 AND ANY TIGHTENING OF RESTRICTIONS 

CONCERNING IMPORTATION OF DISEASED OR INFECTED ANIlVIALS INTO OUR 

STATE. v'J&~ ~ ~-r' 
THANK YOU. 

'-___________ "Hell has no fury like a woman scorned" -----------
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STANDING -COMMITTEE REPORT 

........................ ........ ~.~~~~~.~;f...~ ......... 19 ... ~~ ... . 

MR ............. ~.~~~.p.~~1. ........................ . 

We, your committee on .............. ~G.lU.CUl/.r.U.RE., ... LIVBS.TOCK ... & ... lRRI.GMI.ON ....................................... . 

having had under consideration ..................................................................................... S~NJ\'l'X; ............. Bill No .... 2.5.9 ..... . 

f SENATE 259 
Respect ully report as follows: That ............................................................................................................ Bill No ................. .. 

be amended as follows: 

1. Page 1, line 7. 
Strike: "ADDING A PUBLIC KEMBER TO THE .BOARD~· 
Insert: "REMOVING TIm BOARD OF LIVESTOCX FROM PERIODIC AGENCY 

EVALUATION i It 

2. Page 1, line 16. 
Fo~loving: "JlAltKJftI , " 
Insert. I "~DG TIm SALK OF FIVE OR LESS HEAD OF LIVBSttOCX AS 

AN ~%011 noa DRAIJ1) mSP~IO.,· 

3. Page 1, liDe 18. 
Strike: ·81-3-216," 

4. - Pave 2, linea 12 an4 13. 
Following' I "rul •• -
Strike, file nmaincter of liD. 12 an4 1iDe 13 tbrou9'h "2-8-122" 

(Continued) 

STATE PUB. CO. Chairman. 
Helena. Mont. 
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......................... ~.~P~~~y. ... ~ ................ 19 .. ~} .... . 

5. Page 6, lines 23 through 25. 
Strike: lines 23 through ".~ on line 25 in their entirety. 

6. Page 7, line 1 through line 4 on page 8. 
Strike: Section 3 in its entirety. 
Renumber: subsequent sections. 

7. Page 10, line 14. 
Strike: "general fund of this state" 
Insert: "earmarked revenue fWld for the use of the department" 

8. Page 16, lines 14 through 16. 
Following: "when" on line 14 
Strike: The remainder of line 14 through "(b)" on line 17 in their 
entirety. 

9. Page 16, line 22. 
Strike: " (i)· 
Insert: " (a) .. 

10. Page 16, line 23. 
Strike: • (11) • 
Insert: .. (b) • 

11. Page 16, line 25. 
Strikel -(iii)" 
Insert; • (e) Ie 

12. Page 22, line 13 through line 2 on page 23. 
Strike: Section 13 in its entirety. 
Renumber: subsequent sections. 

13. Page 24, line 1. 
Following: line 25 on paqe 23. 
Insert: -Section 14. Section 81-7-504, MeA, i8 amended to read: 

-81-7-504. Duration of permit - fee. Bael'l The dep!'rtment of 
11 veatock Qall .stabl,ial! a fee for the P.!!E!I t and each peiili t 
.hilI be valid for a period aet by' the department iif-ilYe1St.eeJl 
DOt. to exceed 3 years flD4-_ai~-e .. -e-.5e-o~por~iOft-i:.keftlef-it" 
.-~ .... -~-~-a-,-eu"-is-~. All fees for perait:s abAl1 
be pa14 to the departaeat of l1veetoclt for depoait. 1n the state 
tr .. ~ to the credit. of the ea.xaarlte4 revenue fu.nc:l for 
pre4atQxy ant-I control.·· 

ReDWIberl aabMqUallt sections. 

1'. Paqe ", liDe 1. . 
8tr"t.·· . ......... ...... . "".,. , ~eu ~".,.. ..... ,,:outDtl '.~ ~-:.::::--. .:....~ ........... 

'; . Insert I ·~ed revenue fund for the use of the depa.n:.ent~ 

(COntinued) 

STATE PUB. CO. Chairman. 
Helena, Mont. 
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15. Page 26, line 23. 

February 9 83 
.................................................................... 19 ........... . 

Strike: -general fund of this state" 
Insert: "earmarked revenue fund for the use of the departmentU 

And, as ao aaeAded, 
DO ,PASS 

Statewent of Intent Attached 

STATE PUB. CO. 
Helena, Mont. 

·····Allen··"C·~····Xol·iitia~···vl(ii········ch~i~~~~:·· ...... . 



STANDING COMMITTEE REPORT 

FEBRUARY 9 83 
.................................................................... 19 ........... . 

PRESIDENT MR .............................................................. . 

. AGRICULTURE, LIVESTOCK & IRRIGATION We, your commIttee on ...................................................................................................................................................... .. 

. .. STATEMENT OF IN'rENT SENATE· 259 having had under consIderatIon .................................................................................................................. BIll No ................. . 

Respectfully report as follows: That ..................... ~~~~~~ .. g~ .... ~~~.~.L. ............... ~.~~lBill No ..... ~~~ ...... . 

be adopted. 

STA'l'EtIENT OF INTENT RE: SB 259 

A statement of intent is required for Senate Bill 259 because 

section 5 grants the Department of Livestook authority to charge fees 

COJ1'TMtD.8urate with coats and section 14 grants authority to establish 

ru1 .. for baD41ing estrays. 

'!he Legislature inten4a thAt the fees be set in an amount suffi

cient to provide funds to adJaiiliater the function for which the fee 
. 

ia ohar41ed. 1'... Qa11 DOt be at: 80 h19h .. to C)'enara1:e revenue 111 

(COntiDu.e4) 

STATE PUB. CO. 
Chairman. 

Helena, Mont. 
.~. 
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excess of expenses. 

............................. ~~~~.~~y. ... ? ............ 19 ... ~.~ .. .. 

The Department i8 required by law to process estrays at live

stock markets. Section 14 specifically grants the Department 

authority to establish rules for the handling of estrays. It is 

the intent of the Legislature that the rules provide for collect

ing, holding, advertising and selling of estrays in an expeditious 

manner while facilitating the movement of livestock and also pro-

tecting the property interests of the owner of the livestock. 

First adopted by the Senate Agriculture, Livestock & Irriga-

tion Committee on the 9th day of February, 1983. 

STATE PUB. CO. 
·······A:tlU···c~ .. ·ltOl.iaUa;·:·V1ce~ .. Ch~i~~~~:·· .... ··· 

Helena, Mont. 



S~TE ~~.~A~G~R~I~C~U~L~T~U~R~E ____________ _ 

Date :2-9-8'3 _____ ~Bill No.Sb~3.3 TiIre /: 38/l0 

YES NO 

SENATOR KOLSTAD V 

SENATOR AKLESTAD AJ, 5<i'~ '1 f--

SENATOR BOYLAN ~ 

SENATOR CONOVER J..---' 

SENATOR GRAHAM t./"" 

SE1~ATOR LANE ...--
SENATOR LEE iJb 5R ___ -t-.A-r+-
SEi~ATOR OCHSNER V-

SENATOR GALT, Chairman ~ 

Rita Tenneson Jack E. Galt 

Secretary Chainnan 

f.t:>tion: $6 ;K '33 (3(2.. ~VN>VIl.J fro~ ~~ kb/.u 
~('-\'k.Q..(, ~5z' J-Lra.J-,'p V\ 

(include enough infonnation on Il'Otion--put with yellow COf1Y of 
cx:mnittee report.) 
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STANDING COMMITTEE REPORT 

FEBRUARY 9 83 .................................................................... 19 ........... . 

MR PRESIDENT . .............................................................. 

We, your committee on ......... ~~~~~.~.~ .... ~.~~~.~~ ... ~~ ... ~.~~~~.~~~ ....................................... . 

having had under consideration ........................................................................................ ~.~.~~~ .......... Bill No .. ~.~.~ ....... . 

Respectfully report as follows: That .................................................................................... ~~~~~ ........ Bill No ... ~.~~ ........ . 

DO R01' PASS 

--t 
STATE PUB. CO. 

.. ····· .. ·Aii_··CiI·jji~_oe .. ·Ch~i~~~~:········· 
Helena, Mont. 

A/ /1 



STANDING COMMITTEE REPORT 

..................................... ~.~p;::~~;y ... ~ .... 19 ... ~.~ .... 

MR .......... r.~l.OS~% ........................... . 

We, your committee on ...... ~~.~~~~~~.! .... ~~.Y~.~~~.~ ... ~~ ... ~~;.~~!~.~~ .......................................... . 

having had under consideration .................................................................................................. :~~9.~~.~ .. Bill No .... ~.~.? ..... . 
Miller (Ochsner) 

Respectfully report as follows: That ......................................................................................... ~~~.~ ...... Bill No. J.~ . .? ........ . 
third reading (blue) 

BBCOI1CUlUlBD III 

aaXllH 

STATE PUB. CO. 
Helena, Mont. 

.,- -~ 

i 



~ I AnUlntJ ,",ummll I t.t. Rt.rUR I x .. 

FEBRUARY 9 83 
.................................................................... 19 ........... . 

MR PRESIDENT ............................................................... 

We, your committee on .............. ~~~~~~.~.~ .... ~.~~.?:~~ .. ~~~ ... ~.~~~~.~?~ .................................. . 

having had under consideration ................................................................................................ ~~~~~ ..... Bill No. ~?~ ........ . 
Devlin ( Graham ) 

Respectfully report as follows: That ........................................................................................... ~~.~.~ ... Bill No ..... ~.?.~ ..... . 
third reading (blue) 

DB . COMCUlUtBD XlI 
1 • 

STATE PUB. CO. 
He'ena, Mont. 


