MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
February 7, 1983

The twenty-third meeting of the Senate Judiciary Committee was
called to order by Chairman Jean A. Turnage on February 7,
1983 at 10:10 a.m. in Room 325, State Capitol.

ROLL CALL: All members were present, except for Senator Daniels
who was excused.

CONSIDERATION OF HOUSE BILL 150: Representative Peck, sponsor
of this bill, advised it was being introduced at the request
of an organization referred to as H.E.L.P. Under this bill,
jurisdiction would be given to the Justice Courts to handle
first offense criminal possession of marijuana cases. HB150
would also change the penalties imposed for this offense.

PROPONENTS: Marc Racicot, representing the County Attorney's
Association, supported the bill and stated it would relieve
the district courts of the time spent on these violations

and give the misdemeanor possession cases the attention they
deserve.

There being no further proponents, and no opponents, the hearing
was opened to questions from the Committee.

Senator Galt expressed concern about the wording of the penalty.
He asked Representative Peck if it is his intention that the
first time offender should not be imposed a sentence. Represen-
tative Peck felt a sentence should be imposed with a deferred
condition and Marc Racicot concurred with this assessment of

the wording in the bill.

Chairman Turnage was also concerned with the wording of the
penalty provision and felt there was an internal conflict
between page 2, line 23 and page 3, line 19. He was also
concerned with the wording on page 3, subsection (5), as he
felt this may be interpretted to mean that a law enforcement
officer has permission to smoke marijuana. He suggested
changing this language to be more clear.

There being no further discussion by the committee, the hearing
was closed.

CONSIDERATION OF HOUSE BILL 235: Representative Nilson, sponsor
of this bill, advised it was being introduced at the request of
the Department of Institutions to repeal those sections of the
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the Code concerning an intensive rehabilitation center for
adult offenders, as these sections are not needed since the
rehabilitation center was never established.

PROPONENTS: Curt Chisholm, representing the Department of
Institutions, supported this bill, and felt this is necessary
to clear up the language in the law to prevent people from
creating possible problems for the Department.

There being no further proponents, and no opponents, the
hearing was closed.

CONSIDERATION OF HOUSE BILL 251: Representative Sales, sponsor,
advised that this bill is being introduced at the request of
the Clerks of District Courts. It is their opinion that the
law requiring five days residency before obtaining a marriage
license is "silly." This law creates problems especially for
those people getting married who are from out of state.

There being no proponents or opponents present, the hearing
was opened to questions from the Committee.

Senator Shaw voiced his constituents'’ disapproval of removing
the residency requirement and stated they feel it is important
that there are five days in which to "head the marriage off."

ACTION ON HOUSE BILL 251: Senator Mazurek moved HB251 BE
CONCURRED IN. This motion carried with only Senator Shaw
voting in opposition.

CONSIDERATION OF SENATE BILL 303: Senator Mazurek, sponsor,
advised that this bill is being introduced at the request of

the State Tax Appeal Board. SB303 would give authority to

the State Tax Appeal Board and Public Service Commission to
appoint a hearing reporter to take notes at all proceedings

and would enable the hearing reporter to charge a fee for
preparation of transcripts. This will enable more accurate
transcripts to be available in the case of adversary proceedings.

PROPONENTS: Helen Peterson, representing the State Tax Appeal
Board, said she has become accutely aware of the need for ade-
quate records of proceedings. It was her opinion that the
best way to get an accurate report is to provide the hearing
reporters with the same privileges as district court reporters.

Jim Steffeck, a "lame-duck" member of the State Tax Appeal
Board, felt it would be more cost effective to prepare the
transcript right the first time, as a district court could
remand a case based upon an inadequately prepared transcript.
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OPPONENTS: Bill Opitz, representing the Public Service Commis-
sion, stated he was neutral on this issue. He stated there was
a difference in qualifications between a public service and

tax appeal board reporter and a district court reporter; hence,
the difference in their charging for transcripts. He felt it
would be unfair to other state employees for the aforementioned
reporters to charge for transcripts produced on state time

when other state employees couldn't charge for state work. A
letter from the attorney general was then distributed (Exhibit
"A") which states his disapproval of the above.

Robert S. Raundal, Chairman for the State Tax Appeal Board,
stated his opposition to this bill. He specifically noted
its unfairness to other employees and its fiscal impact. He
also voiced concern for the word "shall" on page 1, line 23
as it applies to the reporter attending all board hearings.

There being no further proponents or opponents, the hearing
was opened to discussion by the Committee.

The Committee questioned how often weekend and evening hearings
were held and were advised that this can be required quite often
at which time the hearing reporters were paid overtime. Senator
Mazurek asked if the hearing reporters ever hired private
typists for transcripts and was advised that this seldom, if
ever, happens.

The Committee questioned the salaries of district court reporters
as compared with hearing reporters and the differences in quali-
fications. Senator Berg was concerned with the fiscal note,

but Senator Mazurek advised it would not have that drastic of

an impact and that the important point to consider was the
accuracy in transcripts.

There being no further discussion, the hearing was closed.

CONSIDERATION OF HOUSE BILL 245: Representative Addy, sponsor,
opened his presentation by stating there are conflicting philoso-
phies of the law about people entering into contracts. The
purpose of HB245 is to allow people selling a business to agree
not to compete with the new buyer, and to give force and effect
to that agreement anywhere within the state.

There being no proponents or opponents present, the hearing was
opened to questions from the Committee.

The Committee discussed how this bill would be applied to pro-
fessionals, such as doctors, and Representative Addy explained
that its intent is to deal with businesses and not professions.
The Committee also discussed the geographical area the bill
would encompass and Representative Addy advised that he would

not object to flexible language in this area.



Senate Judiciary Committee
February 7, 1983
Page 4

There being no further discussion, the hearing was closed.

ACTION ON SENATE BILIL 26: Senator Mazurek explained the effec-
tive dates section of the bill. He then moved to amend SB26

in total as set forth in the "grey" copy. This motion passed
unanimously. Senator Mazurek then moved that SB26 DO PASS AS
AMENDED. This motion also passed unanimously.

FURTHER CONSIDERATION OF SENATE BILL 138: Senator Mazurek
suggested taking out the provisions by which the Secretary of
State's Office sets the fees for the Clerk and Recorders and
also suggested putting back the sections which provide for buyer
protection to farmers. Senator Turnage recommended taking out
the non-uniform amendments referring to the Secretary of State's
Office. The Committee felt that the UCC statutory filing fees
should be left as they are since no problems have been relayed
to them concerning the amount of this fee. Senator Mazurek

then suggested that counsel work with Greg Petesch when pre-
paring the amendments.

ACTION ON SENATE BILL 177: Counsel distributed amendments and
reviewed them with the Committee. The critical language of the
amendment was paragraph 4 which would limit the amount of wages
subject to garnishment. This was discussed and the Committee
felt that it was necessary to be consistent with federal law.
Senator Crippen moved to adopt the amendments as proposed.

This motion passed unanimously. Senator Crippen then moved
SB177 DO PASS AS AMENDED. This motion passed with Senator

Shaw voting in opposition.

ACTION ON SENATE BILL 248: Proposed amendments were distributed
and explained by counsel. The main intent was to leave the pro-
secuting attorney with authority to raise the issue of fitness
to proceed and to provide for disposition of those defendants
found unfit to proceed. The Committee felt that John Maynard's
concerns were being preserved and therefore Senator Berg moved
to adopt the amendments as proposed. This motion passed unani-
mously. Senator Berg then moved SB248 DO PASS AS AMENDED. This
motion carried with Senator Crippen voting in opposition.

ACTION ON SENATE BILL 290: Senator Berg drew attention to the
fact that Section 13-35-202, as cited in the bill, should be
amended to read Section "13-25-202" in the title and on page 2,
line 4. This motion was then proposed and adopted unanimously.
Senator Brown discussed the philosophy of election of represen-
tatives versus senators and stated we would be the only state
in the country to adopt different election standards if this
bill were passed. He then moved that SB290 DO NOT PASS.
Senators Galt, Hazelbaker, Crippen and Shaw opposed the motion.
Senator Brown withdrew his motion and Senator Shaw moved SB290
DO PASS AS AMENDED. This motion carried with Senators Brown,

Halligan, Mazurek and Berg voting in opposition.
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ACTION ON SENATE BILL 326: The canons of judicial ethics vio-
lations and grounds for removal were discussed. Senator
Turnage felt the constitution, as it is now written, covers
action for any violations, and did not see the need for this
bill. Senator Shaw moved SB326 DO NOT PASS. This motion
carried with Senators Halligan, Crippen and Mazurek voting

in opposition.

ACTION ON SENATE BILL 328: The Committee discussed the ramifi-
cations of adding clinical psychologists, as the bill proposes,
and discussed the addition of the word "licensed" before their
title. It was the concensus that this was an economic bill

and after further discussion it was felt there was no real
need for it. Senator Crippen moved SB328 DO NOT PASS. This
motion carried with Senator Halligan voting in opposition.

ACTION ON HOUSE BILL 235: Senator Berg moved HB235 BE CONCURRED
IN. This motion carried unanimously.

siness before the Copmittee,
8 a.m. ‘ T;;7————7/111m
, ,%75 | C/LJX/LA.C}A?i/GT

/JEAN A. TURNAGE
Chairman, Judiciary Committ,
4

(

ADJOURN: There being no further
the meeting was adjourned at 11:
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Mr.

EXHIBIT "A"
Februagy\x, 1983

PRI

ATTORNEY GENERAL
MIKE GREELY

27 Septembev 1382

Robert 3. raundal, Chairman

State Tax Appeal Board

1209

Eighth Avenue

Helena, Montana 59601

Dear

Mr. Raundal:

-~—

o M
Stp «J 1982
(.‘ »
‘5¢L/

Yyou have requested my opinton on the tollowing guestion:

Whether 2 state omp b oyece with a job
classification ot  "Haaring Reporter" may
personallv collect the fee authorized a court
reporter under section 3-3-604, MCA, lor
copies ot the stenographic record of oral
hearings prepared as a part ol the emplovment,
for appcecals to the District Court under
soction 2-4-702{4), MCA.

Hearing Reporters arc clearly not authorized to be
privately ccmpensated for transcribing testimony taken

in

the course of their state goverament cmployment.

Section 3-5-604, MCA applies only to conrt reporters
appointed by 2 district court judge, as por sections
3-5-601, and 3-%-611, MCA. It does not authorize state
employees to c¢osllect private fees. In addition, state
employees that do collect private fees may be subjoct to
criminal proscecution, as per sections 45-7-104(2),

45-7-

104 (3), MCA.

Because of - the clear statutory intent, I deo not

and

feel

this 1is an appropriate mnatter for a formal Attorney
General's opinion. However, if the State Tax Appeal
Board, or the Departnient of  Revenuwe needs  further
clarification of this matter, ¢+ will entertain your

request.

Very

Lo

truly ypurs, (?

/MIKE GREELY . . f

Attorney General

CcC:

Department of Revenue
STAB members

et g s sl W
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STANDING COMMITTEE REPORT

WE, YOUE COMIMITIEE ON .eeeiiiieiiiicitcisie it teecccttmesesaras s e nrsenas sne T et ate s s et e ases e s s basas e ssenr s esanssee e sa st s aaer e s s an e s e e e at s e neeaeseonnnn

having had UNAer CONSIABIATION .....uiieiiieiiiiiiiiiirir sl ererterraeer et ereeesare s b bre e sisas et eaes s st sbaneenaeessanansanertssesenannn Bill No.......2 31,

Sales (Halligan)

Respectfully report as fOllows: That........cciciiiineiniicicine e cccrerresereseeseessessssseseessresasssssassesnearsssessstnsses Bill No.ocverrere.

(Third Reading Bill)

BE CONCURRED I
RYTARK

“’“JEA:’I“E‘;““TL"RE‘A&.; .......................... .c.:.t.].a.;;‘}.'.‘.a.l.q.: .........

] C-

STATE PUB. CO.
Helena, Mont.



STANDING COMMITTEE REPORT

................. February 7, . . ...19..83
jx
MR, coorooee PRESIDENT ..
We, your committee on Judiciary ................................................................................................
having had under consideration Kouse ..................................................................... Bilt No. 235
¥ilson (Halligan)
House 235
Respectfully report as fOllows: That.......cccciiiiiiiniciininin i st s seirass s s ssssssnsssssessanne Bill No....coocerveenn.n.
BE COUCURRED I3
XGRS
I~
e B co. "‘fh.TURﬁAGE, ....................... G

Helena, Mont,

%/é



STANDING COMMITTEE REPORT

................... February 7, . ..19...83
MR. ... PRESIDENT .
We, your committee on...........ccccennee- Judicj'ary ..........................................................................................................
Senate . 256
having had under cONSIAEratioN ...occii it s aba e et e s e st Bill No.......50.....
Hazurek/Curtiss
Senate N 26
Respectfully report as fOHOWS: That ...t sssneessss e sar e srnesseseseasssneessssanssssnsersonnens Bill No.......507 ...
introduced bill, be amended as follows:
1. Title, line 3.
Following: 7"3-5-191%
Strike: “'ﬂ
Insert: "AND®
2. ‘Pitle, line 10.
Strike: “AHND 3-5~-203,"
Strike: "A TERMINATION DATE®
3. 7Title, line 11.
Strike: “Aup”
i+. Page 1, line 22.
Strike: “Lake,”
Continued on Page 2
And, as so amended,
DO PASS
statePus.co. T JL'ANA. .... TUR ?i 1-5..(}:'3, Chairman.

Heiena, Mont.
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Re:

o
L
.

11.

14.

8B26

Page 1,
Strike:
Insert:

Page 2,
Strike:

Page 2,
Strixe:

Page 2,

Pebruary 7, 33

line 23.
"Sanders”
"Ravalli®

line 1.
", Stillwater, Carbon,”

lines 3 and 10.
"Meagher, Wheatland, Colden Valley, Musselshell,”

line 15.

Following: “Yellowstonesy”

Insgsert:

Page 2,
Strike:
Insert:

Page 3,
Strike:
Ingert:

Page 3.

*. Stillwater, Carbon,”

line 18.
*Ravalli County®

“Meagher, Wheatland, Golden Valley, and Musselshell
Counties"

line 1.

84 Uy
-

M, u
K4

Following: line 1

Insert:

Paqge 3,
Strike:

Page 3,
Strike:
insert:
Strike:

Page 3.

F(20) 20th district: Lake and Sanders Counties.”

line 6.
“6th,” and "10th,"”
line 10.
and 12th district”
"district”
"each”

Following: 1line 10

Insgsert:

"{4) in the 13th district, five judges;"

Renumbar: all subsequent subsections

Page 3,
Strike:

line 12.
gection 3 in its entirety

Renumber: all subsequent sections

Page 4,
Strike:

line 8.
section 5 in its entirety

Penumber: all subsequent sactions

Continuad on Page 3

STATE PUB. CO.

Helena, Mont.

JEAT A. TORYAGE, Chairman.
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Page 3
Re: S326 . February 7, ... 19.83....

17. Page 4, line 13.
Strike: section 6 in its entirety
Renumber: all subsequent sections

18. Page 4, line 25.
Strike: #:¢
Insert: “,”°

12. Page 5, line 1.
Strike: “{(a) sactipn 1 isg®

Insert: T“Sections 1 and 2 are”

20, Page 5, lines 2 and 3.
Strike: 1lines 2 and 3 in their entirety

21. Paage 5, line o
Strike: “4(2)¢
Insert: “3(2)"

2. Page 5, line 7.
Strike: 1line 7 in its entirety

23. Page 3, line 8.

Strike: "4 through 7"
Ingert: ™3 and 4%

And, as so amended,

DO _PASS
cmremmco. J"‘..AI*!A.’I’UT{NAG?, ........................ G

Helena, Mont.



STANDING COMMITTEE REPORT

o EGPTVALY Ty 19...83.
MR. ... .ERESIDENT .
We, your committee on.........cccceeee. J udiciary ............................................................................................................
Senat .
having had under consideration .........ccceeeveieeinvennaen en ..... e ...................................................................... Bill No.....; 1 77
Van Valkenburg .
Senate *Bill No....277 .

Respectfully report as fOllows: TRat ..ot ssecssinees st esnesarsessnsssnssassasssssssassanes
introduced bill, be amended as follows:

l. Title, line 6.
Strike: “NOT¢

2. Title, line 7.
Pollowing: ™"SUPPORT®
Insert: "ONLY TO THE EXTENT ALLOWED BY FEDERAL LAW”

3. Page 1, line 2¢.
Strike: “No earninas”
Insert: “Zarnings”

4. Page 1, line 22.
Following: “child support”
Insert: “"only to the extent allowed by 16 UsC §1673"

Continued on Page 2
And, as so amended,

DO PASS

.................................................................................

STATE PUB. CO.

Helena, Mont, . c
.



/,enate Judiciary Commitiea
Paga 2
Re: 5B177 Pabruary 7 0

5 Page 2, line 4.

Following: “section,’

Insert: “except to the extent that these words include a person
covered by a judgment or order under subsection (2),°

P

..................... J“A.IA.'I‘UQZ‘IAGE, ....... T

STATE PUB. CO.
Helena, Mont.



STANDING COMMITTEE REPORT

........... Pebruary 7 19,83,
i
MR, o D TBSIDBNT
We, your committee on....cccoeevennens Judicj‘ary ............................................................................................................
having had under consideration .......cc.ccevecenenncens Senate ......................................................................... Bill No.........248
Towe/Addy
%
Senate Bill No....24.8......

............................................................................................................

Respectfully report as follows: That

introduced bill, be amended as follows:

1. Title, lines & through 3. :

Strike: TPROVIDING” through "OPFENSE:"

Insert: “ALLOWIHG A COUNTY ATTORNEY TO RAISE THE ISSUE OF A CRIMINZ
DEFENDANT'S LACK OF FTITHESS TO PROCEED WITH TRIAL; PROVIDI:
FOR THE DISPOSITICH OF THOSE DEFERDANTS FOUND UNPIT TO
PROCIEED; CORRECTING A RIFERENCE IH PRIOR LEGISLATION

DESCRIBING A MENTAL DISEASE OR DEFECT;"

2. Title, line 8.
Strike: "SECTIONE 46-~14-201.,°

Insert: “SECTIONY
Strike: FAND®

Continued on Pags 2

and, as so amended,
DO PASS

....................................................................................................

STATE PUB. CO. JEAN A. TUPNACE. Chairman.

Helena, Mont. . %
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Page 2 February 7, . ... 19.83
ser SB243 et M e 19

3. Title, line 9.
Strike: "46-14-312,"

4., 7Pitle, line 3.
Strike: 7; AMEADING"
Insert: “Ad4D”

5. Witle, lines 10 and 11.
Pollowing: "1879%¢
Strike: the remainder of line 19 through *"MCA" in line 11

6. Page 1, line 14.
Strike: section 1 in its entirety
Renumber: all suabssaguent 2ections

7. Pago 3, lines 9 through 14.
Following: “future, the”
Strike: the rcmalinder of line 3 and lines 10 through 14¢ in
their entiroty
Renumber: all subsegquent subsections

8. Page 3, line 1l6.
Strike: "(4)"
Insert: " (3)"

3. Page 3, lines 16 through 18,
Strike: “court? in line 1¢ and lines 17 and 18 in their entirety
Ingsert: “county attornzy shall petiticn the court in the manner
provided in chapter 20 or 21 of Title 53, whichever is
appropriate, to determine the disposition of the defendant
pursuant to those provizions,”

19. Page 4, line 4.
Strike: section 3 in its entirety
Renumper: all subsequent sections

1l. Page &, line 13.
Strike: scction 5’in its entirety

And, as so amended,

DO PASS e R
STATE PUB. CO. \T;:A.i At T‘:}RE'IAG’:‘: r Chalrman‘

Helena, Mont.



STANDING COMMITTEE REPORT

....................................................

wR... ERESIDEAT o
We, your committée O ciierrimenntinrs e s erse s sesenannes Judicj'aq .................................................................................
having had under consideration .......ucceevvuemcierecieesnsiniennnas Senate ......................................................... Bill No....230....
E. Smith
Senate
Respectfully report as follows: That.......ccccuririncenniciinneciineniieeenn t .......................................................... Biil No........ 290
introduced bill, ke amended as follows:
1. Title, line 2.
Strike: #"13-35-2027
Insert: "13-25~-202"
2. Page 2, line 4.
Strike: "13-35-202"
Ingsert: "13-25-3202°
And, as so amended,
. DO PASS
............. AN A PURRGE T

STATE PUB. CO.
Helena, Mont.



STANDING COMMITTEE REPORT

................... February 7  ......10.83..
MR. ... ERESIDENT .
We, yOUr COMMITLEE ON ..occierieecirieareeecinnirererareeeeeenes Judic'i‘ary ...................................................................................
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JSAS A. TURHAGE, Chairman.



