MINUTES OF THE MEETING
EDUCATION AND CULTURAL RESOURCES COMMITTEE
MONTANA STATE SENATE

February 2, 1983

The meeting of the Senate Education and Cultural Resources
Committee was called to order by Chairman Bob Brown on
February 2, 1983, at 1:00 p.m. in Room 325, State Capitol.

ROLL CALL: Roll was called with all members being present.

SENATE BILL 253: Senator Pat Regan, District 31, sponsor of
the bill, stated the bill had been introduced by request of
the Board of Public Education. She said the bill addresses

a very sensitive and serious problem area in education in
Montana. She stated she felt the committee is the proper
arena and she was the proper sponsor as she is a teacher and
a mother of four, all of whom have attended private school

at some time in their educational careers, as she did herself.
She stated private schools in the state provide good services
and offer parents a choice. She noted it is the job of the
Board of Public Education to ensure that each child in the
state has a quality education.

She noted section 4, page 9 of the bill is the heart of the
matter. It is a new section dealing with nonpublic school
requirements for compulsory enrollment exemption. The bill
would require that the parent, the guardian, or the school
authority in a private or home school file a verified
statement with the county superintendent demonstrating that
the school is in compliance with certain criteria, i.e. basic
instructional program is being offered to the students, and
provides for at least 180 days of pupil instruction or as
per the proposed amendment {(exhibit #1) "or the equivalent".
This amendment would clarify the 180 day requirement if the
4 day week were to pass. Also it provides for the teacher
and/or the administration to meet certain criteria, a record
to be kept of attainment, attendance, and courses completed
for each student, and the county superintendent is charged
with enforcement and in case of a dispute there is the right
of appeal to the Board of Public Education.

PROPONENTS

John Maynard, Assistant Attorney General, stated the Attorney
General's office has received several requests in the past

two years regarding clarification of the present law regarding
the legality of home instruction under the compulsory attendance
law. Mr. Maynard presented copies of the Attorney General's
opinion to the committee (exhibit #2).
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Judy Browning, Assistant Attorney General, presented the committee
with a summary of selected court cases and state laws concerning
school attendance (exhibit #3).

Merv Finstad, President, Montana Association of Elementary School
Principals, presented his testimony in support of the bill to
the committee (exhibit #4).

Representative Kelly Addy, District 62, stated the bill sets
minimums not maximums. He stated Thomas Jefferson pointed to

the need for an educated populace if we are to govern ourselves
with the light of reason. Those who are not provided with a

good education and training become a burden to society. Everyone
should have input into the educational process, he said, as

one person's education is another person's propoganda. If
private schools are allowed to embark on a different course

of instruction using instructors who may be unsuited to the
subject matter or the principles of education, we are abdicating
our committment to public education.

Larry Stollfuss, representing the Montana Association of County
School Superintendents, spoke in support of the bill (exhibit #5).

Marie Elwood, representing County Superintendents and County
Superintendent of Schools in Custer County, spoke in support
of the bill (exhibit #6).

Jean Grow, Dawson County Superintendent of Schools, and represent-
ing County Superintendents of Schools, presented testimony in
support of the bill (exhibit #7).

Charlene Bailey, representing County Superintendents, presented
her testimony in support of the bill (exhibit #8).

Earl Reimer, representing the Association of Non-Public Schools
of Montana, spoke in support of the bill (exhibit #9).

John Frankino, representing the Montana Catholic Conference, spoke
in support of the bill (exhibit #10).

The time having expired for proponents testimony, Senator Brown
asked those remaining proponents with written testimony to turn

it in to the committee secretary for inclusion in the minutes.
Those additional proponents were: Al Gunderson, representing the
Board of Public Education (exhibit #11l), Rod Svee, Office of
Public Instruction (exhibit #12), Jim Murry, AFL-CIO (exhibit #13),
Hidde Van Duym, State Board of Public Education, (exhibit #14),
David Hartman, Montana Education Association (exhibit #15),

Dolores Hughes, Phillips County Superintendent of Schools (exhibit
#16) , DeLoy Denning, Missoula County Superintendent of Schools
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(exhibit #17), Chip Erdmann, Montana School Boards Association
(exhibit #18), Terry Lynn Minow, Montana Federation of Teachers
(exhibit #19), Pat Callbeck Harper, representing herself (exhibit
#20) , Thelma Robertson, representing the Montana County Superin-
tendents of Schools (exhibit #21).

OPPONENTS

Douglas B. Kelley, Pastor, Grace Gospel Church, Helena, presented
his testimony in opposition to the bill (exhibit #22).

Representative Tom Hannah, District 67, spoke in opposition to
the bill (exhibit #23).

Dr. R. J. Rushdoony, Chalcedon Vallecito, California, stated he
has testified many times in the past six years in state and
federal courts in the area of private school education. He
noted decisions are now recognizing a conflict of interest does
exist between the private sector educators and state agencies

in many areas of the nation, most recently noted in the Hotchkiss
decision in Michigan. He pointed out due to greater centraliza-
tion of administration, the quality of education is declining.
According toa recent Senate study there are 20 million graduates
of public schools who are illiterate. He stated there are
reasons why the private schools are developing rapidly. When
the state interferes it interferes with religion and the
constitutional conflict begins. He further stated Montana has
an enviable reputation as a trouble free state and it would be
sad to see it torn apart by legislation which invades the church
prerogatives.

Dan Loomis, representing the Christian Law Association, Cleveland,
Ohio, stated there is no question as to the quality of education
in the Christian schools in the cases his firm has handled.

He pointed out some problems he perceived in the bill. He felt
the state is placed in a position of investigation and authority
in the areas of appeal to the Board of Public Education and
increasing of the County Superintendent's power. Christian
schools believe their ministries of teaching are mandated by

the Bible. Therefore, any state interference in the ministry

of the church school is a violation of the constitutional
separation of church and state. There is required a certain
balance of interests between churches' religious convictions

and the state's interest in education of all children. He feels
the conflict of interest vests itself in a competitor (the state
educational system trying to control its competitor, the church
school). Another problem he noted was compulsory attendance
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and certification, there being no guidance or uniformity for the
superintendents.

Gregory L. Dorow, Billings, presented his statement in opposition
to Senate Bill 253 (exhibit #24).

Jay Wilson, Evangeélist of Christ Church, Bozeman, representing
the Christian Education Association of Montana, spoke in opposition
to the bill (exhibit #25).

Arthur R. Lickey, representing the Montana Conference of the
Seventh Day Adventists, spoke in opposition to the bill. He
stated the Seventh Day Adventists operate 14 schools in Montana
in full cooperation with the Board of Public Education and fear
nothing from the bill in relationship to their schools. He
addressed his remarks to the rights of all in the area of
religious freedom. He stated safety and health concerns are.
valid as are requirements for a basic curriculum. He, however,
sees a problem with teacher certification as certification does
not necessarily make a good teacher. All certification means is
control for the state. Trying to put the mold of the public
school on the private church school is an infringement on the
First Amendment rights of the Constitution. A religious school
is not a public school. There are sufficient laws to give
sufficient protection now. He noted parents are paying to put
their children in private schools now and if those schools aren't
doing the job the parents will pull their children out and the
schools will close. The problem, if one exists, will take care
of itself. He urged the committee to take a good hard close look
before putting the lid of public education down on the situation.
He noted the Board of Education has 100% control over public
schools at present and 100% control does not guarantee quality
education. He noted it doesn't work against it either, but felt
a great deal of consideration must be given before a decision is
reached.

Michael L. Proffitt, Whitefish, representing private schools,
presented his testimony in opposition to the bill (exhibit #26).

James D. Moore, representing the New Covenant Christian School,
Kalispell, presented his testimony in opposition to the bill
(exhibit #27). He further noted that all the children in

the school were praying for the members of the committee this
week.
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Mris McBee, Bozeman, representing the Taxpayers Educational

Association, presented testimony in opposition to the bill
:ixhibit #28).

-

Mrs. Mary E. Doubek, representing herself, private schools,
nildren and parents, presented her testimony in opposition

w> the bill (exhibit #29).

“here being no further time for opposing testimony, Senator
~irown asked those remaining opponents with written testimony to
®™urn it in to the committee secretary for inclusion in the
minutes. Those additional opponents were: Jim Hearing, Pastor
~and Principal, Billings Christian School (exhibit #30), Phil
s.indsay and Glenn Lindsay, Grace Gospel Church, Valier (exhibit
#31)), Bill Koerner, representing Independent Americans (exhibit
~#32), Joy Paul Schwenke, Sidney, (exhibit #33), Raymond Gerber,
widavalli County, (exhibit #34), Mrs. Virginia Baker, Fairfield,
(exhibit #35), Sharon Sutton, Broadview (exhibit #36), Pastor
Tustin Fulton, Darby Baptist Temple, Darby (exhibit #37), Naomi
. awwWell, Corvallis (exhibit #38), Erik Berg, Darby Baptist Temple,
Darlty (exhibit #39), Lee Barrows, Cornerstone Christian Community,
Great Falls (exhibit #40), Pastor Donald P. Kelley, representing

. the Lord Jesus Christ, Grace Gospel Church, and Liberty, Joplin

m (exhibit #41), Steve Valentine, Missoula Community Chapel {(exhibit
#42), Pastor Mike McGovern, Foursquare Gospel Church, Missoula
(exhibit #43), Gregory Ammondson, representing the Roundtable of

v Montana, Missoula (exhibit #44), Pastor Walter Lacy, First Baptist
Church, Laurel (exhibit #45), Dean Locke, Billings, (exhibit #46),
John Maize, Hamilton, (exhibit #47), Jim Mapledoram, Missoula,

~ Lyman Dee Jessop, Pine's Academy, Pinesdale, (exhibit #48), Patty

% Barnett, Missoula (exhibit # 49), Bill Brickey, Full Gospel
Church, Eureka (exhibit #50), Earl Hargis, Pastor, Florence
Bible Church and Christian Academy, Florence, (exhibit #51),

w RoOsemary Rodgers, Helena, (exhibit #52), Pat Reis, Helena, (exhibit
#53), Beverly Glueckert, Helena, (exhibit #54), John J. Thiebes,
Sussex School, Missoula (exhibit #55), Pastor Russell Johnson,

. Seventh Day Adventist Schools of Montana (exhibit #56) William
Johnson, Boulder {(exhibit #57), Pastor Jim Brackett, Seventh
Day Adventist Church, Billings (exhibit #58), Terry Dorow,
Billings (exhibit #59), Lynn Marie Balyo, Billings(exhibit #60),

' John Dahl, Foursquare Christian School, East Helena (exhibit #61),
Sharon Tuskin, Belgrade (exhibit #62), Monte Perry, Seventh Day
Adventist Schools of Montana, Bozeman (exhibit #63), Ronnie K.
Maynor, Missoula, Pastor Victor R. Alinen, Foursquare Church, East
; Helena, Dan Vander Jagt, Billings (exhibit #64).
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Senator Regan closed by saying the issue has been clouded by
objections. She noted the bill tries to strike a delicate
balance between the parents right to choose and the state's
interest in the child's total education. She felt the bill
does not violate parent's choice and allows them to retain local
control. She noted there is no provision in the bill that
requires teacher certification. The courts have always held
that basic requirements regarding health, safety, and basic
core education are in order. Truancy laws require basic
attendance and the amendment addresses the objection to 180
days. Finally, she noted, the bill in no way interferes with
free exercise of religion or ministry of the church. If it
did, Senator Regan said she would not have agreed to sponsor
it. She firmly believes private schools play an important
role in the educational system. They are necessary, they
enrich the state, offer an excellent choice to parents of
the state and are good for all of us. The bill strives to
strike a delicate balance which preserves the right of
parents to dictate where their children will be educated and
the obligation of the state to ensure that every child is
provided the opportunity to obtain a basic education.

ADJOURN: There being no further business, the meeting
adjourned at 3:00 p.m.

g{ffgmrx

Senator Bob Brown, Chairman

jdr
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Exhibit #1
February 2, 1983

Amendments to SB 253
1. Page 10, line 3 and 4.
Following: ‘'"instruction"
Strike: remainder of lines 3 and 4
Ihsert: "or the equivalent"
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Exhibit #2

Feb.

2, 1983 ‘

HOME SCHOOLS AND THE COMPULSORY. ATTENDANCE STATUTES

In August, 1987, the attorney general of hentara, like Greely,
issued his opinion that home schools are illegal because the “private
institution" exception to the law means "private school" and does not
apply to a parent who teaches his children at home.

Montana compulsory attendance statutes do not exclude the home
as a "private institution;" in fact, the term "private institution” is
not even statutorily defined. Furthermore, case law in two states' has
already interpreted the phrase "private school" to include home instruc-
tion.

Mr. Greely based his opinion on an early but often quoted opin-
ion, State v. Counort.? In reaching his decision he relied on one excerpt
from the Counort opinion which is quoted in a study on compulsory atten-
dance law.® This study misreads the Counort decision and promotes a dis-
torted concept of “"private school" by citing only this one excerpt from
it, which states:

We do not think that the giving of instruction by
a parent to a child, conceding the competency of the parent
to fully instruct the child in all that is taught in the
public schools, is within the meaning of the law “to attend
a private school." Such a requirement means more than home
instruction. It means the same character of school as the
public school, a regular, organized and existing institution,
making a business of instructing children-of school age in
the required study and for the full time required by the laws
of this state.*

Focusing on this excerpt alone leads to an inaccurate conclusion.
Even Counort does not support such a generalization, for the Counort
court stated directly:

Undoubtedly a private school may he maintained in
a private home in which the children of the instructor may
be pupils. This provision of the law is not to be deter-
mined by the place where the school is maintained, nor the
individuality or number of the pupils who attend it. It is
to be determined by the purpose, intent and character of the
endeavor.®

The object of compulsory attendance laws is that all children be
educated, not that they be educated in any particular manner or place.
In People v. Levison, the Supreme Court of I1linois further elaborated:

The law is not made to punish those who provide
their children with instruction equal or superior to that
obtainable in the public schools. It is made for the
parent who fails to properly educate his child.*¢

A recognition of the right of the parents, acting in good faith
and particularly out of deep religious conviction, to direct and control
the education of their own children must be observed. This right was
most assuredly recognized in 1972 when the Supreme Court of the United
States ruled that in certain cases, i.e. those raising valid Free Exercise
claims under the First Amendment, the Constitution requires not only that
parents be permitted to enroll their children in a private school, as
mandated in Pierce’ and Farrington,* but that parents need not enroll
their children in any statutorily recognized educational program.?®

Courts in many jurisdictions have dismissed suits against or
ruled in favor of parents who taught their children at home regardless
of state compulsory attendance statutes or state board regulations, by
limiting the extent of state regulation of private schools and home school-
ing, as can be documented by the cases appended to this statement.

"There is no more private relationship, except marriage, which the
Constitution safeguards than that between parent and child. The Court
looks upon any invasion of that relationship as a direct violation of one's
Constitutional right to privacy."'

Other side, please +



FOOTNOTES

Y people v. Levison, 40 I, 57 90 NE 2d 213 (1950) and State v. Peterman, ¥ Ind.
App. 665, 70 NE 550 (1904).

? State v. Counort, 69 Wash., 361, 124 P. 910 (1912).

Y X. Alexander € K. F. Jordan, Legal Aspects of Educational Choice: Compulsory
Attendance and Student Assignment (NOLPE Second Monograph Series on Legal Aspects of
School Adainistration, No. &, 1973}, pp. 26 and 30.

* Counort, 3.

* Ibid., 364,

¢ Levisan, STh.

? pierce v. Society of Sisters, 268 U.S. 510 (1925},

S Farrington v. Tokushique, 2730.5. 28 (1927).

° Wisconsin v. Yoder, 406 U.S. 234 (1972).

 Merriken v. Cressman, Pa. (1973).

APPENDIX

1. Every state is constitutionally required to perait children to attend private schools in liey of public
school attendmce. Pierce v. Society of Sisters, 268 U.S. 53 (1925).

2. Parents can choose the education scheme that best meets the principles underlying their way of life,
provided the latter is sufficiently defined. The state cannot assert the role of parens patriae over
the parents! interest. The state's interest in universal education, however highly ve rank it, is not
totally Free from a balancing process when it impinges on other fundamental rights and interests, such
a those specifically protected by the Free Exercise Clause of the First Amendaent and the traditional
interest of parents with respect to the religious upbringing of their children. Wisconsin v.

Yoder, 06 v.S. {1972).

3, The state cannot interfere with a parent's right to make affirmative decisions concerning his child's
disposition, particularly where spiritual, cultural or psychological factors are invelved. Finot v.
Pasadena City Bd. of Ed., 58Cal. Rptr. 520; 250 Cal. 2d 226 (1967); Dickens v.
Ernesto, 37 A.D. 2d 102, 322 K.Y.5. 24 581 (1971).

. Compulsory attendance statutes cannot violate parents' First Amendment right to free exercise of religion
and rights to privacy in fanily relations. Minnesota v. Lundsten, B8eltrami County, NN {1980).

. "The right of the parent..to determine what studies his child shall pursue is paramount to that of...
trustees or teachers." State ex rel Sheibley v. School Dist. No. 1 of Dixon
County et al, 31 Neb. 552, 48 N 393 (1891),

. Despite the compulsory school attendance laws, the parent retains the right to direct the education of
his child. Van Allen v. McCleary, 27 Mis. 2d 81; 211°NYS 2d 501 (1961).

7. The schools cannot compel the child to pursue study that is forbidden by the parent. Morrow v.

Wood, 35 Wis. 59, 17 Aw. Rep. 471 (1874).

8. The state cannot interfere with the right of a parent to control his child's education. Griswold
v. Connecticut, 381 U.S. 479, 486 (1965).

9. The individual citizen has the fundamental right to direct the upbringing of his own children. Meyer
v. Nebraska, 262 U.S. 390 (1923); Yoder; Pierce. . .

10. The state cannot force children to accept standardized instruction. Pierce.

1. Parental rights of bringing up children cannot be interfered with, and there must be freesom from all
substantial arbitrary impositions and purposeless restraints. Poe v. Ullman, 367 U.S. 497 (1961);
Prince v. Massachusetts, 321 U.S. 158 (1944).

12, The parent has the ultisate constitutional right to govern or control his own progeny. "It would be revo-
lutionary and possibly subversive to hold that any such overreaching powers exist in the state or any of
its agencies." Hardwick v. Bd. of School Trustees of Fruitridge School Dist.,
Sk Cal. App. 696; 205 P 49 {192!); Rulison et al v. Post 79, 111. 567 (1875); Trustees of
Schools v, The People ex rel Markin Van Allen, 87 Il1. 303 (1877); State ex rel
Kelly v. Ferguson et al, 9% Neb, 63; 144 M 1039 {1914); State v. Zobel, 81 $.D. 260;
1% Wi 24 101 (1965); Shepherd v. State, 306 P. 2d 346 (1957).

13. Case law in Indiana interprets the statutes that state the child does not have to attend public school if
he is provided with instruction equivalent to that given in the public school, to include home instruction.
State v. Peterson, 32 Ind. App. 665, 70 NE 550 (1904).

14. Case law has deternined that home instruction is included in the language of the statute (Velsewhere") even
though it is not specified in the language of the statute. State v. Massa, 9 N.J. Super, 382, 23!
A, 2d 252 {1967); Wright v. State, 21 Okla. Crim. 430, 209 P, 179 (1922); In re Foster, 69
Misc. 2d 400, 330 N.Y.S. 2d 8 (1972),

15. The parents' operation in their home of a non-accredited private school in possible noncompliance with the
state's compulsory school attendance law does not render them liable for failure to provide education of
the child. Nebraska v. Rice, 204 Neb. 732, 285 M 2d 223 (1979).

16. State statutes eust give way to the documented and sincere religious beliefs of the parents to educate their
children, Michigan v. Nobel, MNos. S-791-0114-4, S-791-0115-A {S7th D.Ct. for the City of Allegan,
Nichigan, filed Dec. 12, 1979},

17. No one can be compelled to send his child to any school to which he may be conscientiously opposed. Ken-
tucky v. Rudasill, 589 S¥ 2d 877 (0ct. 9, 1979},

18. State departsent of education minimus standards cannot deprive parents of their traditional interest to
direct the upbringing and education of their children by violating their First and Fourteenth Amendment
rights to the U.S. Constitution. ONio v. Whisner, 47 Ohis St. 2d 18t (1976).

19, Compulsory school sttendance aust yield to First Amsndment concarns. Vermont v, LaBargs, ! Atl.
Bese T4 $15t {varhY
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shall, except under the circumstinces described in Section 30, be
taught in the English language and shall offer instruction in the scv-
eral branches of study required to be taught in the public schools of
the state. The attendance of the pupils shall be kept by private
schooi authorities In a register, ani the record of attendance shall in-
dicate clearly every absence of the pupil from school for a all day or
more during each day that schoo! is maintained during the year.

Exemptions under this section shall be valid only after verifica-
tion by the attendance supervisor of the district, or other person des-
ignated by the board of education, that the private school has com-
plicd with the provisions of Section 33190 requiring the annual filing
by the owner or ather head of a private school of an affidavit or
statement of prescribed information with the Superiniendent of Pub-
lie Instruction. The verification required by this section shall not be
construed as an evaluation, recognition, approval, or endorsement of
any private school or course.

(Stats.1976, c. 1016, § 2, operative April 30, 1877.)

Ch. 2 COMPPULSOR

Historieal Nets
Derivation:  Edue,C.1056,  § 32104 Schoul C. § 1143
{Ka1x 103 2, p, K56, § 2154, amended sra '
he Stan 1961, e, 200, 1. 1308, § T; §t :
W30, ¢ 822, 5. 1550, § 1),
FilueC.I043, § 16624 (Brate. 1043, «. 71,
» G2,

L gl TN 1
B pended (xea Derivmion sinder § 00

Constitutienal Provislens

Article 364 5 proiibits gr
tatian purposes.

Article ®, 4 & peovides that no public
be nppeoprinted for supperes
o prohitite
in oy com-

%
aan wehool.

Crass Refecences

154 1R 19 () o1 noq.

Compulsury ontinustion edue exvinption, ser § 48315, .

Lo of i i erinl to hamdicapped pupile, see § 9503214
135,

§ e
#

Lentally ifted X

Sengublic school An one sutisfin ewent of this xection, xee § v

Pupits ks wonpublic schonle, entollmest in vorntianal, shop aml awturn
s

wei
Schoolbu teansportation of pupils of private wlioels. ave § 1270.1 .
Kercing market 1 consumer, exception, see Food and Agriculture Code § 3
Tranuporiation of pupils sttending other than public school, see § 20N,

Law Review Commentaries

£ ke righth grade (130

Constitationality of statute requiriog
nme of the ish Jaugvege in teeching

565




f

<SR W ¢ (,1 bu s W

“ 8224 [ g K. I P

§ 48224 Instruction by tuter

Children not attending a private, full-time, day school and who
are being instructed in study and recitation for at least three hours a
day for 175 days each calendar year by a private \utor or other per.
son in the several branches of study required to be taught in the pub.
lic schools of this state and in the English language shall be exempt-
ed. The tutor or other person shall hold a valid state credentlal for
the grade taught. The instruction shall be offered between the hours
of 8 o'clock a. m. and 4 o’clock p. m.
(Stats.1976, c. 1010, § 2, operative April 30, 1977.)
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VOLUME NO. 38 OPINION NO. 95

BOARD OF PUBLIC EDUCATION - Board 1is responsible for deter-
mining whether private institutions' instructional programs
satisfy requirements of law;

EDUCATION -~ "Private institutions” do not include parents
who teach their children at home;

MONTANA CODE ANNOTATED ~ Sections 20-4-101, 20-5-102, 20-5-
103, 20-5-104, 20-5-106, 20~7-111;

1972 MONTANA CONSTITUTION ~ Article 10, sections 1 and 6.

HELD: 1. The *"private institution" exception to Montana's
compulsory attendance law does not apply to a
parent who teaches his children at home.
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2. Teachers at '"private institutions" need not hold
Montana teaching certificates.

3. The Board of Public Education is responsible for
determining whether a private institution provides
instruction in the program the Board prescribes
pursuant to section 20-7-111, MCA.

7 August 1980

wWillis M. McKeon, Esq.
Phillips County Attorney
Phillips County Courthouse
Malta, Montana 59538

Dear Mr. McKeon:

You have requested my opinion concerning a number of ques-
tions related to the "private institution" exception to
Montana's compulsory school attendance law. I have sum-
marized your questions and stated them in the following
form:

1. Does the ‘“private institution" exception to
Montana's compulsory school attendance law apply
to a parent who teaches his children at home?

2. Must teachers at ‘'private institutions" hold
Montana teaching certificates?

3. Who is responsible for determining whether
"private .institutions" in Montana provide in-
struction in the program prescribed by the Board
of Public Education?

Neither the specific questions you have asked nor the parti-
cular facts out of which they arise suggest any conflict
between compulsory school attendance and freedom of
religion. However, consideration of that factor is essential
in addressing this area of the law in light of the fact that
most private educational institutions are established by
religious groups.

Your questions should first be viewed against the backdrop
of the applicable provisions of the Constitution of the
State of Montana. Montana Constitution, article 10,
sections 1 and 6 provide:
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Section 1. Educational goals and duties.

(1) It is the goal of the people to establish a
system of education which will develop the full
educational potential of each person. Equality of
educational opportunity is guaranteed to each
person of the state.

(2) The state recognizes the distinct and
unique cultural heritage of the American Indians
and is committed in its educational goals to the
preservation of their cultural integrity.

(3) The legislature shall provide a basic
system of free quality public elementary and
secondary schools. The legislature may provide
such other educational institutions, public
libraries, and educational programs as it deems
desirable. It shall fund and distribute in an
equitable manner to the school districts the
state's share of the cost of the basic elementary
and secondary school system.

Section 6. Aid prohibited to sectarian schools.

(1) The legislature, counties, cities, towns,
school districts, and public corporations shall
not make any direct or indirect appropriation or
payment from any public fund or monies, or any
grant of lands or other property for any sectarian
purpose or to aid any church, school, academy,
seminary, college, university, or other literary
or scientific institution, controlled in whole or
in part by any ¢hurch, sect or denomination.

(2) This section shall not apply to funds from
federal sources provided to the state for the
express purpose of distribution to non-public
education.

It is important to note at the outset that the Constitution
recognizes the state's legitimate interest in the education
of its citizens. At the same time, the Constitution im-
plicitly recognizes the existence and legitimacy of private
sectarian schools.

As the United States Supreme Court noted in Brown v. Board
of Education, 347 U.sS.-483, 493 (1954), "[i]ln these days, it
is doubtful that any child may reasonably be expected to
succeed in 1life if he is denied the opportunity of an
education." To further the goal of developing the full
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educational potential of each person, the Legislature en-
acted Montana's compulsory attendance law, section 20-5-103,
McA, which provides:

(1) Except as provided in subsection (2), any
parent, guardian, or other person who 1is respon-
sible for the care of any child who is 7 years of
age or older prior to the first day of school in
any school fiscal year shall cause the child to
attend the school in which he is enrolled for the
school term and each school day therein prescribed
by the trustees of the district until the later of
the following dates:

(a) the child's 16th birthday;

(b) the date of completion of the work of the
8th grade.

(2) The provisions of subsection (1) do not
apply in the following cases:

(a) The child has been excused under one of the
conditions sggc1f1ed in 20-5-102.

(b) The child 1s absent because of 1illness,
bereavement, or other reason prescribed by the
policies of the trustees.

(c) The child has been suspended or expelled
under the provisions of 20-5-202.

(Emphasis added.)

According to section 20-5-102, MCA, a child may be excused
from the operation of the compulsory attendance law if the
child is:

(a) enrolled 1n a private institution which
provides instruction in the program prescribed by
the board of public education pursuant to
20-7-111:

{b) enrolled in a school of another district or
state under any of the tuition provisions of this
title;

(c) provided with supervised correspondence
study or supervised home study under the trans-
portation provisions of this title;

(d) excused from enrollment in a school of the
district when it 1is shown that his bodily or
mental condition does not permit his attendance
and the child cannot be instructed under the
special education provisions of this title;
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(e) excused from compulsory school attendance
upon a determination by a district judge that such
attendance is not in the best interest of the
child; or

(f) excused by the board of trustees upon a
determination that such attendance by a child who
has attained the age of 16 is not in the best
interest of the child and the school.

(Emphasis added. )

The term “private institution" is not defined in conjunction
with the ‘'private institution" exception. Therefore, a
brief look at the history of the compulsory attendance law
is necessary in order to shed some light on what was contem-
plated by the Legislature when it provided for the "“private
institution" exception.

Prior to the turn of the century, section 1920, Montana
Codes Annotated 1895, provided:

Every parent, guardian or other person in the
state of Montana, having control of any child or
children between the ages of eight and fourteen
years, shall be required to send such child or
children to a public school, or private school
taught by a competent instructor, for a period of
at least twelve weeks in each year, six weeks of
which time shall be consecutive; PROVIDED, That
such parent, gquardian or other person having
control of such.child or children shall be excused
from such duty by the school board of the district
wherever it shall be shown to their satisfaction,
subject to appeal as provided by law, that one of
the following reasons exist therefor, to-wit:

1. That such child is taught at home by a
competent instructor in such branches as are
usually taught in the public schools.

2. That such child has already acquired the
branches of learning taught in the public schools.

3. That such parent, guardian or other
person 1is not able by reason of poverty, to
properly clothe such child.

4. That such child is in such a physical or
mental condition (as declared by a competent
physician, if required by the board) to render
such attendance inexpedient or impracticable.
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5. That there is no school taught the requi-
site length of time within two and one-half miles
of the residence of such child by the nearest
traveled road; PROVIDED, That no child shall be
refused admission to any public school on account
of race or color.

(Emphasis Added.)

Section 1920 was amended in 1903 to include specific sub-
jects in which children were to be instructed. The refer-
ence to home study was made even more explicit by the amen-
datory language. The law then provided in pertinent part:

All parents, gquardians and other persons who have
care of children, shall instruct them, or cause
them to be instructed 1in reading, spelling,
writing, English grammar, geography, physiology
and hygiene, and arithmetic. Every parent,
guardian or other person having charge of any
child between the ages of eight and fourteen years
shall send such child to a public, private, or
parochial school,...unless the child is excused
from such attendance...upon satisfactory showing
...that the child is being instructed at home.

1903 Mont. Laws. ch. 45, § 1.

The law remained in substantially that form until 1971, when
the law underwent extensive revision. 1971 Mont. Laws, ch.
5. At that time the express provision for home instruction
was eliminated. The rejection of the home instruction excep-
tion in the 1971 laws buttressed by the use of the term
"private institution" in the new statutory scheme leads to
the conclusion that the "private institution" exception to
Montana's compulsory school attendance law does not apply to
a parent who teaches his children at home. Cases from other
jurisdictions support this conclusion.

In State v. Hoyt, 84 N.H. 38, 146 A. 170 (1929), the Supreme
Court of New Hampshire addressed the rationale underlying
the state's interest in compulsory attendance at public or
private institutions:

Education in public schools is considered by many
to furnish desireable and even essential training
for citizenship, apart from that gained by the
study of books. The association with those of
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all classes of society, at an early age and upon a
common level, is not unreasonably urged as a
preparation for discharging the duties of a citi-
zen. The object of our school laws is not only to
protect the state from the consequences of ignor-
ance, but also to guard against the dangers of
"incompetent citizenship."

In State v. Counort, 69 Wash. 361, 124 P. 910 (1912), the
supreme court of Washington, addressing the definition of
"private school" stated:

we do not think that the giving of instruction by
a parent to a child, conceding the competency of
the parent to fully instruct the child in all that
is taught in the public schools, is within the
meaning of the law "to attend a private school."
Such a requirement means more than home instruc-
tion. It means the same character of school as the
public school, a regular, organized and existing
institution, making a business of instructing
children of school age in the required study and
for the full time required by the laws of this
state.

In Board of Education of Central School District No. 1 wv.
Allen, 392 U.S. 236, 245 (1968), the United States Supreme
Court noted:

[a] substantial body of case law has confirmed the
power of the states to insist that attendance at
private schools, if it is to satisfy state compul-
sory-attendance laws, be at institutions which
provide minimum hours of instruction, employ
teachers of specified training, and cover pre-
scribed subjects of instruction. Indeed, the
state's interest in assuring that these standards
are being met has been considered a sufficient
reason for refusing to accept instruction at home
as compliance with compulsory education statutes.
These cases were a sensible corollary of Pierce v.
Society of Sisters: if the State must satisfy its
interest in secular education through the in-
stryment of priyate schools, it has a proper
interest in the manner in which those schools
perform their secular educational function.




330 OPINIONS OF THE ATTORNEY GENERAL

Consistent with these interpretations, then, I conclude that
a parent cannot comply with the compulsory attendance law by
simply teaching his or her child at home.

With respect to your second question, section 20-4-101(1),
MCA, provides:

In order to establish a uniform system of qguality
education and to ensure the maintenance of pro-
fessional standards, a system of teacher and
specialist certification shall be established and
maintained under the provisions of this title and
no person shall be permitted to teach in the
public schools of the state until he has obtained
a teacher certificate or specialist certificate or
the district has obtained an emergency authori-
zation of employment from the state.

This statute applies exclusively to persons wishing to teach
in public schools. While recent decisions of the United
States Supreme Court indicate that the state's interest in
education is such that the state can impose reasonable
regulations on private schools, the Montana Legislature has
not addressed the minimum qualifications of those who teach
in private schools. Therefore, at the present time,
teachers at ‘'private institutions" need not hold Montana
teaching certificates.

Your final question arises because of the requirement that
"private institutions," in order to qualify for the ex-
ception to the compulsory attendance law, must provide
“instruction 1in the program prescribed by the board of
public education." Because the Board of Public Education
prescribes the program of instruction referred to in the
statute, private institutions are entitled to a determina-
tion by the Board as to whether their particular program
complies. Therefore, the Board of Public Education may
review programs which may be submitted to them annually by
private institutions, to determine whether they comply with
the board's requirements and issue a statement to those

institutions that are in compliance. However, this review
may not impose teacher certification requirements upon
teachers, librarians, and guidance counselors. An insti-

tution which does not obtain a statement of compliance from
the board may seek judici:al review or present its justi-
fication in court during the course of the proceedings
initiated by an attendance officer when he finds a child who
is not enrolled in an appropriate institution.
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1f the attendance officer, provided for in section 20-5-104,
MCA, discovers that a child subject to compulsory attendance
is not enrolled in a school providing the required instruc-
tion and has not been excused under the provisions of Title
20, MCA, he must "notify in writing the parent, guardian, or
other person responsible for the care of the child that the
continued truancy or nonenrollment of his child shall result
in his prosecution...." “If the child is not enrolled and
in attendance at a school or excused from school within 2
days after the receipt of the notice, the attendance officer
shall file a complaint against such person in a court of
competent jurisdiction.® § 20-5-106(1), MCA.

Throughout the investigation and research of your request, I
have found a great deal of concern on the part of parents
and educators alike about the state's role in insuring the
quality of "private institutions." What I have attempted to
do in this opinion, absent any controlling decisions from
our Supreme Court in this area, is demonstrate how courts
from other jurisdictions and the United States Supreme Court
have in the past interpreted language similar to that found
in our statutes. However, a great many questions remain
unanswered. These include constitutional questions regard-
ing the extent to which states may impose requirements on
private educational institutions. See Wisconsin v. Yoder,
406 U.S. 205 (1972). They are questions that should be
addressed by the Legislature.

Insofar as this opinion has clarified the current state of
the law, its effect should be prospective and it should not
be used to penalize parents who in good faith may have
relied on interpretations of the law from other sources and
may in the future wish to return their children to the
public school system.

THEREFORE, IT IS MY OPINION:

1. The "private institution" exception to Montana's
compulsory attendance law does not apply to a
parent who teaches his children at home.

2. Teachers at “private institutions" need not hold
Montana teaching certificates.

3. The Board of Pubdic Education is responsible for
determining whether a private institution provides
instruction in the program the board prescribes
pursuant to section 20-7-111, MCA.
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Judy Browning, Asst.Atty.Genl.
on S.B.253, Feb. 2, 1983

A SUMMARY OF SELECTED COURT CASES AND STATE LAWS
CONCERNING
SCHOOL ATTENDANCE

I. UNITED STATES SUPREME COURT DECISIONS

1925

1972

Pierce v. Society of Sisters (268 U.S. 510)

Oregon law requiring compulsory attendance at public schools, with
no exceptions for private schools, was held unconstitutional as an
unreasonable interference with parents' right to direct the
upbringing of their children.

COMMENT: The Court's opinion states (at page 534) "No question is
raised concerning the power of the State reasonably to regulate
all schools, to inspect, supervise and examine them, their
teachers and pupils; to require that all children of proper age
attend some school..."

Wisconsin v. Yoder (406 U.S. 205)

Wisconsin law requiring attendance at public or private schools
through the age of 16 was held unconstitutional as applied to 01ld
World Amish children who had graduated from 8th grade.

COMMENT : The Court stressed that the 0ld World Amish had a
history of three centuries as an identifiable religious sect and a
long history as a successful and self-sufficient segment of
American society; thus, the Amish had "“convincingly demonstrated
the sincerity of their religious beliefs...and the adequacy of
their alternative mode of continuing informal vocational
education." The Court went on to state (at page 236): "Nothing
we hold is intended to undermine the general applicability of the
State's compulsory attendance statutes....There is no basis for
assuming that...reasonable standards cannot be established
concerning the content of the continuing vocational education of
Amish children under parental guidance, provided always that state
regulations are not inconsistent with what we have said in this
opinion."

II. RECENT STATE AND FEDERAL COURT DECISIONS

MICH
1980

MICH
1980

Hanson v. Cushman (490 Fed. Supp. 109)

Michigan law requiring attendance at a public school or at a
non-public school that followed a curriculum comparable to that of
a public school, that employed certified teachers, and that was
approved by the State, was upheld.

COMMENT: Although the parents argued that their curriculum was
superior to that of the public schools, the Court said that it
would be too difficult for the State to examine and supervise a
host of facilities and individuals who might undertake to instruct
their children at home without certification.

State v, Nobel (Mich. Dist. Ct., $-791-0114-1)

Michigan compulsory school attendance law, permitting home schools
so long as certified teachers were employed, was not violated
where a home school teacher had completed all requirements
essential to state certification but had refused to obtain the
certificate for religious reasons.



OHIO
1976

NEBR
1981

NO.
DAK.
1980

WEST
VA,
1981

state v, Whisner (351 N.E. 24 750)

Ohio Board of Education's regulations applicable to private
schools were so detailed (including a regulation requiring that a
certain percentage of the day be spent on certain subjects) that
compliance with each and every standard effectively eradicated the
distinction between public and private education. The Court found
the regulations unconstitutional.

State v, Faith Baptist Church (301 N.W. 24 571)

Nebraska law and regulations requiring that any non-public schecols
must get state approval of curriculum, of length of school day and
year, of health and safety conditions, and of qualifications of
teachers, was upheld.

COMMENT: Faith Christian School, which used the Accelerated
Christian Education curriculum, and believed that the Bible
mandated religious teaching rather than the secular humanism of
the public schools, argued that the right to religious freedom
should permit them to be excused from the State's compulsory
education laws under the holding in Wisconsin v. Yoder. The Court
stated (on pages 579~580): "The cases we have cited from the
Supreme Court of the U.S. should leave no doubt as to the critical
interest which the State has in the quality of education provided
its youth. Although parents have a right to send their children
to schools other than public institutions, they do not have the
right to be completely unfettered by reasonable government
regulations as to the quality of the education furnished....The
refusal of the defendants to comply with compulsory education laws
as applied in this case is an arbitrary and unreasonable attempt
to thwart the legitimate, reasonable, and compelling interest of
the State in carrying out its educational obligations, under a
claim of religious freedom."

State v. Shaver (294 N.W, 2d 883)

North Dakota law requiring attendance at a public school or at
a state-approved non-public school that hired certified teachers
was upheld.

COMMENT: Bible Baptist Church School, which used the Accelerated
Christian Education curriculum, and which hired non-certified
teachers, argued that the Bible ordered parents to educate their
children in Christian schools and that their children did bhetter
on standardized tests than did children taught in the public
schools. The Court stated (at page 900): "Although North Dakota's
minimal requirement for state approval of a private or parochial
school may be imperfect, without the regulations the State would
have no reasonable assurance that its recognized interest in
providing an education for its youth is being protected."”

State v. Riddle (285 S.E. 2d 359)

West Virginia laws and regqulations, which permitted home schooling
if approved by the County Board of Education, and which required
that home schools furnish information to the county boards
concerning attendance and performance of pupils, was upheld.

COMMENT ¢ Biblical cChristians, whose home-teaching record was
excellent, argued that the holding in Wisconsin v. Yoder should
excuse them from the state's law and regqulations. The Court
noted: “"We find it inconceivable that in the twentieth century the
free excercise clause of the lst Amendment implies that children
can lawfully be sequestered at home on a rural homestead during
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all of their formative years to be released upon the world only
after their opportunities to acquire basic skills have been
foreclosed and their capacity to cope with modern society has been
undermined as to prohibit useful, happy, or productive 1lives.

LAWS CONCERNING SCHOOL ATTENDANCE IN STATES CONTIGUOUS TO MONTANA

IDAHO

Parent or guardian shall cause children between the ages of 7 and
16 to be instructed in subjects commonly taught in the public
schools. Unless the child is otherwise comparably instructed, as
may be determined by the board of trustees of the school district
in which the child resides, the child shall attend a public,
private, or parochial school during a period in each year equal to
that in which the public schools are in session. {Idaho Code,
§33~202, 1981).

NORTH DAKOTA

Parent or guardian shall send child between ages of 7 and 16 to a
public school. (N, D. Cent, Code, §15-34.1~01, 1981). Exceptions
are made for attendance for the same length of time at a parochial
or private school approved by county superintendent. (N. D. Cent.
Code, §15-34,1-03, 1981),

SOUTH DAKQTA

children between ages of 7 and 16 must be sent to public or
nonpublic elementary school. (S. D. Compiled Laws Ann., §13-27-1,
supp. 1981). A child may be excused from school attendance, if
provided, for the same length of time, with competent alternative
instruction in the basic skills of language arts and math., The
parent or guardian shall identify in the application where and by
whom the child shall be instructed. No instructor need be
certified, but may not instruct more than 22 children, All
instruction shall lead to a mastery of the English language. The
child so instructed sghall annually take the same nationally
standardized achievement test of the basic skills as is used in
the public school district where the child is instructed. The
superintendent of elementary or secondary education or his
designee may visit and observe the child's alternative instruction
twice in any school year. {(S. D. Compiled Laws Ann,, $§13~27-~3,
supp. 1981}.

WYOMING

Parent or guardian shall send children between the ages of 7 and
16 to a public or private school, unless the child has been
legally excluded through suspension or expulsion. {Wyo. Stat.,
§21-4-102, 1977).
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NAME MERVIN H. FINSTAD BILL No. 253

ADDRESS_ 1023 Broadway DATE 2-2-§3

WHOM DO YOU REPRESENT Montana Association of ELementary Schoof Prnincipals

SUPPORT X OPPOSE AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

My name is Meav Finstad. 1 am cwuiently serving as Presdident of the Montana
Association of ELementarny School Principals. 1 am a graduate of an accredited
chunch - af§iliated high school. 1 just completed a three yearn term as chaiuman
of the Boarnd of Deacons of Finst Baptist church in Helena.

1 strhongly suppont Senate BLLL 253.

 As a nesddent of this State 1 believe every child {4 to be guaranteed unden
the constitution a basic quality education. 1 believe this is negaadtéAA of whethen
they attend a public or non-public schoof. Most private schools who want well-
prepared students entering the job market on continuing thein education at Vo-techs
on colleges are anxious to see that thein students are well-prepared.

However, some private schools unden the guises of neligious freedom, do not
want to necognize any state authornity in puwwsuing thein educational programs.

But 4in our State all citizens have a Legitimate internest in the welfare of all of
God's children. No one is seeking to deny private schools the night fo pursue '
neligious §reedom on instruction. 1 was pleased that 1 had the opportunity in high
school fon a daily chapel perniod and neligious instruction but am also thankgul
that my private school was accredited and prepared me gforn college.

1t 48 those schools calling themselves "ohunch ministries" on parents who
belicve that they have been Led by a highen power to teach theirn childrnen where
problems will appear. Educatorns spend at Least four years preparing themselves
and Learning. about pedagogical techniques. But there are those private school
advocates who believe because they wene once a student that this qualifies them
to Zteach chikdren. This 48 sheer mocklry and 48 no different than me feeling
prepared to be a pastorn of a church because 1 rnead the Bible. Bewarg that
"Whatsoever a man soweth that shall he atso reap" and 1 befieve this applies
specd fically to the education of our states children. ,The@e are those private
schoot advocates who are feading theirn fellow citizens down a nocky road whenre
many times the public school 4is fornced to pick up the pieces when things have
gone awny 4in the private schools and then these childnen return to oun public

Achools.
FORM CS-34
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1 amMeanful that without some state scruting; similan tragic experiences
may be nepeated as was evident with the "Rivern of Life Tabernacle" where a
young boy died needlessly 4in eastenn Montana.

The new section in S. B. 253 deals with basic tenents of quality education
that should be afforded all Montana children. For example - 180 pupil 4in-
sthuction days, employing administratons and teacherns who are certified to
teach 4in any state, providing evidence that the instruction is at'zeaAt
equivalent to the progham prescribed by the Board of Public Education, efc.

I believe Ain the separation of church and state and the night of private
schools to pursue thein neligious beliefs. The state educational authorities
only want what academically is best forn ourn states most precious natural
nesource - owr childnen. '

1 befieve proponents of Chrnistian on non-public schools have §ongotten
- one 04 the basic teachings of the Bible which is that & Chrnistians are to
nespect and obey the government. In taking an arrogant, self-nightous position,
the suppontens of some Chrnistian schools not only neproach the Bible, but in
someways insult those who work in pubLic schools and state agencies. 1 believe
the public school system does work and 1 believe the private schoot system
can work when we work ftogether to insure a quality educational program for all
oun childnen. '

1 unge passage of S.B. 253.

Thank you
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ADDRESS_ Box 487 Fort Benton. Montana DATE  2/2/83

WHOM DO YOU REPRESENT__ Montana Association of County School Superintendents

SUPPORT yes OPPOSE ' AMEND
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Comments:
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Senate Bill 253

Witness Statement

Larry Stollfuss

Chouteau County Superintendent of Schools
Box 487 Fort Benton, Montana

Honorable Committee Members

You have heard from various County Supt. from around the State. I

would like to speak on the behalf of the Montana Association of County

School Superintendents.

As an elected official of Chouteau County I have taken as a part of that

job the responsibility to uphold the laws of the United States and the State of
Montana. We are concerned here today with the compulsory enrollment and
attendance codes and how they pretain to the non public schools. This

is where the problem arises, a gray area in those codes that does not clearly
define what constitutes a non public school and the program that it

offers.

In a broader sense we are dealing with the rights of children, all

children who reside in Montana. Each child has the right to an education and it
must be an education that will be atleast equal or above that which they

would receive in the public schools. An example that illustrates the point I am
making is: Lawyers tell school people that permission slips for various
activities are not worth the paper they are written on because a parent

cannot sign away the rights of there child. W4hat greater Liability could one
suffer than that of having a child receive an inadequate education. We

are asking for your support of Senate Bill 253 as it will help the County
Superintendentsdo their job in amenner that will benefit all children.

For 95% of the 3rd class districts in the state county superintendents are
the attendance officers.

Mowee than 35 home schools are operating in the state at the present time
and no one can be sure of the exact umber.

There is no workable way to account for these children.

The attorney general has issued an opinion that says the home cannot be
a school. We need to address the issue and not the place of instruction.

We need a firm base to stand on when determining whether a school is
providing a sound educational program.

Trained and certified personal are the backbone of a good educational
program.#

We do not want Montana to become the dumping ground for every person
who wants to start their % non public school. )

Over 40 new schools have opened in Montana is the last 2 years. ‘

The Montana Association of County Superintendents Supports this bill
and urges your support of Senate Bill 253 with a do pass recommendation. ‘
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I am Marie Elwood, County Superintendent of Schools, Custer

County, Miles City, Montana testifying on behalf of S.B. 253.

In Custer County there are presently 3 private schools -
(1» Sacred Heart Catholic Parochial (2) Baptist Tabernacle
Academy and (3) Sunrise Academy, a single family unit that
proclaims a private school housed in a trailer across the yard

C?L 44&@”//1&5 U%{Z/ﬁ/n/‘ﬂl W/«/ﬂ“,&ﬂc /)

from their dwelling. 4

’ . tﬁ? ) A%%Mivgy
e ., .I ,am a propononent of the bill but I feel SectionjggZQ-%ea
/ r ¢2£¢¢AZ£L/ 1
/ ( ) .ne€ds to be strengthened. This section as it presently
! reads is ambiguous. How does one determine what is "acceptable
experience according to clearly defined criteria consiétent with
the educational goals of the school."?

This sertion should instead require that persons serving
as administrators or teachers meet Montana Certification Standards
according td the provisions of MCA 20-4-101.

We have an obligation to provide the best possible education
for all children of Monténa. No one can go out, hang up a sign and
proclaim himself a lawyer. NoO one can goout, hang up a sign and
proclaim himself a doctor.

There is a bill before the legislature asking that those who
call themselves dietitians meet state standards.

SURELY THOSE WHO NURTURE CHILDREN'S MINDS OUGHT ALSO TO

MEET STATE STANDARDS!

‘¢;Z;57td/*¢£¢452“224‘/
L/Mwméi Sedaet ¥ ZZQW
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Mr. Chairmén and Members of the Senate Education Committee

It is the opinion of the Association of Non-Public Schools of
Montana that Senate Bill 253 is a very fair treatment of the relation-
ship between Private education in Montana and the responsibility of the

State under the Constitution to assure that each child receive at least

a minimum education.

We know the State does not wish to meddle in, internfere with or
even regulate non-public¢c education. We also know that the State must
take its Constitutional responsibilities seriously. ' This requires a
very fine balance. FEach party must exercise utmost respect for the
other's concerns. Both the State and the private sector must work in
cloce co-operation with each other. Private schools have the responsi-
bility to assure the State of their intent and commitment to learning.
The State must assure Private schools of its commitment to protect
their right of freedom from State control. What a superb challange!
What enormous potential fcr tension, fear and suspicion! Where can
that balance be found?

ANSM believes sincerely that S B 253 clearly articulates that
balance. With the exception of Section 4, item 3, we support this bill
without reservation. There is some thought that that particular item
is regulatory in nature and'steps beyond the Comrstitutional responsi-
bility the State has.

In addition ANSM has looked at articulated relationships other
States have with their Private schools. We believe S B 253 compares
favorably with all those and in fact provides a model for most other

States to follow. This sensitive matter calls for mature educational

leadership. We commend the State Board of Public Education for providing

such leadership in the design of this bill.

Let the record show that the Association of Non-Public School of
Montana, representing in excess of 6,000 Montana children, warmly wel-

comes and supports the co-operation and intent of S B 253.

Sincerely,

Earle Reimer

" Representing the Association of Non-Public School of Montana.
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Exhibit $#10 .
Feb. 2, 1983 e

S. B. 253
John Frankino

Montana Catholic Conference

We recognize, and I'm sure you also récognize, the key role
private education has plaYed in the history of our nation and in the
State of Montana.

Private schools still play a key role in our educational system.

It will be a sad day if a choice is not available., The
free enterprise alternative should be preserved.

~We do not feel this bill endangers the existence of the
private school system we represent.

Sister Mary Editha Brown, Chairman of our State Education
Committee, and Superintendent of Catholic Schools in the Diocese of
Great Falls/Billings is unable to be here today and asked me to relay

her statement to you.

(statement attached)



-

it # 10 Feb. 2, 1983
SBa 7

:r JE?? Editha Brown
. ¢ Schools
eswof Great Falls/Billings

My name is Sister Mary Editha Brown. | am Superintendent of
" .
holic Schools in the Diocese of Great Falls/Billings. At present

:ri;are a total of 23 Catholic schools in eastern Montana with a total

rollment of approximately 3500 students. Three high schools, grades
timough 12, and two junior high schools, grades 7 through §, are now

cc :dited by the State Office of Public Instruction.

-~
It is important that the status of elementary schools be

se” :led. In the past few years the Attorney General's statement
that the state is responsible to see that all parents comply with the
C@Mpulsory Education Law, has caused anxiety and confusion on the

1 school level, and has demanded an exhorbitant allocation of my

s
-
time in attendance at and participation in meetings dealing with clarification

ﬁ"this matter. It is vital to the cause of private school education that this matter

he finalized, so that we can get on with the real responsibility of

"ducation.

Therefore, after having personally attended the State Board of

. .
Education Meeting and after having participated in discussion as this

bill was enunciated, | submit that for the Catholic Schools, the largest

single private school system, this bill is acceptable.

| presume that the process for complying with this law will be

discussed with private school representatives prior to -implementation.
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Tof . w2, ST " TESTIMONY OF AL GUNDERSON, CHAIRMAN
OF THE BOARD OF PUBLIC EDUCATION, AT
THE SENATE EDUCATION AND CULTURAL
RESOURSES COMMITTEE MEETING AT 1:00
o'clock P.M. ON FEBRUARY 2, 1983

The Board of Public Education consists of seven members
who are appointed by the Governor to seven year terms. By law,
no more than four can be from the same Congressional District or
the same political party. Although we have two members on the Board,
out of seven, who are involved professionally in education, we
are a lay board. Senate Bill 253 originated with our Board. It was
not promoted by any special interest group that might benefit by
making it more difficult for the private schools to operate. If I
reéresent any conétituency as I stand here today, I feel that
.constituency consists of all of the children of this State who are of
school age.

Why is the Board proposing Legislation on this subject? Well,
very frankly, the Constitutionland statutes place a rather heavy
responsbility on the Board with regard to secondary education, both
in the pubiic and non-public schools. Section One of Article Ten of
our Constitution provides that, "Equality of educational opportunity.
is guaranteed to each person of the State." Please note that this
provision does not limit itself to children in the public school
system. It very clearly refers to every person, (or child) in this
State.

The statutes theh provide that\every child shall attend
public schools unless they come within one of the exceptions provided
in Section 20-5-102 M.C.A. One of the exceptiohs is that a child does
not have to attend public school if he or she is enrolled in a private

school that provides a basic instructional program as prescribed by

the Board of Public Education. It seems clear that our Board is



responsible for seéing to it that every child, not just public school
children, as some would have you believe, g;t that every child of

school age within this State is provided with a basic instructional
program. The Board is not complaining about the responsibilities

placed on it by the Constitution  and the statutes. Most constitutional
lawyers agree that the State has a-right to require that a child receives
a basic instructional program in a safe and healthful environment. The
State certainly has an interest that a child learn the language of his
country (reading, writing, spelling), its history, geography and form

of government, and how to compute. Our society would be in sad shape

if people lacked this basic knowledge. |

Unfortunafély, under the present law the Board has really no way
to determine that children in non-public schools are being provided with .
a basic educational program. The Board has been very concer;%d about
this problem for at least three or four years. Nevarivate'schools are
"starting up all over the State. The Reverend Jerry Falwell has stated
that there are tbree new privéte schools started each day in this
country and I can assure you that Montana has its share. No doubt
the majority of them are providing an adequate basic instructional
program, but the Board has no way to determine compliance.

Our present law does not allow home schools, but it has been
fairly easy to get around thig prohibition. For instance, in December
of 1980, a gentleman in Miles City wrote a letter to the Superintendent
of Public Instruction stating he was starting a private school where
his ownithree children would be the only students. He gave the
school a name, had some letterhead printed and he was in business. I
would like all of you to have a copy of that letter. As indicated by

a letter ‘the Board received from the Custer County Attorney, the local

authorities did not know how to handle the situation. The questions
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eékéd by this County Atto;ney in this letter illustrate the confusion
éhét exists. .

The Board became aware of many other problems and you have

heard about them from other witnesses who have testified today. I

would, however, like to tell you about a Billings family that I became
aware of through a client of mine who is the grandmother of the

abhildren involved. This family has five children, the oldest is now

-9 or 10 years of age and there is another of school age a year younger.

-
The parents do not believe in immunization and have strong

w religious convictions that led them to believe that their children
should not go to public school. Unfortunately, they couldn't afford
™ to send them to a private school, so they didn't send them to any

 o'Chool. Finally, this year the grandmother decided that she couldn't
[

stand it any longer and she paid the tuition to send the two school
Q age children to a private school. They now attend a private school
in Billings for three or three_and one-half hours a day, five days a
week. The grandmother has told me that this private school has one
teacher fof 23 students. She didn't know how'many grades that teacher
taught. Are these children receiving a basic instructional program?'
Maybe, but the Board really doesn't know and under present law it is
very difficult to find out.

About two years ago the Board did try to remedy the problem
by adopting policy giving the County Superintendents and truancy officers
certain inspection duties. It has not worked out too well. Many
County Attorneys have told us that it is unenforceable uUnder present

law. ‘The County Superintendents do not know how far they can go in

enforcidg our policy. The Board needs help from this Legislature.
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I would like to point out - that this Bill is a result of a long
period of study by the Board. We have met many times with the private
school people, representatives of OSPI and the Attorney General's office,

and have examined the laws of other states. The Bill before you is a

compromise. It would have been much easier to merely require that all

schools, public or private, must be accredited and must use certified‘
teachers. But this would have been unacceptable to many privaﬁe
schools.

About ten days ago I was invited to meet with a group of
private and home school people in Billings. Some questions came up
at that meeting that I would like to address at this time. Some
home school peoplé are concerned that the requirement in the proposed
law regarding fire and health requlations could impose a serigus
burden on them. In my opinion, the only health and safety reéulation
that should apply to a school conducted in a family home would be
"those that apply to any family home. I would not expect that a family
home must comply with fire éné safety regulations applicable to public
buildings just because it happens to be used for a home school. There
has also been some criticism regarding 180 days of instruction.
Evidently there are private schools now operating on a four day week,
but it appears they probably have as many instructional hours as public
schools. I would think that some alternative could be written into
this law to allow these schools to operate on a four day week if they
provide the same amount of instructional time as a public school.

I was also asked a question at this meeting regarding who would

determine the qualifications of the teacher who does not hold a

Bachelor's Degree or is not certified. I'm afraid that I gave the wrong
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answer when I said that this would be determined by the Board of
Public.EducaEion in policy adopted after the passage of the Bill.

In more closely examining the section dealing with this, and
discussing it with the Attorney General's office, I can now see that
it would be up to the County Superintendents to detérmine whether or
not the teacher is qualified. I believe it must be this way because
the situations will vary so much. Whether or not the parent is
quaiified to teach would depend on the age of the child, the subject
matter being taught and the education and experience of the parent.
However, the parent would always have the right of appeal to the
Board- of Education if the County Superintendeﬁt deemed him or her
‘unqualified.

You should be particularly aware that this Bill in its present
form will allow a home school if it meets the specified requirements.
This will be new to Montana and you will find that not too many states
Zllow home schools at the present time.

This is not an easy problem to solve, but just because it is
difficult, controversial, and for some emotional, doesn't mean we
should just turn our head and ignore it. In:imy opinion, this Bill
presents a workable solution. I also believe that the only private
or home school that should fear the requirements of this Bill are those

that are not providing a basic instructional program for their students.
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Big Timber, Montana 59011

January 19, 1983

Allen Gunderson, Chairman
State Board of Education
33 S. Last Chance Gulch
Helena, Montana 59620

Dear Mr. Gunderson:

I support any legislation that will give school administrators
direction in dealiﬁg with private schools, correspondence and

home study plans.

Sincerely,

Edith Harper
County Superintendent of Schools
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OFFICE OF PUBLIC INSTRUCTION -
STATE CAPITOL Ed Argenbright
HELENA, MONTANA 59620 Superintendent

(406) 449-3095

Montana's constitution guarantees equality of educational opportunity
for each person in the state.

The compulsory attendance statutes have been enacted to insure that
equality of educational opportunity is in fact guaranteed.

Present statutes do not clearly delineate authority for enforcing the
compulsory attendance statutes.

Attorney General opinions have clarified lines of authority but major
difficulties continue to hinder enforcement of compulsory attendance
statutes.

Legislation has been introduced from a variety of sources for the purpose
of allowing the consistent and appropriate applicztion of the compulsory
attendance statutes,

The Office of Public Instruction will examine and comment on each pro-
posed change relative to potential difficulties.

Affirmative Action — EEO Employer
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In board of Education of'C°ntra1 School District io. 1
Allen, 392 U.T. 226, ,.eb (I"‘GJS the Luutec. -,r. Les .n)re'\e
'Cour; noted: - : _ o -

- gubs antlul boly of casa lad has confirred
e power.oL the states to insist that attencance
©.. at private schools, if it is to satisfy state ~
"f.cozvulsory-attendance lawg, be at in Stl;LthﬁS
vhich prov.;cxe ; - employ
- teacie °occ1fled training, and cover pre- - :
e ;§E£;;g§ subhjects of instruction, Indeed, the .
©  state's interest in assuring that thesé stancaris
are being net has been considered a sufficient
reason for refusing to acceot instruction at honae
as compliance with compulsory education statutes
These cases were a sensible corollary of Tizrce v.
Society of Sisters: if the Ctate rust sat:is
intarest in secular education through the in-
troment of sarivate schools, it has Drop2rx
intercst in the nmanner in vhich thosz schools
verforn tihair secular educational functio:.
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LC 0519701

In the program of Instruction prescribed by the board of

public education pursuant to 20~7-11l,

MEM_SECYIONS Section 5. Rejection of nonpublic school
statement of complliance with compulsory enrollment
exemption. whonever & nonpublic school statement of
compliance with the provisions of ([section 4}y filed
pursuant to 20~5-102¢ is rejected for filling by the county
superintendent under 20-3-205¢ the county superlintendent
shall notify the person submitting the statement of the
reasons for (ts rejection. An appesl of the rejection may
be made to the board of public education within 10 days
after the declislon s rendered by the county superintendente
The decision of the board of education Is final,

MEM_SECTIONs Section 6. cCodification instructiona
Sections 4 and 5 are Intended to be codified as an integral
part of Title 20, chapter S, part 1y and the provisions of
Title 20 apply to sections 4 and Se

-End~
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400. SCHOOL

Minimum

402 .Basic Instructional Program: High School,
Junior High, Middle School and Grades 7
and 8 Budgeted at High School Rates.

(1)

(2)

(3)

(4)

Each district shall have in writing and
on file a process of program evalua-
tion. Self-review of each program
shall occur at least once every ten
years, using the Northwest Associa-
tion evaluation program or
evaluative materials of the district’s
choice.

A high school shail require a
minimum of 16 units for graduation
including ninth grade units;
however, at its discretion, a board of
trustees may require additional units
of credit for graduation. A unit of
credit shall be given for satisfactory
completion of a full-unit course. At
the discretion of the local ad-
ministrator, fractional credit may be
given for partial completion of a
course.

A unit of credit is defined as the
equivalent of at least 225 minutes
per week for subjects without
laboratory work and 250 minutes
per week for subjects that require
laboratory work. i

The following is a list of alternative
procedures for earning credit. They
are acceptable equivalents to the
basic definition.of a unit of credit.
Such units of credit taken with the
approval of the Montana high school
in which the student was then en-
rolled and appearing on the stu-
dent’s official transcript, must be-ac-
cepted in any Montana high school.

(al Satisfactory completion of the
content of a course in a period
of time either shorter or longer
than that normally required.
Criteria for successful comple-
tion shall be developed as a
guide for teachers, students
and parents in assuring quanti-
ty and quality of performance,
regardless of time involved.

(b) In accordance with the policies
of the local board of trustees,
credit earned in summer
classes may be applied toward
graduation requirements if the
summer classes are taught by

properly certified teachers.

This credit shall be prorated in
accordance with the policies of
the local board of trustees.

Yes

"No

Remarks

T




(5)

Ac)

(d)

{e)

{f)

400. SCHOOL

Minimum

Satisfactory completion of
special courses in such pro-
grams as Job Corps, Upward
Bound and Armed Forces
schools. Credit given for
satisfactory completion of such
courses shall be in accordance
with policies of the local board
of trustees.

Satisfactory completion of un-
conventional programs such as
work study, cooperative work
experience, college level
courses taken in high schools
and others. Work study and
work experience programs
shall be coordinated with the
supervision of a certified
teacher.

in accordance with the policies
of the local board of trustees, a
regularly enrolled student may
apply toward graduation
credits earned through the Na-
tional University Extension
Association or earned through
one of the schools approved by
tl:!'e National Home Study Coun-
cil.

in accordance with the policies
of the local board of trustees,
credit earned in adult education
classes may be applied toward
graduation requirements, pro-
vided the classes have been
established in accordance with
state law and provided the
classes are taught by properly
certified teachers employed by
the school district.

Course requirements for graduation

are:
{a)
(b)
(c)

{d)
{e}
{f)

Language arts: 4 units.
American history: 1 unit.
American government: % unit.
A 2-unit course in American
history and American
democracy, which includes a
study of government, may be
used to meet the American
history and government re-
quirements.

Mathematics: 2 units.
Laboratory science: 1 unit,
Health and physical education:
1 unit. A school must offer at
least a two-year program of
physical education and specific
instruction in health, the con-
tent to be adjusted to provide
for earning one unit of credit
during the two-year period.
Students must take heaith and
~hueiral education for two

fmtar.

-

-

Yes

No

Remarks

!




_{6)

(7)

(8}

400. SCHOOL

Minimum

{g) The board of trustees shall re-
quire the development and im-
plementation of processes to
assist staff members in assess-
ing the educational needs of
each studsnt. Lecal boards of
trustees may waive specific
course requirements based on
individual student needs and
performance levels. Waiver re-
quests also shall be considered
with respect 10 age, maturity,
interests and aspirations of the
students and shall be in con-
sultation with parents or guard-
ians.

Units of credit earned in any Mon-
tana high school accredited by the
board of public education shall be ac-
cepted in all Montana high schools.

In accordance with the policies of
the local board of trustees, students
may be graduated from high school
with less than four years enroliment.

The basic instructional program for
each high school shall be at least 16
units of course work which shall in-
clude at least those given below:

{a} Language arts: 4 units. The
basic. minimum program in the
four skills of communication
{speaking, listening, reading
and writing) is required each
year.

{b} -Sociatl sciences: 2 units.
{c) Mathematics: 2 units.

(d) Science: 2 units.

 {e) Health and physical education:

1 unit. A school must offer at
least a two-year program of
physical education and specific
instruction in health, the con-
tent to be adjusted to provide
for earning one unit of credit
during the two-year period.
Students must take health and
physical education for two
years. Participation in in-
terscholastic athletics cannot
be utilized to meet this require-
ment,

Yes

No

Remarks

v




400. SCHOOL

Yes No - " Remarks
Minimum -

{f) Fine arts: 1 unit. Fine arts in-
clude music, art, drama.

{g) Practical arts: 2 units. Practical
arts include home economics
education, industrial arts,
business education and
agriculture. %%

(h) Two electives. "~ - -
5'3.\.-» N

(9) Basic instructional program for junior
high school, middle school, and
grades 7 and 8 budgeted at high
school rates must offer:

{a) Language arts: 3 units in junior
high and 2 units for middle
schoo! and 7th and 8th grades.

(b) Social sciences: 3 units in
junior high and 2 units in middle
school and 7th and 8th grades.

(c) Mathematics: mathematics of-
ferings are to include both
algebra and general math in
grade 9, 3 units in junior high
and 2 units in middle school
and 7th and 8th grades.

{d) Science: 3 units in junior high
and 2 units in middle school
and 7th and 8th grades.

(e} Health and physical education:
% unit each year in junior high
and ¥: unit each year in middle
school and 7th and 8th grades.

() Art: ¥% unit each year in junior
high and ¥ unit each year in
middle school and 7th and 8th
grades.

{g) Music: % unit each year in
junior high and % unit each
-year in middle school and 7th
and 8th grades.

(h) Practical arts (includes home
economics, industrial arts,
business education and agri-
culture) % unit each year in
junior high and Y% unit each
year in middle school and 7th
and 8th grades.

{(10) A unit is defined as the equivalent of
at least 225 minutes per week in
non-laboratory courses and 250
minutes per week in courses that re-
quire laboratory work. Units in grade
9 shall be equivalent to units of
credit for high school graduation re-
quirements. :




400. SCHOOL .

Minimum

403.8Basic Instructional Program: Elementary

{H

(2)

An elementary school shall have a
minimum educational program that
includes the subject areas listed
below:

(a} Language arts including
reading, literature, writing,
speaking, listening, spelling,
penmanship and English.

(b} Arithmetic, written computa-
tion and problem solving.

{c) Science, ecology and conserva-
tion. '

{d) Social sciences, including

. geography, history of the
United States, history of Mon-
tana, agriculture and
economics. Contemporary and
historical traditions and values
of American Indian cuiture may
also be included.

(e) Fine arts, including music and
art.

{f) Physical education.

{g) Safety, including fire preven-
tion as outlined in state
statutes.

{h} Health education.

(il  Weekly time allotments for
each subject ares are flexible;
however, in grades 1, 2 and 3,
the standard school day must
consist of at feast four hours.
in grades 4, 5, 6, 7 and 8, the
standard school day must con-
sist of at least six hours. Daily
time allotments do not include
time allotted for the lunch peri-
od, and time allotments should
be scheduled to give balance to
the educational program. One
recess period per day may be
counted toward the standard
school day if a planned activity
is provided during the recess.
Passage time between classes
may be counted toward the
standard schoo! day.

Basic instructional course material or
textbooks in the fundamental skiil
areas of language arts, mathematics,
science and social studies must be
reviewed by schoal district person-
nel at intervals not exceeding five

T 7 s--=sinnal  materials

No

Remarks

_Ys;

T
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JAMES W. MURRY ZIP CODE 59624
EXECUTIVE SECRETARY 406/442-1708

TESTIMONY OF JIM MURRY ON SENATE BILL 253 BEFORE THE SENATE COMMITTEE ON
EDUCATION AND CULTURAL RESOURCES, FEBRUARY 2, 1983

[ am Jim Murry, executive secretary of the Montana State AFL-CIO. I am
here today to testify in support of Senate Bi11 253. We believe that every child
has the right to a sound basic educational program, and this bill helps ensure that
each Montana child will have that opportunity.

Education has always been a special concern of organized labor. When Samuel
Gompers, the first president of the American Federation of Labor was asked, "What
does labor want?", he responded by saying, "We want more school houses and Tless
jails, more books and less arsenals, more learning and less vice, more constant work
and less crime, more leisure and less greed, more justice and less revenge." That
was in 1893, but organized labor's. concern for education began long before that.

In the early days of our nation's history, only those who could afford it
could obtain an education. There was no such thing as free public education, and
indeed there was a notion that workers' kids should not be educated. In 1823,
shoemakers in Philadelphia staged demonstrations demanding free public education
and paved the way for the public school system as we know it today.

We also believe that one who wishes to send their children to a private
school or 1is capable of teaching them at home should have that right. But we also
believe that there are certain standards which must be met to protect the right
of those children to a fundamental and basic education. The standards set forth
in this bill ensure that these children will not attempt to pursue a higher
education and find they are unable to do so, or go into the job market and discover

they do not have even minimum skills to hold down a job.



Testimony of Jim Murry Senate Bill 253 February 2, 1983

Our world and our job markets are changing rapidly. New technological
advances make it even more imperative that our children are well-educated.

We ask your support of Senate Bill 253.
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NAME . Hidde Van Duym - BILL No. SB 253

ADDRESS 33 South Last.Chance Gulch, Helena, Montana  pATE * February 2, 1983

won

WHOM DO YOU REPRESENT__ State Board of Public Education

SUPPORT X OPPOSE : AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

This bill is not about private schools. This bill is about education for
all children. The law.as it exists now makes a claim about education for
all children. The law as it exists now makes a claim for the state's
interest in guaranteeing a basic education for all children whether they .
-are in public or non-public schools. It says that children are excused from
attending public schools if they attend a.non public school which provides
the basic instructional program as defined by the Board of Public Education.

As far as education for all children is concerned, the private schools have:
-some essential privileges which public schools do not have. Private schools
do not have to accept.all children, they do not have to educate all childran
for all possible futures, and they do not have to keep all children if they
don't fit the mold of the school. The public schools have to do all of
these: they do have to accept all children, they have to educate them for
all possible futures (instant employment, vocational careers and college)
.and they have to deal with the children no matter how many problems they

may present individually.

There are just reasons why private schools need not answer to the same
expectations as the public schools, but they. should be expected to guarantee
the ingredients of a basic education.

This bill is about that guarantee and I urge you to support it.-

o'
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SB 253

NAME David D. Hartman BILL No.

ADDRESS 1804 Gold Rush, Helena, MT DATE - February 2, 1983

WHOM DO YOU REPRESENT Montana Education Association

SUPPORT X OPPOSE AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

FORM CS-34
1-81
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ol 7, S7EZ “People | Who Care”

February 2, 1983 L ' ~ Montana Education Association
e - o 1232 East Sixth Avenue, Helena, Montana 59601
Sena te B1 11 # 253 - ‘ _ Telephone 406-442-4250

Testimony in Support by: Montana Education Association

Mr. Chairman, members of the Committee, my name is David Hartman.

I am Executive Secretary of the Montana Education Association.

MEA éupports Senate Bill 253. The State of Montana has long
acknowledged both the riéht and the obligation to establish
reasonable requirements upon those who accept the responsibility
for educating the youth of this state. The proposgd amendments td
Chapter 20 contained in Senate‘Bill 253 serve that purpose in a

most reasonable fashion.

I expect that you will hear from opponents of the bill that a

religious issue is at stake. The issue is not religion, it is education.

Senate Bill 253 is designea to insure that those who advertise as
operating a school are, in fact, doing just that in complfiance with
standard requirements which have insured the education of generations
of youth in Montana. It is, invféct, a "truth in educational .
advertising" bill. It requires those.who claim to be operaging a
school to do so in accofdange with standard_requirements reiétgd to
facilities, annual days of éperation, certificatioh of personnel, and

basic educational program.

This bill serves to protect the constitutions of Montana and the U.S.
as it respects the right of a basic education for our youth. It does
not in any way make attendance ét a public school mandatory, and it

in no way Iinterferes with the free exercise of religion and the

ministry o££énf'church.
: - over -



‘ Senate Bill 253 ?rovides for reasonable regulation of non-public

’scho%léﬂin_nqntana. It deserves your energetic support.

Thah&iyou.
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NAME .:‘Dﬁ\oces "\”‘uq‘\f\e,s BILL No. SQ 253 -
| ADDRESSM S‘:,fg- DATE__2/2 /%3

WHOM DO YOU REPRESENT Sert

SUPPORT \l[c_s OPPOSE ' AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

Atlached

FORM CS~-34



TO WHOM IT MAY CONCERN:

As the Phillips County Superintendent of Schools who has had two non-
public schools start since August, 1980, because parents did not agree with
the public school policies, I feel that this S. B. -~ 253 would help clarify
some of the questions as to what laws non-public schools are supposed to a-

bide by; also what rights the county superintendent has as attendance officer.

When non-public schools first became an issue in Phillips County, I did
not have any guide lines to follow, other than being the attendance officer.
It was through the Phillips County Attorney and the Board of Public Education
that some guide lines were set up for me. Therefore, I feel it is long over-
due that a bill be passed that clearly states what should be done by the per-
sons involved.

Under NEWSECTION (4), (a), that states 'employs as administrators only
persons under contract who (a) are certified to teach in any state', I would
like to see that section changed to read 'are certified to teach in Montana'.
After all we are speaking of non-public schools in Montana.

When I think of compulsory attendance, I am thinking of the rights of a
child for an education and it is up to the parent or guardian to see that
his child is in school to receive the education provided for him. This bill
seems to give the county superintendent something firm to hold on to by
making the parent responsible for his child's attendance by reporting to the
county superintendent.

I am not in favor of a "home study program'. I feel that this may be
construed to mean that school can be held in the home. This should not be al-
lowed.

It should be allowed only if a child is a long way from school. I am in
favor of keeping the correspondence course as part of the types of trans-
portation as set forth in 20-10-121.

I have had very good success with the nompublic schools in Phillips

County. W%ith definite guidelines, I hope to have even more.

Respgctfully,—/;QAJZ7V£ﬁLL//

Dolores Hughes
County Superintendent of Phillips County
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l} - MONTANA FEDERATION OF TEACHERS

i AMERICAN FEDERATION OF TEACHERS

] : AFL-CIO
P.O. Box 1246 Helena, Montana 59624 (406) 442-2123
o = O]
TESTIMONY OF TERRY MINOW, MONTANA FEDERATION OF TEACHERS, AFT,
AFL~CIO, PRESENTED TO THE EDUCATION AND CULTURAL RESQURCES
- COMMITTEE OF THE MONTANA SENATE IN SUPPORT OF SENATE BILL 253

ON TUESDAY, FEBRUARY 2, 1983.

f Mr. Chairman and Members of the Committee:

S
My name is Terry Minow and I represent the Montana Federation of Teachers,
AFT, AFL-CIO. I am appearing in support of Senate Bill 253.

- _
Montana's present laws do not meet the educational needs of the children of
the state. Montana's constitution guarantees our children the right to

. equal educational opportunity when it states, "It is the goal of the people

® to establish a system of education which will develop the full educational
potential of each person. Equality of educational opportunity is guaranteed

- to each person of the state.”

-

With every right there is a corresponding duty. For example, every person has
the right to a fair trial. It is the state's responsibility to ensure that that
iﬁafilght is provided for through laws that regulate how a jury is selected, how a
judge is elected, what evidence may be introduced, etc. The state must also
meet its responsibility to our children by providing adequate regulations
for private schools and a way to enforce them.

As a representative of teachers, I believe this bill helps provide equality of

; educational opportunity by setting standards for the qualifications of teachers
] in private schools. To argue that an individual need not meet any qualifications
makes meaningless the years of training and experience we, as teachers, have
undergone to become qualified.

When you hire a plumber you know that that person has completed training and
education which qualifies him or her to work on your pipes. When you enroll
your child in a private school, you need to know that the teacher is qualified
to teach your children. In the case of a plumber, if you have the knowledge to
fix the pipes yourself you can do so. If you wish to educate your own child,
you must prove to the state that you are qualifed to do so. 1If you fail in
your plumbing efforts and the pipes burst it may be a tragedy to you as a
homeowner, but it only affects your property, which is repairable. However,

a child is not a piece of property that can be revaired. With a substandard
education a child is not prepared to meet his or her resonsiblities to .
society.

The issue of free enterprise, the parent's right to choose from a variety of
educational options, may be a concern to some. This bill will not limit the

option to choose between public and private schools. Instead, it will ensure

that when parents consider those options, they will know that both the public

and private schools will provide equal educational opportunitites for their

child. We can not leave the education of our children to the marketplace principle

of "let the buyer beware", Too much is at stake for the child and for the society .
in which he or she lives. I

- ~wmmary. on behalf of the Montana Federation of Teachers, AFT, AFL-CIO, I I
“~ mi11 253 and ask that you give a "do pass" ]
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Helena, Montana SB 253

Testimony before the Senate Education
and Cultural Resources Committee, February 2, 1983

Mr. Chairman and members of the committee: My name is

Pat Callbeck Harper and I would like to speak in favor of SB 253.

St o UL . 2 Chalobrn_> aud G ?Lid/&d'{&@'& s /U‘U?A;.(,(ﬂ 4(/&,,.0

I am a Director of the National Board of Global MlnlStPleS of

the United Methodist Church and an active member of a local church,

One of my primary concerns is the ministry of the Church,

But today I address the issue of separation of church and
state and the concern that this bill will interfere with the free
exercise of religion and the ministry of the church in non-public
schools, I offer three points for your consideration,

1. The Church in our society enjoys certain rights, but
it also must exist within certain Constitutional and statutory
bounds, Freedom to hold religious beliefs and opinions is
guaranteed under the First Amendment, This freedom is absolute,

But the freedom of conduct is not absolute, For the sake of the

public safety and welfare religious groups may not practice
bigomy, human sacrifice, child labor or snake handling, even
though they may be part of the religious doctrine, We may not
hold meetings in unsafe buildings, and we do not see the enforce-
ment of fire codes in our churches as an interference in the

free exercise of our religious belief,

2. It is the state's legitimate responsibility by
Constitutional and statutorial law to mantain and preserve the
general public welfare, The state cannot feed, house and clothe
our children, but it is the duty of the state to monitor that

parents do these things. Parents cannot beat-or starve or

-7

€.
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abandon their children without the state becoming involved for
the benefit of the children, 1In the US it is the state's
duty to guarantee that our children receive a basic education,
The state cannot educate all our children, but it must monitor
that all our children receive their guaranteed right to equal
educational opportunity. All children, whether in public or
private schools, are part of our society and enjoy the privileges
and protections granted the general public,

3. This bill does not interfere with religious teaching or
the parents! choice to send children to non-public schools,
The bill does not require certification of Sunday School teachers
(in .conflict with the Establishment Clause of the US Constitution),
nor does it require that only state-approved texts be used, or
that only teachers from state universities be employed, The bill
does not prohibit parents from sending their children to non-
public schools, It does provide basic minimal qualifications
that enable the state to fulfill its legal duty to the citizens
of our society to educate our children, When we in the Church
take on the responsibility of educating our children, a duty of
the state, we must live within the bounds of law and respect the
state's requirements, It is in good religious conscience,
besides being in our children's best interest, that non-public
schools (be they religious or otherwise) provide at least
minimum standards,

As a person of faith, I know that any truly religious person

has as a primary concern the welfare of our children, These are
not public or non-public children, but God's children, They

deserve not only religious guidance but the basic skills to live

in this society as competent adults as well as God's witnesses,
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SENATE BILL 253

PRESENTATION BY: THELMA O. ROBERTSON
TOOLE COUNTY SUPERINTENDENT OF SCHOOLS
SHELBY, MONTANA

I am in favor of Senate Bill 253. I feel that as my job as county superintendent
of schools I am responsible in seeing that every child in the county receives an
adequate education as prescribed by the school laws of Montana. I cannot

fulfill this obligation without cooperation of the legislature.

The county superintendent of schools must know where children are residing/
attending what schools. In order to do this, they must have attendance fecords,
and records of academic progress. The above mentioned records should be
mandated by law to be submitted to the county superintendent each year. Also,

I feel this bill should be amended in that section that speaks to certified
teachers. 1 feel the bill should read “CERTIFIED AS PRESCRIBED BY THE BGARD

OF PUBLIC EDUCATION.™"

. Specific areas concerning problems in a private school in Toole County:

].‘ Non-admittance of County Sﬁperintendent of Schools for formal visits

2. Refusal to submit 1ist of students attending

I strongly urge this committee to SUPPORT SENATE BILL 253. This allows the
existing deviations to be eliminated, with the above Bmendments added.

THANK YOU !
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What type of sports or extracurricular activities are available at Grace
Gospel? In 1982, Grace Gospel Academy played basketball as a
member of the Montana Christian Athletic Association. Eight stu-
dents from Grace Gospel placed first or second in the Montana-
Idaho Student Convention, earning a right to travel to Denton,
Texas, for the International Student Convention. Student conven-
tion allows wholesome expression of a student’s gifts and abilities
in such divergent areas asspelling, music, track, photography,
sewing, soul winning, Bible memory, and forensics, as well as
many other areas.:

For additional information, please write or call:

Grace Gospel Academy
1580 Valley Speedway
Helena, Montana 59601
(406) 458-9183
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Grace Gospel Q
A New Testament Church
Box 5627

Doug Kelley - Sr. Pastor Helena, Mt. 59604
Brad Williams - Pastor

February 1, 1983

Senator Bob Brown, Chairman
Senate Education Committee
State Capitol Building
Helena, Montana 59620

o

Dear Chairman Brown and Memboers of the Senate Educaticon v i itee.

For many weeks and montts, I have raised my velce in public and
private in an effort to protect one of our most precious freedoms
the freedom to be a parent. Although the authors of Senate Bill
252 might have noble purposes, SB 253 will have an ignoble effact
in that it seriously harms our precious freedom to parent our
cnhildren.

The proponerts of e 11 253 have little or no evidence to
show that .he actual purpcse of compulsory attendance will be
achieved. The purpose of cowpulscory attendance was set forth

in Commonwealth v ts, 34 N.8. 402, which states as follows:

The object and purpose of compulsory educational law
are that all children shall be educated, not that they
should be educated in any particular way.

This same statement is found in People v. Levisen, 404 Ill. 574,
30 N.E. 24 213 (1950) which stated:

The law is not made to punish those who provide their
children with instruction eqgual or superior to that obtain-
able in public school. It is made for the parent who falls
or refuses to properly educate his child.

The right of parents to control and decide their children's edu-
cation 1is a clearly recognized and fundamental constitutional
right. It is found in the Ninth Amendment to the United States
Constitution which states:

The enumeration in the constitution, of certain rights
shall not be construed to deny or disparage others re-
tained by the people.

Even the United Nations in its Declaration of Human Rights
recognizes that the fundamental unit of society is the family,

. .“And He gave some, apostles: and some, prophets; and some. evangelists; and some, pastors and teachers. . .” Eph 4:11
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and that parents have tho right to control the education of
their children. in Thiede Town of sScandia Valley, 14 N.W,
24 400 (1944), the Sup s~ Court of Minnesota stated:

The entire social and political structure of America
rests upen the cornerstone all men have certain
rights which are loiierent and itnalicnable. 1um>wr; thexse
arc t‘n, right to e protected in 1ife, liberty, :
" ‘ i ' iEto acquire,)x

ooeats

"a/v\nm;'f; xk nt

In Mever v 1, 262 15,50 3906, 43 &, Ct. 625 (1940)
the United SRz wirt considered whether or not it was
permissibl o probiblit the teaching of forelgn languages bhefor.

concerning "iife, liberty or property" and

While this court has not attempted to define with
exactness the tiborty thus guaranteed, the term has
received much consideration and some of the included
things have becen definitelvy stated. Without doubt,
1t denotes om bodily restraint, but
also the vight of the individual to o« ntract, to
engage in any of the common occupations of life, to
acqulire useful knowledge, to marry, est ablish a home
and bring up children, te worship God according to the
dictates of his own conscience, and generally to enjoy

those privileges long rvecognized at common law as es-

not only frocdom f

sential to the orderlv pursuit of happiness by free men.,
at 399.

v, the standard 1n

parile 5ot bhe Supreme oo
stermining constitutionallity was whofhﬁr the regulation which
Lringed upon p‘rvn’al vights bore a reasonaibble or substantial
] cgitimate state 3nxrgm)sc>. But that has changed.

The Court in this case quoted the Fourteerth



The burden on the State 15 now a much greator one. In the
recent cases previously L1Lou, such as Roe v. Wade, supra., the

11ling state interest.” The State

i3

standard m.st now be Moo
may not s: '
interest
Rather, tho
right to

i

nALdﬁClﬂu act" by balancinq the Stato
coree of xnt|r1 rence with parental riguts
~at o must boe compei]an" or the parental
fd must be held inviolato.

Is there o
children?

ol the
irn San A RYS moyd ,
U. 5.
the rights afforded
sral Constiltution. Nor
Tind any basis Tor sayvinog 1rois implicitly 8o
tod . .o ., at 35

Yhe Dustor

fundament gl

Thus, t S5QTLC 1E any, "compelling
state i1nter the § ¥ ioes nave concerning the a
tior of the children. In applying the ‘Lompe]lxnw state Jnteruﬁ:
test, the U.S. Court stated in United States v. Robel.,
389 U.S. 258, 419 (1967) as follows: T

Wa are concernced sofoly rermining whether the
statute before us has T the bounds imposed by

the Constitution when First Amendment rights are at
stake . . . . Our decision today simply recognizes

that, when legitimate legislative concarns are expressed
in a statute which inmposes a substantial burden on pro-
tected First Amendment activities, Congress must achisve
ites goal by means which have a "less drastic" impact on
the continuced vitality of First Amondmont freedoms . . .
The Constitution and the basic position of First Amend-
ment rights in our demeocratic fabric demands nothing less.
at 267,

clear that it does infringe

in reviewing Senate Bill .

upcen the parental right to raise and c¢ducate theilr children in

accovrdance with their own dictates. Thus, the second gquesztion
it

must bha asked: hoes the State of Montana havo a "conpelliag
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interest” in the education of the c¢hildren?  If this gquestion
is answered in the affirmative, we must ask the third question:
Is the method of implementing the "compelling state interest”
the "least drastic" method available? § think not.

As a former county attorney and tormer doelonsoe att
appaliled by the intrusive nature of Senate Bi1)
sarranted search into our churches

crney, 1oam
3. The un-
d not be per-

cannot and shou

mi bted. The unwarranted interference with parent rignts cannot
and should not be permitted. In particular, nonate Bill 2532 is

cffengive in the following arcas:

L) Section 20-32- SRV S
peyer Lo the county superintondents be Troviow,

accept for filing ov roe statenent [rom a ne )x“)’”
scheol.”  The power to 1e investigate |
pewer to control.  his type of control o intrusive,
ard unconstitutional.

\,1:L

(2) Skﬁblon 20-5-10z(a
school te "demonstrate compli
iv fact or law to shift this burden to ) o school

The faw in the State of Montana frow 1903 Luxouj 98} has been

more than adequate to prosecute parents who have failed in their
ressonsibillity to educate their children. There are several hru-
ancy prosecutions throughout the State of Montana right now which
evidence this very fact. Accepting the language suggested in

Senate Bill 253 virtually shifts the hurdon from the public sector

te the non-public secter. 3Such shifting is unwarranted and unconsti-
tut )_b nal.

(3) The equiv*? ency provision set forth in new Section 4
(1) is vague and ambiguous. Again, who is going to make the de-
2ision on eguivalency? The present law allows the courts of law
tc make that decision. It appears that Senate Bill 253 is going
to shift that responsibility to the county SuDo:*ntend nt. I
sericusly question the appropriateness or constitutionality of
thiis shifting.

{(4) Written contracts for the administrators or teac

scrve abso lJ% ely no purpose. Many church and private schools do
not as oa matter of practice or oonscience wso writton contrachs.
Yrom the persp@ctive >F the hU“", theso administrators and teach-

ors are oftentimes viewoed as "minitstors™ whe oo bve 1o flonaoncial
compansation. Th@ wrltten contiract for most s the written Word
0L God, from Genesis through Revolation.
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(5) It's difficult to comprehend any justification for the
certification of either the administrators or teachers. It is
easy to see that Senate Bill 253 was an attempt to be all things
to all men. However, the language that the school "provide evi-
dence of acceptable experience according to clearly identified
criteria consistent with the educational goals of the school" is
highly nebulous. Who decides this issue? If that is going to
be the rule of the law, then why have subsections {(a) or (b) re-
gquiring certification or bachelor of science or bachelor of arts
decrees?

The law in the State of Montana has been muddled ever since re-
codification of the school laws in 1971. Prior to recodification,
former Section 75-2901 which upon recodification became 75-6303
(later 20-5-102) stated that "A PARENT SHALL INSTRUCT or cause

to be instructed" their children. Notice that the burden was
placed upon the parents. This is as it should be. Prior to re-
codification, the statute stated that a child should be enrolled
in a public, private or parochial school. Private and parochial
schools were not second-class schools relegated to a subsection
of the compulsory attendance law. They stood shoulder to shoulder
with the public schools.

An editorial which appeared in the Missoulian on Tuesday, January
18, 1983, stated everything so well. Sam Reynolds, editorial page
editer, stated as follows:

Most parish schools with their religious doctrine
(so very suspect for many people), are using

love, discipline, non-certified teachers and are
doing a whale of a good job by any measure that the
public schools, or government, wish to make.

Horror stories about semi-literate home-taught kids
undoubtedly could be dug up, along with horror
stories about parish schools that do a bum job.

It's to rescue those kids from deprivation that
motivates state government to step in, in place of
the parents.

Government should step out. Public education is its
turf. Private religious education is not. The First
Amendment says that government "shall make no law
respecting an establishment of religion (imposing
prayer on public schools), or prohibiting the free ex-
ercise thereof" (controlling church schools.)
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The fundamentalists are working on legislation in

Helena to loosen state control. Under the bill, a
school would have to have an "organized course of study"
that included all the basic subjects. It would not have
to abide by the Board of Public Education's "basic in-
structional program."

The course of study outlined should be enough to
prevent educational horror stories from happening.
It should be applied only to private schools.

And -- to get back to fundamentals -- 1t should be
passed by the Legislature.

-—- Sam Reynolds
To the conclusion of Mr. Sam Reynolds of the Missoulian, I

wish to add my hearty Amen. Thank you for giving thils matter
your utmost attention and consideration.

Régpectfylly yours,
J \\
Couglas/R. Kelley '

DBK:ml
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:hé_rman and members of the committee:
the record my name is Greg Dorow. [ have been engaged in the private

:tifk of dentistry in Billings, Mt. for 9 years. [ have B.S. degrees

>i¢ ogy and chemistry from R.M.C. and a doctorate of dental surgery

-
ree from U. of D, I oppose Senate Bill 253.

.y
1ave to questibn the wisdom of the state's concern and possible intervention

to*the private education sector under the premise of child protection when

1at same state and society has decided not to intervene in parental decisions

-
uring the child's period of fetal maturation.

-
fﬁa parent has the right to stop a child's life during fetal development,

& rtainly have the right to choose the spjritua] and educational development
I believe this bill would interfere

f ny child without state interference.

-
ith my right to direct my child's academic, spiritual and social development

a_that it aligns with my convictions.
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TESTIMONY OF THE CHRISTIAN EDUCATION ASSOCIATION OF MONTANA
to the Senate Education Committee
on Senate Bill 253
Feb. 2, 1983

INTRODUCTION:

The issues raised by the proposed Senate Bill 253 on clarifying the exemption from compulsory enrollment in
a public school for pupils enrolled in a nonpublic school, etc., are extremely far-reaching in scope — possibly more
far-reaching than members of the Committee realize. The issue is much deeper than simply “quality education”.
We are dealing with the subjects of parental rights, and separation of church and state as indicated in the 1st
Amendment to the U.S. Constitution. In our testimony, we hope to be able to speak clearly to these issues, with
concluding focus on the specific provisions of Senate Bill 253.

BRIEF SURVEY OF SOURCE OF RIGHTS AS DEFINED IN THE DECLARATION OF INDEPENDENCE

The foundation for freedom in this ceuntry — unique in history as the only voluntary recognition of this fact
— Js that rights are not granted by government, but are granted by God. As the founding fathers attested — “We
hola these truths to be self evident, that all men are created equal, that they are endowed by their Creator with
certain unalienable rights, that among these are Life, Liberty, and the pursuit of Happiness.” More than just pretty
words on a piece of paper, this concept was the fuel for the American Revolution. With the firm belief that their
rights were derived from a sovereign God, they rebelled against the tyranny of a despot who would take away their
God-given rights.

In the next breath they went on to define the function of government — “That to secure these rights, Govern-
ments are instiuted among Men, deriving their just powers from the consent of the governed.”” The function of
government is to secure previously existing rights. A government which exercises powers interfering with such
God-given rights was considered by the document’s signers as unjust.

How can “just powers” be defined? The very element of “just” and “justice” is that there is some standard —
that there is some measuring rod — against which conduct can be tested. The question is: What is that measuring
rod? Are “just powers” subject to the vagaries and whims of each newly enlightened generation, or is there some
sounding bass of “fustice” that never changes? An increasingly secular society is rejecting the existence of a stan-
dard derived from God, and consequently moving away from the foundational principles of freedom which made
America the greatest country on the face of the earth,

But the standard for justice for our founding fathers — and the source of our laws regarding what is criminal
and what is nat — was the basic principles of the Bible. This was the backdrop of the documents for American
freedom — so much so that these truths were regarded as “self evident”.

CHILDREN ARE WARDS OF THEIR PARENTS — NOT WARDS OF THE STATE

One of the basic questions of life is. Who owns the children? |n America children have always been regarded
as wards of their parents. The parents are responsible for feeding, clothing, and educating their young. This has
been regarded as a fundamental right derived from God, and a right to be protected by the local and national
governments from all enemies, foreign and/or domestic. The fact that a small percentage of parents have not been
as responsible for feeding, clothing, and educating their children as “others” deemed they ought to be has never
negated the general fact that nobody is more concerned about children than their parents. In American education,
parents have the right and the responsibility to discipline and instruct their children in the way they think the
children should go.

In other countries — such as Nazi Germany and the Soviet Union — children have been and are regarded as
wards of the state. Children are raised by their parents until the state deems that the child needs to be sent else-
where — for the good of the state. Children are educated by the state where the state wants the children educated,
and in curricula that the state determines is most suitable for the child — for the good of the state. Such language,
of course, is the language of tyranny. ,

The fundamental issue before the Committee today is this issue: Who owns the children? The provisions of
Senate Bill 253 are major steps in the process by which children cease to be wards of their parents, and become
wards of the state.

EDUCATION ESTABLISHMENT — CONTROL, NOT QUALITY
4 The Committee has heard, and will hear arquments from various sources within the ~‘educational establish-
ment” — the Board of Public Education, and others — who insist that the state has an obligation to ensure that



[ 3
A
:hit * in Montana is receiving a “‘quality education”. The issue of “quality” is simply a smokescreen, and not
i ii se facing the Committee today. For 20 straight years scores an national tests of public schoal students
hred and while Montana remains above the national average, its “quality” of public education has
3d in keeping with the national “quality”. Certification of teachers and requirements for so many hours of
stié  in such and such courses demonstrably do not generate “quality education”. In fact, the declining
‘ty'wof public education is one of the major reasons why many parents are removing their children from the
s system, and are involved in educating their children at home where they can control the environment, or are
wrai 1g with other parents of a like mind, or cooperating with their churches in private education.
“Qullity” is a smokescreen. The real issue is “control”. So it was in Nazi Germany, and so it is in the Soviet
n.
Th~ terms of Senate Bill 253 begin with these words — “Board of public education — powers and duties.”
- tF * the terms of this bill give “power” to the Board of Public Education to regulate or disallow any form of
ite Wucation — at the whim of the Board of Public Education. Under the terms of this bill a private school
t beg permission from the state to operate, and parents must beg permission from the state to operate outside
coi ines of “public education”. Under the terms of this bill, private education is considered “unqualified”
'ss ww Can demonstrate — at the whim of the state — that it is “qualified”. Under the terms of this bill, parents
automaticelly considered guilty unless they can demonstrate their “innocence”,
C nsider one example out the pages of recent American history. In 1970 the state of Ohio established its
m Standards for Ohio Elementary Schools, which were applied to non-public as well as public schools.
i'lfew Whisner, of the Tabernacle Christian School, refused to meet the standards on the grounds that he
Jldn t meet them without compromising his belief in the Bible, he was promptly hauled into court., Whisner
int ‘ned that the Minimum Standards were effectively establishing Secular Humanism as a state religion, and a
ec@yjolation of the 1st Amendment to the U.S. Constitution. In July of 1976, the Supreme Court of Ohijo ruled
Whisner's favor, agreeing that the Standards were in fact humanistic, and were violating Whisner’s rights. Of
tre  ‘mportance in this case was the Friend of the Court brief filed by Dr. Martin W. Essex, Superintendent of
1blamstruction for the State of Oh/o We quote from Dr. Essex as being. /nd/cat/ve of the direction that Public
fucators can take when given “power” to act:
_“If defendents have presented evidence sufficient to support a claim of relgious infringement by the State
ro 1h its Minimum Standards, must the religious freedom necessarily prevail? Clearly not . ..
Even if defendents were to have stated a claim for relief under the Free Exercise Clause, the State’s interests
providing for a compulsary minimum standard of education clearly outweighs whatever minor infringement on
fe dents’ religious practices may result” (Whisner vs. Ohio).
Wt /s clear that Dr. Essex regards the State’s power in compulsory education as more important than Constitu-
nally guaranteed religious freedom. Such is the language of Nazi Germany, and the Soviet Union. Unfortunate-
£ . Essex Is representative of the general attitude of public educators.
. Our point in this passage is that private education — and the Committee — have cause to fear what reposing
yower” in the hands of public educators can do.

£ ECTIONS TO PROVISIONS IN THE BILL

% The Christian Education Association of Montana is composed of churches which operate Monday through
iday educational ministries as part of the church function. To them, Monday school is just as much a part of
- r religious education as Sunday school. As integral ministries of their churches, the State cannot regulate their
w1day through Friday ministries any more than it can their Sunday ministries without violating the 1st Amend-
ent to the Constitution. Churches — by their very existence, and by principles in the formation of America —
st operate, and must be subject to God rather than the state.

For this reason, we must maintain that every provision of Senate Bill 253 regulating Christian education must
"rejected. Quality is not the issue — we cannaot and must not accept control by the state. Such control would at
me point wipe out our cherished freedom to bring our children in the discipline and instruction of the Lord.

We ask the Committee to very carefully consider these issues, and govern themselves accordingly.

"
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Michael L. Proffitt

Testimony -~ Opposition to Senate Bill #253
Wednesday, February 2, 1:00 P.M,

I We are a particular type of people who are collectively a "community of faith"
as distinct as the Amish. We are a minority within a minority. We are a
- peculiar type of people whose religion demands that we have clear cut standards
of morality, lifestyle, and most particularly -- education, which cannot be com-
promised under penalty of imprisonment. We do not accept Christian schools as
an alternate form of education, but rather as the ONLY form of education permissible
to us, and to our people.

I The Montana School Boards Association Bulletin
1 September, 1982
"What is to be Done?"” by Phil Keisling

Discussing what needs to be done in the public schools:

1. Parents unite and withdraw from local PTA chapters

2. Parents should be involved and urge school districts to hire as
teachers able and exciting people who don't happen to have
teaching certificates

3. Bring back flunking

L. Smash Credentialism - performance should determine employment
5. Abolish exisiting tenure laws

University of Chicago sociologist James Coleman examined 60,000 high school students
in private and public schools.

Coleman's most significant finding is indisputable: both the teachers and students
in private schools work harder than their public counterparts. Twice as many
private school students have more than an hour of homework a night, and almost three
times as many are taking a third-year language course. Private schools not only
expect more of thelr students, they get more - and at the behest of teachers who
often lack the credentials public schools would require.
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The Taxpayers Educational Association is vehemently opposed
to the passage of Senate Bill # 253.

It 1s cur feeling that this bill is a reactionary, and.oppressive
measure designéd to crush éhe bloom of a.ﬁultitudebof small, inde-
pendent, and often religiously based private schcols. Amongst this
is the home school movement.

We view the emergence of these sometimes unorthodox educational
alternatives with relief in comparison to a stagnant, bloating, amd
tax gobbling public system.

The increasing need for remedial work in arithmetic and language
skills for freshmen entering our universities has not escaped our
notice. Qur public school system is failing to produce in our children
the general level of excellence commensurate with the cost per pupil.

e note that the authority to approve or reject a nonpubtlic
school's statement of compliance will reside as an additional duty
for the county superintendent. 1Included in the authority is the
final approval or rejection of those chosen by private religious
schools for administrative and teaching purposes.

As the guest speaker of the Taxpayers Educaticnal Association
on Janusry 31, 1883, Margaret Brown, Gallatin County Superintendent
of Schools was asked if she felt that it was aporopriately within
the scope of her public office and personal ebility to aporove or
disapprove of choices which private secular or religious schools
make In selecting their administrative and teaching staff.

She replied that she would be "very uncomfortable" with the respons-
ibility and would prefer to "only make recommendations" in that regard,
It is the view of the T.E.A. that the proposed additional authority
for the county superintendents is a gross abridgement of the consti-

tutional separation of church and state.

7



In addition, the exercise of approval or rejection of teaching and

edministrative personnel fcr sectarian schools will undoubtedly

be held as unconstituticnal aid to sectarian schools, prohibited

by Article X section 6, in light of the ambiguocus and unsupportable

criteria for compliance given in the newly proposed section four.
The requirement that private schools only employ as adminis-

trators or teachers those under written contract w~ho {(a) are

certified to teach in any state or (b)preparing for certification

must surely have been instigated by the M.E.A. or the N.E.A.

Their stranglehold on the american education establishment can only

foster and encourage an alreddy present philosophical inbreeding

and ultimate qualitative degeneration.

In Binton Vs. Kentucky State Board of Education and Michigan

Vs. Nobel the courts held that the states had not been able to
show any evidence that certified teachers produce btetter results
than uncertified. Professor Donald Erikson of the University of
San Francisco testified as an expert witness that students in
private schools czcnsistently do tetter on standardized tests than
public school students even though many private schools do not
require teacher certification,

The possibility that a prospective administrator or teacher
may qualify by providing (c)"evidence of acceptable experience
according to clearly identified criteria consistent with the educas
tional goals of the school." isrso ambiguous as to be totally worth-
less.

It has been expressed that legislation of the nature of SB
253 13 necessary to supposedly prevent a minority of parents from
keeping their children home and not providing them with any educat-

lon at all, thus abusing the children.



Please refer to the attached study performed by ophthalmologist
Henry Hilgartner of Austin Texas.

This study, covering more than fifty years, describes the
effect which compulsory enrollment at decreasing ages has had on
the incidence of myonpia or near-sightedness.

In addition, there 1s the continuing push by the education
establishment to enter children into formalized education programs
at ever youngef ages. This is completely contrary to the findings

of such noted researchers ss;

Dr. ILoulse Bates Ames Gesell Institute
Dr. Frances Ilg Gesell Institute
Jean Plaget Swisy Psychologist
Uri Bronfenbrenner Cornell iUniversity

Their published findings indicate that the optimum time in a childs

life for introducing formalized education is in early adolescence,

not from 3 toc five years of age.

Abuse? Yes, we will see abuse, but it is doubtful that it would

ever match the level presently Institutionalized in our public schools.
The Taxpayvers Rducational association abplauds the innovative

spirit within the private and home:school concept and views the

reduction of pupils in the public system as an event which will

eventually lead to the enhancement of the quality of the public

schools.

Referring to the Bozeman Daily Chronicle clipping, we are
becoming unable to meet the monetary demands of even basic teaching
and maintenance programs.

Property owﬁers are tired of continually digging deeper to
pay costs and now we are being asked to pay for the policing of

the private schools. Enough is Enough.
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W iiLe suipnur Oprings LEXLDUUANS,

‘violence, dispair, gutter language’

By FRANK ADAMS
Jribune Capital Burees
WHITE SULPHUR

SPRINGS — A high school
controversy is brew-
‘ﬂl in..this . central Nonun‘

Tha books are series ), 4, S.
and 6 in “The Responding
Series,” published by Ginn
and Co., 1973, and are used in
grades § through 12. E

A book hearing has been set
by the school board for Sept.

‘rhe group opposing the
books is catled “Concerned
Individusls for a Better
Education,” hesded by co-
chairmen Jack Shearer and
Ken Mikesiil,

Mary Doubek, ‘an organizer
and ‘spekesman for the group,
says the books are “anti-God,
anticountry, anti-home, and
anti-family.”

- They contain violence,
blashpemy, profanity, gloom

' despair, racism, and gutter

3

language, says Doubek, also a
leader of the anti-ERA
movement. I there Is any
_redeming lesture in the books,
It's almost lost, surrounded by
this other material. It isn't just
the language. 1t's this ia-
sidious philosophy that per-
meates the whole thing that we
oblect o.*

** Doubek says some 30 pnrems"

llv! met 19 discuss the books.

- She says the books came to
ber attention when one of her
children- brought one home.
(She has a freshman ‘and a
Junior in high school.) She

~ says other parents were

. “shocked when they opened

the books and read hf them-

selves.* .
Doubek says she pu¢ h over

IN hours compnm‘ objec-

tionable excerpts to present 0
the boud but was given only a
few minutes ot last week's
board meeting.

“The nb)ec(bnlbh literature
includes .Erskine' Qaldwell’s
“Indian Summer,” containing
an episode where two boys
strip & girl naked and siap
muck all over her body; “'Billy
Budd,” a play dy Lewis Coxe
and Robert Chapman that
Doubek describes as “packed
with pml:nmy;“ “the muder
of two men by & young kid
‘wearing lemon-colored
gloves,™ a poem by Kenneth
Putchen; *“The Boar Hunt,” bry
Jose Vasconcelds, 8 story
mass boar staughter by blood
thirsty hunters wha in the end
are eaten by the boars; and &
chapter from the au-
whbiography of Malcolm X.

One of the stories is Joseph
Whitehill's “The Day of “the
hsl lnck Fight,” a story of

school boys who have regular
rock fights on' their lunch
breaks, involving a rock death’
and z suicide. A question at
the end of the story asks:
“could something like what
bappened in this story take
place &t your school?"*

"*“There is 30 much contem-
porary literature in these
books,” says Doubek, *“One of
the group said: ‘anyone of us
could have written this Htera-
ture and gotten it published.’ *

Doubek, who has elementary
and secondary teaching cer-
tificates, says undesirable at-
titudes and language are given

an undue respectability when

placed in textbooks which

“'seem 10 have the approval of

teachers and parents. Il the

‘< children want to read them

outside of school, that’s ene
thing, she says. But 10 read

them in’ textbooks is another.
“Are our children getting sn
education or an indoctrina-
tion?"* asks Doubek. “We feel
that & return to basic education
is important, that our children
should fearn (acts and skills 1o
make their way in the worid
instead of ail these extra (rilla

SHOCKING AND DEMORALIZING

ARE OUR CHILDRENS MORALS BEING UNDERMINED?

The following examplos are taken directly {rom the literature hooks eatitied -

*Besp onding” by Gion Co. , recently purchased by the ocal high schaol., N

P21 “Real coy, boy. She's crary for it. Just crazy. Real crezy hmqry :lcl. ml.'

Be1 "All right elreody. Jesus!"”

and . attitudes and beh
training that differ with um,
parents.”

School board chairman Geri
East says she thinks the ob-
Jectors are making 100 much of
#. She says she has looked at
the books and ““there’s nothing
in them that | wouldn't let my
own children read.” She has a
sophomore in high school and
anather in the eighth grade.

Because of the controversy,
says East, the students are
Jooking at the books “with an
eye that maybe the words and
scenes are bad, and they didn’t
interpret them that way before
the controversy started,

East says the books were
selected by a curriculum com-
mitee composed of three
English teachers and one

' board member, and then

approved by the board. The

‘'books are being made avails-

ble 10 any parent who wants to
check them out, she says.
“There are hardly any left in
the high school. They're nll
over town.” ~

The board bas a 1ormnl
complaint form which the -0b-
jectors are asked to 1ill out and

file, says East, and which the

board will consider,

She says the bnard has never, »

received lextbook complaints
before. Asked if any elemen-
tary books are under fire, East
replied: “Not yet.”

Great -Fnlls 'l'ribunc

Ban-the-book movement
loses s in Whn‘e Sulphur

atteront by a sumber of White Sulpivur
wmnumhmw
from use in the ‘s high school.
The decision, which came after nearty
one month of debate, appears 0 close the
door on the issue, although leaders of the
goup said after the meeting
they may seek another course of appeal

NNEPTININT RECOR), Helena \"\nta.'\.a.“)'ﬁ"[.::'fs
- TEXTBOOK FOE ASKS CONGRESSIONAL PROBE
d,7,Va.
your glFe1:0355ﬁﬁmfgrogaﬁgg::gtcgo‘fnizvg ?g;t%gzrof teds 'nfeln-
volvement in educa '-‘d 1 Ms. !1<)ox'eAI>e vS & néa‘;'ﬁx;relog gell
90%090"“6!510'{2' SEacguc:E\tg g t{y} t4y cra?ging'an
or :

s to teachér
promotional programs new educatlonal concepts,

CONGRESS OF
FREEDOM
At the banquet Friday night Dr.
John L. Grady, Mayor of Belle
Glade, Fla,.., di *“Educa-

@

‘3

1

Mrs,

2:3J'1 wanted t0 get back to Jackie and pot and the streots and stesling. Tieves | H
my way of life. 3
2:96 All of us would be in somebody’s place, usually one of the girls®, and we'd be
turning on, the reefers moking evarybody's head ligt, or the whisky aglow {a cur
P:100 (a poem) The Murder of Two Men by a Young Kid o
Wearing Lemon—colored Glovea AN Tt ey
Wait. Walt. Wait. Walt, Wait, o Walte
Walt. Walt. Vait. Vait. Velt. . Wam. d
Wait. Walt. Loy s
NOVW -
P:174 (& poem) from the Black Riders
In the desort

1 saw @ creature, naked, b.'u-l.
Who, squatting upon the ground,
Held his heart in his hands,

And ate of it.

1 said, “ls it good, friend?”

*R ic bitter ~ bitter, "he answered
“Put I Like it

Because it {s bitter, )
A nd because it is my beart.” .
P:268 1 uncreased the bill, tenderly as you mylmooln-. ® Mhﬂ'wmm
between the two smoothest scoops of vanille | bad ever known were there, s
P-ZT1 ...he had been crusl 0 animals; he had trafficked with whores.... - B
P:273 "C*'mon he was screaming to the sky, "¢’ mon you basterd...* g
P:=274 He shuffied ahead of me withouwt answering; his oxlike behind should have hed
« tail on it 10 flick the flics away-it infurleted me. “You goddama Mart® I said. -
P:326 He wes burting 100 much, needing U quick jeb of the sharp sweet poim and the
bot flow of the stuff in his veins.

D-368For the most part, my uncle Melik replied, we are an agricultural people,
- although we have hed our brilliant men, too. i B .

P -l .- Bogk Four

‘....'-..‘ -

n—-v.%.
e

pAT? 'u.nymsuum taken Madrid.® :

P:354 “And you can give ail mucuouw-puwmm me.®
P:374 “Don't you want some gas, nigger7* .
'Mvﬂ'ylmhclldonlymuklnrﬂml' s
*Hell nigger, this goddamn thiay B take moce* nmgnl.lcuvun tie? -

P=372 "1 could cut his throat just e, xip! wipi” ® Out of his nck.guldﬂoadvulld
Spout onto the cheet, on the chair, on my hands, on the ficor.”
g.|l1\lhylv7m|:hnmmdmmnmhhu mmdumm.

Bock Five (Grode ) |

u-u-----o-------u-.

’ " Pa193 Look at that chick! wnma—lmmmuqm Soround. nﬂr‘l-
- o fully peckedl
. 22323 He don’ tomknovhovddhul My guess is, bmnmmnm
parts are for. .
p_.&scl.yyourlrlumln.ym d kerel ...Yumd- e
whore! Pigsticker! s
* psJ08 He was dressed as poorly ss any Negro. From behing his buct‘ he promccc
a brown rag doll, looked at her again, then grabbed the doll by its kogs, and wre it
- partway up the middie. Thon he jammod his finger luo the rlo butwoen the doli's
icgs. The other men laughed uproariously. R s €,
P:368 Otd mca remind her thet a fow yeanbxklhcyrodchcrmbby horsc upon
their knces. Karintha smilud, and indulges them when she is in the mood for it.
P2372 “Take off her clothes, Jack,” Les said. “1've got her.  She can't 9« away
#8 Jotg os 1*m holding her.®
P:373 1 got Jenny's dress off and tosscd it on the bushes o it would mtoe(cmfed
with muck. a .
P-373 "Hurry and take her do!hc! off."
"Are you going o strip her naked?” I said.
“Sure,” los said.
P:374 Les had begun to spread thl muck over her, rubbing it into her skia. Helcei
a handful and smcarcd it over her kogs and thighs and stomach. Then he took another
handful and rubbed it over her shoulders and breasts. Jenny still did not attempt 3
10 move, though she squirmed & little when Leos rubbed the most tender p-m d her
body with the mass of rotted lcaves and mud.
E_.ﬂi‘-lhenmyhand:momdmrm,lcouldleelmnherhwymmhmer .
han minc, and that paris of her were very saft. When | smearcd the stick mud over
luer breasts, it felt 0 smooth and soft that I was afraid 1o touch her there agun.

BEC L

AR

ook Stx {Grade 12), S

Porward: There §s nothing in this book that represenis an oﬂ‘ndal Iiur-ry Lr-cluon.
nothing that illustrates some fact that literary history or literary nyln or Jiterary :

tion” and painted a frightening
picture of . what textbooks are
teaching today — & systematic
indoctrination in one world social-
ism and the eradication of Christ
and parental authority. He foresees
- a gradusl takeover of all schools as
more and more are federaily
financed, Teachers are now con-
sidered “change agents,” he said.

Individuality, self-worth and free
enerpdn are played dovn He

including MACOS, (Man, A Course
Of Study), which concentrates on
all the failures of civilization and
breaks down u--dmoml moany
The b Cei

P73 Because he had lived w(m more women from Ume to time and phcn wpln'
then the averzge man could ¢ven shake a stick at. s
p:86 One of the girls, wha is only shiteen has gatlen pregnant and everyone ‘knows
that it is all on sccount of the science Instructor, who is o drip, We are v-mng to
see it he will marry her... .
P:102"You can’t catch me, Jiramy!"®

Laughing, the noked girl ron off snd dluppecmd in the he.vy mista.
P:104 From the music of their voices she knew they wers -pluhlno water ia a strvam
and tying nsked on the grassy banks beside the water. I
P-109 (a poem) We Real Cool P:129They lnldhermﬂnl&le
We real cool. We. N The studena began 10 laugh;
Left school. Wa And Mr Rose the surgcon
lurk lote. We He cut Miss Gee in half.

Strike straight. We

SO

They hung her from the ceiling, o

Sing ain. We

Thin gin. We Yes, they hung up Miss Gee;
Jazg June. We And a couple of Oxford Groupers
Dic soon. Carefully dissected hor knec.

p:121 "Jcsud God in heaven! ™
P-152 A few of the younger teachers at school smoke marijuans themselves.

P:212 "You'd go off with a nigger for a packet of chocolete,”

has spent $6.5 million on rmrch
and development included in this
textbook. He read excerpts from
aumerous books, including *‘Inter-

P2246 "And this time pray Catholic. [ doa't know nothing *bout Baptist, and don’t »
want know nothing *bout him.
P:294 "She would of been a good woman,” Tho Mis{it said, " it had beea somebody

thare t0 shoot her cvery minute of her life.” -
£-17 "No crap....Goddam it to hell,* Li1°* Buddy said than, "“why dom't it come on?

Across Am«lca parents are taking their ﬂul look at Iu!bookl and city Mother Goose™, “Voice of  *Son of a bitch,” I said.

other materisl used in the blic ctassrooms. Parents are Dissent”, “‘Population and Survi-

Ui ing that some . :" ing books so filthy that 1" the latter including “A These accounts are just a fow of the many which can be found in the comemts of these
bk e M * Y val. mew Htcrature Looks. We creourage you 10 have your child bring his or her literaturc

Modest Proposai’ in which children
ander one year of age would be
eaten as a means of controlling

population...
THE SUMMIT S

descriptions can't be printed in this or any other newspaper. This
is a display sponsored by the Citizens Commitiee of Calit., one of
many such groups that have sprung up in communities ali over the
United States.

e N 008! Educstor — Octobet. 1975

N OCT 18,1978

book home, 8o you yourscll can rcrd them., m’am available at the high schoot

olficc upon request. There will be notice of a public mecting on this mattcr, we

hope you will atiend. 2 petition has buen drawn up and will bty clrculated.
Thank you.

The Concerned Peopic of Mcagher County for lctter Education

Order ED 40 From NETWORK OF PATRIOTIC LETTER WRITERS, BOX 2003D,PASADENA,CA, 91105,

4¢ EA.50/$1.75,100/$3.00



IS THE WHITE SULPHUR SPRINGS SCHOOL SYSTEM LITERATURE
SHOCKING AND DEMORALIZING?

ARE OUR CHILDRENS MORALS BEING UNDERMINED?

The following examples are taken directly from the literature books entitled
"Responding™ by Ginn Co., recently purchased by the local high schoal.

Book Three (Grade 9)

P-7 "Real coy, boy. She'scrazy for it.. Justcrazy. .Real-crazy hungry chick, yeah."

..D«7 "All right already. Jesus!"

p.2I1 wanted to get back to Jackie and pot and the streets and stealing. This was
my way of life.

.P=96 All of us'would be in somebody's place, usually one of the girls', and we'd be
tuzrning ci, -the reefers making everybody's head light, or the whisky aglow in our.
middles.

p:100 (a poem) The Murder of Two Men by a Young Kid

. Wearing Lemon-colored Gloves
Wait. . Wait. Wait. . Wait. Wait. ... Wait.
Wait. Wait. Wait. Wait. - Wait: Wait.
Wait. Wait.
NOW
p-174_(a poem) from the Black Riders

ln the desert

I saw a creature, naked, bestial,

Who, squatting upon the ground, o -

Held his heart.in his hands,

And ate of it.

I said, "Is it good, friend?"

"It is bitter - bitter, "he answered .

"But. 1 iike it

Because it is.bitter, ' ,

A nd becauce it is my heart."

P-263_I uncreased the bill, tenderly as you may imagine, it just having come from

tveen the two smoothest. scoops of vanilla I had ever known were there,

P-271 ...he had been cruel to animals; he had trafficked with whores...

p-273 "C'men he was screaming to the sky, "c'mon you bastard...”

P.274 He shuffled ahead of me without answering; his oxlike behind should have had
a tail on it to flick the flies away-it infuriated me. "You goddamn liar!" I said.
P.326 He was hurting too much, needing the quick jab of the sharp sweet point and the
hot flow cof the stuff in his veins.
_1.368For the most part, my uncle Melik replied, we are an agricultural people,
although we have.had our brilliant men, too.

Book Four (Grade 10)

2.327 "Have you Bastards taken Madrid."

22354 "And you can give all those poor-bastards a personal message from me."

p.374 "Don't you want some gas, nigger?"

"Then why the hell don't you ask for it nigger?"

"Hell nigger, this goddamn thirg' ! take more'n ten gallons. won't it?"

P-379 "I could cut his throat just so, zip! zip!" " Out of his neck a gush of blood would
spout onto the sheet, on the chair, on my hands,.on the floor."

p.117 Why Ivy Pritchert-was one-of the worst whores in this whole part of the-country..

Book Five (Grade 1)

p-193 Look at that chick! Look ‘at that de-light under the light! So round, so firm,
so fully packed!
p.323 He don't even know how old he is! My guess is, too young to know what hls

parts are for.
- TR-Nalawssnyr Irieh mmies . vesl fatemaitthed markerel snatechar. .. Yo son of a

-



2.308\1e was dressed as poorly as any Negro. From behing his back, he produced
a brown rag doll, looked at her again, then grabbed the doll by its legs, and tore it
partway up the middle. Then he jammed his finger into the rip between the doll's

" legs. The other men laughed uproariously.
p-368 Old men remind her that a few years back they rode her hobby-horse upon
their knees. Karintha smiled, and indulges them when she is in the mood for it.
p-372 "Take off her clothes, Jack," Les said. "I've got her. She can't get away
as long as I'm holding her."
p-373 I got Jenny's dress off and tossed it on the bushes so it would not get covered
with muck.
p.373 "Hurry and take her clothes off."
“"Are you going to strip her naked?" I said.
"Sure," Les said.
P:374 Les had begun to spread the.muck over her, rubbing it into her skin. He took
a handful and smeared.it over her legs and.thighs and stomach. Then he took another
handful and rubbed it over her shoulders and breasts. Jenny still did not attempt
to move, though she squirmed.a little when Les rubbed the most tender parts-of her
body with the mass-of rotted leaves. and mud.
P-374 When my hands moved over her, I could feel that her body was much softer
than mine, and that parts of her were very soft. When I smeared the slick mud over
her breasts, it felt so smootH and soft that I was afraid to touch her there again.

Book Six (Grade 12)

Forward: There is nothing in this book that represents an official literary tradition,
nothing that illustrates some fact that literary history or literary style or literary
convention.

P-73 Because he had lived with more women from time to time and place to place
than the average man could even shake a stick at.

P-86 One of the girls, who is only sixteen has gotten pregnant and everyone knows
that it is all on account of the science instructor, who is a drip. We are waiting to
see if he will marry her...

p:102"You can't catch me, Jimmy!"

Laughing, the naked girl ran off and disappeared in the heavy mists.

p-104 From the music of their voices she knew they were splashing water in a stream
and lying naked on the grassy banks beside the water.

p-109 (a poem) We Real Cool p-179They laid her on the table

We real cool. We. The students began to laugh;

Left school. We And Mr Rose the surgeon

Lurk late. We He cut Miss Gee in half.

Strike straight. We

Sing'sin. We They hung her from the ceiling,
Thin gin. We Yes, they hung up Miss Gee;
Jazz June. We And a couple of Oxford Groupers
Die soon. Carefully dissected her knee.

P.121 "Jesus God in heaven!"

p:152 A few of the younger teachers at school smoke marijuana themselves.

P-212 "You'd go off with a nigger for a packet of chocolate,”

P-246 "And this time pray Catholic. I don't know nothing 'bout Baptist, and don't
want know nothing 'bout him.

P-294 "She would of been a good woman," The Misfit said, "if it had been somebody
there to shoot her every minute of her life."

P-77 "No crap....Goddam it to hell," Lil' Buddy said then, "why don't it come on?"
"Son of a bitch," I said.

These accounts are just a few of the many vhich can be found in the contents of these
new literature books. We encourage you to have your child bring his or her literature
book home, so you yourself can read them. Theyare available at the high school
office upon request. There will be notice of 2 public meeting on this matter, we
hope you will attend. A petition has been drawn up and will be circulated.

Thank you.
The Concernegl Peoplce of Meogher County for Better Education



OBJECTIONS TO SENATE BILL 253 Alms-F Yo new Scheols
T oo2 SY e

1.

i Mot

It is unconstitutional

a.

b.

Ex. ¥ zp

fes.z, '83

William Bell - ACSI constitutional lawyer
p. 5, 11-13

Attorney General - speaking of review programs by
the Board of Public Education concerning private
institutions ... "this review may not post teacher
certification requirements upon teachers, librarians,
and guidance counselors."

is too vague and open-ended — 3\'v:wq Board powen

The parents verification of school's compliance.

serious burden on parent
50-100 parents - each must file
One parent says one thing - another something else.

Instruction equivalent to board's program.

Equivalent in what way?

quality ?
subject matter ?
student performance ?
curriculum ?

. length of ~the course?

too vague & therefore unconstitutional

Qualifications of Administrators and Teachers

1. *"written contract" - none of states business

2. "evidence of acceptable experience" - who
passes judgement on the evidence or what is
acceptable?

3. r"clearly identified criteria" - who's criteria?

4. This whole section - weak & vague - leaves
broad provisions.

Student Records
1. ‘'"measurement of achievement" - what kind of
measurement

%ﬁw Tim l'(ea;v-wﬁ - R«ivw"gnl B«‘th‘ua: Q/‘lrfsﬁan




Lo William BenMy, Ball ~

Gives enormous latitude & power to the Board of Education

By a parent's statement and/or on any various criteria

because of the vagueness and openendedness of this bill;

the state board has the power to reject a school's

compliance with criteria.
\

The Board of Public Education not qualified to judge &

regulate our private schools.

a. approximately 64 million Americans functionally
illiterate -- 300,000 who come out of our American
high schools each year.

b. Mrs. Bower (ex-Yellowstone County Superintendent)
said she did not have time to check up on and
regulate private schools - did not even have time
to check up on her own schools.

c. Truancy officer - too much to handle already.

d. Hundreds of people leave public schools in favor of
private & Christian schools & they still pay taxes
as well as tuition payments - many dissatisfied with
education getting in public schools - with certified
teachers.

e. Reader's Digest p. 187, 188

"Perhaps the most important lesson of private schoolsH
and one Coleman unfortunately didn't examine--in-
volves teachers. Almost no private schools require
teaching certificates; instead, the emphasis is on
whether instructors know their subjects and can

teach them well. Although pay in private schools

is substantially lower, outstanding performance is
usually rewarded with merit pay. Teachers who

prove to be incompetent can be more readily fired,

or simply not rehired.

Compare this with public schools, where only people .
with proper credentials can teach, and where teachers
are paid, without regard to ability, according to
seniority, advancement and the possession of academic
degrees. This system protect incompetent. teachers
and demoralizes excellent ones.




f. This will only be further overload to a school
board who can't control the schools they
should be responsible for.

5. This bill would give the Board of Education the
legal right to literally administrate the program
of our church as well as our school. This seems
to be a direct violation of separation of Church
and state.

SUMMARY

I, too, am concerned about educational abuse of some
parents who hide behind the guise of home and private
education. But, we cannot allow this to take away

our freedom. I am willing to help come to some
solution on this issue, but I am also ready and
willing to do whatever is necessary to uphold the
freedom we have under the Constitution of the United
States and to pastor the people of the church to which
God has called me.

ACST ,
Our attorney - comstutmal Lawger

has o . legal OPl‘Ml'M Lovdrcom!

Concermmug ACST  Stamd. Covld you please

w/# hold “vete uwHlTcomes?

Tk (o
D s

g



E/(‘H/alr #30
Fes. x, 7983

Constitutional

Protection

of Christian Schools

William Bentley Ball

SAS

!

Association of Christian Schools International
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BILLINGS CHRISTIAN SCHOOL
1116 Grand Avenue
Billings, MT 59102
Phone: (406) 259-8785

February 7, 1983

Mr. Bob Brown

Senate Education Committee
Capitol Station

Helena MT 59620

Dear Mr. Brown:

I was unable to testify at the Senate Education Committee
Hearing on Senate Bill #253 last Wednesday, February 2.

I did, however, turn in my report stating that a legal
opinion from William Bentley Ball, the attorney for the
Association of Christian Schools International, would be
forthcoming. Enclosed you will find that opinion.

Thank you.

Sincerely,

Thator

QAi/il/?Tj?L“_
Pastor Jim Hearing .

Principal /Administrator

Jﬁ:km

Enclosure
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Sobi 3, 1983
Law OFFPICES
Barr & SKELLY
S1t N. SECOND STREET
0. 8OX oA
HARRISBURG, PENNSYLVANIA 17108

WILLIAM SENTLEY SALL
JOSEPH G. SKELLY
PHILIP J. MURREN
RICHARD E. CONNELL
KATHLEEN A O'MALLEY
SANDRA E. WiSE ; - February 2 ’ 1983

Mr. Allen D. Gunderson

Chairman

Board of Public Education of
the State of Montana

33 South Last Chance Gulch

Helena, Montana 59620

Senate Bill 253

Dear Mr. Gunderson:

I write you in your capacity as Chairman of the
Montana Board of Public Education. You may recall our
correspondence about a year ago concerning state regulation
of religious schools. I had not responded to your gracious
letter of January 22, 1982, but can now state that I
appreciated it very much.

The clients whom I presently represent in Montana are
the Association of Christian Schools International and a
member school of that organization, Billings Christian
Scheol. ACSI has excellent schools throughout the USA and
abroad, and the leaders of these schools are not of the type
who are "agin the government' or given to imaginings that
the government is out to get them. However, as non-tax
-supported private religious schools, they are most anxious
to preserve the liberties which they believe the
Constitution guarantees them.

At their request, I have carefully reviewed Senate
Bill 253. I must tell you, as a brother attorney, that this
bill contains some whopping problems of statutory vagueness
and administrative difficulty which, I believe, can hurt my
clients - but which can also plague the State. Let me
explain.

TELEPHONE
AREA CODE 7?7
232-8a73
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First, the process, as set up by Section 20-5-102(2),
may prove quite difficult to administer. The enrollment of a
child is to be verified by either the parent/guardian or the
“school authority'" (presumably, but not certainly, the
rivate school authority). If the parents do so, two
problems result: (a) there may be all manner of different,
or conflicting "'statements', (b) the parent, in such case,
is put to the job of '"demonstrating the school's compliance"
with the six criteria (including their sub-parts). I do not
see how a parent can possibly undertake any such task (e.g,,
of determining equivalency under Criterion (i)). Who, by the
way, is to choose whether the parents or the "school
authority" will do the filing? What does ‘'demonstrate"
involve? Surely, more than merely averring that each of the
six criteria is complied with. But what, then?

Second, Criterion (i) states that the private school
must provide instruction "at least equivalent to the program
prescribed by the board of education pursuant to 20-7-111
. « " "Equivalent" is a very unclear term. We can envision
"equivalent" (a) in quality, (b) in hours devoted to a
program item, (c) in program item, (d) in content of
program, (e) in teachers teaching a program. And who will
decide what is '"equivalent'? If the Ceocunty Superintendent,
then he is given no standards for determination, and that, I
would think, results in an unconstitutional delegation of
power. It certainly poses a majcr First Amendment problem
where religious schools are concerned - or indeed any
private, non-tax-supported schools. And I see this provision
as causing no end of administrative grief.

Third, the provisions of Criteria (iv) and (v) are
loaded with problems. At the outset, whether a contract is
written, oral, or non-existent 1is scarcely the State's
business. That 1is emphatically the case where ~elizious
schools are involved. They are not, in any way, to be the
subject of labor relation provisions of law, as the various
NLRB cases so well show.

However, beyond that, is the wording of the option,
"or provided evidence of acceptable experience according to
clearly identified criteria consistent with the educational
goals of the school." Just to raise a few inevitable
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questions reveals the difficulties with which this language
is pregnant. What sort of '"evidence"? To whom 1is the
educational experience to be 'acceptable'? The standard
given to measure 'acceptable'" is too broad for you and too
broad for my clients: "according to clearly identified
criteria."” Whose "criteria"? Who says they are "criteria"? I
quite realize the good will of the drafters in trying to
give acknowledgement to the '"educational goals of the
school", and I do not mean to be picky. If it is the Board's
real intent simply to say that the private schools may
establish their own criteria, that should be flatly stated.
But in the case of the Christian schools, a further problem
arises: the State is given power to reject the '"statement'.
Included in that is the power to pass upon the question of
whether the '"criteria" are in fact '"consistent with the
educational goals of the school." If the goal of my clients'
schools is to inculcate Christian doctrine, dare we let the
State pass on the question of whether it is accomplishing
that job? I think not. '

Fourth, Criterion (vi)'s use of the words '"measure of
achievement" is, I fear, the employment of wide-open
wording, with wide-open consequences quite possible. The

State can examine ..ue report, and then act as a
super-principal and conclude either that the 'measure" was
unacceptable, the "measurement" inaccurate, or the

achievement itself inadequate.

Fifth, subsection (3) simply confers total power on
the State to render a school inoperable Tfor compulsory
attendance purposes. I won't now, Mr. Gunderson, cite all
the cases supporting the proposition that, where First
Amendment liberties are involved, government, in regulating,
must proceed with ''marrow specificity", but that is a point
of absolutely basic importance here.

In conclusion, I think Senate Bill 253 is quite bad -
absolutely vulnerable constitutionally, but also a can of
worms for you people.
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I'd like to be of positive help to you if I could be.
I'm not trying to be presumptuous in saying that. I believe
that a statute protective of the public interest and of
educational and religious liberties can be drafted.

;;74 truly yoprs

i L’"
siu) L)L Dl
i{;fgé . Ball

WBB: dh

cc: Rev. Jim Hearing
Dr. Paul A. Kienel
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A New Testament Church

Glenn Lindsey Box 478
RGN - Pastor Valier, Mt. 59486
AEIW 279-3208

February 2, 1983

Senaté‘Education Committee_
State Capitol :
Helena, MT 59620

Dear Chairman and Members of the Senate Education Committee:

I wish to submit the following testimony in response to
the proposed Senate Bill 253.

As a born-again follower of Jesus Christ and a minister of
God's Word, I must stand as being unequivicably opposed to this
proposed legislation for spiritual, legal and practical reasons.
Some of which are:

1. This legislation proposes to bring under the authority
of the Board of Public Education and the Office of Public Instruc-
tion the God-mandated right of every Christian the responsibility
to teach their children in a manner consistent with the principles
of God's Word (Duet. 6:7).

Colossians 2:8 (amp.) says, "See to it that no one carries
you off as spoil or makes you yourselves captive by his so-called
philosophy and intellectualism, and vain dedeit (idle fanices and
plain nonsense), following human tradition - men's ideas of the
material (rather than the spiritual) world..."

Since education of our children is an integral part of
the ministry that God requires of me as a believer in Jesus Christ,
I would be placed in direct violation of God's spiritual commands
and the lst amendment privilege our constitution states is
guaranteed every citizen of this great country.

2. Certification of the nation's teachers in no way
appears to have insured the academic success of our nation's
students as school records show student SAT scores have declined
19 out of the last 20 years. Yet in the last two decades there
has been nearly a six-fold increase in expenditures for public
education.

3. Certification of teachers has apparently not guaran-
teed quality in the ranks of professional teachers as attested
to by numerous studies done around the school districts of the
nation. For example, Lemon Grove, California, School District

..."And He gave some, apostles: and some, prophets: and some. evangelists: and seme. pastors and teachers. ..” Eph 4:11



Senate Education Committee
Page 2
February 2, 1983

gave a "basic skills" test aimed at eighth-grade levels
to certified prospective teachers...35% flunked one or
more parts.

In conclusion, I would like to say that this state
provides, as a legitimate choice, public education. I
have no qualms with the state providing such. But please
note that the church has a greater right to provide and
exercise its God-granted responsibility to educate its
children and the state should therefore abstain from
seeking to exercise control with this unnecessary and
unconstitutional legislation.

Respectfully yours,

- s ,"7 - ,:
Y

Pastor Glenn R. Lindse
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Honorable Senators: _

My opposition to SB253 is based,first of all, on my realization of my
parental responsibility. I believe strongly that children should be ed-
ucated properly. I believe it is the parent's responsibility to train
them. It is not an option,it is a command from Cod. Yet the bill before
us today does an injustice to the principle of parental responsibility
over children. This bill will make the state the highest protector with
the parents answering to the state. You may have an interest in our child-
ren, you may have the right to check out abuses and correct them, but you
do not have the right to méke each parent answerable to you, only because
we choose not to send our children to your publicly funded schools.

My opposition to SB253 is based,secondly, on my love for God and His
Word. God commands me to train up my children in the right way. So if

I send my child to a school where he learns principles contrary to God's
Word, I am responsible to God for my actions., Proverbs 19:27 says: "Cease
my son, to hear the instruction that causeth to err from the words of
knowledge." If my children are taught evolution rather than Biblical
creationism, if they are taught situation ethics rather than Biblical
standards, if they are téught the inate goodness of man rather than God's
love for a fallen man--I am violating God's Word. The point I make is
this. The education of my children is a spiritual responsibility. It

is an exercise of my "religious" coanctions. No local, state, or fed-
eral government has the right to tell me how I may serve my God. John
Bunyan, the author of Pilgrim's Progress, refused to get governmental
approval for his ministry. We, too, refuse to get-geweramental approval

to practice our faith.

My opposition is also based on my love for this country. I love our land,
its freedom, its opportunities, its accbmplishments. The United States
has been blessed. We have been a leader of almost every just cause the
world has ever championed. America's love for Cod and her will to be
free has made her great. Yet, SB253 is another éttempt to take away the
concept of individual achievement. Little by little, America is losing
her greatness as she succombs to the false security of letting "big bro-
thery or "Uncle Sam," or the "Creat Father in Washington" or some other
"relative" take care of all her problems. But big government with all
her regulations has never made anything that great after all. Certainly
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in the area of education with more and more governmenthcgntrol, the achieve-
ment scores have not increased, rather they have plummetted to all time
lows. Your standards, imposed on our schools, will not insure quality
education, just as they did not insure quality in your schools, and just
like government approval did not avert the "Jim Jones" disaster. Surely
this not the answer. We are willing to submit our children to achieve-
ment tests (as ours our even now) to prove their educational advancement,

if you, too, will submit children in public schools, also. This country
guarantees religious freedom and the "free exercise thereof." I love

this land and our constitution. Yet SB 253 is contrary to this basic

freedom.

Finally, my opposition to SB253 is based on my love for my children.
First the government said our children could not pray in the schools,
then they said they could not read their Bibles in school. Then they
said the teachers could not talk about their Christian faith. Then they
told us we could not hold Bible clubs on school grounds. Little by little
the Bible, God, and His principles have been barred from the classroom.
If that is not bad enough , the public schools have tadght principles
and concepts which are Godless and immoral. Finally we saw not other
choice, than to start our own schools. They are not huge; they are not
fancy. But they teach reading,'riting, and 'rithmatic. They instill
values, principles, and hope in children's hearts. They work. They
worked before this bill was proposed. They will work after this bill

is debated and disposed of. Please, leave us alone. You are welcome

to visit our schools and to copy our methods, but we ask to be exempt
from your regulations. We ask only to be left alone.

Respectfully submitted,

o;/gu/SM

Paul Schwenke . )

Sidney, MT
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TO: Senate Education Committee/SB 253
BY: Pastor Justin L. Fulton, Darby Baptist Temple
Darby, MT
DATE: February 2, 1983
In the midst of a controversy which has been characterized by
much reasoning and rationalization, 1t is of utmost importance

that decisions be based upon principle. It is as evident in this
case as in most others that evil always has many "good" reasons

- for existing. Reason without the proper foundational principles

is as a house built upon sand. No institution,be it home,
church, or government can stand for long upon the sands of
reason.

First, all authorities must understand that it is God who has
established government. Dan. 4:17,32 states, "...that the most
High ruleth in the kingdom of men, and giveth it to whomsoever

he will."” This is true regardless of their personal morals or
religious convictions, for verse 17 states, "...and setteth up
over it the basest of men.” It is God, therefore, who has or-
dained the powers that be. Rom. 3:2. According to this passage,
all are to be subject to the higher powers. Colossians 1:15-19
Speaks of Jesus Christ and the preeminence He holds: "who(Jesus)
is the image of the invisible God, the first born of every crea-
ture: For by him were all things created, that are in heaven, and
that are in earth, visible and invisible, whether they be thrones
or dominions, or principalities, or powers: all things were created
by him, and for him: And he is before all things and by him all
things consist, And he is the head of the body, the church:

who 1s the beginning, the firstborn from the dead; that in all
things he might have the preeminence. For it pleased the Father
that in him should all fulness dwell;" Please note his preemi-
nence includes "thrones, dominions, principalities or powers."

He is the creator and sustainer of all things. He is the Head
of the institution of the local church which has outlasted all
governments. Philipians 2:9-11 speaks of Christ as being *
"highly exalted." Unquestionably, Christ is the Highest Power
over all governments, families, churches, and individuals.

Governments responsibility to God is clearly expressed in Rom.13:2-4,
The powers are to be consistent with the "ordinance of God."

They are to be the "minister of God." Thelr purpose is to be a
"terror to evil", "a revenger to execute wrath upon him that doeth
evil." The purpose of subjection to the higher powers, therefore,

is two-fold: 1) to bring wrath upon evil (evil by God's definition)-



clearly church education does not fit God's definition of evil;
2) to have a clear conscience void of rebellion against God's
authority. ©No Christ honoring local church can with clear
conscience subject its educational and training program to the
dictates and standards (authority) of government, when God has
clearly stated that Christ is the Head.  When there arises a con-
flict, because of humanistic men who ignore or usurp God's
sovereign position by dictating the teaching and training, cur-
riculum and staff of churches and families, we must say with
the Apostle Peter, "We ought to obey God rather than men."
Acts 5:29. SB-253 is an extreme example of this type of usurp-
ation.

As to the responsibility of this committee to this bill
(SB-253), the evils you are to be a "terror" to are innumerated
in Rom. 13:9-10. "Thou shalt not commit adultery, Thou shalt
not kill, Thou shalt not bear false witness, Thou shalt not covet;
and if there be any other commandment, it is breifly comprehended
in this saying, namely, Thou shalt love thy neighbour as thyself.
Love worketh no ill ‘to his neighbour: therefore, love is the ful-
filling of the law." SB-253 violates two of these commands.

For men to seek to usurp the supreme authority of Christ over a
church by certifying the staff and prescribing its curriculum;

to usurp the priviledges, responsibilities, and authority of
parents for the training of their children in a godly manner

by assuming "state parentage"; to desire my children because of
the dollars they are worth to the public school system, is the
heighth of coveteousness. The citizens of Montana should fully
expect that you will protect us from this tyranny. No respectable
man and certainly no God fearing parent would consider it loving
for his neighbour to dictate how he should train his children,
and, therefore, reljnguish his parentage to the neighbour.
Neither would we call it love if our neighbour began to assume
"parentage" of our children and began to demand control of their
minds. For two reasons, therefore, SB-253 conflicts with the
moral responsibilities of government and should be voted against.
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TESTIMUNY

TO: the Senate Committee an Education
CONCERNING: Senate 8ill No. 253

BY: Erik C. Berg
Darby, Montana

INTRODUCTION

I appreciate this opportunity to present my views to the Montana
State 5enate Committe on Education. My purpose in being here today is
twofold:

1. to explain my convictions regarding the authority and responsibility
of parents, and specifically of fathers, in education and

2. to urge you to oppose SB #253, an instrument that would allow the
S5tate to wrest authority from parents.

I am a father of three boys, two of whom attend Darby Baptist
Temple church school. | o

FATHERS! RESPONSIBILITY AND AUTHORITY FOR THEIR CHILDREN'S EDUCATION IS
GIVEN BY GOD

Fathers have been given clear direction and authority in the Word
of God to train their children.

Deuteronomy 6:1-2 Now these are the commandments, the stat-
utes, and the judgments, which the Lord your' God commanded to
teach you, that-ye might do them in the land whither ye go to
possess it: That thou mightest fear the Lord thy God, to keep
all his statutes and his commandments, which I command thee,
thou, and thy son, and thy son's son, all the days of thy
life; and that thy days may be prolonged.

Deuteranamy 6:6-9 And these words, which I command thee

this day, shall be in thine heart: And thou shalt teach them
diligently unto thy children, and shalt talk of them when

thou sittest in thine house, and when thou walkest by the way,
and when thou liest down, and when thou risest up. And thou
shalt bind them for a sign upon thine hand, and they shall be
as frontlets between thine eyes. And thou shzlt write them
upan the posts of thy house, and on thy gates.

Proverbs 22:6 Train up a child in the way he should go: and
when he 'is old, he will not depart from it.

Nowhere does the Bible give the State authority to educate children.
This responsibility is given solely to parents. The word "train" in

Proverbs 22:6 means to train in the sense of a continual process--never

ending. At no time then, am I free to relinguish my responsibilities



for my children's education. I can not hand the training responsibiiities
over to somebody else at a "convenient age" of, say, six ar seven years
old. This task remains mine for life... SB #253 seeks to take this God-
given responsibility from fathers like me.

The root of the word "train" means "to narrow." This means that it
is my responsibility to show my children the narrow, biblical path that
they are to walk. The public school system presents a broad, humanistic
path that runs contrary to the Word of God. |

Ephesians 6:4 commands that I bring my children up "in the nurture
and admonition of the Lord." The word nurture means "“disciplinary cor-
rection or chastening." I muét,then, be free to discipline and instruct
my children as I see fit based on Biblical admonition. 58 #253 would
take these rights away from me, since the intent of the bill is to vest
the State Superintendent of Public Instruction with the authority to
determine who is. exempt from compulsory public school attendance.
Curriculum would‘be subject to State approval, not God's approval, and
so I cnuld not be free to exercise my command to bring my children up

in the nurture and admonition of the Lord.

PARENTAL RESPONSIBILITY IS SUSTAINED B8Y THE U. 5. CONSTITUTION

Amendment I of the U. 5. Constitution states that "Congress shall
make no law respecting an establishment of religion or prohibiting the
free exercise thereof. . ." My children's Monday thraough Friday school
is just as important and Bible-oriented as is our Sunday School.
Freedom of religion is a caonstitutional right that does not turn on and
off, with the day of the week, like a water faucet of convenience.

If the State controls our Monday school, the next step is control
over the Sunday School. Interference with any church or parental min-
istry is clearly in conflict with the freedom of religion granted in the
First Amendment.

The Fourteenth Amendment of the Constitution states that "No State
shall make or enforce any law whic shall abridge the privileges or im-
munities of citizens of the United States." This clearly implies that
freedom of religion sustained by the federal government shall not be

infringed upon by the States.

THE MAIN ISSUE IS AUTHORITY

I could expound on a variety of reasons why S8 #253 shgould be

defeated. However, I believe the main issue here is one of authority.



As 1 have attempted to point out previously, SB #253 seeks ta usurp
God-givenauthority from parents and transfer it to the State. e must

first decide what is Biblically and fundamentally right, then tailor

our laws and actions to fit these foundational truths. Expediency is
no excuse for Violating Qod's Law. ‘ ‘
I respectfully urge you to reject Senate B8ill No. 253, in its

entirety, thereby leaving the education of children up to God and parents.
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TEST IMONY

TO: Senate Committee on Education
CONCERNING: Senate Bill No. 253

BY: Wilamena Berg
Darby, Maontana ' )

With regard to SB #253, it sorely grieves my heart that it does not
in any way take into consideration what God says in His Word about the
responsibilities of government, parents and children in the area of in-
struction. After all, God created all things for His pleasure (Revelation
4:11, Colessians 1:16-19) and established the institutions of family,
church and government; therefore, He expressly tells us howthey are to
operate, in His lWord, in order to glorify Him. You have testimony concern-
ing parental and governmental responsibilities and rights; so, I wish to
speak on behalf of my children concerning their responsibilities and
rights.

Throughout the Bible we can find many paséages cencerning the in-
struction of children. In:Fact, tHe book of Proverbs is devoted to the
instruction of children; in particular a father to his son. In the first
chapter of Proverbs we‘see the purpose of the book:

To know wisdom and instruction; to perceive the words of un-
derstanding; to receive the instruction of wisdom, justice,

and judgment, and equity; to give subtilty to the simple, to

the young man knowledge and discretion.... The fear of the Lord

is the beginning of knowledge...* (Proverbs 1:2-4, 7)

In essence the Bible instructs us cohcerning children's responsibilities

and rights in instruction.

Children's rights, according to God's Word, are:

1. +to have parents who love them and correct them with both the rod and
reproof in order to bring about wisdom (Proverbs 3:12, 29:15; Hebreuws
12:3-11)

2. to have parents who bring them up in the nurture and admanitian of
the Lord (Ephesians 6:4)

3. to have parents who train them in the way they should go; so that
when they are old, they will not depart from that way (Proverbs 22:6)

L. to have parents who teach by speech and example God's commandments,
as found in His Word, diligently, consistently, at all times and in
in every place (Deuteronomy 11:18-2L) (This would not be possible
with SB #253.)



Therefare shall ye lay up these my words in your heart and in
your soul, and bind them for a sign upon your hand, that they

may be as frontlets between your eyes. An ye shall teach them
your children, speaking of them when thou sittest in thine house,
and when thou walkest by the way, when thou liest down, and when
thou risest up. And thou shalt write them upon the door posts

of ‘thine house, and upon thy gates: .that your days may be multi-
plied, and the days of your children. . . '

Please notice that these passages of scripture are directed to parents,
not to persons Mnterested" in the welfare of children in gereral. God
has commanded parents in the area of training their own children and
parents, whether Christian or not, are accountable to only God for the
training, or lack of training of their children. S8 #253 prohits the free
exercise of this God-given responsibility.

God is explicit about children's responsibilities:

Children abey your parents in all things; for this is well
pleasing unto the Lord. (Colossians 3:20)

Proverbs 6:20-23 expresses children's responsibilities in accardance to
parental teaching:

My son, keep thy father's commandment, and forsake not the law
of thy mother: bind them continually upon thine heart, and tie
them about thy neck. When thou goest, it shall lead thee; when
thou sleepest, it shall keep thee; and when thou awakest, it
shall talk with thee. For the commandment is a lamp; and the
law is light; and reproofs of instruction are the way of life.

Children will anémer to God concerning their behavior and attitude toward
their parents and the instruction their parents'have provided for them.
Senate Bill #253 will not allow my children to receive God-honoring,
God-fearing, Bible-based instruction to which they have a right. By nat
allowing my children to receive the type of instruction adherent to the
Word of God, you tamper with their preparation to meet the Lord God of
the universe! Therefore, to protect my children's rights, which are my
God-given responsibilities as a parent, I urge you to not even consider
Senate Bill #253 in any fomm.
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Last year, 1 listened to a public school truancy
officer from Billings and a Butte school superintendent
teil the State Board of Education that the priva te
school people wexre not the problem in Montana. They
stated that from their experience, the parents of children
enrolled in private schools were sacrificing to see that
their children obtained the very best in education, The
State Board of Education would not listen to them and now
we have Senate Bill 253,

In this country, we have seen many benefits derived
from our free enterprise system., We have even passed laws
prohibiting monopolies so that the public is not controlled
by the corporations, We have attempted to safeguard the
individual citizen's right to choice. Yet, in the midst
of all this freedom comes this ingidious bBill, Senate Bill
253,. This unGodly, unAmerican piece of legislation would
effectively give the public school bureaucracy a monopoly
over all of the education in Montana. 1Is private enterprise
next?

I have been involved in private education for the last
five years. ‘Weerecetve no government money while we pay
our taxes whioh'keep the public schools operative., We are
not asking for money. We are not asking for help! We are
not askihgifor'bureaucratic red tape! We are asking to be
left alone:to-educate=our children according to o ur faith,
Is that too much to ask in the land of the free a nd the
home of the brave?

We iove our children. We are sacrificing time, energy,
and flnances to ensure the very best for them. Please don't
kb away our God-given, constitutional rights by
Subtle control bill.. A vote against Senate Bill
e for 1iberty! Thank You. T

... Pastor Donald P. Kelley - SN
-7 wBox 7 SEARR R
Joplin. Montana 59531 L S
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Missoula Community Chapel

140 South 4th West, Missoula, Montana 59801 « Phone (406) 721-7804 « Stephen R. Valentine, Pastor

February 2, 1983

Senate Education Committee
State Capitol
Helena, Montana 59620

RE: Senate Bill 253
Senators,

The issue of who is responsible to insure the education of our children has
come to the surface with Senate Bill 253. There is governmental concern to
control the caliber of education students are receiving. This bill assumes
the measuring rod of a good education is in the certification of teachers and
facility, when, in fact, the measuring rod should be placed on the product
the teachers and school system produces.

Parents are withdrawing their children from state accredited public schools
which have state certified teachers. This indicates the certification of
administrators and teachers has not produced a quality education satisfactory
to the parents.

Parents, not the state, are fesponsib]e for their children's education. They
should be allowed to send their children to whatever school they would choose,
whether the school has certified teachers or not.

I urge you to drop Senate Bill 253 and allow parents the right to secure an
education for their children without state interference.

Sincerely, , T
Ly-a- —

Stephen R. Valentine

SRV/cmv -

“Preaching and Teaching the Gospel of the Lord Jesus Christ"
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« 601 North Fourth West
; 8 Missoula, Montana 59801
> 5 (406) 3420286 721-6884

NORTHSIDE CHAPEL FOURSQUARE CHURCH February 1, 1983

Distinguished Members of the Senate,

My comments to you will be short and to the point because time is precious
to all of us, and I know your schedule is undoubtedly very full.

I am a pastor, both of a church and a Christian day school, and would like
to add my name to those in sincere opposition to SB-253. The reason for my
opposition should be clearly manifest from the fact that there are such
schools separated from the public ones.

The Bible-believing Christians agree that the family and the church are
the only two agencies given by God to train up children. Nowhere in
Scripture does the Bible say that government has a legitimate role in
educating the child.

Christ is the Head of the church and families; not the state. SB-253 is
¢ an intrusion into the domain of God and is out of '"Caesar's" realm.

Further, the Christian school has separated from public schools because

it does not believe in the tunholy dichotomy that exists in state-operated
schools; that being, a division be upheld between the secular and the
religious. The Bible demands that Christ be first in all things and that
in everything Christians do, Christ is to be exalted. Christian children
are not to be secular in education and religious in their church--they

are to be religious, holy, and spiritual in every facet of their lives.
Public schools, including teachers and curriculum, are simply unacceptable
and often abominable to the Christian.

The products of public education based on existing teacher qualification
and accreditation standards are sad reminders that humanistic education
(which has rejected God for the last two decades) has failed.

I strongly oppose this bill on religious, moral, Biblical, and constitutional
grounds, It is not a healthy piece of legislation; it is seriously disrupt-
ing and destructive. I urge you to terminate this bill in committee.

Sincerely in Christ,

Michael A. McGovern
Pastor

MAM/mjm
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l ) 601 North Fourth West
8 Missoula, Montana 53801
> 4 (406) IXX0LHH 721-6384
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NORTHSIDE CHAPEL FOURSQUARE CHURCH February 1, 1983

Dear Senators,

I am writing in respomse to Senate Bill 253. I am very strongly opposed to
passage of this bill for several reasons.

First of all, the State of Montana should not get into the business of
regulating Christian schools. They are ministries of the churches they rep-
resent and, thus, regulation would be infringement of religious liberty. 1If
the State of Montana can mandate that only teachers who are certified to

teach by the statejcan teach in a private Christian school, this means that
only those persons who have been indoctrinated into a particular philosophy of
education can teach in the state. At that point, you no longer have private
schools, but rather all schools in the state have become state schools. You
will have infringed upon the religious liberty of parents to decide what type
of education is best for their children. Please continue to give us, as par-
ents, the freedom of choice. Only parents have that authority; not the state.

Secondly, simply because a person has gone through the established program and
is now 'certified" by the state, this does not mean that this person is a good
teacher or even has a good grasp of the material being taught. Evidence is not

,i available to indicate that students taught by certified teachers learn more
than those taught by non-certified teachers. In fact, the evidence available
suggests just the opposite. A study done by C&B McGraw-Hill in September of
1976 which showed that the Accelerated Christian Education program students
learned an additional .7 of achievement above the expected one year increase.
This was without the use of '"certified" teachers or curriculum.

Additionally, many of the private schools do not lend themselves to the tra-
ditional methods of education. I reference the A.C.E. program which is a
progressive one-room classroom situation.

Instead of regulating private schools, we should test the amount of learning
that is taking place through the use of national standardized tests. What a
student learns is far more important than what credentials the teacher holds.

Please vote "NO" on Senate Bill 253.

Sincerely, ;

enneth L. Wise, Principal
Northside Chapel Foursquare Academy

KLW/mjm
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2, /983 Feb. 1, 1983

Senators,
Ceorge-Mebaliua

b}

Please don't pass Senate Bill 253, or any other such
education bill that will give the state strict control
of private schools.

Children belong in the care and under the authority

of their parents, not the state. People should be
able to educate thetir children in the schools of their
choice.

Test scores of private school children must be openly
compared with test scores of public schoel children.
Private schools have a good record.

There is no evidence that state-certified teachers

are the best qualified to teagh chi dzeg., (I just
R . Oimpan o ik 55 '

got out of the university and hat UM's

education school is one of the most wasteful

departments on campus.)

I think theachers' un’ons are behind this type of bill
to control and manipulate wnat children learn and to
keep the money coming to public schools.

In regard to Christian schools, 1if you pass this bill
you will be inviting court cases from those who refuse
to bow to the authoritv of the state when it comes to
matters of teaching children. Please don't make
Montana another state where the government takes the
preaciiers to court for practicing the'r heliefs.

Sincerely,

° %"1 mﬂ'l—w’(/ﬂ
Gregory Ammondson
Box 4143
Missoula, MT
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Date 1-27-83

Name: John H. Maize
PO Box 1321
Hamilton, Mont. 59840

Self-imployed welder & machinest
Gentelmen, and Ladies;

Within the past year and a half the great God and Saviour the
Lord Jesus Christ has saved me from my sins. And since that time
my religion has become not just a time to go to church on Sun-
day, but has become my life. My religion is now to walk erery
moment of every day as close to my God as 1 possibly can, by

the light revealed to me in his written word the Holy Scriptures.

Since my religion and life are onefnd the same, as it should be
with every believer in the Lord Jesus Christ, and as it was with
our Pilgrim forfathers who signed the Mayflower Compact.

The word of my God clearly tells me that I, especially as sthe
father to bring them up ( my children ) in the nurture and
admonition of the Lord. Eph 6:4 Not only my children

but my grandchildren also. Deut 4:9 It is a direct

command from God, Deut 6:6-9, esp. v# 7 "Thou shalt teach

them diligently unto thy children" | them= the truths of God].
We see also in these verses the teaching is to be our whole
life, to talk of the Lord when we sit in our home's, when we
walk, when we lie down, when we rise up. Deut 11:19

In Isaiah 28: 9,10 we are told how to teach our children,
precept upon precept, line upon line, here a little and there

a little. To make known the truths of scripture unto my children
Isa 39:19. 2 Tim 3:15 And also a command from God not to

learn the way of the heathen. Jer 10:2

The Constution of the United States of America Article # 1
Number one of the Bill of Rights:

Freedom of religion, speach, of the press, and rightof petition.

Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof; or abridging
the freedom of speach, or the press; or the right of the people
peaceably to assemble and to petition the government for a redress
of grievances.

[ establish = means, the act of establishing, founding, ratifying,
or ordaining ]

It is a blessed thing to see the God given wisdom of our for-
fathers,in there seeing the need and importance of the freedom
[ see page # 2]

A




John H. Maize page # 2

of religion in these Uninted states of America. So much so
that it was not the second, or the third nor the 10th
admendment but the first, and that is by all of his commands
should be.

But now if this senate bill # 253 is passed, the one sponsored

by Pat Regan & Chet Blalock, means that I, with my inability to
conform the the requirements, due to being a1rea§§t§§§f~imployed
and not having the funds to go back to school, nork tearn the
way of the heathen, would no longer to leagaly freely exercise
the commands of my God in my religion.

This is sincerly from my heart.

(SN
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1at§h tducation Committee
Bill Brickey

.
Eulmeka

[IC : Church bchool Adwinistrator

-
enate Bill 253

i?i)ruary 2, 1983

I ; sspectfully submit my objection to 5b 253 on the following yrounds,

1.

-

I believe as a parent, I have ccrtain wanuates and perogatives from God
to train and instruct my children in accord with the lioly Scriptures as

w OPPosed to the humanistic teaching of the public system, If SB 233 is

passed, I believe it will greatly hinder, if not, in fact, make this
task impossible,

f? I believe SB 253 has clearly taken the burden of training a child from

the parents and placed it on the state, and placed the burden of quilt
or innocence as far as competency is concerned on the parents, revers-

i 1g the natural flow of law enforcement, Furthermore, I believe SB 253

Je

- 4

says, if we will meet certain prescribed standards we'll be excused
from a judgement that has already been passed. All this says to me is
the chiid belongs to the state,

I believe there are sufficient safeguards planncd and provided to super-
vise the education of the childron in the state, If there are viola-
-clons, treat them on an individual basis, Would we indict the whole

town, becausc of onr offender?

{ besieve child training requires and denands a very high standard of
woral aml zcademic 2xceilence, 1 do nat believe this goal will be ac-
coullished by the enuctuent of thiis ball, but in all probability will
be a violation of certain principles that are essential to Godliness
and good governucnt.

Kespectlully yours,

Lill brickey
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FLORENCE BIBLE CHURGH

FLORENCE CHRISTIAN ACADEMY (K-12)
N.W. 5431 Old Hwy. 93 ¢ Florence, Montana 59833 e Phone: (406) 273-2772

February 1, 1983

Dear Chairman and Members of the Senate Education Committee:

I am writing to request that you stand unequivocally
opposed to SB 253 which purportedly clarifies exemption from
compulsory education laws for students in private schools.

This bill constitutes an unparalleled intrusion into
First Amendment freedom as provided by the Bill of Rights
of the United States Constitution. The Educational ministries
of churches for the most part are the result of a growing
conviction from God by responsible Christians. These godly
people are concerned with Biblical directives to train
their children in absolute truths while at the same time
eliminating that which is wrong and harmfull in the curricu-
lum and/or learning setting. One typical Scripture says,
"Cease, my son, to hear the instruction that causeth thee
to err from the words of knowledge." - Proverbs 19:27.
Those who accept the Bible as God's Word see it as the only
foundational source for evaluating, measuring and determining

truth as we mold our philosophy of life. The clear directives
and firm absolutes of God's Word then become the framework
within which life is viewed. Therefore, regardless of the

subject under consideration, the question most frequently asked
is, "What does God say about that and what should we do
because of what He says?"

Many, if not most of the people, who would be affected
by SB 253 could not in good conscience before God submit to
the conditions of that bill. They would have to forsake the
practice of their faith in order to do that. This Bill then
would force these good people into a conflict with either their
peers in our society or with God Himself. 1In most cases these
folks would suffer under what would be regarded as excessive,
unrighteous governmental intrusion. They could not obey God
and follow the intent of SB 253.

While you will make many decisions in the course of a
passing legislative session, some of those decisions will
have serious, far-reaching results. We believe SB 253 is
one such decision. As you face that sobering truth, may
I remind you that the affairs of men some day are going to be
tested by the Ruler of the entire universe? We are praying
God will give you His wisdom and His direction in this matter.

Please defeat and "kill" this proposed law immediately.
Thank you for your time.

Sincerely yours,

SERVING THE BITTERROOT VALLEY WITH ... ... ..

A Fundamental - Soul Winning — Bible Believing Church 7
0 O gy, Vol
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FLORENGE BIBLE CHURCH

FLORENCE CHRISTIAN ACADEMY (K-12)
N.W. 5431 Old Hwy. 93 ¢ Florence, Montana 59833 e Phone: (406) 273-2772

_—————

February 1, 1983

Dear Chairman and Members of the Senate Education Committee:

I am writing to request that you stand unequivocally
opposed to SB 253 which purportedly clarifies exemption from
compulsory education laws for students in private schools.

This bill constitutes an unparalleled intrusion into
First Amendment freedom as provided by the Bill of Rights
of the United States Constitution. The Educational ministries
of churches for the most part are the result of a growing
conviction from God by responsible Christians. These godly
people are concerned with Biblical directives to train
their children in absolute truths while at the same time
eliminating that which is wrong and harmfull in the curricu-
lum and/or learning setting. One typical Scripture says,
"Cease, my son, to hear the instruction that causeth thee
to err from the words of knowledge." - Proverbs 19:27.
Those who accept the Bible as God's Word see it as the only
foundational source for evaluating, measuring and determining
truth as we mold our philosophy of life. The clear directives
and firm absolutes of God's Word then become the framework
within which life is viewed. Therefore, regardless of the
subject under consideration, the question most frequently asked
is, "What does God say about that and what should we do
because of what He says?"

Many, if not most of the people, who would be affected
by SB 253 could not in good conscience before God submit to
the conditions of that bill. They would have to forsake the
practice of their faith in order to do that. This Bill then
would force these good people into a conflict with either their
peers in our society or with God Himself. In most cases these
folks would suffer under what would be regarded as excessive,
unrighteous governmental intrusion. They could not obey God
and follow the intent of SB 253.

While you will make many decisions in the course of a
passing legislative session, some of those decisions will
have serious, far-reaching results. We believe SB 253 is
one such decision. As you face that sobering truth, may
I remind you that the affairs of men some day are going to be
tested by the Ruler of the entire universe? We are praying
God will give you His wisdom and His direction in this matter.

Please defeat and "kill" this proposed law immediately.
Thank you for your time.

Sincerely yours,
SERVING THE BITTERROOT VALLEY WITH .........

A Fundamental — Soul Winning — Bible Believing Church g“/e 0 / ' / &
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Feho . 7, /PRS Sussex Schoal, Inc.
1800 S. 2nd West

Missoula, Montana 52801

February 2, 1983

The Honorable Bob Brown, Chairman
Senate Education Committee
Montana State Senate

Capitol Station

Helena, Montana 59620

Dear Senator Brown:

We are writing in opposition to SB 253 because we believe
that this bill would destroy the whole purpose of private education,
which is to provide an alternative to the public schools. We should
stress at the outset that Sussex School is a private, non-religious,
non-sectarian, alternative elementary school which was founded ten
years ago in order to provide an elementary educational setting which
structure differs considerably from that of the public schools. We
believe completely that the State has the right to ensure that
children attain minimal educational levels, but we do not believe
the State has any interest in addressing the method in which those
goals are attained. We believe that SB 253 is an attempt to make
private schools virtually identical to public schools, both in their
curriculum and management.

Section 4, pp. 9-11 essentially requires that private schools
be structured identically to. public schools in that the curriculum
will be mandated by the State Board of Education, the length of the
school year will be identical with that of the public schools, the
method of instruction and rating will be virtually identical, and
furthermore the State education authorities are empowered to enforce
compliance with these educational and management requirements.

We believe that all of these proposals are entirely unnecessary
intrusions into our ability to provide an alternative means of
reaching the same educational goals that the public school system
seeks to reach.

Sincerely,

BOARD OF DIRECTORS,
SUSSEX SCHOOL, BY:

W'J\)Thiebes , VOard Secretary

JIT/HS/1s

cc: Members, Senate Education Committee
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Wednesday, February 2, 1983
Rii§ SB 253

Mr, Chairman:

Committee lembers:

My name is Russell Johnson. I represent the Seventh-day Adventist Schools of
khontana and Adventist parents involved in home school situatlons.

I want to commend the Board of Public Education for its concern for the youth
of Montana. Our youth are the most precious heritage we have. Your children
and mine are the immediate future of this state and nation.

I, too, am concerned about the instruction of our youth. Because 1 come to

you with a ministerial background and as a former public school educator 1 see
both the strengths and weaknesses of the bill. There is nothing wrong with most
of what 1s written in it. However, many of the requirements are out of harmony
with personal conscience or do not fit non-public school situations.

Page 2, line 93 School on Saturday
This violates the rights of teachers and students that honor God by
observing the seventh-day Sabbath as clearly outlined in scripture.

Beln¢ subject to the varying judgments and whims of each county su-
perintendent will be addressed by others and thus I'll not speak to
that issue. '

Page 10, 1line 1: I believe school bulldings can and should reason-
ably meet codes., However, home schools, an excellent and vital part
of America, must be exempt from such requirements. For example, fire
codes for public buildings are quite different than for homes. Do
you really need an "exit" light over the front door so "Johnny" can
find his way out?

I would suggest that we allow the Board of Public HEducation to regulate the pub-
lic school system. Private schools should run thelr own programs and cooperate
with the Board of Public iducation as in the past. I would have no objection to
non-public school children signing an affidavit of intent to attend an alterna-
tive educational program. Ior would I be opposed to such youth taking well
recognized standardized achievement tests.

Test results show that overall, students in private and home schools are adequate
to superior in scholastic achievement, social development and moral growth.

Americans have fought long and hard to avoid the type of totalitarian monoply
prevalent in some countries today. We must not allow that to happen here.

Apgain 1 repeat there is much that is right in the bill, but there are several
areas that are unacceptable., e dare not trample on the rights of consclence.
Therefore, I cannot accept this billl as written.
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Mr. Chairman and members of the committee:
For the record my pame is Terri Dorow. I live in Billings and have my daughter

in a private Christian School. [ am opposed to SB 253.

Before enrolling our daughter in a private school, my husband and I very
carefully evaluated this decision. I hold a B.S. degree with majors in
elementary education and physical education and minors in biology and secondary
education. Also, I taught seven years in the public school system. My
husband holds a doctorate of dental surgery degree. Since our daughter would
have to be driven to school instead of walk the two blocks to the public

school and we would have to pay a relativerly high monthly tuition payment

on top of our already high property tax payment, we did not make this decision

lightly.

In analyzing the options avai]ab]e for our daughter's schooling, we looked

for academic excellence and individual goals for high moral and social
development. We chose a private school education for our daughter. It is a
school concentrating on a sound basic education taught in a traditional classroom
setting. We are not sending her to a week of Sunday School. We are sending

her to school!

With the growing illiteracy rate in America, I feel the Board of Public
Instruction should svend its time focusing on their problem and the one over
which they have jurisdiction. [f they could get the public school system

to the standard of excellence that it should be for the kind of money we

Montanans are paying, it would benefit us all.



PAGE TWO

I believe this committee is concerned that each child in Montana is given a
basic education. SB 253 cannot guarantee this end anymore than code 20-7-111
has guaranteed this end result to students in the public schools over the
years. If passing legislation could cure all the social ills of this country,

then why do we still have to deal with crime, prejudice and inequality.

I have spent the last six days at the Capitol reviewing our legislative
process and talking with legislators. We have discussed this legislation and
they have listened to my concerns and questions. However, what 1 have learned

is that no one really knows what the far reaching effects of this bill will be.

Thank you for giving me this opportunity to share with you today how I feel on
this issue and thank you for your openness and availability during the past

six days.
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Mr. Chairman and members of the committee. For the record my name is Lynn
Balyo. I live in Billings and teach at the Billings Christian School. I
am opposed to Senate Bill 253.

I have a B.A. degree in education and have six years teaching experience
in both the public and private school sectors.

I would like to inform this committee of the educational system at our school.
A11 of our teachers are certified. We conduct classes in a traditional class-
room setting, maintain attendance and health records, permanent records of
achievement, testing results and fulfill the state requirements for the

number of days attended and number of hours taught in each subject.

I am opposed to S.B. 253 because it is so unclear what subject matter the
state may require us to teach in the future.

As parents with two children enrolled at the school, my husband, who has

a masters degree in guidance and counselling and is an educator with the
Billings public school system, and myself feel a need to have our children
taught excellent academics in a Christian atmosphere. We are concerned that
this b'i11 may ultimately inhibit that right.

Thank you for allowing me this opportunity to share the concerns of my husband
and myself.
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February 3, 1983

Senate Education Committee
State Capitol
Helena, Montana 59620

Senators,

We believe that church and state should rémain
separate. This is a privilege that is given to us in
our constitution. :

Our christian school is doing fine without the
state interfering. There is no question as to the high
standard of academic and spiritual quality our students
are receiving.

The passing of SB-253 would violate parents' rights
to control their children in the area of education. The
question of who is teaching the children is a decision
and responsibility of the parents, not the state.

Sincerely,

v 2 e Pl Kl

Mr. and Mrs. Steve Robinson
246 S. 6th West
Missoula, Montana 59801



February 2, 1983

Senate Education Committee
State Capitol '
Helena, Montana 59620

Senators,

We are the parents of two children in christian school. And
we feel that we have the responsibility to decide if our
children should go to a public school or a christian school.

They are a product of us, not of the state. We are given
the charge of training them up in the way they should go.

We do not believe that state certification determines the
quality of the teachers.

Our daughter went from a christian school to a public school
for two years and then back to a christian school. When they
tested her to see what level she was, she tested almost the
same place as she was when she left the first christian school.

So that is one of the reasons we do not believe that state
certification proves the quality of the teachers.

We personally think we have the best teachers when they are
. saved and teaching christian education, not teachers certified
by the state and schools controlled by the state.

N A
ML.-’

Mr. and Mrs. Byron Pruiett
537 Blaine
Missoula, Montana 59801



February 2, 1983

Senate Education Committee
State Capitol
Helena, Montana 59620

Senators,

We have seven children and they have been going to christian
schools for six years. The children are not held in a class
situation but advance individually. As long as an academic
balance is maintained, they are encouraged to move along in
their favorite subjects at any pace they choose.

Our oldest son's pre-college exams showed him to be on a
second year college level in math. In May 1982, he graduated
as an avionics technician.

Our oldest daughter graduated from Northwest Schools with a
grade point average of 97.6%.

The rest of our children love the shcool and are doing better
than they ever have, for they are now all on the honor roll.

Individual help, encouragement, inspiration, and control
all help make the christian schools so much better than the
public schools,.

It is the parents' obligation to give their children the
best education that America has to offer, and in our opinion
and experience, it can be found only in the christian schools.

Sincerely, -
77/ 7 I 9/,1 %1( Zf ,55»4/%4?/2#@}&'
Mr. and Mrs. Jerry'Gonsioroski

Box 3
Huson, Montana 59846
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Sunpise Acodemq

P.0. Box 355 ﬁ;
Miles City, Montana 59301 i Qn 5; j, ‘
5 e

State School Superintendent £e 26 ]980
State Board of Education OF ggQEIR;NTENDE
State Capitol Building c INSTRUNT
Helenz, “ontana . 0y
Dear Sir,

This letter is to inform you that we have established a private school,
known as Sunrise Academy, located in Miles City, ™Mt. with the above

mailing address.

The school is in operation at least 180 days per year, and operates for at
least 6 hours per day. Our curriculum includes reading, writing, art,

math, social studies, music, physical education, science, health, fine arts,
vocational education, free enterprise, constitution, history and on the job
training for specific skills. The student body at this time consists solely

of the menters of our own fanily.

To the best of our kncwledge, this letter completes our legal obligation.

If there a2re 2ny furither requirements established by law, please let us
know, e

/
Sincerely, J //7 {(L’, -~ /Z%C/{" 5/4»7‘1/

Taniel E ""‘JE.":.ILT,EI‘
Superinte:nrzn.., Sunrise Academy




County of Custer

Custer County Courthouse
1010 Main
MILES CITY, MONTANA 59301

January 21, 1981

Mr. Rick Reese
Assistant to the State
Board of Public Education
33 South Last Chance Gulch
Helena, Montana 59601

RE: Sunrise Academy -~ Private Instructional Program
Miles City, Montana

Dear Mr. Reese:

Enclosed please find a copy of a letter dated January 15,
1981 which was addressed to Mr. Daniel E. Thueringer,
Superintendent of the Sunrise Academy, in Miles City, a
recently established private school. Also enclosed pleasa
find cecries of the various lettersreferred to in my letter
of January 15th, as well as a copy of Attorney General
Mike CGrs=ly's opinion dated August 7, 1980 relating to the
responsibilities of the State Board of Public Education
and private institutions. I have not enclosed a copy of
the Standards for Accreditation of Montana schools as
amended by the Board of Public Education dated March 8,
1976, Third Zdition, as I assume you have access to that
document. A copy of that document was, however, enclosed
with my letter of January 15 to Mr. Thueringer.

I note that the Attorney General's opinion provides in
part as follows: .

"“Thercefore, the Board of Public FEducation
may rcview programs which may be submitted to them
annually by privete insticutions, to determine



Mr. Rick Reese
Page 2
January 21, 1981

whether they comply with the board's reguirements
and issue a statement to those institutions that
are in compliance. However, this review may not
impose teacher certification requirements upon
teachers, librarians, and guidance counselors.

An institution which does not obtain a statement
of compliance from the board may seek judicial
review or present its justification in court
during the course of the proceedings initiated

by an attendance officer when he finds a child
who 1s not enrolled in an appropriate institution."

The Attorney General's opinion suggests that therc should be
some guidance from the Board of Public Education in these
matters.

I am writing to inquire whether or not the Sunrise Academy has
submitted the educational program it offers to its enrollment
and whether or not the Board of Public Education has made a
determination as to whether or not the Sunrise Academy's
educational program complies with the requirements of the

State Board of Education. If you have not issued a state-

ment as to whether or not Sunrise Academy is in compliance,

is it because you have not been furnished sufficient information
by Sunrise Academy or because you do not believe that it is

your Guty to review programs submitted by private institutions?
My reason for asking the question is that the Attorney General's
opinion states that the Board "may" review programs, which could
mean that you are not required to review themn.

If the matter is investigated by an attendance officer, what

criteria would the attendance officer use in detcrwmining whether
or not the program of the private institution is in compliance

and what procedures should be followed by an attendance officer
in initiating and reviewing the situation? In youwropinion, does
Sectior 20~-5-10% of the Montana Code Annotated ovovide sufficiant
authority to an attendance officer to enter a private iunstitution,
without Court Order or other authority and to conduct an investi-
gation? That scems to be the second alternative set forth in the
Attorney General's opinion.

The third alternative set forth would be for a private institution
to seek judicial review to determine whether or not its educational
program is in compliance, however, there is nothing that woulc
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require a private institution to seek such a review.

It appears to me that the Board of Education is the governing
body which determines the standards for schools upon the
recommendations of the Superintendent of Public Instruction.
In reality, the only personnel in our state who are qualified
to review a school to determine whether or not it is in
compliance with our state standards, are associated with
either the State Board of Public Education or the Office of
the Superintendent of Public Instruction.

I am therefore requesting that either the State Board of
Public Education or the Office of the Superintendent of
Public Instruction, to which I am sending a copy of this
letter, send qualified personnel to Miles City to determine
whether or not the Sunrise Academy is in compliance with
state standards, after first contacting officials of Sunrise
Academy, so that all parties are apprised of the purpose and
time of the review. '

I am advised that the only truant officer in School District

#1, which generally is located within the City of Miles City,

is Superintendent Paul Stengel, who has delegated the

attendance officers'duties to each of the various school
principals within the district. They, themselves, are the
subject cf review by the State Board of Education as to their
programs and standards and, therefore, do not believe that it

is their dutv to review other schools located within the district
and to my Xnowledge no procedures for this type of inquiry have
been established.

Any assistzace you can provide would be appreciated.
Very t{yly yOurs,

’

v/

L
. _’_/’,A:' . }I/‘{ ) )
LS e
et S S al
KEITH D. HILEER
Custer County Attorney

KDH:cja
CC Mr. Ed Argenbright
State Superintendent of
‘Public Instruction
Attorney General
Marie Elwood
Paul Stengel



Dear Senator:

We have our child in private Christian school because we believe faith
in God is not just something to be exercised irn a church building on Sunday.
Rather, it is to affect all aspects of 1lifc — Including the educatiorn of
cur children,

Since the ACLU and others have :leternined that Tne First Anerdrarnt ~oans

the exclusion of the Christian world view —— they call i religicn - oo

rublic schools, and have replaced the Christian worla view witn tnelT man-santerod

L

philosophy, we cannot he ovedient {c God and send cuxr ohi 4 4o be tau il In thas
system. (Deut. 6:6-7) Proverbs 19:27 zays, "lease . =or 30 hear the nsimictl
that causeth to err from the words of Lricw.edge," e wari our chila T nave
"guality" education and are determined fc see that harvens, However, = Toad
education cannot be chiained where (od has been eizluded. Vithour d zi fns
center, children may learn knowiedge hut not how Lo usge tnat Knowledse., Thic
can be seen in our knowledge of nmedicine 4 drugs. We nave taker thet knowledoe
and used it to destroy our own children through abortion!

1If 3.3. 253 becomes law, you wili in effect be forcing us fto put our chilc

bacic into your man-centered public system. Why?T 3Because our Christian school

/]

bt

is the church's ministry just as the Sunday schoocl and Youth Charel are the
church's ministry. As a church, they czannot accept 2 "license" or arproval

church accepts a license from the state, you have vioclated ithe separation cf

a
2. S0

(03]

e

from the state. Christ is the head of the church. (Col 131

church and state making the state head of the church's ministry.
Therefore, passage of this bill will force us to make a choice between

obeying God-ﬁifmen. It will also be denying us our First Amendment freedom

tO'freely éiéfcise our faith by forcing us back into a God-less education

< Yk

iy /
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Office of the County Attorney

et Flathead County

- Kalispell, Montana 59901
TED 0. LYMPUS, County Attorney P.0.Box 1516
JC. ATHAN B. SMITH, Chief Deputy Courthouse Annex
o%:us J. HESTER, Deputy (406) 755-5300 - €xt. 241
MICHAEL C. PREZEAU, Deputy
RANDY K. SCHWICKERT, Deputy February 1, 1983
Li [E K. BENNETT, Deputy
-~ Senate Education Committee
State Capitol
. Helena, MT 59620
]
Members of the Education Committee:
- I have been asked to advise this Committee regarding any
complaint received by this Office concerning private Christian
» Schools in Flathead County. In response, I can advise that
§ to my Xnowledge no complaints have been made with respect to
- the quality or sufficiency of the education provided to
, their students by the private Christian Schools currently
. functioning in Flathead County.
S

My personal experience is that these schools have and continue
to serve a good purpose toward provision of an alternative
— to public education for those who desire it. The quality of
the education provided by such schools in this County has,
in my experience, continually been of the highest caliber.

Yours sincerely,
OFFICE OF THE COUNTY ATTORNEY
hod Flathead County, Montana

TOL:hp
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One example of private Hutterite schools trying to meet the standards as set forth by

the Board of Public Education is the Glacier Hutterite Colony School in Glacier County.

The underlying factor here is the good working relationship between the colony school

and the county superintendent of schools.

book which outlines: HANDOUT 1

1. Educational Philosophy

2. Goals and Objectives

3. School Operations

a.
b.
c.
d.
e.
f.

go

Curriculum Development
Finance and Budget
Attendance

Permanent Record Files
Grading

Teacher Evaluation
Immunization Records

HANDOUT 2

I1'd like to show you an adopted policy hand-

4. Guidelines of a Teacher Teaching a Hutterite School in Glacier County
History of Hutterite Culture

a.
b.
c.
d.
e.

5. Workstudy Programs

School Registration
School Discipline
School Day

Student Rules and Procedures

HANDOUT 3

Designed for Hutterite students who have completed the 8th grade, but
who have not reached their 16th birthday.

6. Library standards are partially met by utilizing materials and books
from the Glacier County Library.
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GLACIER COLONY PRIVATE ELEMENTARY SCHOOL
STATEMENT ON EDUCATIONAL PHILOSOPHY

The Hutterites of the Glacier Colony Private Elementary School believes
that is the inherent right of every child to gain knowledge and develop

abilities as much as is possible.

We believe that our students must acquire a knowledge of those skills
which are basic to all human understanding. To this end, we consider
those skills in writing, mathematics, reading, and spelling to be the
basis for learning in all other subject areas.

We believe that education should develop habits, attitudes, understanding,
and skills necessary for a productive, satisfying life in civilized society.

It is the responsibility of the school to help each child to understand
the duties and privileges of responsible citizenship as it relates to
him or her as an individual and to the world community.

It lies néither within our ability nor our desire to substitute for or
supplant the guidance and love of the student's family. We gladly accept
the opportunity and the challenge to help each student entrusted to us
grow in wisdom, understanding, and the ability to survive in this
changing world.

GLACIER HUTTERITE COLONY ELDERS



GLACIER COLONY PRIVATE ELEMENTARY SCHOOL
SCHOOL GOALS AND OBJECTIVES

The goal of the Glacier Colony Private Elementary School is to

accept responsibility for the development of each child into an

adult who can stand confidently, participate fully, learn continually,
and contribute meaningfully to our world.

Six objectives which contribute to the achievement of this goal, listed
without priority in arrangement, define desirable outcomes to be
incorporated into short and long range plans for the school system.

1.

To insure that each student develops proficiency in basic academic
skills.

To insure that each student develops the capacity to recognize and
cope with the problems of an unknown future.

To insure the development of meaningful interpersonal relationships
among, staff, students, and community.

To insure that staff, students, and parents are afforded maximum
feasible participation in the development and evaluation of programs
and policies that meet the educational needs of the Hutterite
community.

To insure maximum efficiency in the allocation of material resources.

To insure maximum efficiency in the allocation of human resources.



ENROLLMENT

IMMUNIZATIONS AND PHYSICAL EXAMINATION:

A1l students enrolled in the Glacier Hutterite Private Elementary School
must provide written vertification that they have been adequately vaccinated
for D.P.T, (diphtheria, pertussis, tetanus), Poliomyelitis, Rubeola, and
Rubella.

Prescribed Medications:

Special circumstances may require the school to support physician and
parents in the administration of prescribed medicine. When such circum-
stances arise, the following guidelines will be adhered to:

1. A written authorization from the student"s physician must be presented.
This authorization must include: name of student, date, name of
medication, time schedule for administration, dosage, and possible
side effects and a termination date. Only oral medications will be
given.

2. A written authorization from the student's parents or guardian to
give the medication, and a release from all Tiability in connection
with the administration of the medication, shall be signed by the
authorities of the Glacier Hutterite Colony School.

3. Medications should be detivered to the school by the parents,
4. A log or written record should be kept with the student“s+name, date,

time, dosage given, and initials of the person adwinistering the
medication,

Emergency Treatment for Student Injuries:

In the event any student is injured in a minor way that can be handled by
the staff of the school, the chain of responsibility for administration
of first aid shall be as follows:

1. Teacher
2. German Teacher

If the injury is a minor, one of the designated staff may administer
first aid in accordance with the generally accepted first aid procedures.

In the event of a serious injury to the student, the family shall be
notified as soon as possible. They shall decide what physician shall
treat théir child, and whether to pick up the child at the school.



CHILD ACCOUNTING AND RECORD KEEPING:

Permanent Record File:

“~ . A permanent record file will be kept on each student and contain proper
.. idertification information, a complete educational history (anecdotal when
o necessary), to include grades earned, the results of all standardized tests,

" and health records to inculde official verification of proper immunization.

- These records will be kept in a safe location and be available for parent

inspection. After the end of the school term, the records will be stored
in the county superintendent of schools' office in Cut Bank.

Attendance:

A1l students between the ages of 7 and 16 are required by State Laws of
Montana to attend school. After the completion of the eighth grade,

the students will enroll in an approved Work Study Program, as prescribed
by the county superintendent of schools, until the student reaches the
age of 16.

Truancy:

An absence with or without parental permission, which absence feels was
unwarranted.

Philosophy:

The Hutterities of the Glacier Hutterite Private Elementary School believes
that regular school attendance is essential to the educatiocnal development
of all students.

Grading:

Written reports to parents will be made at least once every nine (9)
weeks. Parent conferences, both formal and informal are encouraged as
often as necessary, as are verbal or written progress reports between

formal grading periods.
‘Retention:

Students will be retained at the elementary level only after the parents,
teacher, and the county superintendent have had a conference. The teacher

will make the decision to retain.

Teacher Evaluation:

At least one formal observation in the classroom shall be made by the
German Teacher. The German Teacher may require the county superintendent
of schools to assist with the observation.



FINANCE AND BUDGET:

BUDGET DEVELOPMENT:

The elementary budget for the operation of the school will be cooperatively
developed by the school teacher and German teacher, with consultation
by the county superintendent of schools.

BUDGET APPROVAL:

The budget will be approved by the Boss Man of the Glacier Hutterite
Colony.

REQUISITIONS:

A1l school requisitions must be approyed by the German teacher, first,
then the Glacier Colony Boss Man.



CURRICULUM DEVELOPMENT

The Hutterites of the Glacier Hutterite Colony recogizes that in order
to achieve our adopted goals, it must allow the curriculum to remain
static; therefore, the Board deems it essential that the school con-
tinually develop and modify its curriculum to meet the changing needs
and diversity of our student body.

Curriculum Development Guidelines:

1. A total review of all programs should be scheduled to insure a
comprehensive evaluation of each program at least once every
five (5) years,

2. The contents of the curriculum should reflect the adopted philosophy
and goals of the school.



GUIDELINES OF TEACHERS IN PRIVATE HUTTERITE SCHOOLS

IN GLACIER COUNTY, MONTANA

Hutterite children are born to quite different circumstances than are the
other children in Montana. They are born to be self-sufficient as members of
the colony. They are not to be receipients of welfare. Every individual must
contribute to the welfare of all, thereby contributing to his own well-being.

_ Their religion is based on Biblical truths. They do not maintain beauti-
ful church structures; their buildings are plain and clean. '"Cleanliness 1is
next to Godliness" 'tis said. The buildings double as schoolrooms. The adults
adhere to the idea that men are men, women are women. The same theory applies
to the children as Well. Some work is for males; others for women. This may
sometimes cause a conflict in English school where equality of the sexes 1is
practiced. Boys are expected to pick up after themselves just as well as girls.

But.Hutteriées live.in "cha;;iﬁg times", too. Colonial 1life is"more diffi-
cult to maintain.

An English teacher must always keep in mind that the school is private,
maintained completely by funds provided by their combined efforts. Taxes are
paid, but no financial aid is received. Another fact, not to be minimized, is
that the first (home) language is a German dialect.

The following are Montana’é Goals for Education listed in a brochure seen
lately:

Through Montana education, each student shall:

1. Develop skills in reading, writing, speaking and listening

2. Develop habit and skills necessary to maintain physical fitness and

mental health

3. Learn the rights and responsibilities of citizenship

4. Develop and apply skills which define and fulfill his or her learning
needs throughout life



Learn his or her career opportunities and capabilities
Develop and apply standards for judging his cr her behavior
. Acquire a positive attitude toward learning processes
8. Learn to live in harmony with others
9. Live in harmony with and improve the environment
10. Develop an understanding of his or her role and the roles of others as
members of a family
11. Be able to recognize, define and seek solutions to problems
12. Be able to cope with changes
13. Acquire knowledge and skills to purchase goods and services
14. Acquire knowledge and skills for developing and appreciation of beauty
15. Acquire attitudes and knowledge needed for participation in both mental
and physical recreational activities

N O

These goals are applicable to Hutterite schools but perhaps this should be

added to guide English teachers:
l6. Adhere to the teaching of our faith (Should it be number one?)

English teachers should respect the Hutterites. It is not necessary to be
a Hutterite to have understanding.

They are a minority--an undemanding minority. They do not live in poverty,
or with unemployment. These are problems, they, themselves solve for their own.
If children lose a parent or parents, they do not become institutionalized. The
relatives of the children assume the parent responsibilities.

Generalizations are made about Hutterites, too. "Fun" is poked at them
because they "barter". Why? Bartering was a common practice in our own society
at one time. "Horsetrading”" trying to get the best deal, etc.

Many Hutterites do not have self-esteem largely because the people on the
"outside" make generalizations, or do not treat them well.

Contact with the "outside" world is limited for women and children. Men and
boys have more knowledge because the men do business with others. Boys are allowed
to accompany them. Girls may go to visit in other colonies, or go to a doctor
or dentist. Many concepts are difficult to teach because of the lack of know-
ledge which a teacher may take for granted.

Many of the people have never seen TV. Radios and tape recorders are not

common. None of these are permitted for classroom use.



Inspite of all the so-called negative conditions, Hutterite children do
learn to read and write English, and German. They understand mathematical con-
cepts.

Further proof of accomplishments with only a grade eight education more or
less of the old-fashioned type, is the success these people have made in agri-
cultural businesses. Another point in their favor is that many of the young men
are good workers, and often work for neighboring farmers because they are de-
pendable. No rancher is going to let someone work with the modern day machinery
1f he thinks the man knows very little about the operation of modern day machinery.

Daily lives of Hutterite people are "scheduled" from early morning until bed-
time. Routines are rarely broken. The routine begins early. Children are in
“nursery” school at an early age (2% years). They are fed on schedule. The
hours are consjistent. There's a time to eat, a time to work, a time for German
school, a time for English school, a time to rest, a time to sleep.

An English teacher must try to instill in the individual pupil a desire to
learn even though the subject matter may seem irrelevant. Homework is not wanted
because evenings are filled with work responsibilities and learning German Bible
verses. Library reading must be encouraged during English school hours. The

goals of learning must be accomplished within the "English School Day."

REGISTRATION:

Usually the English teacher comes to the school one day before classes are
to begin. There is not much point in coming earlier; because the school building
is the church, so often nothing can be done until school opens. There may be
records for the previous term, and then again, there may not be. Help with names,
ages, birthdates, class assignments, etc., can be had from the older girls in
attendance. Sometimes the older boys do not enroll until the urgent fall work is

completed.



All children within the age groups of seven through fourteen will appear.

I

o
Age six children go to German school. Identifying children becomes the first

order of the day. Many first names may be the same. Several may have the same
;s first and last names. It takes awhile to sort out the “familities". For in-

stance, there may be a David S. Wipf. He is the son of Samuel Wipf. Another

David is David Jacob Wipf, son of Jacob D. Wipf. The third David is David

‘ John son of John P. Wipf.
-

Hqtterite children must comply with the State law by going to English school
we until they have completed eight grades, or until they are sixteen years of age.
So if a child has a birthday in January or even April they must complete the
eighth grade. However, at age fourteen, all are considered adults in the colony.
f They accept the responsibilities of adults in the "work" sector. They eat with
o

the adults. A teacher would then be unreasonable if a child were to be detained
g_.i at the scheduled noon mealtime. The "adult" child would not eat later. It's a

matter of status!

STUDENT DISCIPLINE POLICY:

oo All the minor types of discipline found in public schools are also found
in a Hutterite school. Kids are kids! Tardiness, eating sunflower seeds, or

~ candy, chewing gum, failure to do school work, untidiness, disobedience, writing

. on desks, fighting, teasing, cheating, fits of anger, etc., are some ofAtbe most
pervalent.

- However, there 1is support for the teacher from the German teacher. In fact,
the German teacher is somewhat in the same situation as the principal of another

" school. For a beginning teacher in one of these schools, seeking help and learn-
ing from him what punishments are advised could be helpful.

r
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CLOTHING FOR TEACHERS:

It seems a little ridiculous to need to mention clothing for teachers, but
previous incidents makes it advisable. Neat, conservative dress is recommended.
Women teachers may wear dresses, slacks or pantsuits, However, the dresses or
skirts should not be extremely short. Dresses and trops should not be "low-cut”.
Men teachers should dress neatly and in good taste. The setting is rural but that
should not mean slovely dress. Hutterites wear good quality clothing even though
it is homemade. Their clothing and themselves are clean. Teachers should be

a favorable example, too.

THE SCHOOL DAY:

Individual colonies may vary within what is a school day. At the beginning
of the term the German teacher and English teacher should have a consultation,
and reach an amicable time schedule.

English teachers should be made aware of the fact that when certain work
activities are being done, some children will be absent. Some children may need
to be tardy because of the wérk they must do. Hutterite children are just like
other children. Sometimes they try to see how far they can go before there is
a reckoning. Perhaps it has been decided they may be ten minutes late, the
ten minutes becomes twelve or fifteen. With the help of the German teacher, the
teacher should be prompt, too.

With one teacher in charge, all duties performed by several teachers in other
schools, become the responsibility of the one teacher. Building and classroom
discipline are to be handled by him or her during English school hours. However,
the German teacher may function as the principal of a private school in extreme
situations. As iIn public schools, parents may not harass the teacher. The
German teacher should make this clear to all parents in the colony. Good school

discipline is not only important in itself, but is essential for valuable



-

e4 'ning to take place.
L

‘if-
5¢i XL _SUPPLIES:

Books, paper, etc. are not as plentiful Iin a Hutterite school as

in some public schools. It should be a teachers aim to be as economical
(™~
as possible with supplies. This means that the teacher must watch the

ciss ldren to waste.

Si. HOOL ROUTINE:

Hutterites do not observe some legal holidays, Labor Day, Thanks-
§!Ving, Veteran's Day, New Year's, etc. They do have "church days"
t 1ich makes it Iimpossible to have school because the building is used

L
for church. No exception will be made. Most colonies do not allow

;Fme made up on Saturday. It is impossible than that the colony

{German teacher) and the English teacher workout some sort of compromise

“wricerning this problem.

w!INIMUM RULES:

Minimum rules that help provide a proper atmosphere for a meaningful

“%ducation seem necessary: The safety of the children is important.
4 l. Running in the school is dangerous and should be discouragéd.
- ) It seems a good practice to have orderly dismissal of pupils,
too.
2. Verbal and physical abuse among children.
- 3. Discourage throwing of objects such as rocks, sticks, dirt,
snowballs, etc.
4. Sharp articles such as knives, toys, etc, are not to be brought
to school.
5. Discourage whispering because it Iinterferes with efforts of
those who may be trying to study.
6. Care of property, school furniture, books, classroom is the

responsibilities of all, not just the girls who sweep and mop.
Chalkboards should be reasonably clean for use of the English
teacher at the beginning of each school day.

AN ENGLISH TEACHER SHOULD BE AWARE OF THE FOLLOWING FACTS:

1. Private Hutterite schools are maintained because the people
wish to keep and continue their own culture.
2. Teachers must not interfere in anyway with the religion or mode

of 1life of these people.



Sex education is an area to be left entirely to the colony.

Hutterites are conscientious objectors. (If you can't accept this,
don't try to teach in their schools.)

Hutterite colonies pay income taxes.

Hutterite colonies pay property taxes the same as any corporation in the
county, or state.

German is the home language; English, the second language.

(a) Creates problems in understanding, and communication in general.
(b} Penmanship.

No two colonies are exactly the same.



glacier county superintendent of schools
' Darryl Omsberg, Superintendent
Glacier County Courthouse

Cut BankMontana * (406) 8732891
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All students who have campleted the eighth grade, but who are not sixteen,
must keep a complete and accurate accounting of their assigned workstudy
projects in this booklet.

The purpose of the workstudy program is to utilize the community resources
outside of the classroom. The projects are short-termed and the student
will enrich their knowledge by participating in the commmity workstudy
projects.

A . Darryl Omsberg .
> Glacier County Superintendent of Schools



February 2, 1983

Senate Education Committee
State Capitol
Helena, Montana 59620

Senators,

We, as parents, feel we have the obligation to decide whether
our children should attend a private school.

We feel also the state should not have any authority over
our christian school and we are not in favor of SB-253.

Slncerely, /Z//
/}(/; ////,,“, //, { / .i(

Mr. and Mrs. Rudy Chavez
510 S. 5th West
Missoula, Montana 59801
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There are other bills dealing with the compulsory attendance 1 home
schooling submitted to the liouse and Scnate Educution Committees. The education
organizations menbioned above arc supporting an extremely restrictive bill that
I don't think any of you wou.d want. They want complete control of our children and
curriculum, through teacher certification, texthooks and accreditation. They will
get their way unless we let our desires be known to our representatives in Helena.
It is very important and impressive and influencial to have many witnesses at these
legislative committee meetings, and if you can't leave your business or home to per-
sonally contact your representatives, please write letters stating your views. We
have the Bible, the Constitution, and the laws of Montana on our side, and let's let
them know that we know! And please be briet, factual, and specific.

Az long as House Bill 49 is in Committee, it is important that you write or call
the members of the House Fducation Committee, listed below. Their recommendation will
make or break this bill. Once the bill leaves the Committee, it is important to con-
tact the Representative from your own area. It it should pass the Houcte, then the bill
will be considered by the Senate Kducation Committee, then the full Senate, etc. You
can call a toll-free number to find out the status of the bill, or any bill in which
vou have special interest. The phone number is 1-800-332-3408. You must know the
number or sponsor of any bill you're interested in. If you wish to call any Represen-
tative, call 1-449-4800 and ask !or him or her. This number is the House switchboard,
and the operator will connect you with the Representative if he is available. To find
out the name of your own Heprcsentative and Senator, call your local newspaper.

This is our chance to have home schooling explicitly permitted in Montana by law.
Support Rep. Ken Nordtvedt's House Bill 49 as originally written.

* * * *
HOUSE EDUCATION COMMITTEE SENATE EDUCATION COMMITTEE
Fritz Daily, D-Butte, chairman Bob Brown, R-Whitefish, chairman
Roland Kennerly, D-Babb, vice chairman Ed Smith, R-Dagmar, vice chairman
Gene Donaldson, R-Helena Roger Elliott, R-Columbia Falls
Ralph Eudaily, R-Missoula Delwyn Gage, R-Cut Bank
Joe Hammond, D-Alberton George McCallum, R-Niarada
Tom Hannah, R-Billings Elmer Severson, R-Stevensville
Mike Kadas, D-Missoula Harry Berg, D-Great Falls
Nancy Keenan, D-Anaconda Chet Blaylock, D-Laurel
Les Kitseiman, R-Billings Jack Haffey, D-Anaconda
tarl Lory, R-Missoula Joseph Mazurek, D-Helena
Ron Miller, R~Great Falls
Les Nilson, D-Great Falls
Gerry Nisbet, D-Great Falls [Letters to any of these persons should be
Ray Peck, D-Havre addressed to them at the State Capitol,
Jack Sands, D-Billings Helena, Montana 59620, ]
Ted Schye, D-Glasgow
Dan Yardley, D-Livingston

* w * Y

NEWS UPDATE FROM OTHER STATES:

MISSISSIPPI: "It is not the intention of [the State] to impair the primary right and
the obligation of the parent . . to choose the proper education and training for such
child, and nothing in said scctions shall ever be construed to grant, by implication or
otherwise, to the State of Mississippi, any of its officers, agencies or subdivisions
any right or authority to control, manage, supervise or make any suggestion as to the
control, management or supervision of any private or parochial school or institution
for the education or training of children, or any kind whatsoever that is not a public
school . .; or . . to control, manage, supervise, provide for or affect the operation,
management, program, curriculum, admissions policy or discipline of any such school.'
[§37-13-99] Compulsory attendance “shall not apply . . to any child who is receiving
proper instruction in the home." |§37-1%5<97}

MICIIGAN: A judge cxempted private Christian schools from state supervision of their
curriculum and teachers in early January, 1983. This affects the whole state. There

is now a legal doubt as to whether the compulsory attendance requirement is legal, ac-
cording to Asst. Attorney General Gartner. See January 10, 1983, Time Magazine, page 66.

NORTH CAROLINA: In August, 1982 a federal court found the state's compulsory school
attendance law unconstitutional. A 1st Amendment right to freedom of religion was more
compelling that the state's right to enforce universal uniform education.

LOUISTANA: In 1980 Louisiana totally deregulated private education. There is no minimum
number of pupils and anyone can teach. Anyone can start a private school if he foregoes
state and federal funds. [R.$.17:236 amended by Act 828, 1980.]

MONTANA: Interested in a local home schooler's newsletter? write Debbie Kersten, Box
1008, Belgrade MT 59714 for details.
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on Monday, January 10th, at 12:30 PM, the Education Committee of the House_of
Representatives met in Helena, Montana, in room 420 of the Capitol Building to dis-
cuss House Bill 49, sponsored by Rep. Ken Nordtvedt of Bozeman. This bhill wogld
change the wording of the compulsory attendance law to permit home schooling in Mon-
tana. The law presently excuses a child from public school attendance under Law 20~
4-102 (formerly 75-6303), subsection (3) if "the child is provided with supervised
correspondence study or supervised home study under the transportation provisionslof
this Title." Rep. Nordtvedt's bill would remove the words *under the transportation
provisions of this Title."

To all Home Schoolers:

About forty or fifty propunents of the bill were present, and many testified
betore the Committee. | spoke as once who had educated my children since 1972 and
that they had gone on to college with no problems of ad justment (socialization) and
with good grades (academic). 1 briefly explained my teaching day of no more than
three hours and no more than cight months per year, showing my children's college
entrance tests with results superior to those of the state's. The state, by the way,
tests only college-bound students, not all students.

Attorney and pastor Doug Kelley of Helena brought out some very interesting legal
aspects regarding our present law and the Attorney General's 1980 Opinion that stated
2 home is not a "privatc institution" and school cannot be taught in the home. John
Maynard, the assistant Attorney General who was the primary author of the 1980 Opinion,
was present but did not testify except to answer one short question by the Committee.
Originally home study was permitted by law in Montana. However, in 1971, Senate Bill 1
permitted codification of the laws of Montana. In other words, all the laws were
systematically reorganized to climinate duplications, excessive language, and any re-
dundancy without changing the meaning. Mr. Kelley introduced as evidence not only
the old luws [that had explicitly permitted home instruction], but the minutes that
accompanied Senate Bill 1 explaining that it was not the intent of that bill to change
or eliminate the meanings of any laws.. It was the result of this codification that the
home study provision of the education law was omitted and lumped under the “private
institution" provision with all other non-public educational institutions, whether
private, parochial, correspondence, or home study, since in Montana a "school" is es-
tablished and maintained at public expense, and "private institutions" are not.

Other parents--McBees of Bozeman; Parnells of Butte; Kerstens of Belgrade; Suttons
of Broadview; and many others from other areas in Montana--testified in favor of home
schooling. A professional historian testified in favor of the bill. Several pastors
testified. Two retired public school teachers testified. Most cited Biblical and Con-
stitutional reasons that freedom of choice in education is a right of parents. Many
parents simply distributed written testimony to the Committee, and many of us distri-
buted literature documenting the quality of home education, pgiving the names of some
famous persons who were home schooled, and so on. Many parents, pastors and Christian
school administrators simply were present to witness the proceedings.

Opponents of the bill were all representatives of state of teacher organizations:
Alan Gunderson, chairman of the State Board of Education; Wayne Buchanan, Montana School
Boards Association; Dave Sexton, MEA; Rod Svee, assistant State Superintendent of Public
Instruction; and a couple of others representing orgarizations dealing with abused
children and those with psychological problems.

It was interesting to note that all but one of these same persons testified just
a few minutes earlier in favor of another bill the Committee is considering that would
remove the oath to the Constitution that teachers must take. During their testimony on
that bill they said it denied them freedom of choice and it was unconstitutional to
force teachers to take the oath! It came out in their testimony that no teacher has
taken the oath since 1975 anyway, a direct violation of the current law! They also
testified that the home schoolers present in the room were not the ones causing them
problems, but those whc didn't come. Ironically, two families present in the room are
currently being prosecuted and two more threatened with prosecution because of those
organizations whose representatives stated what conscientious, industrious parents we
were!

Rep. Nordtvedt did a marvelous job of presenting his bill and his reasons for it.
He is a strong proponent of parental rights and pluralism in education. He is aware of
the steady decline in public education and the different philosophies held by proponents
of Christian education, whether in church schools or the home. He believes that parents
should have alternatives, even if not based on religious grounds. His bill would give
the supervision of the child's education to whomever supervises the child and would in
no way threaten public school transportation to those who want it.

House Bill 49 is presently "tabled" in the Education Committee. This means that
it is being discussed. Amendments to it are being considered; the exact wording is
being considered; some Committee members want to join it to other bills under considera-
tion. It is possible the bill could remain tabled until an effective death. However,
if the Committee releases the bill, with or without amendments or rewording, it will go
to the full House of Representatives for consideration. No bill is enucted into law
without the approval of the House and the Senate, and the signature of the Governor



