
MINUTES OF THE MEETING 
EDUCATION AND CULTURAL RESOURCES COMMITTEE 

MONTANA STATE SENATE 

February 2, 1983 

The meeting of the Senate Education and Cultural Resources 
Committee was called to order by Chairman Bob Brown on 
February 2, 1983, at 1:00 p.m. in Room 325, State Capitol. 

ROLL CALL: Roll was called with all members being present. 

SENATE BILL 253: Senator Pat Regan, District 31, sponsor of 
the bill, stated the bill had been introduced by request of 
the Board of Public Education. She said the bill addresses 
a very sensitive and serious problem area in education in 
Montana. She stated she felt the committee is the proper 
arena and she was the proper sponsor as she is a teacher and 
a mother of four, all of whom have attended private school 
at some time in their educational careers, as she did herself. 
She stated private schools in the state provide good services 
and offer parents a choice. She noted it is the job of the 
Board of Public Education to ensure that each child in the 
state has a quality education. 

She noted section 4, page 9 of the bill is the heart of the 
matter. It is a new section dealing with nonpublic school 
requirements for compulsory' enrollment exemption. The bill 
would require that the parent, the guardian, or the school 
authority in a private or home school file a verified 
statement with the county superintendent demonstrating that 
the school is in compliance with certain criteria, i.e. basic 
instructional program is being offered to the students, and 
provides for at least 180 days of pupil instruction or as 
per the proposed amendment (exhibit #1) "or the equivalent". 
This amendment would clarify the 180 day requirement if the 
4 day week were to pass. Also it provides for the teacher 
and/or the administration to meet certain criteria, a record 
to be kept of attainment, attendance, and courses completed 
for each student, and the county superintendent is charged 
with enforcement and in case of a dispute there is the right 
of appeal to the Board of Public Education. 

PROPONENTS 

John Maynard, Assistant Attorney General, stated the Attorney 
General's office has received several requests in the past 
two years regarding clarification of the present law regarding 
the legality of home instruction under the compulsory attendance 
law. Mr. Maynard presented copies of the Attorney General's 
opinion to the committee (exhibit #2). 
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Judy Browning, Assistant Attorney General, presented the committee 
with a summary of selected court cases and state laws concerning 
school attendance (exhibit #3). 

Merv Finstad, President, Montana Association of Elementary School 
Principals, presented his testimony in support of the bill to 
the committee (exhibit #4). 

Representative Kelly Addy, District 62, stated the bill sets 
minimums not maximums. He stated Thomas Jefferson pointed to 
the need for an educated populace if we are to govern ourselves 
with the light of reason. Those who are not provided with a 
good education and training become a burden to society. Everyone 
should have input into the educational process, he said, as 
one person's education is another person's propoganda. If 
private schools are allowed to embark on a different course 
of instruction using instructors who may be unsuited to the 
subject matter or the principles of education, we are abdicating 
our committment to public education. 

I 

Larry Stollfuss, representing the Montana Association of County 
School Superintendents, spoke in support of the bill (exhibit #5). 

Marie Elwood, representing County Superintendents and County 
Superintendent of Schools in Custer County, spoke in support 
of the bill (exhibit #6). -

Jean Grow, Dawson County Superintendent of Schools, and represent­
ing County Superintendents of Schools, presented testimony in 
support of the bill (exhibit #7). 

Charlene Bailey, representing County Superintendents, presented 
her testimony in support of the bill (exhibit #8). 

Earl Reimer, representing the Association of Non-Public Schools 
of Montana, spoke in support of the bill (exhibit #9). 

John Frankino, representing the Montana Catholic Conference, spoke 
in support of the bill (exhibit #10). 

The time having expired for proponents testimony, Senator Brown 
asked those remaining proponents with written testimony to turn 
it in to the committee secretary for inclusion in the minutes. 
Those additional proponents were: Al Gunderson, representing the 
Board of Public Education (exhibit #11), Rod Svee, Office of 
Public Instruction (exhibit #12), Jim Murry, AFL-CIO (exhibit #13), 
Hidde Van Duym, State Board of Public Education, (exhibit #14), 

, David Hartman, Montana Education Association (exhibit #15), 
Dolores Hughes, Phillips County Superintendent of Schools (exhibit 
#16), DeLoy Denning, Missoula County Superintendent of Schools 
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(exhibit 117), Chip Erdmann, Montana School Boards Association 
(exhibit 118), Terry Lynn Minow, Montana Federation of Teachers 
(exhibit 119), Pat Callbeck Harper, representing herself (exhibit 
#20), Thelma Robertson, representing the Montana County Superin­
tendents of Schools (exhibit #21). 

OPPONENTS 

Douglas B. Kelley, Pastor, Grace Gospel Church, Helena, presented 
his testimony in opposition to the bill (exhibit #22). 

Representative Tom Hannah, District 67, spoke in opposition to 
the bill (exhibit #23). 

Dr. R. J. Rushdoony, Chalcedon Vallecito, California, stated he 
has testified many times in the past six years in state and 
federal courts in the area of private school education. He 
noted decisions are now recognizing a conflict of interest does 
exist between the private sector educators and state agencies 
in many areas of the nation, most recently noted in the Hotchkiss 
decision in Michigan. He pointed out due to greater centraliza­
tion of administration, the quality of education is declining. 
According tOa-recent Senate study there are 20 million graduates 
of public schools who are illiterate. He stated there are 
reasons why the private schools are developing rapidly. When 
the state interferes it interferes with religion and the 
constitutional conflict begins. He further stated Montana has 
an enviable reputation as a trouble free state and it would be 
sad to see it torn apart by legislation which invades the church 
prerogatives. 

Dan Loomis, representing the Christian Law Association, Cleveland, 
Ohio, stated there is no question as to the quality of education 
in the Christian schools in the cases his firm has handled. 
He pointed out some problems he perceived in the bill. He felt 
the state is placed in a position of investigation and authority 
in the areas of appeal to the Board of Public Education and 
increasing of the County Superintendent's power. Christian 
schools believe their ministries of teaching are mandated by 
the Bible. Therefore, any state interference in the ministry 
of the church school is a violation of the constitutional 
separation of church and state. There is required a certain 
balance of interests between churcheS' religious convictions 
and the states interest in education of all children. He feels 
the conflict of interest vests itself in a competitor (the state 
educational system trying to control its competitor, the church 
school). Another problem he noted was compulsory attendance 
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and certification, there being no guidance or uniformity for the 
superintendents. 

Gregory L. Dorow, Billings, presented his statement in opposition 
to Senate Bill 253 (exhibit #24). 

Jay Wilson, Evangelist of Christ Church, Bozeman, representing 
the Christian Education Association of Montana, spoke in opposition 
to the bill (exhibit #25). 

Arthur R. Lickey, representing the Montana Conference of the 
Seventh Day Adventists, spoke in opposition to the bill. He 
stated the Seventh Day Adventists operate 14 schools in Montana 
in full cooperation with the Board of Public Education and fear 
nothing from the bill in relationship to their schools. He 
addressed his remarks to the rights of all in the area of 
religious freedom. He stated safety and health concerns are. 
valid as are requirements for a basic curriculum. He, however, 
sees a problem with teacher certification as certification does 
not necessarily make a good teacher. All certification means is 
control for the state. Trying to put the mold of the public 
school on the private church school is an infringement on the 
First Amendment rights of the Constitution. A religious school 
is not a public school. There are sufficient laws to give 
sufficient protection now. He noted parents are paying to put 
their children in private ~chools now and if those schools aren't 
doing the job the parents will pull their children out and the 
schools will close. The problem, if one exists, will take care 
of itself. He urged the committee to take a good hard close look 
before putting the lid of public education down on the situation. 
He noted the Board of Education has 100% control over public 
schools at present and 100% control does not guarantee quality 
education. He noted it doesn't work against it either, but felt 
a great deal of consideration must be given before a decision is 
reached. 

Michael L. Proffitt, Whitefish, representing private schools, 
presented his testimony in opposition to the bill (exhibit #26). 

James D. Moore, representing the New Covenant Christian School, 
Kalispell, presented his testimony in opposition to the bill 
(exhibit #27). He further noted that all the children in 
the school were praying for the members of the committee this 
week. 
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~ris McBee, Bozeman, representing the Taxpayers Educational 
Association, presented testimony in opposition to the bill 

ixhibit #28}. ... 
Mrs. Mary E. Doubek, representing herself, private schools, 

hildren and parents, presented her testimony in opposition 
~J the bill (exhibit #29). 

~here being no further time for opposing testimony, Senator 
;rown asked those remaining opponents with written testimony to 

~urn it in to the committee secretary for inclusion in the 
minutes. Those additional opponents were: Jim Hearing, Pastor 
lnd Principal, Billings Christian School (exhibit #30), Phil 

~indsay and Glenn Lindsay, Grace Gospel Church, Valier (exhibit 
#3])--, Bill Koerner, representing Independent Americans (exhibit 
#32), Joy Paul Schwenke, Sidney, (exhibit #33), Raymond Gerber, 

~avalli County, (exhibit 134), Mrs. Virginia Baker, Fairfield, 
(exhibit #35), Sharon Sutton, Broadview (exhibit #36), Pastor 
.Tllstin Fulton, Darby Baptist Temple, Darby (exhibit 137), Naomi 

. ~well, Corvallis (exhibit #38), Erik Berg, Darby Baptist Temple, 
-Darb.{ (exhibit 139), Lee Barrows, Cornerstone Christian Community, 

Great Falls (exhibit #40), Pastor Donald P. Kelley, representing 
the Lord Jesus Christ, Grace Gospel Church, and Liberty, Joplin 

... (exhibit #41), Steve Valentine, Missoula Community Chapel (exhibit 
#42), Pastor Mike McGovern, Foursquare Gospel Church, Missoula 
(exhibit #43), Gregory Ammondson, representing the Roundtable of 

~ Montana, Missoula (exhibit 144), Pastor Walter Lacy, First Baptist 
Church, Laurel (exhibit #45), Dean Locke, Billings, (exhibit #46), 
John Maize, Hamilton, (exhibit #47), Jim Mapledoram, Missoula, 
Lyman Dee Jessop, Pine's Academy, Pinesdale, (exhibit #48), Patty 

~ Barnett, Missoula (exhibit # 49), Bill Brickey, Full Gospel 
Church, Eureka (exhibit 150), Earl Hargis, Pastor, Florence 
Bible Church and Christian Academy, Florence, (exhibit #51), 

• Rosemary Rodgers, Helena, (exhibit #52), Pat Reis, Helena, (exhibit 
#53), Beverly Glueckert, Helena, (exhibit '54), John J. Thiebes, 
Sussex School, Missoula (exhibit #55), Pastor Russell Johnson, 

• Seventh Day Adventist Schools of Montana (exhibit #56) William 
Johnson, Boulder (exhibit #57), Pastor Jim Brackett, Seventh 
Day Adventist Church, Billings (exhibit #58), Terry Dorow, 
Billings (exhibit 159), Lynn Marie Balyo, Billings(exhibit #60), 

• John Dahl, Foursquare Christian School, East Helena (exhibit #61), 
Sharon Tuskin, Belgrade (exhibit '62), Monte Perry, Seventh Day 
Adventist Schools of Montana, Bozeman (exhibit #63), Ronnie K. 

, Maynor, Missoula, Pastor Victor R. Alinen, Foursquare Church, East 
~Helena, Dan Vander Jagt, Billings (exhibit #64). 
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Senator Regan closed by saying the issue has been clouded by 
objections. She noted the bill tries to strike a delicate 
balance between the parents right to choose and the state's 
interest in the child's total education. She felt the bill 
does not violate parent's choice and allows them 'to retain local 
control. She noted there is no provision in the bill that 
requires teacher certification. The courts have always held 
that basic requirements regarding health, safety, and basic 
core education are in order. Truancy laws require basic 
attendance and the amendment addresses the objection to 180 
days. Finally, she noted, the bill in no way interferes with 
free exercise of religion or ministry of the church. If it 
did, Senator Regan said she would not have agreed to sponsor 
it. She firmly believes private schools play an important 
role in the educational system. They are necessary, they 
enrich the state, offer an excellent choice to parents of 
the state and are good for all of us. The bill strives to 
strike a delicate balance which preserves the right of 
parents to dictate where their children will be educated and 
the obligation of the state to ensure that every child is 
provided the opportunity to obtain a basic education. 

ADJOURN: There being no further business, the meeting 
adjourned at 3:00 p.m. 

Senator Bob Brown, Chairman 

jdr 
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Exhibit #1 
February 2, 1983 

Amendments to SB 253 

1. Page 10, line 3 and 4. 
Following: "instruction" 
Strike: remainder of lines 3 and 4 
Ihsert: "or the equivalent" 
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HOME SCHOOLS AND THE COMPULSORY ATTENDANCE STATUTES 

In August, 193G, ·che attorney gel1p.,·al o~ J.\clIlt'I'·i, Nih· Gr·cely, 
issued his opinion that home schools are illegal because the "private 
institution" exception to the law means "private school" and does not 
apply to a parent who teaches his children at home. 

Montana compulsory attendance statutes do not exclude the home 
as a "private institution;" in fact, the term "private institution" is 
not even statutorily defined. Furthermore, case law in two states' has 
already interpreted the phrase "private school" to include home instruc­
tion. 

Mr. Greely based his opinion on an early but often quoted opin­
ion, State u. Counort.' In reaching his decision he relied on one excerpt 
from the Counort opinion which is quoted in a study on compulsory atten­
dance law.' This study misreads the Counort decision and promotes a dis­
torted concept of "private school" by citing only this one excerpt from 
it, which states: 

We do not think that the giving of instruction by 
a parent to a child, conceding the competency of the parent 
to fully instruct the child in all that is taught in the 
public schools, is within the meaning of the law "to attend 
a pri vate school." Such a requi rement means more than home 
instruction. It means the same character of school as the 
public school, a regular, organized and existing institution, 
making a business of instructing children·of school age in 
the required study and for the full time required by the laws 
of this state.' 
Focusing on this excerpt alone leads to an inaccurate conclusion. 

Even Counort does not support such a generalization, for the Counort 
court stated directly: 

Undoubtedly a private school may Le maintained in 
a private home in which the children of the instructor ffiay 
be pupil s. Thi s prov i s ion of the 1 aw is not to be deter­
mined by the place where the school is maintained, nor the 
individuality or number of the pupils who attend it. It is 
to be determined by the purpose, intent and character of the 
endeavor. ' 
The object of compulsory attendance laws is that all children be 

educated, not that they be educated in any particular manner or place. 
In People u. Leuison, the Supreme Court of Illinois further elaborated: 

The law is not made to punish those who provide 
their children with instruction equal or superior to that 
obtainable in the public schools. It is made for the 
parent who fails to properly educate his child.' 
A recognition of the right of the parents, acting in good faith 

and particularly out of deep religious conviction, to direct and control 
the education of their own children must be observed. This right was 
most assuredly recognized in 1972 when the Supreme Court of the United 
States ruled that in certain cases, i.e. those raising valid Free Exercise 
claims under the First Amendment, the Constitution requires not only that 
parents be permitted to enroll their children in a private school, as 
mandated in Pierce' and Farrington, • but that parents need not enroll 
their children in any statutorily recognized educational program.' 

Courts in many jurisdictions have dismissed suits against or 
ruled in favor of parents who taught their children at home regardless 
of state compulsory attendance statutes or state board regulations, by 
limiting the extent of state regulation of private schools and home school­
ing, as can be documented by the cases appended to this statement. 

"There is no more private relationship, except marriage, which the 
Constitution safeguards than that between parent and child. The Court 
looks upon any invasion of that relationship as a direct violation of one's 
Constitutional right to privacy."" 

Other side, please + 

• • • • • 
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APPENDIX 
I. [yery state is constitutionally required to per.it children to attend private schools in lieu of public 

school att.ndanc •• Pierce v. Society of Sisters, 268 U.S. 534 (1925). 
2. Parents can choose the education schue that best .eets the principles underlying their way of life, 

provided the latter is sufficiently defined. The state cannot assert the role of parens patriae over 
the parents' interest. The state's interest in universal education, however highly we rank it, is not 
totally free frOll a balancing process when it illpinges on other funda-ental rig,ts and interests. such 
as those specifically protected by the Free Exercise Clause of the first bend-ent and the traditional 
int.,.nt of parents with respe,t to the ,.eligious upbringing of their children. Wisaons in tI. 

Yoder, 406 U.S. (1972). 
3. The state cannot interfere with a parentiS right to .ake affir.ative decisions concerning his child1s 

disposition, particularly where spiritual. cultural or psychological factors are involved. Finot tI. 

Pasadena City Bd. of Ed., 58 Cal. Aptr. 520; 250 Cal. 2d 226 (1967); Dickens v. 
Ernesto, 37 A.D. 2d 102, 322 NoV.S. 2d 581 (1971). 

4. Co.pulsory attendance statutes cannot violate parents· First Aaendllent right to free exercise of religion 
and ri;'ts to privacy in f .. ily rehtions. Minnesota v. Lundsten, Beltr .. i County, MN (1980). 

5. "Th. ri;'t of the par •• t .. to d.t.r.i .... what studi.s his child shall pursue is p.,....,unt to that of ... 
trusU.s or t.achers." State ex I'el Sheibley v. School Dist. No.1 of Dixon 
County et al, 31 N.b. 552,48 NW 393 (1891). 

6. Despite the cO!IpUlsory school attendance laws, the parent retains the right to direct the education of 
his child. Van All en v. McCleary, 27 Mis. 2d 81; 21l'NYS 2d 501 (1961). 

7. The sc""'ls c.,not co",d the child to pursue study that is f ... bidden by the parent. MOl'ro", v. 
Wood, 35 Mis. 59, 17 Ao. R.p. 471 (1874). 

8. Th. stat. cannot int.rf.r. with the rig,t of a par.nt to control hi, child's .ciJcation. Gl'islJOld 
v. Connecticut, 381 U.S. 479, 486 (1965). 

9. The indiviciJal citiz.n has the funda •• ntal rig,t to dir.ct the upbringing of hi. own childr.n. Neyel' 
v. Nebraska, 262 U.S. 390 (1923); Yoder; Pierce. 

10. The ,tat. cannot fore. children to acc.pt standardized instruction. Pi erce, 
II. P .... nhl rights of brin9ing up children cannot b. interfer.d with, and there oust b. fr ..... fro. all 

substantial arbitrary iopositions and pLrpos.I ... r.straints. Poe v. Ullman, 367 U.S. 497 (1961); 
Prince v. Massachusetts, 321 U.S. 158 (1944). 

12. The parent has the ultiaate constitutional right to govern or control his own progeny. lIlt would be revo­
lution:ry and possibly subversive to hold that any such overreaching powers exist in the state or any of 
its a9enci.s." Hard",ick v. Bd. of School Trustees of I'ruitl'idge School Dist., 
54 Cal. App. 696; 205 P 49 (1921); RuJ. ison et al v. Post 79, Ill. 567 (1875); Trustees of 
Schools v. The People ez rel Mal'kin Van Allen, 87 Ill. 303 (18m; State ex I'el 
Kelly v. Ferguson et aI, 95 N.b. 63; 144 NIl 1039 (1914); State v. Zobel, 81 S.D. 260; 
134 NW 2d 101 (1965); Shepherd v. State, 306 P. 2d 346 (1957). 

J3. Case law in Indiana interprets the statutes that state the child does not have to attend public school if 
he is provided with instruction equivalent to that given in the public school. to include hole instruction. 
State v. Peterson, 32 Ind. App. 665, 70 HE 550 (1904). 

14. Case law has deterlined that hOle instruction is included in the language of the statute (llelsewhere ll ) even 
though it i. not .p.cified in the Ion~age of the statut •• State 1>. Massa, 95 N.J. Sup.r. 382, 231 
A. 2d 252 (1967); Wright v. State, 21 <:kla. Cri •• 430, 209 P. 179 (1922); In re Foster, 69 
Misc. 2d 400, 330 N.Y.S. 2d 8 (1972). 

15. The parents' operation in their ho.e of a non-accredited private school in possible noncollpliance with the 
statels COMpulsory school attendance law does not render the. liable for failure to provide education of 
t~ child. Nebraska v. Rice, 204 Neb. 732, 285 NIl 2d 223 (1979). 

16. State statutes lUst give way to the docullented and sincere religious beliefs of the parents to educate their 
childr.n. Michigan v. Nobel, Nos. S-791~!14-A, S-791~1l5-A (57th D.Ct. For the City of All.gan, 
Michigan, fil.d Dec. 12, 1979). 

17. No one can be cOllpelled to send his child to any school to which he aay be conscientiously opposed. Ken­
tucky v. Rudas ill, 589 SM 2d 877 (Oct. 9, 1979). 

18. State depiiI"hent of education linillU. standards cannot deprive parents of their traditional interest to 
direct the upbringing and education of their children by violating their first and Fourteenth Allendeent 
rights to tho U.S. Constit.tion. Ollio u. Whlanel', 47 Ohio St. ~d 181 (1916). 

19. Co-pulsory school athncbnu IUlt yield to rir1t &...nd.tnt COfturftl. V.rlr\O"t u. LoBerg., )57 AtL 
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§ 48222. Attendance in (lth'ate school 

Children who are being instructed in a rJl'i\"ale full· tim!' ria\" 
school by persons capable of teaching shall be exempted, Such sch~1 
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shall. except under the ctrcumshinces described in &-clion 30, ~ 
taught in the English language and shall oHeT Instruction in the S(,\'· 
cral branche!l of study n'fluired to be laught in the public schools of 
the stale. The attendam:e or lht' pupils ~hall b<! kl'pt hy pm':!'" 
school authorities In 8 regi!ilcr. and the record or att('nrianct' shall In' 

dlcate clearly every absc.-nce or the pupil from school ror a haH day or 
more during ench day that school Is maintained during the y('ar. 

Exemptions under this section shall be valid only after \'l·rifl('01-

tlon by the atlendance sllpe~isor or the district, or other JX·rson df'~' 
ignated by the board of education. that the private school has ('om· 
plied with the provisions or Section 33190 requiring the nnnual riling 
by the owner or other head oC 8 private school or an nfCiriavil or 
stal('ment of prescribed Inrormation with the SupcrintendC'nl or Pub· 
11(' [ndruction. The "'eriCication required by this section shall not lx' 
construed as an evaluation. recognition, approval, or endorsement of 
any private school or course. 
(SLall.197G, c. 1010, i 2. operath"t' Apri130, 1977,) 
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§ 4822.4. , •• '",0110. by "lor 

,~ Children not att~ndJnl a private, (ul).tlme, day school and who 
are beln. instructed In study lind recitation for at least thrt'f hours a 
day for 175 days each calendar year by a private tutor or other per • 
.an In the I("Vcral branches of study required to be tBuehl In the pub. 
lic school. of this state ilnd In thee Eng:lillh language shall be ex('mpt. 
ed. TIle tutor or olhl-r pennn shnll hold. valid slate credenllnl for 
the rnulr taueht. TM Instruction shall be oUercd between the hours 
of 8 o'clock.o m. and 4 o'clock p. m. 
(Slats.l97G. c. 1010.12. operlllil"1! A"riI30. I!t71.)" 
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d
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b
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n
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 c
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 c
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u
le

s 
an

d
 r
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b
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 t
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R
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 m
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. 

19
57

, 
ch

. 
39

4,
 ~

 
1;

 L
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, c
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'
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o
l
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n
d
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o
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C
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S
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n
d
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O
l,1

 D
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s 
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2
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1

1
1
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C

o
m

p
u
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o
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sc
ho

ol
 

at
te

n
d

­
an

ce
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p
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o
n
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v
er

y
 p

ar
en

t,
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u
ar

d
­

ia
n

 o
r 

o
th

er
 p

er
so

n
 i

n 
th

e 
st

at
e 

o
f 

K
an

sa
s,

 
h

av
in

g
 c

on
tr

ol
 o

v
er

 o
r 

ch
ar

g
e 

o
f 

an
y

 c
h

il
d

 
w

h
o

 h
as

 r
ea

ch
ed

 t
h

e 
ag

e 
o

f 
se

v
en

 y
ea

rs
 a

n
d

 
is

 u
n

d
er

 t
h

e 
ag

e 
o

f 
si

xt
ee

n 
ye

ar
s,

 s
h

al
l 

re
­

q
u

ir
e 

su
ch

 c
h

il
d

 t
o

 a
tt

en
d

 c
o

n
ti

n
u

o
u

sl
y

 e
ac

h
 

sc
h

o
o

l 
ye

ar
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 p
u

b
li

c 
sc

h
o

o
l 
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r 
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e 

d
u
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­
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o
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f 
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o
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p
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S
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) 

a 
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iv
at

e,
 d

en
o

m
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o

n
al
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r 

p
ar

o
ch
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l 
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h
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o

l 
ta

u
g

h
t 

b
y
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 c

o
m

­
p

et
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o

r 
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a 

p
er

io
d

 o
f 

ti
m

e 
w

h
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h
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u
b
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al
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q
u
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en
t 
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h
e 

p
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d
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f 
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m
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p

u
b
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c 
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o
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m
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n
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e 
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h
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o
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d
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h
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h
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p
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v

at
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n
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m
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n
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p
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o
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o
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oc
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 c
h

il
d
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 d
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 c
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p
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 t
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 c
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 p
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en
d
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 p
u

b
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p
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 c

h
il

d
, 

if
 a

 w
ri

tt
en

 
st

at
em

en
t 

si
g

n
ed

 b
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p
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n
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h
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 c
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' 
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o
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n
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w
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h
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m
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n
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o
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o

f 
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l 

ra
m
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a
 I

 h
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n
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p
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d
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p
o

n
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p
p
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o

n
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m
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g

n
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u
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h
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d
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g
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u
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d
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o

m
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at
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n
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u

n
d
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 t

h
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ll
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w
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g
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n
d
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n
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g
 c

h
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d
 s

h
al

l 
b

e 
en

g
ag

ed
, 

d
u

ri
n

g
 

ea
ch

 d
ay

 o
n

 w
h

ic
h

 a
tt

en
d

an
ce

 i
s 

le
ga

ll
)'

 r
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d
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h
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es
id

es
, 

in
 a

t 
I"
a~
t 

fi
ve

 h
o

u
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f 
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ct
iv

it
ie
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p
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at
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u
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p
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b
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g
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ct
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h
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p
u
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b
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n
, 

sh
al

l 
in

cl
u

d
e,

 
p
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o
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'o
rr

es
p
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n
d
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e 
U

n
it
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o
f 
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n
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e 
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m
p
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cr
ed

it
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en
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r 

p
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h

o
m
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u
d

y
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o

o
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(3
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at

 
le
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ee
n 

h
o

u
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p

er
 

w
ee

k
 

of
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o
m
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o
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h
al

l 
h

e 
p
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v
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h
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h
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h
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q
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w
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p
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ac
h

 o
n

e,
 a

n
d

 t
h
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h
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 e
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e 
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o
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p

p
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n
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 l
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d
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 p
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n
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n
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at
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n
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al
l 

b
e 

fi
lc

d 
as

 r
C

C
jll

ir
ed

 h
y

 l
aw

, 
an

d
 s

tl
ld

en
ts

 s
h

al
l 

b
e 

re
p

o
rt

ed
 a

s 
ab

se
n

t 
fo

r 
ea

ch
 S

dl
O

O
I 

d
ay

 o
n

 
w

h
ic

h
 

th
ey

 
h

av
e 

n
o

t 
cO

ll
lp

le
tc

d 
th

e 
p

re
­

sc
ri

b
ed

 m
in

im
u

m
 o

f 
fi

ve
 h

o
u

rs
 o

f 
le

ar
n

in
g

 
ac

ti
vi

ti
l~

~;
 

(5
) 

th
e 

t(
'a

ch
er

 s
h

al
l 

k
e"

p
 c

o
m

p
le

te
 r

ec
· 

o
rd

s 
co

n
cc

rn
in

g
 

in
st

ru
ct

io
n

 
p

ro
v

id
ed

. 
as

· 
si

g
n

m
en

ts
 l

Il
ad

e.
 a

n
d

 w
o

rk
 p

u
rs

u
ed

 b
y

 t
h

e 
st

u
d

en
ts

. 
an

d
 t

h
cs

e 
re

co
rd

s 
sh

al
l 

h
e 

fi
le

d 
o

n
 

th
e 

fi
rs

t 
d

ay
 o

f 
.. a

ch
 m

o
n

th
 w

it
h

 t
h

e 
st

at
e 

b
o

ar
d

 o
f 

ed
u

ca
ti

o
n

. 
a"

,1
 t

h
e 

h
o

ar
d

 o
f 

ed
u

ca
­

ti
o

n
 

o
f 

th
e 

sc
h

o
o

l 
d

is
tr

ic
t 

in
 

w
h

ic
h

 
su

ch
 

ch
il

d
 r

es
id

es
; 

(6
) 

th
e 

te
ac

h
er

 s
h

al
l 

h
e 

ca
p

ah
le

 o
f 

p
er

­
fo

rm
in

g
 

co
m

p
et

en
tl

y
 

th
e 

fu
n

ct
io

n
s 

en
· 

tr
ll

sk
·d

 t
o

 t
h

e 
te

ac
h

,'r
: 

(7
) 

in
 a

pp
l~

'i
n!

! 
(o

r 
ap

p
ro

v
al

 I
In

d
"r

 t
h

is
 



,.. 

1
2

.1
 

f 
r
~
·
 .. f

· 
f 

I 
" 

r 
I 

. _
 

S
C

H
O

O
L

S
 

's
u

h
se

ct
io

n
 a

 r
t'

co
g

n
iz

ed
 c

h
u

rc
h

 o
r 

re
li

gi
ou

s 
d

en
o

m
in

at
io

n
 s

h
al

l 
ce

rt
if

y
 i

ts
 o

b
jc

d
io

n
 t

o
 a

 
re

g
u

la
r 

p
u

b
li

c 
h

ig
h

 
sc

h
o

o
l 

ed
u

ca
ti

o
n

 
an

d
 

sh
al

l 
sp

ec
iF

y,
 

in
 

su
ch

 
d

et
ai

l 
as

 
th

e 
st

at
e 

b
o

ar
d

 o
f 

ed
u

ca
ti

o
n

 m
ay

 r
ea

so
n

ab
ly

 r
eq

ui
re

, 
th

c 
p

ro
g

ra
m

 o
f 

in
st

ru
d

io
ll

 t
h

at
 i

t 
in

te
n

d
s 

to
 

p
ro

v
id

c 
an

d
 n

o
 s

u
ch

 p
ro

g
ra

m
 s

ha
ll

 b
e 

ap
­

p
ro

v
ed

 I
In

le
ss

 
it

 f
u

ll
y

 c
o

m
p

li
es

 w
it

h
 

st
an

­
d

ar
t)

, 
th

er
eF

or
 w

h
ic

h
 s

h
al

l 
b

e 
sp

ec
if

ie
d 

by
 

th
e 

st
at

e 
h

o
ar

d
 o

f 
ed

ll
ca

ti
o

n
; 

(8
) 

if
 

th
e 

sp
o

n
so

rs
 

o
f 

an
 

in
st

ru
ct

io
n

al
 

p
ro

g
ra

m
 a

p
p

ro
v

ed
 u

n
d

er
 t

h
is

 s
u

b
se

ct
io

n
 f

ai
l 

to
 c

o
m

p
ly

 a
t 

an
y

 t
im

e 
w

it
h

 t
h

e 
p

ro
v

is
io

n
s 

of
 

th
is

 s
u

h
se

ct
io

n
, 

th
e 

st
at

e 
b

o
ar

d
 o

f 
ed

u
ca

ti
o

n
 

sh
al

l,
 

af
te

r 
a 

w
ri

tt
en

 
w

ar
n

in
g

 
ha

s 
b

ee
n

 
se

rv
ed

 a
n

d
 a

 p
er

io
d

 o
f 

th
re

e 
w

ee
ks

 a
ll

o
w

ed
 

fo
r 

co
m

p
li

an
ce

, 
re

sc
in

d
 a

p
p

ro
v

al
 o

f 
th

e 
pr

o­
g

ra
m

s,
 e

v
en

 t
h

o
u

g
h

 t
h

e 
tw

o
 y

ea
r 

ap
pr

ov
al

 
p

er
io

d
 h

as
 n

o
t 

el
ap

se
d

, 
an

d
 t

h
er

eu
p

o
n

 c
h

il
­

d
re

n
 a

tt
en

d
in

g
 s

u
ch

 p
ro

g
ra

m
 s

ha
ll

 
b

e 
ad

­
m

it
te

d
 t

o
 a

 h
ig

h
 s

ch
o

o
l 

o
f 

th
e 

sc
h

o
o

l 
di

st
ri

ct
. 

H
is

to
ry

: 
L

. 
18

74
, c

h
. 

12
3,

 §
 1

; 
L

. 
19

03
, c

h.
 

4
2

3
, 

§ 
1;

 L
. 

19
19

, 
ch

. 
2

7
2

, 
§ 

1;
 L

. 
19

23
, 

ch
. 

18
2,

 §
 1

; 
R

.S
. 

19
23

, 
72

-4
80

1;
 
L

. 
19

65
, 

eh
. 

4
0

9
, 

§ 
1;

 L
. 

19
68

, 
ch

. 
3

5
6

, 
§ 

1;
 L

. 
19

69
, 

ch
. 

3
1

6
, 

§ 
1;

 L
. 

19
76

. 
ch

. 
3

1
0

, 
§ 

1;
 L

. 
19

BO
, 

ch
. 

2
1

7
, 

§ 
3

; 
Ju

ly
 1

. 
R

e"
'i

so
rs

 ~
o
t
e
:
 

S
e
d

 io
n 

tr
an

sf
er

re
d

 f
ro

m
 7

2·
4R

01
. 

R
es

ea
rc

h
 a

n
d

 P
ra

ct
ic

e 
A

id
s;

 
S

ch
o

o
l,

 a
m

i 
S

ch
oo

l 
D

is
tr

k
ts

$
:a

l6
0

. 
lI

al
l'

h
er

'5
 D

ig
eo

sr
, 

S
ch

o
o

l 
D

is
tr

ic
ts

 t
 9

l.
 

C
.)

.S
. 

S
ch

oo
ls

 a
n

d
 S

ch
oo

l 
D

is
tr

ic
ts

 H
 4

63
 1

0 
47

0.
 

L
aw

 R
e,

,·i
ew

 a
n

d
 8

a
r 

Jo
u

,n
al

 R
d

er
e-

n
ce

s:
 

D
isc

tls
!rO

l-o
d 

in
 
19
f)
.1
~6
5 

su
rv

ey
 o

f 
m

u
n

ic
ip

al
 c

o
rp

o
ra

· 
li

on
s.

 )
. 

R
ic

ha
rd

 F
O

lh
. 

14
 K

.L
.R

. 
32

9.
 3

3
5

 (
1

%
5

).
 

D
is

cu
n

ed
 i

n 
··

C
om

pu
ls

or
y 
H
i
~
h
 S

ch
oo

l 
A

tt
en

da
nc

e 
an

d
 t

h
e 

O
ld

 O
rd

er
 A

m
is

h
: 

A
 C

o
m

n
le

n
ta

r\
' 

on
 S

ta
te

 v
, 

G
ar

m
,r

."
 R

oh
er

t 
C

. 
C

as
ad

. 
16

 K
.L

.R
. 

4
2

3
'(

 1
!l6

!!
). 

C
it

ed
 i

n
 s

u
r"

,:
)'

 d
is

cu
ss

io
n

 o
f 

d
ec

is
io

n
 a

p
p

ly
in

g
 a

ct
 t

o
 

A
m

i,
h.

 R
om

,r
t 

I.
 G

u
en

th
n

er
. 

17
 K

.L
.R

. 
3.

13
. 

33
8.

 3
39

 
(1

!J
O

'l)
. 

~I
t'
nt
io
rw
.·
d~
 
sc

h
o

o
ls

 s
h

o
u

ld
 h

e 
w

it
h

in
 p

ro
sc

ri
p

ti
o

n
s 

o
f 

K
an

sa
s 

A
ct

 '
''

ga
in

~t
 D

is
cr

im
in

at
io

n
 (

44
-1

00
1 

et
 s

eq
.)

, 
).

rr
~·

 
L

. 
B

.a
n

. 
20

 K
.L

.R
. 

46
R

. 
4

.6
 (

l!
'!

'2
).

 
C

it
ed

 i
n 

"S
tu

d
en

t 
F

ee
s 

in
 P

u
b

li
c 

S
ch

o
o

ls
: 

N
ew

 S
ta

t·
 

"I
m

y
 A

U
lh

ur
il

y.
" 

Jo
e 

A
ll

en
 L

an
g.

 I
ii

 W
.L

.)
. 

43
9.

 4
42

, 
46

0 
(1

97
7)

. 
D

i .
. c

us
!'

t:
d 

in
 "

O
ne

> 
S

ta
te

's
 S

tr
u

g
g

le
 w

it
h

 \
\'

is
co

n
 .. i

n 
v.

 
Y

od
er

: 
th

e 
K

an
sa

s 
C

o
m

p
u

ls
o

ry
 

S
ch

o
o

l 
A

tt
en

d
an

ce
 

S
ia

lu
tt

" 
an

d
 

th
e 

F
re

e 
E

x
er

ci
 .. e

 
o

f 
R

el
ig

io
n

,"
 

\\
' a

yn
e 

D
ow

li
ng

 M
or

ri
s.

 1
7 

W
.L

.)
. 

5
7

4
 (

1
9

7
R

).
 

C
A

S
E

 A
S

S
O

T
A

T
IO

S
S

 

A
nn

ol
.l

io
ns

 I
n 

L
. 

19
0.

1.
 c

h.
 4

2.
1,

 ~
 

L
 

1.
 

S
e\

.·t
in

n 
ci

te
d

 h
u

t 
no

t 
l.

·n
ns

tr
u"

,"
 i

l1
 m

an
d

am
u

s 
ac

­
ti

o
n

, 
\\

'i1
Ii

am
s 

\'.
 

P
ar

so
n

 .. ,
 7

9
 K

. 
2

0
2

. 
20

7,
 H

q 
P.

 
21

fi
. 

2.
 

C
h

il
d

 "
,h

o
 a

tt
en

d
 .. 

p
ri

v
at

r 
ur

 p
ol

w
(:

hi
al

 s
dH

ln
l 

no
t 

3 
tr

lt
.l

ll
t.

 T
h

e
 S

l.l
tt"

 v
. 

\V
il
l.

 9
H

 K
. 

16
7,

 1
69

, 
17

0,
 I

H
O

 P
. 

1
0
2
~
.
 

78
 A.

,n
n"

'l
io

n~
 t

n 
I .

. 
10

2.
1,

 d
a.

 1
 ~2
, 

\ 
I: 

3.
 

S
d

m
o

l 
rt

·g
ul

al
io

n 
e'

<
I'C

il
in

g 
p

u
p

il
 

fu
r 

re
fu

sn
l 

to
 

sa
lu

te
 n

ag
 h

t.'
ld

 i
n

v
al

id
; 

fr
 ... e

d
o

m
 o

f 
re

li
g

io
n

. 
S

ta
te

 v
. 

S
m

it
h.

 1
.5

5 
K.

 5
>1

~.
 5

!lQ
. 

12
7 

P.
2.

! 
.~

IR
. 

4.
 

In
co

rp
o

ra
te

d
 o

rp
ha

nf
i,

' 
h

o
m

e 
hl

'lt
l 

pe
rs

tJ
O

 
w

it
h

in
 

mt
'a

ni
n~

 o
f 

"c
ilt

)()
1 

al
lt

.'
n

d
n

n
ce

 <
Ia

tl
lt

e.
 M

ar
ia

d
ah

l 
C

hi
l·

 
dr

cn
'fi

, 
II

rm
lt.

· 
\I

. 
R

cl
1e

g;
.n

dt
· 

S
('

ho
ul

 D
is

t.
. 

16
.1

 K
. 

"9
.5

0
, 

$1
.1

11
01

'.2
<

1 
fi1

2.
 

s,.
 

M
en

ti
o

n
ed

; 
Sl

.'h
o(

')1
 d

i .
. t

ri
ct

 l
ia

h
le

 u
rn

le
r 

72
-6

21
 f

or
 

tr
an

sp
o

rt
at

io
n

 o
f 

p
li
p

il
il
i.

 K
im

m
in

au
 \.

'. 
C

o
m

m
o

n
 S

ch
oo

l 
D

is
lr

ic
l.

 1
iO

 K
. 

12
4.

 1
2

i.
 2

23
 P

.2
d 

6~
1I

. 
Ii.

 "
U

o
m

e 
~c
ho
ol
" 

h
el

d
 n

nt
 

ef
lu

iv
al

,,
-n

t 
o

f 
"p

ri
v

at
e,

 
de

-n
om

in
at

iu
ns

l 
o

r 
p

a
ro

c
h

ia
l 

sc
h

o
o

)"
. 

c
o

n
st

ru
e
d

 
w

it
h

 
72

-)
 1

03
; 

co
nv

it
.1

io
n 

u
n

d
er

 
7.

2-
4R

02
 

u
p

h
el

d
. 

S
ta

te
 

v.
 

L
ow

ry
. 

19
1 

K
. 

70
1.

 7
0

2
 •.

 7
03

. 
7W

. 
3R

3 
)'

.2
d

 9
62

. 
7.

 
H

um
€'

 i
m

lm
rt

io
n

 d
o(

''\
 n

nt
 H

lf"
et

 t
h

e 
re

q
u

ir
em

en
ts

 
o

f 
th

e 
co

m
p

u
ls

o
ry

 
sc

h
o

o
l 

at
te

n
d

an
ce

 
la

w
. 

S
ta

te
 

v.
 

C
ar

m
,r

. 
19

7 
K

. 
~
7
.
 5

1'>
-'1

. 
~
9
.
 4

1
9

 P
.2

d 
89

6.
 

8.
 

S
p

ec
ia

l 
p

ro
v

is
io

n
 o

f 
co

m
p

u
ls

o
ry

 a
tt

en
d

an
ce

 l
aw

 
ap

p
li

ca
h

le
 t

o 
A

m
ifi

,h
; 

th
is

 s
ta

tu
te

 r
ef

er
re

d 
to

 i
n

 c
ou

rt
·s

 
n

o
te

 3
. 

S
ta

le
 o

f 
W

is
co

n
si

n
, 

P
et

it
io

n
er

 v
. 

Jo
n

as
 Y

od
er

 e
t 

n
l .

. 
U

n
ite

d
 S

la
le

s 
S

up
re

m
e 

C
ou

rl
 N

o.
 7

0-
11

0,
 4

0 
L

W
 

44
76

. 

7
2

.1
1

1
2

. 
H

is
to

ry
: 

L
. 

19
68

, 
ch

. 
3

5
6

, 
§ 

2;
 R

ep
ea

le
d

, 
L

. 
19

69
, 

eh
. 

3
1

2
, 

§ 
6:

 M
ay

 1
0.

 

7
2

.1
1

1
3

. 
C

o
m

p
u

ls
o

ry
 

sc
h

o
o

l 
at

te
n

d
­

an
ce

; 
re

p
o

rt
in

g
 n

o
n

co
m

p
li

an
ce

; 
d

ef
in

it
io

n
 

o
f 

"t
ru

an
t,

" 
"i

n
ex

cu
sa

b
ly

 a
b

se
n

t"
; 

ap
p

li
ca

­
b

il
it

y
 o

f 
ac

t.
 (

a)
 

E
ac

h
 b

o
ar

d
 o

f 
ed

u
ca

ti
o

n
 

sh
al

l 
d

es
ig

n
at

e 
o

n
e 

o
r 

m
o

re
 

em
p

lo
y

ee
s,

 
w

h
o

se
 r

es
p

o
n

si
b

il
it

y
 i

t 
sh

al
l 

b
e 

to
 r

ep
o

rt
 t

o 
th

e 
ju

d
g

e 
of

 t
h

e 
d

is
tr

ic
t 

co
u

rt
 o

f 
th

e 
co

u
n

ty
 

w
h

ic
h

 
is

 
th

e 
h

o
m

e 
co

u
n

ty
 

o
f 

th
e 

sc
h

o
o

l 
d

is
tr

ic
t 

al
l 

ca
se

s 
o

f 
tr

u
an

cy
. 

S
u

ch
 d

es
ig

n
a­

ti
o

n
 s

ha
ll

 b
e 

m
ad

e 
n

o
 l

at
er

 th
an

 S
ep

te
m

b
er

 1
 

o
f 

ea
ch

 s
ch

oo
l 

ye
ar

, 
an

d
 s

h
al

l 
b

e 
ce

rt
if

ie
d

 t
o 

th
e 

ap
p

ro
p

ri
at

e 
d

is
tr

ic
t 

co
u

rt
 j

u
d

g
e 

n
o

 l
at

er
 

th
an

 t
en

 (
10

) 
d

ay
s 

th
er

ea
ft

er
 b

y
 t

h
e 

cl
er

k
 o

f 
th

e 
b

o
ar

d
 o

f 
ed

u
ca

ti
o

n
. 

(b
) 

W
h

en
ev

er
 a

 c
h

il
d

 i
s 

re
q

u
ir

ed
 b

y
 l

aw
 

to
 

at
te

n
d

 
sc

ho
ol

 
an

d
 

su
ch

 
ch

il
d

 
is

 
no

t 
en

ro
ll

ed
 i

n 
a 

p
u

b
li

!,
 o

r 
n

o
n

p
u

b
li

c 
sc

h
o

o
l,

 
su

ch
 c

h
il

d
 i

s 
a 

tr
u

an
t.

 R
ep

or
ts

 o
f 

ca
se

s 
o

f 
tr

u
an

cy
 u

n
d

er
 t

h
is

 s
u

b
se

ct
io

n
 s

h
al

l 
b

e 
m

ad
e 

b
y

 d
es

ig
ne

es
 o

f 
b

o
ar

d
s 

o
f 

ed
u

ca
ti

o
n

 o
f 

p
u

b
­

li
c 

sc
ho

ol
 d

is
tr

ic
ts

 I
ln

d
er

 s
u

h
se

ct
io

n
 (

a)
 o

f 
th

is
 s

ec
ti

on
. 

(c
) 

W
h

en
ev

er
 a

 c
h

il
d

 i
s 

re
q

u
ir

ed
 b

y
 l

aw
 

to
 a

tt
en

d
 s

ch
oo

l 
an

d
 s

u
ch

 c
h

il
d

 i
s 

in
ex

cu
s­

ab
ly

 a
b

se
n

t 
th

er
ef

ro
m

 
o

n
 

ei
th

er
 t

h
re

e 
(3

) 
co

n
se

cu
ti

v
e 

d
ay

s 
o

r 
fi

ve
 (

5)
 o

r 
m

o
re

 d
ay

s 
in

 
an

y 
se

m
es

te
r,

 s
u

ch
 c

h
il

d
 i

s 
3 

tr
ua

nt
. 

A
 c

h
il

d
 

is
 

in
ex

cu
sa

hl
v 

ab
sc

ll
t 

fr
om

 s
ch

oo
l 

if
 h

e 
o

r 
sh

e 
is

 
ab

sc
nt

' t
h

c
rd

 ro
m

 a
ll

 o
r 

a 
si

gn
if

ic
an

t 
p

ar
t 

o
f 

a 
da

y 
w

it
h

o
u

t 
a 

v
al

id
 e

x
cu

se
 a

cc
ep

t­
ah

le
 t

o
 t

h
e 

sc
ho

ol
 e

m
p

lo
y

ee
 d

es
ig

n
at

ed
 o

r 

1 \ 
I 

, 
I 

. 
. w
~
 

r.'
 ';:

:1
' 

-..c
."..

-_·
· ... 

ti
o

n
 o

f 
th

e 
ac

cr
c,

r.
la

l·;
O

Il
 5

1;
\"

('"
 "

'''
('

' 
th

e 
b

o
ar

d
 o

f 
ed

u
ca

ti
o

n
 t

o 
h

av
e 

re
sp

o
n

si
h

il
it

y
 

fo
r 

th
e 

sc
h

o
o

l 
at

te
n

d
an

ce
 o

f 
su

ch
 c

h
il

d
. 

sch
n~)

1 d
is

!r
ic

l 
d

ll
ri

n
g

 t
h

e 
li

ve
 (

5
) 

ye
ar

 
\ 

sp
eC

if
ie

d 
In

 K
.S

."
', 
7

2
.
-
\
1

1
4

.
' 

H
is

to
ry

: 
L

. 
19

72
., 

ch
. 

27
7.

 ~
 2

; 
Ju

ly
 

1.
 

(d
) 

E
ac

h
 b

o
ar

d
 o

f 
ed

u
ca

ti
o

n
 s

h
al

l 
ad

o
p

t 
ru

le
s 

lo
r 

d
et

er
m

in
at

io
n

 o
f 

v
al

id
 e

x
cu

se
 f

or
 

ab
se

n
ce

 f
ro

m
 s

ch
oo

l 
an

d
 f

or
 d

et
er

m
in

at
io

n
 

01
 w

h
at

 s
ha

ll
 c

o
m

ti
tu

te
 a

 "
si

g
n

if
ic

an
t 

p
ar

t 
of

 
a 

d
ay

" 
fo

r 
th

e 
p

u
rp

o
se

 o
f 

th
is

 s
ec

ti
o

n
. 

(c
) 

E
ac

h
 b

o
ar

d
 o

f 
ed

u
ca

ti
o

n
 s

h
al

l 
d

es
ig

­
n

at
e 

o
n

e 
o

r 
m

o
re

 e
m

p
lo

y
ee

s,
 w

h
o

 s
h

al
l 

ea
ch

 
b

e 
re

sp
o

n
si

b
le

 l
o

r 
d

et
er

m
in

in
g

 t
h

e 
ac

ce
p

t­
ab

il
it

y
 a

n
d

 v
al

id
it

y
 

of
 o

fT
cr

ed
 

ex
cu

se
s 

fo
r 

ab
se

n
ce

 o
f 

sp
eC

if
ie

d 
ch

il
d

re
n

, s
u

ch
 t

h
at

 s
u

ch
 

a 
d

es
ig

n
ee

 i
s 

re
sp

o
n

si
b

le
 l

o
r 

m
ak

in
g

 s
u

ch
 

d
et

er
m

in
at

io
n

 
fo

r 
ea

ch
 

ch
il

d
 

en
ro

ll
ed

 
in

 

7
2

.1
1

1
6

, 
S

am
e;

 a
ee

re
d

il
at

io
n

 o
f 

sc
h

o
o

l 
d

is
tr

ic
t 

in
cl

u
d

es
 

ac
cr

ed
it

at
io

n
 

o
f 

sc
h

o
o

ls
. 

A
cc

re
d

it
at

io
n

 o
f 

a 
sc

h
o

o
l 

di
st

ri
ct

 I
In

,l
er

 t
h

e 
p

ro
v

is
io

n
s 

of
 

th
is

 
a~·

t 
sh

al
l 

I,..
 ,,

<:<
,,",

·.1
 l

'l
 

in
cl

u
d

e 
ac

cr
ed

it
at

io
n

 o
f 

ev
cr

y 
«

·h
o

n
l 

in
 "

.<
.:h

 
sc

h
o

o
l 

d
is

tr
ic

t,
 b

u
t 

n
o

 s
ch

n
o

l 
\w

 s
ch

o
o

l 
o

r 
b

u
il

d
in

g
 b

y
 b

u
il

d
in

g
 a

cc
re

d
il

at
io

n
 s

h
al

l 
h

e 
se

p
ar

at
el

y
 d

et
er

m
in

ed
 o

r 
aw

ar
d

ed
. 

H
is

to
ry

: 
L

. 
19

72
., 

ch
. 

27
7.

 ~
 3

; 
Ju

ly
 

1.
 

sc
h

o
o

l.
 

(I
) 

A
s 

u
se

d
 i

n
 t

h
is

 s
ec

ti
on

 "
b

o
ar

d
 0

1 
ed

-
u

ca
ti

o
n

" 
m

ea
n

s 
th

e 
b

o
ar

d
 o

f 
ed

u
ca

ti
o

n
 o

f 
a 

sc
h

o
o

l 
d

is
tr

ic
t 

o
r 

th
e 

g
o

v
er

n
in

g
 a

u
th

o
ri

ty
 0

1 
a 

n
o

n
p

u
b

li
c 

sc
ho

ol
. 

T
h

e 
p

ro
v

is
io

n
s 

01
 t

h
is

 
ac

t 
sh

al
l 

ap
p

ly
 t

o
 b

o
th

 p
u

b
li

c 
an

d
 n

o
n

p
u

b
li

c 

sc
ho

ol
s.

 
H

is
to

ry
: 

L
. 

19
69

, 
ch

. 
3

1
6

, 
§ 

2;
 L

. 
19

72
, 

ch
. 

2
5

4
, 
~ 

1;
 L

. 
19

73
, 

ch
. 

27
9,

 §
 1

; 
L

. 
19

76
, 

ch
. 

14
5,

 §
 2

31
; 

Ja
n

. 
10

, 
19

77
. 

A
rt

ic
le

 1
2

._
lI

E
A

R
l:

-;
G

 T
E

S
T

l:
-;

C
 

I\
r\

'i
so

r'
s 

S
o

tt
":

 
T

h
is

 ar
tic

1~ 
w

as
 f

o
rm

er
ly

 e
n

ti
th

·d
 "

F
n'

,,
' 

K
in

cl
l'r

t=
,.u

-

te
n

s,
" 

C
ro

n
 R

er
er

en
ct

" 
to

 R
el

at
ed

 S
ed

if
Jn

!t
o:

 
O

th
er

 h
ea

lt
h

 p
ro

gr
am

!'>
, 

se
t' 

ch
. 

-:
2.

 a
rt

. 
52

 

7
2

.1
2

0
1

. 
H

is
to

ry
: 

L
. 

19
07

. 
ch

. 
32

5.
 ~ 

1:
 "

,S
. 

1'
l2

3.
 

7
2

-1
2

0
1

; 
L

. 
19

39
, 
~·h

. 2
5

1
. 

~ :
1:

 L
. 

IH
·n

. 
ch

. 
2.

48
, 

§ 
4

0
; 

R
ep

ea
le

d
. 

L
. 

19
(,

9,
 c

h
. 

31
2.

 ~ 
n:

 
M

ay
 1

0.
 

7
2

_
1

2
0

2
. 

H
is

to
ry

: 
L

. 
1

9
2

1
. 

eh
. 

10
2.

 ~ 
1;

 1
\.

5.
 1

92
3,

 
7

2
-1

2
0

2
: 

L
. 

1
9

2
7

, 
eh

. 
2

6
2

. 
~ 

L
 L

. 
19

29
. 

('h
. 

23
2.

, 
§ 

1:
 R

ep
ea

le
d

, 
L

. 
19

.t
3,

 c
h

. 
ZA

R.
 ~

 .t
2.

; 

Ju
n

e 
30

. 

7
2

·1
2

0
3

. 
H

is
to

ry
: 

L
. 

19
27

. 
eh

. 
2

0
2

, 
~ 

2;
 R

ep
ea

le
d

, 
L

. 
19

43
, 

ch
. 

2.
tB

, 
~ 

.t
2:

 J
u

n
e 

:lO
. 

5
0

u
rt

e
 o

r 
p

ri
o

r 
la

""
: 

L
. 

19
Z

1.
 ,

·h
. 

!O
Z.

 ~
 2

, 
R

.S
. 

\4
1'

1.
 7
~·
\~
01
 

7
2

.1
2

0
4

. 
H

ea
ri

n
g

 
te

st
in

g
 

p
ro

p
a
n

's
: 

d
ef

in
it

io
n

s.
 A

s 
ll

st
'd

 i
n 

th
is

 a
ct

: 
(a

\ 
"S

ch
o

o
l 

h
o

ar
d

" 
m

ea
n

s 
th

e 
h

o
ar

d
 o

f 
ed

u
ca

ti
o

n
 l

,f 
an

" 
sc

h
o

o
l 

di
st

ri
l·

t 
or

 I
h

e 
g

o
n

·m
in

\!
 a

nt
ll

l,
ri

ty
 ,;1

 
an

y
 n

o
n

p
u

b
li

e 
ac

cr
ed

it
l'

d
 s

ch
ol

ll
. 

(h
) 

"S
ch

n
o

l"
 I

ll
l'

an
' 

al
l 

, .
...

 Il
ll

'n
l"

"·
 

al
1<

1 
se

co
n

d
ar

v
 

sd
lO

"l
<

 
aC

l"
ft

'll
il

et
l 

b
v

 
Ih

':
 ,

la
Ic

 
b

o
ar

d
 o

((
'd

u
ca

l;
.,

n
. 

. 
(c

) 
··

B
as

ic
 
hl

~:
lr

ll
lg

 !
"c

rl
'l'

ui
nt

!"
 

1n
ea
n~
 a

 

7
2

.1
1

1
4

. 
A

u
th

o
ri

za
ti

o
n

 l
o

r 
sc

h
o

o
l 

d
is

­
tr

ic
t 

se
ll

_
ev

al
u

at
io

n
; 

el
Ie

et
; 

li
m

it
at

io
n

s.
 T

h
e
 

b
o

ar
d

 o
f 

ed
u

ca
ti

o
n

 0
1 

an
y

 
sc

h
o

o
l 

d
is

tr
ic

t 
m

ay
 

m
ak

e 
a 

se
ll

_e
va

lu
at

io
n 

o
n

 
a 

d
is

tr
ic

t­
w

id
e 

h
as

is
 i

n
 a

cc
o

rd
an

ce
 w

it
h

 s
el

f-
ev

al
u

a­
ti

o
n

 g
u

id
es

 o
f 

th
e 

st
at

e 
b

o
ar

d
 o

f 
ed

u
ca

ti
o

n
. 

W
h

en
ev

er
 a

n
y

 s
el

l_
ev

al
ua

ti
on

 i
s 

co
m

p
le

te
d

 
b

y
 a

 s
ch

oo
l 

d
is

tr
ic

t,
 t

h
e 

sa
m

e 
sh

al
l 

b
e 

su
b

­
m

it
te

d
 t

o
 t

h
e 

st
at

e 
b

o
ar

d
 o

f 
ed

u
ca

ti
o

n
, 

an
d

 i
f 

ap
p

ro
v

ed
 b

y
 i

t,
 s

ll
ch

 s
el

l-
ev

al
u

at
io

n
 s

h
al

l 
b

e 
ef

fe
ct

iv
e 

lo
r 

th
e 

so
le

 a
cc

re
d

it
at

io
n

 r
eq

u
ir

e­
m

en
t 

01
 s

u
ch

 s
ch

o
o

l 
d

is
tr

ic
t 

lo
r 

a 
p

er
io

d
 o

f 
fi

ve
 (

5)
 y

ea
rs

 f
ro

m
 t

h
e 

d
at

e 
o

f 
su

ch
 a

p
p

ro
v

al
. 

A
cc

re
d

it
at

io
n

 
u

n
d

er
 t

h
e 

p
ro

v
is

io
n

s 
of

 
th

is
 

ac
t 

sh
al

l 
b

e 
su

ff
ic

ie
nt

 
fo

r 
th

e 
p

u
rp

o
se

s 
o

f 
K

,S
.A

. 
72

.-
\1

[,
 

an
d

 
fo

r 
al

l 
o

th
er

 
p

u
rp

o
se

s 
sp

ec
if

ie
d 

b
y

 s
ta

tu
te

 o
r 

ri
ll

es
 a

n
d

 r
eg

u
la

ti
n

n
s 

o
f 

th
e 

st
al

c 
b

o
ar

d
 o

f 
"d

ll
ca

ti
o

n
 a

d
o

p
te

d
 p

u
r­

su
an

t 
1

0
 K

.S
.A

. 
72

-7
51

3.
 T

h
e 

p
ro

v
is

io
n

s 
o

f 
K

.S
.A

. 
72

-1
10

1 
an

d
 7

2
-1

1
0

3
 s

h
al

l 
ap

p
ly

 t
o

 
sc

h
o

o
l 

di
gt

ri
ct

s 
ac

cr
ed

it
ed

 u
n

d
er

 th
is

 a
ct

 a
n

d
 

o
lh

er
 s

pe
ci

fi
c 

sl
al

ut
or

y 
re

q
u

ir
em

en
ls

 r
el

at
­

in
g

 t
o

 s
ch

o
o

l 
d

is
tr

ic
ts

 s
h

al
l 

al
so

 a
p

p
ly

. 
H

is
to

ry
: 

L
. 

19
72

, 
ch

. 
2.

77
, 

§ 
1:

 J
u

ly
 

1.
 

h
ea

ri
n

g
 t

es
ti

n
g

 p
ro

g
ra

m
 f

or
 l

·a
l·

h 
,·

h
ih

! 
("<

"'­
d

u
ct

ed
 w

it
h

 a
 c

al
ib

ra
le

d
 3

u
tl

io
n

w
ll

'r
. 

H
is

to
ry

: 
L

. 
1\

10
9.

 c
h

. 
3(

'1
. 

~ 
I:

 J
u

ly
 

I.
 f 

7
2

.1
1

1
5

. 
i;

:u
ne

: 
ru

le
s 

an
d

 
re

f,
u

la
ti

o
n

s 
fo

r 
an

n
u

al
 

v
al

id
al

io
n

 o
f 

st
at

u
s.

 
T

h
e
 

st
at

e 
b

o
ar

d
 o

f 
ed

u
ca

ti
o

n
 s

h
al

l 
ad

o
p

t 
ru

le
s 

an
d

 
re

g
u

la
ti

o
n

s 
p

ro
v

id
in

g
 

fo
r 

an
n

u
al

 
re

p
o

rl
s 

fr
o 

II
I 

sc
h

o
"l

 d
is

tr
ic

ts
 w

h
k

h
 a

re
 a

cc
rl

·,
li

tc
tl

 
u

n
d

er
 K

.S
.A

. 
72

-1
11

·1
, 

al
H

l 
su

ch
 r

u
le

s 
an

d
 

re
g

u
la

ti
o

n
s 

sh
al

l 
p

ro
v

id
l'

 f
or

 a
n

n
n

'l
l 

va
li

,l
a-

7
2

.1
2

0
:;

-
S

am
e:

 
Ir

e<
' 

te
sl

s :
 

w
h

n
 

p
er

-
fo

rm
s 

te
st

s:
 r

el
lo

rt
s 

tn
 p

ar
cn

ts
. 

E
,"

·h
 s

ch
u

o
l 

h
",

u
d

 s
h

al
l 

p
ro

v
id

e 
h

as
ic

 I
w

ar
in

\!
. 

sc
re

en
 in

\!.
 

w
il

h
o

u
t 

ch
ar

\!
."

 t
o

 <
"'

cr
y 

p
lt

p
il

 i
n

 i
t'

 s
l·

h
o

n
l,

 
du

ri
n\

!.
 t

h
e 

fi
rs

l 
Y

l'a
r 

of
 a

d
m

is
si

ll
n

 a
m

I 
nl

lt
 

'7H
 



f.
 

\J
et

. 
I 

_ 
lv

t' 
I 

"I 
• 

. 
I 

~
 U

c
.U

 
) 

I 
I \ 

§ 
18

·7
A

·3
5a

 
E

D
U

C
A

T
IO

N
 

bl
in

d 
an

d 
""

ve
re

ly
 d

is
ab

le
d 

in
 a

gr
ee

m
en

t 
w

ith
 

th
e 

st
at

e 
bo

ar
d 

oC
 v

oc
at

io
na

l 
ed

uc
at

io
n 

ar
e 

no
t 

el
ig

ib
le

 
Co

r 
m

em
be

rs
hi

p 
in

 
th

e 
te

a.
he

rs
' 

re
ti

re
m

en
t 

sy
st

em
, 

ev
en

 
th

ou
gh

 
pe

rs
on

. 
em

pl
oy

ed
 

by
 

th
e 

st
at

e 
bo

ar
d 

oC
 

vo
ea

tio
na

l 
ed

uc
at

io
n 

ar
e 

em
pl

oy
ee

s 
DC

 t
he

 s
la

te
 b

oa
rd

 o
f 

ed
uc

at
io

n.
 O

p.
 A

tt
'y

 G
en

., 
D

ec
. 

30
, 

19
74

. 
S

in
c.

 
"u

tr
il

lo
na

l 
al

d
..

 
ar

e 
pa

rt
-t

im
. 

em
p

lo
ye

e.
 01

 th
e 

co
op

er
at

iv
e 

ex
te

n
ll

io
n

 l
e
n

 ic
e 

or
 W

eN
t 

V
ir

g
in

ia
 l

Jn
iv

er
ft

ily
. 

th
ey

 a
re

 e
xc

lu
de

d 
fr

om
 

m
em

be
ro

hi
p 

in
 

th
e 

te
ac

he
ra

' 
re

ti
re

m
en

t 
Iy

st
em

 b
y 

th
e 

ex
pr

es
s 

pr
ov

i.
io

n.
 o

f 
th

is
 s

ec
tio

n.
 

O
p.

 A
ll

'y
 G

en
., 

O
el

 2
3,

 1
97

5.
 

E
m

pl
oy

m
e-

nl
 b

y 
co

u
n

ty
 c

o
u

n
 o

r 
te

ac
h

er
 u

 
"

,c
re

ta
ry

 t
o

 c
ou

n
ty

 I
Iu

p
er

in
te

n
d

en
t 

or
 s

ch
oo

ls
 

a
n

 n
o

t 
be

 c
re

di
te

d 
as

 p
ri

or
 s

er
vi

ce
 in

 c
om

p
u

ti
n

g 
th

e 
te

 ..
 he

r'
, 

re
co

rd
. 

45
 

O
p.

 
A

ll
'y

 
G

en
. 

57
8 

0
9

M
 I.

 

§ 
18

·7
A

·3
5a

. 
P

ri
o

r 
se

rv
ic

e 
cr

ed
it

 f
o

r 
fo

rm
er

 m
em

be
rs

 o
f 

th
e 

st
at

e 
te

ac
he

rs
 r

et
ir

em
en

t 
sy

st
em

 e
m

pl
oy

ed
 

in
 a

 
no

nt
ea

ch
in

g 
ca

pa
ci

ty
. 

A
ny

 
fo

rm
er

 
m

em
be

r 
of

 t
he

 s
ta

te
 

te
ac

he
rs

 
re

ti
re

m
en

t 
sy

st
em

 w
ho

 
w

as
 

em
pl

oy
ed

 a
s 

a 
re

gu
la

r 
fu

ll-
tim

e 
em

pl
oy

ee
 i

n 
a 

no
nt

ea
ch

in
g 

ca
pa

ci
ty

 b
y 

a 
bo

ar
d 

o
f 

ed
uc

at
io

n,
 s

ch
oo

l 
pr

in
ci

pa
l 

or
 s

ch
oo

l 
ad

m
in

is
tr

at
or

, 
pr

io
r 

to
 t

he
 t

im
e 

he
 

be
ca

m
e 

el
ig

ib
le

 f
or

 m
em

be
rs

hi
p 

in
 t

he
 s

ta
te

 t
ea

ch
er

s 
re

ti
re

m
en

t 
sy

st
em

, 
sh

al
l 

be
 e

lig
ib

le
 f

or
 p

ri
or

 s
er

vi
ce

 c
re

di
t f

or
 s

uc
h 

se
rv

ic
e.

 U
po

n 
m

ak
in

g 
ap

pl
ic

at
io

n 
to

 
th

e 
re

ti
re

m
en

t 
bo

ar
d 

an
d 

pr
ov

id
in

g 
sa

ti
sf

ac
to

ry
 e

vi
de

nc
e,

 p
ri

or
 s

er
vi

ce
 c

re
di

t 
sh

al
l b

e 
gr

an
te

d 
an

d 
hi

s 
re

ti
re

m
en

t a
ll

ow
an

ce
 s

ha
ll

 b
e 

re
co

m
pu

te
d 

an
d 

ad
ju

st
ed

 
to

 
in

cl
ud

e 
su

ch
 

pr
io

r 
se

rv
ic

e 
cr

ed
it.

 
A

ny
 

in
cr

ea
se

d 
re

ti
re

m
en

t 
al

lo
w

an
ce

 
re

su
lt

in
g 

fr
om

 t
he

 p
ro

vi
si

on
s 

of
 t

hi
s 

se
ct

io
n 

sh
al

l 
no

t 
be

 r
et

ro
ac

tiv
e_

 (
19

75
, 

c.
 

19
6.

) 

A
R

T
IC

L
E

 8
, 

C
O

M
P

U
L

S
O

R
Y

 S
C

H
O

O
L

 A
T

T
E

N
D

A
N

C
E

. 

Se
c.

 
19

.9
.1

. 
C

o
m

m
en

ce
m

en
t 

an
d 

te
rm

in
at

io
n 

o
( 

co
m

pu
ls

or
y 

sc
ho

ol
 

at
te

nd
an

ce
; 

ex
em

pt
io

ns
. 

1S
-8

-2
. 

O
C

fe
n.

e.
; p

en
al

ti
e.

; c
os

t o
C 

pr
os

ec
ut

io
n.

 
1s

.8
-3

. 
A

pp
oi

nt
m

en
t 

DC
 

co
un

ty
 

di
re

cw
r 

of
 

Ic
ho

ol
 a

tt
en

d
an

ce
 a

nd
 a

ss
is

ta
n

ts
; 

qu
al

if
ic

at
io

ns
; s

al
ar

y 
an

d 
tr

av
el

in
g 

ex
pe

ns
es

; 
re

m
ov

al
. 

Is.
s..

.. 
D

ut
ie

s 
of

 
at

te
nd

an
ce

 
di

re
cw

r 
an

d 
as

si
st

an
t 

di
re

ct
or

s.
 

1S
-8

-5
. 

D
ut

;"
s 

of
 p

ri
nc

ip
al

s 
an

d 
te

ac
he

ro
. 

18
-8

-6
. 

R
eC

us
al

 o
r 

ne
gl

ec
t o

f c
ou

nt
y 

at
te

nd
an

ce
 

di
re

cw
r 

an
d 

ot
he

r 
pe

ro
on

s 
w

 
pe

rf
or

m
 d

ut
ie

.;
 p

en
al

ty
. 

Se
c.

 
18

-8
07

. 
A

id
in

g 
or

 
ab

et
ti

n
g 

vi
ol

at
io

ns
 

o
( 

co
m

pu
ls

or
y 

at
te

nd
an

ce
; 

pe
na

lt
y.

 
1S

-8
-8

. 
C

hi
ld

 s
us

pe
nd

ed
 f

or
 f

ai
lu

re
 w

 co
m

pl
y 

w
it

h 
re

qu
ir

em
en

ts
 a

nd
 r

eg
ul

at
io

ns
 

tr
ea

te
d 

as
 u

nl
aw

fu
ll

y 
ab

se
nt

. 
1&

.&
.9.

 
R

ep
or

t 
an

d 
di

sp
os

iti
on

 
of

 
fi

ne
s 

co
lle

ct
ed

. 
18

-3
-1

0.
 C

om
pu

ls
or

y 
ed

uc
at

io
n 

of
 

de
af

 
an

d 
bl

in
d;

 o
ff

en
se

s;
 p

en
al

ti
es

; n
am

es
 o

f 
de

af
 a

nd
 b

lin
d.

 

§ 
18

·8
·1

. 
C

om
m

en
ce

m
en

t 
an

d 
te

rm
in

at
io

n
 

o
f 

co
m

pu
ls

or
y 

sc
ho

ol
 a

tt
en

da
nc

e;
 e

xe
m

pt
io

ns
. 

C
om

pu
ls

or
y 

sc
ho

ol
 a

tt
en

da
nc

e 
sh

al
l 

be
gi

n 
w

ith
 t

he
 s

ev
en

th
 b

ir
th

dj
ly

 a
nd

 
co

nt
in

ue
 t

o 
th

e 
si

xt
ee

nt
h 

bi
rt

hd
ay

. 

E
xe

m
pt

io
n 

fr
om

 
th

e 
fo

re
go

in
g 

re
qu

ir
em

en
ts

 o
f 

co
m

pu
ls

or
y 

pu
bl

ic
 s

ch
oo

l 
at

te
nd

an
ce

 s
ha

ll 
be

 m
ad

e 
on

 b
eh

al
f 

of
 a

ny
 c

hi
ld

 f
or

 t
he

 f
ol

lo
w

in
g 

ca
us

es
 o

r 

12
0 

I 
I 

~
 

I 
I 

I 
('~

 
f 

I 
1

8
·8

·1
 

C
O

M
rl

Jl
1;

O
R

Y
 S

C
H

O
O

L 
A

T
It

:N
Il

A
N

c
t:

 

co
nd

iti
on

s,
 e

ac
h 

lIu
ch

 c
au

se
 o

r 
co

nd
iti

on
 b

ei
ng

 l
Iu

bj
ec

t 
1.0

 c
on

fi
rm

at
io

n 
lo

y 
th

e 
at

te
nd

an
ce

 a
ut

ho
ri

ty
 o

f 
th

e 
co

un
ty

: 
E

xe
m

pt
io

n 
A

. 
In

st
ru

ct
io

n 
in

 a
 p

ri
va

te
, p

ar
oc

hi
al

 o
r 

o
th

er
 a

pp
rO

l'e
d 

sc
ho

ol
 -

Su
ch

 i
ns

tr
uc

ti
on

 s
ha

ll
 b

e 
in

 a
 s

ch
oo

l 
ap

pr
ov

ed
 b

y 
th

e 
co

un
ty

 b
oa

rd
 o

f 
ed

uc
at

io
n 

an
d 

fo
r 

a 
tim

e 
eq

ua
l 

to
 t

he
 s

ch
oo

l 
te

rm
 o

f 
th

e 
co

un
ty

 f
or

 t
he

 y
ea

r.
 I

n 
al

l 
su

ch
 

sc
ho

ol
s 

it
 s

ha
ll

 b
e 

th
e 

du
ty

 o
f 

th
e 

pr
in

ci
pa

l 
or

 o
th

er
 p

er
so

n 
in

 c
on

tr
ol

, 
up

on
 t

he
 

re
qu

es
t o

f 
th

e 
co

un
ty

 s
up

er
in

te
nd

en
t o

f 
sc

ho
ol

s,
 t

o 
fu

rn
is

h 
to

 t
he

 c
ou

nt
y 

ho
ar

d 
of

 e
du

ca
ti

on
 s

uc
h 

in
fo

rm
at

io
n 

an
d 

re
co

rd
s 

as
 m

ay
 b

e 
re

qu
ir

ed
 w

ith
 r

es
pe

ct
 t

o 
at

te
nd

an
ce

, 
in

st
ru

ct
io

n,
 a

nd
 p

ro
gr

es
s 

of
 p

up
ils

 e
nr

ol
le

d 
be

tw
ee

n 
th

e 
ag

.!
" 

of
 

se
ve

n 
an

d 
si

xt
ee

n 
ye

ar
s;

 

, 

E
xe

m
pt

io
n 

B
. 

In
st

ru
ct

io
n 

in
 h

om
e 

or
 o

th
er

 a
pp

ro
ve

d 
pl

.1
ce

. -
Su

('h
 i

ns
tr

u(
'li

on
 

sh
al

l 
be

 i
n 

th
e 

ho
m

e 
of

 s
uc

h 
ch

ild
 o

r 
ch

il
dr

en
 o

r 
at

 s
om

e 
ot

he
r 

pl
ac

e 
ap

pr
O

\'e
d 

by
 t

he
 c

ou
nt

y 
bo

ar
d 

of
 e

du
ca

ti
on

 a
nd

 f
or

 a
 t

im
e 

eq
ua

l 
to

 t
he

 s
ch

oo
l 

te
rm

 o
f 

th
e 

co
un

ty
. T

he
 i

ns
tr

uc
ti

on
 in

 s
uc

h 
ca

se
s 

sh
al

l 
be

 c
on

du
ct

ed
 b

y 
a 

pe
rs

on
 o

r 
pe

rs
on

s 
w

ho
, 

in
 

th
e 

ju
dg

m
en

t 
of

 t
he

 c
ou

nt
y 

su
pe

ri
nt

en
de

nt
 a

nd
 

co
un

ty
 

bo
ar

d 
of

 
ed

uc
at

io
n,

 a
re

 q
ua

lif
ie

d 
to

 g
iv

e 
in

st
ru

ct
io

n 
in

 s
ub

je
ct

s 
re

qu
ir

ed
 1

.0
 b

e 
ta

ug
ht

 in
 

th
e 

fr
ee

 e
le

m
en

ta
ry

 s
ch

oo
ls

 o
f 

th
e 

S
ta

te
, 

It
 s

ha
ll

 b
e 

th
e 

du
ty

 o
f 

th
e 

pe
rs

on
 o

r 
pe

rs
on

s 
gi

vi
ng

 t
he

 i
ns

tr
uc

ti
on

, 
up

on
 r

eq
ue

st
 o

f 
th

e 
co

un
ty

; s
up

er
in

te
nd

en
t,

 1
.0

 
fu

rn
is

h 
to

 t
he

 c
ou

nt
y 

bo
ar

d 
of

 e
du

ca
ti

on
, 

su
ch

 i
nf

or
m

at
io

n 
an

d 
re

co
rd

s 
as

 m
ay

 
be

 
re

qu
ir

ed
 f

ro
m

 t
im

e 
to

 
tim

e 
w

ith
 r

es
pe

ct
 1

.0 
at

te
nd

an
ce

. 
in

st
ru

ct
io

n,
 a

nd
 

pr
og

re
ss

 o
f 

pu
pi

ls
 

en
ro

ll
ed

 
be

tw
ee

n 
th

e 
ag

es
 o

f 
se

ve
n 

an
d 

si
xt

ee
n 

ye
ar

s 
re

ce
iv

in
g 

su
ch

 i
ns

tr
uc

ti
on

; 
E

xe
m

pt
io

n 
C.

 P
hy

si
ca

l o
r 

m
en

ta
l i

nc
ap

ac
ity

_ 
-

Ph
ys

ic
al

 o
r 

m
en

ta
l 

in
ca

pa
ci

ty
 

sh
al

l 
co

ns
is

t o
f 

in
ca

pa
ci

ty
 f

or
 s

ch
oo

l 
at

te
nd

an
ce

 a
nd

 t
he

 p
e
r
f
o
r
m
a
n
~
e
 o

f 
sc

ho
ol

 
w

or
k.

 I
n 

al
l c

as
es

 o
f p

ro
lo

ng
ed

 a
bs

en
ce

 f
ro

m
 s

ch
oo

l d
ue

 1
.0 

in
ca

pa
ci

ty
 o

f 
th

e 
ch

ild
 

to
 a

tt
en

d,
 t

he
 w

ri
tt

en
 s

ta
te

m
en

t 
of

 a
 l

ic
en

se
d 

ph
ys

ic
ia

n 
or

 a
ut

ho
ri

ze
d 

~c
ho
ol
 

nu
rs

e 
sh

al
l 

be
 r

eq
ui

re
d 

un
de

r 
th

e 
pr

ov
is

io
ns

 o
f 

th
is

 a
rt

ic
le

; 
E

xe
m

pt
io

n 
D

. 
R

es
id

en
ce

 m
or

e 
th

an
 t

w
o

 m
il

es
 f

ro
m

 s
ch

oo
l o

r 
sc

ho
ol

 b
u

s 
ro

ul
e.

 
-

T
he

 d
is

ta
nc

e 
of

 r
es

id
en

ce
 f

ro
m

 a
 s

ch
oo

l, 
or

 s
ch

oo
l 

bu
s 

ro
ut

e 
pr
O\
'i
di
n~
 f

re
e 

tr
an

sp
or

ta
ti

on
, s

ha
ll

 b
e 

re
ck

on
ed

 b
y 

th
e 

sh
or

te
st

 p
ra

ct
ic

ab
le

 r
oa

d 
or

 p
at

h.
 w

hi
ch

 
co

nt
em

pl
at

es
 t

ra
ve

l 
th

ro
ug

h 
fi

el
ds

 b
y 

ri
gh

t o
f 

pe
rm

is
si

on
 f

ro
m

 t
he

 l
an

dh
ol

de
rs

 
or

 t
he

ir
 a

ge
nt

s.
 I

t 
sh

al
l 

be
 t

he
 d

ut
y 

of
 t

he
 c

ou
nt

y 
bo

ar
d 

of
 e

du
ca

ti
on

. 
su

bj
ec

t 
to

 w
ri

tt
en

 c
on

se
nt

 o
f 

la
nd

ho
ld

er
s,

 o
r 

th
ei

r 
ag

en
ts

, 1
.0

 p
ro

vi
de

 a
nd

 m
ai

nt
ai

n 
sa

fe
 

fo
ot

 b
ri

dg
es

 a
cr

os
s 

st
re

am
s 

of
f 

th
e 

pu
bl

ic
 h

ig
h'

. -
ay

s 
w

he
re

 s
uc

h 
ar

e 
re

qu
ir

ed
 

fo
r 

th
e 

sa
fe

ty
 a

nd
 w

el
fa

re
 o

f 
pu

pi
ls

, w
ho

se
 m

od
e 

of
 tr

av
el

 f
ro

m
 h

om
e 

to
 s

ch
oo

l 
or

 to
 s

ch
oo

l 
bu

s 
ro

ut
e 

m
us

t 
ne

ce
ss

ar
il

y 
be

 o
th

er
 th

an
 a

lo
ng

 t
he

 p
ub

lic
 h

ig
hw

ay
 

in
 o

rd
er

 f
or

 s
ai

d 
ro

ad
 o

r 
pa

th
 1

.0 
be

 n
ot

 o
ve

r 
tw

o 
m

ile
s 

fr
om

 h
om

e 
to

 s
ch

oo
l 

or
 

to
 s

ch
oo

l 
bu

s 
pr

ov
id

in
g 

fr
ee

 t
ra

ns
po

rt
at

io
n;

 
E

xe
m

pt
io

n 
E.

 
H

az
ar

do
us

 
co

nd
it

io
ns

. 
-

C
on

di
tio

ns
 

re
nd

er
in

g 
sc

ho
ol

 
at

te
nd

an
ce

 i
m

po
ss

ib
le

 o
r 

ha
za

rd
ou

s 
to

 t
he

 l
if

e,
 h

ea
lt

h,
 o

r 
sa

fe
ty

 o
f 

th
e 

ch
ild

; 
E

xe
m

pt
io

n 
F.

 
H

ig
h 

sc
ho

ol
 g

ra
du

at
io

n,
 -

Su
ch

 e
xe

m
pt

io
n 

sh
al

l 
co

ns
is

t 
of

 
re

gu
la

r 
gr

ad
ua

ti
on

 f
ro

m
 a

 s
ta

nd
ar

d 
se

ni
or

 h
ig

h 
sc

ho
ol

; 
E

xe
m

pt
io

n 
G

. 
G

ra
nt

in
g 

w
or

k 
pe

rm
it

s,
 -

T
he

 c
ou

nt
y 

su
pe

ri
nt

en
de

nt
 m

ay
, 

af
te

r 
du

e 
in

ve
st

ig
at

io
n,

 g
ra

nt
 w

or
k 

pe
rm

it
s 

to
 y

ou
th

s 
un

de
r 

si
xt

ee
n 

ye
ar

s 
of

 
ag

e,
 s

ub
je

ct
 1

.0 
st

at
e 

an
d 

fe
de

ra
l 

la
bo

r 
la

w
s 

an
d 

re
gu

la
ti

on
s:

 P
ro

vi
de

d,
 t

ha
t 

a 
w

or
k 

pe
rm

it
 m

ay
 n

ot
 b

e 
gr

an
te

d 
on

 b
eh

al
f 

of
 a

ny
 y

ou
th

 o
f 

no
rm

al
 i

nt
!'l

Ii
ge

nc
e 

w
ho

 h
as

 n
ot

 c
om

pl
et

ed
 t

he
 e

ig
ht

h 
gr

ad
e 

of
 s

ch
oo

l; 

12
1 



(W
 

• 
• 

• 
• 

• 
• 

• t 
t 

18
·8

·1
 

E
D

U
C

A
T

IO
N

 

E
xe

m
pt

io
n 

H
. 

Se
ri

ou
s 

i/
ln

es
s 

or
 d

ea
th

 i
n 

th
e 

im
m

ed
ia

te
 f

am
il

y 
o

f 
th

e 
pu

pi
l 

-
It

 is
 e

xp
ec

te
d 

th
at

 th
e 

co
un

ty
 a

tt
en

da
nc

e 
di

re
ct

or
 w

ill
 a

sc
er

ta
in

 t
he

 f
ac

ts
 i

n 
al

l 
ca

se
s 

of
 s

uc
h 

ab
se

nc
es

 a
bo

ut
 w

hi
ch

 i
nf

or
m

at
io

n 
is

 i
na

de
qu

at
e 

an
d 

re
po

rt
 

sa
m

e 
to

 t
he

 c
ou

nt
y 

su
pe

ri
nt

en
de

nt
 o

f 
sc

ho
ol

s;
 

E
xe

m
pt

io
n 

l 
D

es
ti

tu
ti

on
 in

 t
he

 h
om

e.
 -

E
xe

m
pt

io
n 

ba
se

d 
on

 a
 c

on
di

tio
n 

of
 

ex
tr

em
e 

de
st

it
ut

io
n 

in
 

th
e 

ho
m

e 
m

ay
 

be
 

gr
an

te
d 

on
ly

 
up

on
 

th
e 

w
ri

tt
en

 
re

co
m

m
en

da
tio

n 
of

 th
e 

co
un

ty
 a

tt
en

da
nc

e 
di

re
ct

or
 to

 t
he

 c
ou

nt
y 

su
pe

ri
nt

en
de

nt
 

fo
llo

w
in

g 
ca

re
fu

l i
nv

es
tig

at
io

n 
of

 th
e 

ca
se

. A
 co

py
 o

f 
th

e 
re

po
rt

 c
on

fi
rm

in
g 

su
ch

 
co

nd
iti

on
 a

nd
 s

ch
oo

l e
xe

m
pt

io
n 

sh
al

l b
e 

pl
ac

ed
 w

ith
 t

he
 c

ou
nt

y 
di

re
ct

or
 o

f p
ub

lic
 

as
si

st
an

ce
. 

T
hi

s 
en

ac
tm

en
t 

co
nt

em
pl

at
es

 e
ve

ry
 

re
as

on
ab

le
 e

ff
or

t 
th

at
 m

ay
 

pr
op

er
ly

 b
e 

ta
ke

n 
on

 t
he

 p
ar

t o
f 

bo
th

 s
ch

oo
l 

an
d 

pu
bl

ic
 a

ss
is

ta
nc

e 
au

th
or

it
ie

s 
fo

r 
th

e 
re

li
ef

 o
f 

ho
m

e 
co

nd
iti

on
 o

ff
ic

ia
lly

 r
ec

og
ni

ze
d 

as
 b

ei
ng

 s
o 

de
st

it
ut

e 
as

 to
 

de
pr

iv
e 

ch
ild

re
n 

of
 th

e 
pr

iv
ile

ge
 o

f 
sc

ho
ol

 a
tt

en
da

nc
e.

 E
xe

m
pt

io
n 

fo
r 

th
is

 c
au

se
 

sh
al

l 
no

t b
e 

al
lo

w
ed

 w
he

n 
su

ch
 d

es
ti

tu
ti

on
 is

 r
el

ie
ve

d 
th

ro
ug

h 
pu

bl
ic

 o
r 

pr
iv

at
e 

m
ea

ns
; 

E
xe

m
pt

io
n 

J.
 C

hu
rc

h 
or

di
na

nc
es

; 
ob

se
rv

an
ce

s 
o

f r
eg

ul
ar

 c
hu

rc
h 

or
di

na
nc

es
. 

-
T

he
 

co
un

ty
 

bo
ar

d 
of

 e
du

ca
tio

n 
m

ay
 

ap
pr

ov
e 

ex
em

pt
io

n 
{o

r 
re

lig
io

us
 

in
st

ru
ct

io
n 

up
on

 w
ri

tt
en

 r
eq

ue
st

 o
f 

th
e 

pe
rs

on
 h

av
in

g 
le

ga
l 

or
 a

ct
ua

l 
ch

ar
ge

 o
f 

a 
ch

ild
 o

r 
ch

ild
re

n:
 P

ro
vi

de
d,

 h
ow

ev
er

, 
th

at
 s

uc
h.

 e
xe

m
pt

io
n 

sh
al

l 
be

 s
ub

je
ct

 to
 

th
e 

ru
le

s 
an

d 
re

gu
la

ti
on

s 
pr

es
cr

ib
ed

 b
y 

th
e 

co
un

ty
 s

up
er

in
te

nd
en

t a
nd

 a
pp

ro
ve

d 
by

 t
he

 c
ou

nt
y 

bo
ar

d 
of

 e
du

ca
tio

n.
 

T
he

 c
om

pl
et

io
n 

of
 t

he
 e

ig
ht

h 
gr

ad
e 

sh
al

l 
no

t 
ex

em
pt

 a
ny

 c
hi

ld
 u

nd
er

 s
ix

te
en

 
ye

ar
s 

of
 a

ge
 f

ro
m

 t
he

 c
om

pu
ls

or
y 

at
te

nd
an

ce
 p

ro
vi

si
on

 o
f t

hi
s 

ar
ti

cl
e:

 P
ro

vi
de

d,
 

th
at

 t
he

re
 is

 a
 p

ub
lic

 h
ig

h 
sc

ho
ol

 o
r 

ot
he

r 
pu

bl
ic

 s
ch

oo
l 

of
 a

dv
an

ce
d 

gr
ad

es
 o

r 
a 

sc
ho

ol
 b

us
 p

ro
vi

di
ng

 f
re

e 
tr

an
sp

or
ta

ti
on

 to
 a

ny
 s

uc
h 

sc
ho

ol
 t

he
 r

ou
te

 o
f w

hi
ch

 
is

 w
ith

in
 t

w
o 

m
ile

s 
of

 t
he

 c
hi

ld
's

 h
om

e 
by

 t
he

 s
ho

rt
es

t 
pr

ac
ti

ca
l 

ro
ut

e 
or

 p
at

h 
as

 h
er

ei
nb

ef
or

e 
sp

ec
if

ie
d 

un
de

r 
ex

em
pt

io
n 

D
 o

f 
th

is
 s

ec
tio

n.
 (

18
97

, 
c.

 9
8,

 §
 

lO
a;

 
19

03
, 

c. 
26

, 
§ 

lO
a;

 1
90

8,
 c

. 
27

, 
§ 

72
; 

19
19

, 
c.

 2
, 

§ 
12

2;
 C

od
e 

19
23

, 
c.

 4
5,

 §
 

12
2;

 
19

39
, 

c. 
48

, 
§ 

1;
 1

95
1,

 c
. 8

0.
) 

A
L

R
 

rd
er

en
ce

..
 

-
E

xt
en

t 
of

 
le

gi
sl

at
iv

e 
po

w
er

 w
ith

 r
e.

p
ec

tt
o

 a
tt

en
da

nc
e,

 3
9 

A
L

R
 4

77
; 

63
 A

L
R

 8
32

. 
R

el
ea

si
ng

 
pu

bl
ic

 
sc

ho
ol

 
pu

pi
ls

 
fr

om
 

at
te

nd
an

ce
 f

or
 p

ur
po

se
s 

of
 a

tt
en

di
ng

 r
el

ig
io

us
 

ed
uc

at
io

n 
cl

ss
.e

l.
 1

67
 A

L
R

 1
47

3;
 2

 A
L

R
2d

 1
37

1.
 

R
el

ig
io

us
 

b<
!li

ef
s 

of
 

pa
re

nt
s 

ss
 d

ef
en

se
 

to
 

pr
os

ee
ut

io
n 

fo
r 

fa
ilu

re
 

to
 

co
m

pl
y 

w
ith

 
co

m
pU

ls
or

y 
ed

uc
at

io
n 

la
w

. 
3 

A
L

R
2d

 1
40

1.
 

W
ha

t 
co

ns
ti

tu
te

s 
"p

ri
va

te
 

sc
ho

ol
" 

w
ith

in
 

st
at

ut
e 

m
ak

in
g 

at
te

nd
an

ce
 

at
 8

uc
h 

a 
sc

ho
ol

 
co

m
pl

ia
nc

e 
w

ith
 c

om
pu

ls
or

y 
.c

ho
ol

 a
tt

en
da

nc
e 

la
w

, 
14

 A
L

R
2d

 1
36

9.
 

E
xp

en
di

tu
re

 o
f 

pu
bl

ic
 

fu
nd

a 
to

 
pr

om
ot

e 
ed

uc
at

io
n.

 
-

W
hi

le
 

th
e 

co
m

pu
ls

or
y 

sc
bo

ol
 

at
te

nd
an

ce
 s

ta
tu

te
s 

re
la

te
 t

o 
ch

ild
re

n 
in

 
tb

e 
de

si
gn

at
ed

 a
ge

 r
.n

ge
. 

it 
is 

a 
w

el
l·e

st
ah

lis
he

d 
le

ga
l 

pr
in

ci
pl

e 
th

at
 t

he
 

pr
om

ot
io

n.
 

at
 

pu
bl

ic
 

ex
pe

ns
e.

 o
f 

ed
uc

at
io

n 
be

yo
nd

 t
he

 a
ge

 o
f 

si
xt

ee
n 

an
d 

ev
en

 in
 e

ol
le

ge
s 

an
d 

un
iv

er
si

ti
es

 is
 r

eg
ar

de
d 

as
 f

ul
fi

ll
m

en
t o

f a
 p

ub
lic

 p
ur

po
se

. t
o 

pr
om

ot
e 

th
e 

pu
bl

ic
 w

el
fa

re
. 

an
d 

th
at

 e
xp

en
di

tu
re

 o
f 

pu
bl

ic
 

fu
nd

s 
fo

r 
su

ch
 p

ur
po

se
s 

is
 p

ro
pe

r.
 S

ta
te

 e
x 

re
I. 

H
ug

he
s 

v.
 B

oa
rd

 o
f 

E
du

c .
• 

15
4 

W
. 

V
a

. 
10

7.
 1

74
 

S.
E

.2
d 

71
1 

09
70

1.
 d

is
m

is
se

d.
 ~

1J
3 

U
.S

. 
9~
4.
 9

1 
S.

 C
t. 

22
14

. 2
9 

L.
 E

d.
 2

d 
SM

 1
19

71
1.

 
W

. 
V

a.
 L

aw
 R

ey
ie

w
. -

F
or

 n
ot

e.
 "

S
c
h

o
o

ls
­

<A
rp

or
al

 P
un

is
hm

en
t W

it
ho

ut
 C

iv
il 

or
 C

ri
m

in
al

 
L

ia
bi

lit
y,

" 
se

e 
72

 W
. 

V
a.

 L
. 

R
ev

. 
39

9 
(1

97
0)

. 
T

h
is

 .
re

ti
o

n
 

Ih
o

u
ld

 b
e 

st
ri

ct
ly

 
co

ns
tr

ue
d 

a,
al

n
.t

tb
e 

S
ta

te
. O

p.
 A

tt
'y

 G
en

 .• 
N

ov
. 2

6,
 1

97
3.

 
B

ec
au

se
 t

h
e 

co
m

pu
ls

or
y 

Ic
h

o
o

l 
at

te
n

d
an

te
 

1 .
..

. · 
i.

 a
 p

en
al

 a
te

tu
te

, 
an

d
 m

at
te

rs
 i

nv
ol

vi
ng

 
pe

na
l s

ta
tu

te
s 

ar
e 

co
ns

tr
ue

d 
st

ri
ct

ly
 a

ga
in

st
 th

e 
S

ta
te

. 
O

p.
 A

II
'y

 G
en

 .. 
N

ov
. 

26
. 

19
73

. 
T

h
i.

 l
ec

ti
o

n
 c

h
an

ce
s 

th
e 

co
m

m
o

n
 .. l

aw
 r

ul
e 

"'
ll

h
 n

l'
p

ec
t 

to
 e

m
.n

d
p

at
io

n
 (

i.e
., 

t.
en

ni
na

ti
on

 
of

 g
ua

rd
ia

ns
bi

ps
) 

of
 m

ar
ri

ed
 m

in
or

s.
 O

p.
 A

 lI
'y

 
G

en
 .. 

N
ov

. 
26

. 
19

73
. 

A
nd

 w
lt

b 
re

.p
ec

tt
n

 .c
ho

ol
 a

tt
en

da
nc

e.
 -

B
y 

en
ac

ti
ng

 t
he

 c
om

pu
l,o

ry
 s

ch
oo

l 
at

te
nd

an
ce

 l
aw

. 
th

e 
S

ta
te

 o
f 

W
es

t 
V

ir
gi

ni
a 

ha
s 

as
se

rt
ed

 
an

 
in

te
re

st
 in

 t
he

 e
du

ca
ti

on
 o

f 
it

s 
ci

ti
ze

ns
, 

an
d 

in
 th

e 
pr
oc
es
~ 

ha
s 
c
h
a
n
~
e
d
 t

he
 ("

om
m

on
 l

aw
, 

w
hi

ch
. 

of
 

co
ur

se
, 

di
d 

n
o

t 
re

qU
ir

e 
an

yo
ne

 t
o

 a
tt

en
d

 s
ch

oo
l. 

O
p.

 A
tt

'y
 G

en
 .. 

N
ov

. 
26

. 
19

73
. 

12
2 

• 
• 

• 
• 

• 
• 

• 
§ 
(~

&.
3 

C
O

M
PU

U
;O

R
Y

 S
C

H
O

O
L

 A
T

T
E

N
D

A
N

C
E

 

A
B

el
 t

h
o

q
la

 
tJ

tI
. 
~
a
 e

l_
 D

ol
 '

pe
el

n·
 

e
. 

re
I. 

H
U

llh
et

l v
. B

oa
rd

 o
f 

f..
du

c.
, i

rA
 W

. V
a.

 1
07

, 
ea

ll
y

 n
_

p
t
 a

o.
ar

rie
d 

r ..
.. a

J.
o 

_
el

eo
 .

b
le

e
a
 

11
4 

S.
E

.2
d 

11
1 

(1
9'

10
), 

di
.m

i .
. e

d,
 4

03
 U

.s
. 

9
H

. 
y .

..
..

 o
f 
..

. 
fr

o .
..

..
..

 pa
le

o\
')'

 .
.,1

00
01

 a
U

 ••
 • 

91
 S

. 
Ct

.. 
22

'14
. 

29
 L

. 
E

d.
 2

d 
~
 (

19
71

). 
el

an
e •

• 
O

p.
 A

tt
'y

 G
en

 .•
 N

uv
. 2

6.
19

13
. 

A
. 

10
 

du
al

 
en

ro
ll

m
en

t 
("

.h
ar

M
 

ti
m

e"
) 

A
 
m

a
m

'"
 

fe
m

al
e 

)"
o

u
n

,.
. 

Ih
an

 
.I

"t
ee

. 
ed

ue
at

io
na

l 
p

la
n

. 
fo

r 
«

b
o

o
l 
c
h
i
~
n
 b

<!
tw

ee
n 

1
e"

",
 o

f 
ra

p
 1

0 
em

an
ci

pa
te

d 
an

d 
th

u
l 

no
 l

on
ge

r 
pu

bl
ic

 a
nd

 n
on

pu
bl

ic
 .c

bo
ol

s .
• e

e 
O

p.
 A

 U
'y

 G
en

 .. 
a 

"c
hi

ld
" 
s
u
b
~
 

to
 

th
e 

co
m

pu
ls

or
y 

«
h

o
o

l 
S

ep
t. 

8,
 1

96
6.

 
at

te
nd

an
ce

 l
aw

. 
O

p.
 A

tt
'y

 G
en

., 
N

ov
. 

26
, 

19
'1

3.
 

St
at

.<
! 

in
 D

et
ch

 v
. 

B
oa

rd
 o

f 
E

du
c .

• 
14

5 
W

. V
a.

 
E

le
et

\o
n 

to
 h

a .
. 

ch
il

dr
en

 a
tt

en
d 

pa
ro

eh
la

l 
12

2,
 1

17
 S

.E
.2

d 
13

8 
(1

96
0)

; 
S

ta
te

.,
. 

re
I. 
H
u
~
b
 ..

 
Ic

ho
ol

..
 

-
In

 
re

eo
gn

iti
on

 
of

 
pe

rt
in

en
t 

Y
. 
B

oa
rd

 o
f 

E
du

c.
, 1

54
 W

. V
a.

 1
0'

1,
17

4 
S.

E
.2

d 
71

1 
co

ns
ti

tu
ti

on
al

 g
ua

ra
nt

ee
. 

of
 r

el
ig

io
u.

 f
re

ed
om

, 
(1

91
0)

. d
ls

m
i.,

.e
d.

 4
03

 U
.S

. 9
44

. 9
1 

S.
 C

t..
 2

27
 4

.2
9

 
th

e 
le

gi
sl

at
ur

e 
of

 t
hi

. 
S

ta
te

 h
ss

 p
ro

vi
de

d 
th

at
, 

L.
 E

d.
 2

d 
85

4 
(1

91
1)

. 
in

 c
ou

nt
ie

s 
in

 w
hi

ch
 b

ot
h 

pu
bl

ic
 a

nd
 C

at
ho

lic
 

C
it

ed
 in

S
ta

te
 v

. N
an

gl
e.

 8
2 

W
. V

a.
 2

24
, 9

0S
.E

. 
Jl

&
ro

th
ia

l 
pr

im
ar

y 
an

d 
se

eo
nd

ar
y 

sc
ho

ol
s 

ar
e 

83
3 

(1
91

S)
; 

M
or

ri
so

n 
v.

 S
m

ith
·P

oe
ah

on
1a

5 
<A

al
 

m
ai

nt
ai

ne
d,

 p
ar

en
ts

 o
f 

C
at

ho
lic

 c
hi

ld
re

n 
m

ay
 

C
o.

, 
8B

 W
. 

V
a.

 1
5B

. 
10

6 
S.

E
. 

44
8 

U
92

I1
; 

W
 ..

 t 
el

ec
t 

to
 h

av
e 

th
ei

r 
ch

ild
re

n 
at

te
nd

 J
l&

ro
th

ia
l 

V
ir

il
ni

a 
S

ta
te

 B
d.

 o
f 

E
du

c.
 v

. B
ar

ne
tt

e.
 3

19
 U

.S
. 

sc
ho

ol
o.

 T
h

. 
st

at
ut

e 
m

er
el

y 
e"

pr
e .

..
. 

a 
ri

gh
t 

62
4,

 6
3 

S.
 C

t..
 1

17
S,

 8
7 

L.
 E

d.
 1

62
8,

 1
47

 A
.L

.R
. 

gu
ar

an
te

ed
 b

y 
co

na
ti

tu
ti

on
al

 p
ro

vl
si

on
l. 

S
ta

te
 

67
4 

(1
94

31
. 

§ 
18

.8
·2

. 
O

ff
en

se
s;

 p
en

al
ti

es
: 

co
st

 o
f 

pr
os

ec
ut

io
n.

 
A

ny
 p

er
so

n 
w

ho
, 

af
te

r 
du

e 
no

tic
e 

ha
s 

be
en

 s
er

ve
d 

up
on

 h
im

 a
s 

he
re

in
af

te
r 

pr
ov

id
ed

, 
sh

al
l 

fa
il 

to
 c

au
se

 a
 c

hi
ld

 o
r 

ch
ild

re
n 

in
 h

is
 l

eg
al

 o
r 

ac
tu

al
 c

ha
rg

e 
to

 
at

te
nd

 s
ch

oo
l 

as
 h

er
ei

nb
ef

or
e 

pr
ov

id
ed

, 
sh

al
l 

be
 g

ui
lt

y 
of

 a
 m

is
de

m
ea

no
r,

 a
nd

 
sh

al
l, 

up
on

 c
on

vi
ct

io
n 

th
er

eo
f,

 b
e 

fi
ne

d 
no

t l
es

s 
th

an
 th

re
e 

no
r 

m
or

e 
th

an
 tw

en
ty

 
do

lla
rs

 t
og

et
he

r 
w

ith
 t

he
 c

os
ts

 o
f 

pr
os

ec
ut

io
n,

 o
r 

co
nf

in
ed

 i
n 

ja
il 

no
t 

le
!\s

 t
ha

n 
fi

ve
 n

or
 m

or
e 

th
an

 t
w

en
ty

 d
ay

s.
 E

ve
ry

 d
ay

 a
 c

hi
ld

 i
s 

ou
t o

f 
sc

ho
ol

 c
on

tr
ar

y 
to

 
th

e 
pr

ov
is

io
ns

 o
f 

th
is

 a
rt

ic
le

 s
ha

ll
 c

on
st

it
ut

e 
a 

se
pa

ra
te

 o
ff

en
se

. J
us

ti
ce

s 
of

 th
e 

pe
ac

e 
sh

al
l 

ha
ve

 j
ur

is
di

ct
io

n 
of

 o
ff

en
se

s 
un

de
r 

th
is

 s
ec

ti
on

. 
W

he
ne

ve
r 

a 
pe

rs
on

 a
cc

us
ed

 o
f 

vi
ol

at
in

g 
an

y 
of

 t
he

 p
ro

vi
si

on
s 

of
 th

is
 a

rt
ic

le
 

ha
s 

be
en

 t
ri

ed
 a

nd
 a

cq
ui

tt
ed

, 
th

e 
co

st
 o

f p
ro

se
cu

ti
on

 s
ha

ll
 b

e 
pa

id
 b

y 
th

e 
co

un
ty

 
bo

ar
d 

of
 e

du
ca

ti
on

 o
u

to
f 

th
e 

m
ai

nt
en

an
ce

 f
un

d 
o

f t
he

 c
ou

nt
v.

 (1
89

7,
 c

. 9
8,

 §
 

lO
a;

 
19

03
, 

c.
 2

6,
 §

 
lO

a;
 1

90
8,

 c
. 

27
, 

§ 
72

; 
19

19
, 

c. 
2,

 §
 

12
2;

 C
od

~ 
19

23
, 

c. 
45

, 
§ 

12
2;

 
19

39
, 

c.
 4

8,
 §

 
1;

 1
95

1,
 c

. 
80

.)
 

P
ro

le
eu

tl
on

. 
-

If
 th

e 
pa

re
nl

a 
of

 s
ch

oo
l 

ag
e 

ch
ild

re
n 

fa
il 

to
 k

ee
p 

th
em

 in
 s

ch
oo

l. 
th

ey
 s

ho
ul

d 
be

 p
ro

se
cu

te
d 

by
 th

e 
pr

os
ec

ut
in

g 
at

to
rn

ey
 o

f t
he

 

co
un

ty
 i

n 
w

hi
ch

 t
he

y 
liv

e.
 4

5 
O

p.
 A

tt
'y

 G
en

. 3
27

 
(1

95
3)

. 

§ 
18

·8
·3

. 
A

pp
oi

nt
m

en
t 

o
f 

co
un

ty
 d

ir
ec

to
r 

o
f 

sc
ho

ol
 a

tt
en

da
nc

e 
an

d
 a

ss
is

ta
nt

s;
 q

ua
li

fi
ca

ti
on

s;
 s

al
ar

y 
an

d
 t

ra
ve

li
ng

 
ex

pe
ns

es
: 

re
m

ov
al

. 

T
he

 c
ou

nt
y 

bo
ar

d 
of

 e
du

ca
ti

on
 o

f 
ev

er
y 

co
un

ty
 s

ha
ll

, 
no

t 
la

te
r 

th
an

 A
ug

us
t 

fll
'S

t 
of

 e
ac

h 
ye

ar
, 

ap
po

in
t 

a 
co

un
ty

 d
ir

ec
to

r 
of

 s
ch

oo
l 

at
te

nd
an

ce
 a

nd
 s

uc
h 

as
si

st
an

t 
at

te
nd

an
ce

 d
ir

ec
to

rs
, 

as
 d

ee
m

ed
 n

ec
es

sa
ry

. 
Su

ch
 p

er
so

ns
 s

ha
ll

 h
av

e 
th

e 
w

ri
tt

en
 r

ec
om

m
en

da
tio

n 
of

 t
he

 c
ou

nt
y 

su
pe

ri
nt

en
de

nt
. 

T
he

 c
ou

nt
y 

bo
ar

d 
of

 e
du

ca
ti

on
 m

ay
 

se
t 

up
 

su
ch

 s
pe

ci
al

 a
nd

 p
ro

fe
ss

io
na

l 
qu

al
if

ic
at

io
ns

 f
or

 a
tt

en
da

nc
e 

di
re

ct
or

s 
an

d 
as

si
st

an
ts

 a
s 

ar
e 

de
em

ed
 e

xp
ed

ie
nt

 
an

d 
pr

op
er

 a
nd

 a
re

 c
on

si
st

en
t w

ith
 r

eg
ul

at
io

ns
 o

f 
th

e 
st

at
e 

bo
ar

d 
of

 e
du

ca
ti

on
 

re
la

ti
ng

 
th

er
et

o:
 

Pr
ov

id
ed

, 
th

at
 t

ho
se

 
pe

rs
on

s 
w

ho
 

se
rv

ed
 

as
 

at
te

nd
an

ce
 

di
re

ct
or

s 
or

 a
ss

is
ta

nt
 d

ir
ec

to
rs

 d
ur

in
g 

th
e 

sc
ho

ol
 y

ea
r 

(o
ne

 
th

ou
sa

nd
 n

in
e 

12
3 

• 



" 
I 

" 
r 

, 
\\
j.
Q.
~r
u~
\c
C"
-

(l
 C

lS
 \

)
 

'<-
.. 

" 
. 

\~
)S

\ 
C

Y
fl

_
c
 

."
::

>
C

l.
tl

C
O

/S
 

) 

,7
9

.2
0

\ 

79
-2

08
. 

79
·2

09
. 

79
-2

10
. 

79
·2

11
. 

79
-2

12
. 

79
·2

13
. 

79
·2

14
. 

79
·2

15
. 

79
·2

16
. 

. 
I 

S
C

H
O

O
LS

 
P

 e
 '\

Y
Y

\ '
\ 
\-

t ..
..;; 

c.
\ 

C
o

m
p

u
ls

o
ry

 
at

te
n

d
an

ce
, 

n
o

n
a
tt

e
n

d
a
n

c
e
 

li
st

s,
 

tr
an

sm
is

si
o

n
 

to
 

en
fo

rc
em

en
t 

of
fi

ce
rs

. 
C

om
pu

ls
or

y 
at

te
nd

an
ce

, 
en

tr
y

 o
r 

w
it

h
d

ra
w

al
 o

f 
st

u
d

en
t,

 t
ea

ch
er

s'
 

at
te

nd
an

ce
 r

ep
or

ts
. 

C
om

pu
ls

or
y 

at
te

nd
an

ce
, 

at
te

n
d

an
ce

 
of

fi
ce

rs
, 

p
o

w
er

s 
an

d
 

d
u

ti
es

, 
co

m
pe

ns
at

io
n.

 
C

om
pu

ls
or

y 
at

te
nd

an
ce

; 
n

o
n

at
te

n
d

an
ce

; 
re

p
o

rt
 t

o 
at

te
n

d
an

ce
 o

ff
ic

e"
, 

en
fo

rc
em

en
t.

 
S

pe
ci

al
 s

ch
oo

ls
; p

ur
po

se
; 

eq
u

ip
m

en
t,

 i
ns

tr
uc

ti
on

. 
A

m
er

ic
an

 c
it

iz
en

sh
ip

; 
re

qu
ir

e<
J 

in
st

ru
ct

io
n;

 p
at

ri
o

ti
c 

ex
er

ci
se

s,
 d

u
ti

es
 

of
 o

rt
ic

er
s.

 
C

h
ar

ac
te

r 
ed

uc
at

io
n,

 p
ri

nc
ip

le
s 

of
 in

st
ru

ct
io

n;
 d

u
ty

 o
f 

te
ac

h
er

s.
 

C
h

ar
ac

te
r 

ed
uc

at
io

n,
 o

u
tl

in
e 

o
f 

in
st

ru
ct

io
n;

 d
u

ty
 o

f 
C

o
m

m
is

si
o

n
er

 o
f 

E
du

ca
ti

on
. 

V
io

la
ti

on
s;

 p
en

al
ty

. 

79
-2

01
. 

C
om

pu
ls

or
y 

ed
uc

at
io

n:
 

at
te

n
d

an
ce

 
re

qu
ir

ed
: 

le
n

g
th

 
01

 
ac

ho
ol

te
rm

. 
E

ve
ry

 p
er

so
n

 re
si

d
in

g
 in

 a
 s

ch
oo

l d
is

tr
ic

t w
it

h
in

 t
h

e 
S

ta
te

 
of

 N
eb

ra
sk

a 
w

ho
 h

as
 le

ga
l o

r 
ac

tu
al

 c
h

ar
g

e 
o

r 
co

n
tr

o
l 

o
f a

n
y

 c
hi

ld
, n

o
t 

le
ss

 t
h

an
 s

ev
en

 n
o

r 
m

or
e 

th
an

 s
ix

te
en

 y
ea

rs
 o

f 
ag

e,
 s

h
al

l 
ca

u
se

 s
u

ch
 

ch
il

d 
to

 a
tt

en
d

 r
eg

ul
ar

ly
 t

h
e 

pu
bl

ic
, 

p
ri

v
at

e,
 d

en
o

m
in

at
io

n
al

, 
o

r 
p

ar
o

­
ch

ia
l 

d
ay

 s
ch

oo
ls

 e
ac

h
 d

ay
 t

h
at

 s
u

ch
 s

ch
o

o
ls

 a
re

 o
p

en
 a

n
d

 i
n

 s
es

si
o

n
 

ex
ce

p
t 

w
h

en
 e

x
cu

se
d

 b
y

 s
ch

oo
l 

au
th

o
ri

ti
es

, 
u

n
le

ss
 s

u
ch

 c
h

il
d

 h
as

 
b

ee
n

 g
ra

d
u

at
ed

 f
ro

m
 h

ig
h 

sc
ho

ol
. T

h
e 

te
rm

 s
h

al
l 

n
o

t 
b

e 
le

ss
 t

h
an

 o
n

e 
h

u
n

d
re

d
 s

ev
en

ty
-f

iv
e 

da
ys

 i
n

 a
n

y
 d

is
tr

ic
t,

 e
x

ce
p

t 
th

at
 i

n
 t

h
e 

ev
en

t 
of

 
th

e 
fa

il
ur

e 
of

 a
n

y
 d

is
tr

ic
t w

hi
ch

 r
ec

ei
v

es
 t

w
en

ty
 p

er
 c

en
t o

r m
o

re
 o

f i
ts

 
to

ta
l 

re
ce

ip
ts

 f
or

 g
en

er
al

 f
un

d 
p

u
rp

o
se

s 
fr

om
 f

ed
er

al
 s

o
u

rc
es

, t
o

 a
ct

u­
al

ly
 r

ec
ei

ve
 r

ec
ei

p
ts

 a
n

ti
ci

p
at

ed
 a

t 
th

e 
ti

m
e 

o
f 

th
e 

ad
o

p
ti

o
n

 o
f 

th
e 

sc
ho

ol
 b

u
d

g
et

 f
ro

m
 t

ax
es

, s
ta

te
 f

u
n

d
s,

 f
ed

er
al

 f
u

n
d

s,
 t

ui
ti

on
, 

o
r 

o
th

er
 

so
ur

ce
s,

 t
h

e 
bo

ar
d 

of
 e

du
ca

ti
on

 o
f 

su
ch

 d
is

tr
ic

t 
m

ay
, 

at
 a

n
y

 t
im

e 
d

u
r­

in
g 

th
e 

sc
ho

ol
 y

ea
r,

 e
le

ct
 to

 c
lo

se
 a

ll
 o

r 
p

ar
t 

o
f 

it
s 

sc
ho

ol
s.

 
S

ou
rc

e:
 

L
aw

s 
19

01
, 

c.
 7

0,
 §

 1
, 

p.
 4

54
; 

la
w

s 
19

03
, 

c.
 9

5,
 §

 1
, 

p.
 5

49
; 

L
aw

s 
19

05
, c

. 1
40

, §
 1

, p
. 5

75
; L

aw
s 

19
07

, c
. 

13
1,

 §
 1

, p
. 

43
0;

 
R

.S
.1

91
3,

 §
 6

92
4;

 L
aw

s 
19

19
, c

. 1
55

, §
 1

, p
. 3

46
; L

aw
s 

19
21

, c
. 

53
, §

 l
(a

),
 p

. 2
27

; C
.S

.1
92

2,
 §

 6
50

8a
; L

aw
s 

19
29

, c
. 8

7,
 §

 1
, p

. 
34

0;
 C

.S
.1

92
9,

 §
 7

9-
19

01
; 

R
.S

.I
94

3,
 §

 7
9-

19
01

, L
aw

s 
19

49
, c

. 
25

6,
 §

 7
, p

. 6
92

, L
aw

s 
19

53
, c

. 
29

1,
 §

 1
, p

. 
98

8;
 L

aw
s 

19
59

, c
. 

38
0,

 §
 1

, p
. 1

32
2;

 L
aw

s 
19

71
, L

B
 2

11
, §

 1
, L

aw
s 

19
71

, L
B

 5
82

, 
§ 

1.
 

T
h

e 
st

at
e.

 h
av

in
g 

I 
hi

gh
 r

es
po

ns
ib

iU
ty

 f
or

 
th

e 
ed

u
ca

ti
on

 o
f i

ts
 c

it
iz

en
s,

 h
al

 th
e 

pt
lw

er
 to

 
im

p
os

e 
re

u
on

ab
le

 r
eg

ul
at

io
ns

 f
or

 t
he

 c
o
n
~
 

tr
ol

 a
n

d
 d

ur
at

io
n 

of
 b

as
ic

 e
du

ca
ti

on
. 

P
ar

en
ts

 
ha

ve
 I 

ri
gh

t t
o 

se
n

d
 t

h
ei

r 
ch

il
dr

en
 to

 p
ri

v
at

e 
sc

ho
ol

s 
b

u
t 

do
 n

ot
 h

iv
e 

th
e 

ri
gh

t 
to

 b
e 

co
m

· 
pl

et
el

y 
u

n
le

tt
er

ed
 

b
y

 
re

as
on

ab
le

 
go

ve
rn

· 
m

en
t 

re
gu

la
ti

on
s 

as
 t

o 
th

e 
qu

al
it

y 
of

 t
h

e 
ed

u
ca

ti
on

 f
ur

ni
sh

ed
 a

nd
 t

h
e 

m
ai

n
te

n
an

ce
 o

f 
m

in
im

u
m

 lt
an

d
ar

d
s.

 S
ta

te
 e

x 
re

I. 
D

ou
gl

a.
 v

. 

F
ai

th
 

B
ap

ti
st

 
C

h
u

rc
h

 
20

7 
N

eb
. 

80
2,

 
30

1 
N

.W
.2

d 
57

1 
(1

98
1)

. 
V

io
la

ti
on

 o
f 

th
il

 l
aw

 i
s 

no
t.

 i
n

 i
ts

el
f.

 e
vi

­
d

en
ce

 o
f 

ne
gl

ec
t 

u
n

d
er

 s
ec

ti
on

 4
3

-2
0

2
(2

)(
c)

. 
R

.R
.S

. 
19

43
. 

S
ta

te
 v

. 
R

ic
e.

 2
04

 N
eb

. 
73

3.
 2

85
 

N
.W

.2
d 

22
3 

(1
97

9)
. 

10
 

T
h

is
 s

ec
ti

on
 d

id
 n

ot
 o

p
er

at
e 

to
 v

io
la

te
 c

on
­

st
it

ut
io

na
l 

ri
gh

t 
of

 p
ar

en
ts

 t
o 

ed
u

ca
te

 t
he

ir
 

ch
il

dr
en

 i
n 

ac
co

rd
an

ce
 w

it
h 

th
e 

te
n

et
s 

of
 

th
ei

r 
re

U
gi

ou
. f

ai
th

. 
M

ey
er

k
o

rt
h

 v
. S

ta
te

. 1
73

 

I 
f 

I 
• 

I 
I 

('
 

I 

C
O

M
P

U
LS

O
R

Y
 E

D
U

C
A

T
IO

N
 

§ 
79

.%
01

.0
5 

N
eb

. 8
89

.1
15

 N
.W

.2
d 

58
5.

 
in

g 
sp

ec
ia

l 
sc

ho
ol

. 
S

ch
u

tt
e 

Y
. 

D
ec

ke
r,

 1
64

 
T

hi
s 

se
cl

io
n 

h
as

 n
o 

ap
pl

ic
at

io
n 

to
 p

h
y

si
. 

N
eb

. 
58

2.
 8

3 
N

.W
.2

d 
69

. 
ca

ll
y 

or
 m

en
ta

ll
y 

h
an

d
ic

ap
p

ed
 c

hi
ld

 a
tl

en
d

· 

79
-2

01
.0

1.
 

Y
ea

r-
ro

un
d 

o
p

er
at

lo
n

 0
1 

pu
bl

ic
 B

ch
oo

ls
: p

ur
po

se
. 

T
h

e 
p

u
r­

p
o

se
 o

f s
ec

ti
o

n
s 

79
-2

01
.0

1 
to

 7
9-

20
1.

09
 i

s 
to

 p
ro

m
o

te
 in

cr
ea

se
d

 e
ff

ic
ie

nc
y 

in
 t

h
e 

ut
il

iz
at

io
n 

of
 p

u
b

li
c 

sc
h

o
o

lh
o

u
se

s 
an

d
 o

th
er

 s
ch

oo
l 

fa
ci

li
ti

es
 b

y
 

pr
ov

id
in

g 
fo

r 
a 

p
ro

g
ra

m
 o

f 
y

ea
r.

ro
u

n
d

 o
p

er
at

io
n

 o
f 

th
e 

p
u

b
li

c 
sc

h
o

o
ls

 
of

 t
h

is
 s

ta
te

. 
T

h
e 

L
eg

is
la

tu
re

 f
in

ds
 t

h
a
t 

th
e 

co
st

 o
f 

ed
u

ca
ti

o
n

 i
s 

su
b­

st
an

ti
al

ly
 i

n
cr

ea
se

d
 w

h
en

 s
ch

o
o

lh
o

u
se

s 
si

t. 
id

le
 f

or
 t

h
re

e 
m

o
n

th
s 

of
 

th
e 

y
ea

r 
an

d
 th

at
 th

e 
ru

ra
l a

n
d

 p
io

n
ee

r c
o

n
d

it
io

n
s 

w
h

ic
h

 d
ic

ta
te

d
 s

u
m

­
m

er
 c

lo
si

ng
 o

f 
p

u
b

li
c 

sc
ho

ol
s 

n
o

 l
o

n
g

er
 p

re
v

ai
l 

in
 m

an
y

 o
f 

th
e 

sc
ho

ol
 

di
st

ri
ct

s 
of

 t
h

e 
st

at
e.

 
S

ou
rc

e:
 

L
aw

s 
19

73
, L

B
 6

5,
 §

 1
. 

79
-2

01
.0

2.
 

Y
ea

r-
ro

un
d 

op
er

at
io

n 
01

 
pu

bl
ic

 
sc

ho
ol

s:
 

m
ay

 
co

nv
er

t.
 

C
o

m
m

en
ci

n
g

 J
u

ly
 1

, 1
97

4,
 a

n
y

 p
u

b
li

c 
sc

ho
ol

 d
is

tr
ic

t 
ip

 t
h

is
 s

ta
te

 m
ay

 
co

n
v

er
t 

to
 y

ea
r-

ro
u

n
d

 o
p

er
at

io
n

 u
n

d
er

 t
h

e 
pr

ov
is

io
ns

 o
f 

se
ct

io
n

s 
79

-

20
1.

01
 t

o 
79

-2
01

.0
9.

 
S

ou
rc

e:
 

L
aw

s 
19

73
, L

B
 6

5,
 §

 2
. 

79
-2

01
.0

3.
 

Y
ea

r-
r"

un
d 

o
p

er
at

lo
n

 0
1 

pu
bl

ic
 s

ch
oo

l ..
 : 

S
ta

te
 B

oa
rd

 o
f 

E
du

ca
ti

on
: 

ap
pr

ov
e.

 
N

o 
p

u
b

li
c 

sc
ho

ol
 d

is
tr

ic
t 

sh
al

l 
co

n
v

er
t 

to
 a

 y
ea

r­
ro

u
n

d
 o

p
er

at
io

n
 w

it
h

o
u

t 
o

b
ta

in
in

g
 a

p
p

ro
v

al
 t

h
er

ef
o

r 
b

y
 t

h
e 

S
ta

te
 

B
o

ar
d

 o
f 

E
d

u
ca

ti
o

n
 b

as
ed

 u
p

o
n

 a
 d

et
er

m
in

at
io

n
 t

h
at

 t
h

e 
p

la
n

s 
th

er
e­

fo
r 

co
m

pl
y 

w
it

h
 th

e 
p

ro
v

is
io

n
s 

of
 s

ec
ti

o
n

s 
79

-2
01

.0
1 

to
 7

9·
20

1.
09

 a
n

d
 t

h
e 

ru
le

s 
an

d
 r

eg
u

la
ti

o
n

s 
ad

o
p

te
d

 b
y

 t
h

e 
S

ta
te

 B
o

ar
d

 o
f 

E
d

u
ca

ti
o

n
 p

u
rs

u
-

an
t 

th
er

et
o

. 
S

ou
rc

e:
 

L
aw

s 
19

73
, L

B
 6

5,
 §

 3
. 

79
-2

01
.0

4.
 

Y
ea

r-
ro

un
d 

o
p

er
at

io
n

 0
1 

pu
bl

ic
 s

ch
o

o
b

: 
fe

as
ib

il
it

y:
 b

o
ar

d
 

of
 e

du
ca

ti
on

: I
It

ud
y.

 T
h

e 
b

o
ar

d
 o

f 
ed

u
ca

ti
o

n
 o

f 
an

y
 s

ch
oo

l 
d

is
tr

ic
t 

pr
o­

po
si

ng
 to

 c
o

n
v

er
t 

to
 a

 y
ea

r-
ro

u
n

d
 o

p
er

at
io

n
 s

h
al

l 
st

u
d

y
 t

h
e 

fe
as

ib
il

it
y 

th
er

eo
f 

an
d

 p
re

p
ar

e 
a 

p
la

n
 o

f o
p

er
at

io
n

 a
n

d
 s

u
b

m
it

 th
e 

re
su

lt
s 

of
 s

u
ch

 
st

u
d

y
 a

n
d

 p
la

n
 t

o
 t

h
e 

S
ta

te
 B

o
ar

d
 o

f 
E

d
u

ca
ti

o
n

. 
S

ou
rc

e:
 

L
aw

s 
19

73
, L

B
 6

5,
 §

 4
. 

79
-2

01
.0

5.
 

Y
ea

r-
ro

un
d 

op
er

at
io

n 
01

 p
ub

li
c 

sc
ho

ol
 .. :

 f
ea

si
bi

li
ty

 a
tu

dy
: 

co
nt

en
t •

. 
S

u
ch

 f
ea

si
bi

li
ty

 s
tu

d
y

 s
h

al
l 

b
e 

co
n

d
u

ct
ed

 p
u

rs
u

an
t 

to
 r

u
le

s 
an

d
 r

eg
ul

at
io

ns
 o

f t
h

e 
S

ta
te

 B
o

ar
d

 o
f E

d
u

ca
ti

o
n

. S
u

ch
 s

tu
d

y
 s

h
al

l t
ak

e 
in

to
 a

cc
o

u
n

t 
(1

) 
th

e 
p

re
se

n
t a

n
d

 p
ro

je
ct

ed
 e

n
ro

ll
m

en
t o

f 
th

e 
d

is
tr

ic
t a

s 
a 

w
ho

le
 a

n
d

 fo
r 

ea
ch

 g
ra

d
e 

ac
tu

al
ly

 ta
u

g
h

t,
 (

2)
 t

h
e 

ex
te

n
t o

f u
ti

li
za

ti
o

n
 

of
 e

xi
st

in
g 

sc
h

o
o

lh
o

u
se

s 
an

d
 o

th
er

 s
ch

o
o

l 
fa

ci
li

ti
es

, 
(3

) 
th

e 
sa

\'
in

g
s 

of
 

fu
tu

re
 c

o
n

st
ru

ct
io

n
 c

o
st

s 
th

at
 w

o
u

ld
 r

es
u

lt
 f

ro
m

 y
ea

r-
ro

u
n

d
 o

p
er

at
io

n
, 

(4
) 

th
e 

p
ro

b
le

m
s 

o
f 

sc
ho

ol
 

st
af

fi
n

g
 

th
at

 
m

ig
h

t 
re

su
lt

, 
(5

) 
th

e 

11
 



.. 
("

. 
-

. 
.-

-
---

----
,-, 

§ 
3

3
2

1
.0

2
 

W
h

o
 a

m
en

ab
le

 t
o 

co
m

pu
ls

or
y 

ed
uc

at
io

n 
la

w
i.

 
(C

C
 §

 4
84

9·
1)

 
E

ve
ry

 c
hi

ld
 a

ct
ua

ll
y 

re
si

de
nt

 I
n 

th
e 

51
al

o 
sh

al
l 

b
e 

am
en

ab
le

 1
0 

th
e 

la
w

s 
re

la
li

ng
 t

o 
co

m
pu

ls
or

y 
ed

ue
at

lo
n.

 a
n

d
 n

ei
th

er
 h

e 
n

o
r 

th
e 

pe
rs

on
 I

n 
ch

ar
ge

 
o

f 
hi

m
 s

ha
ll

 b
e 

ex
cu

se
d 

C
ro

m
 

lh
e 

op
er

at
io

n 
01

 
sa

id
 s

ec
ti

on
s 

or
 t

h
e 

pe
na

lt
ie

s 
un

de
r 

tl
ie

m
 o

n 
th

e 
gr

ou
nd

 t
h

at
 t

he
 c

hi
ld

's
 r

es
id

en
ce

 i
s 

se
as

on
al

. 
Ih

at
 

th
e 

p
ar

en
t 

of
 t

h
e 

ch
il

d 
Is

 a
 

re
si

de
nt

 o
f 

an
ot

he
r 

st
at

e,
 

or
 t

h
at

 t
h

e 
ch

il
d 

ha
s 

at
te

nd
ed

 s
ch

oo
l 

Co
r 

th
e 

le
ga

l 
pe

ri
od

 I
n 

an
ot

he
r 

st
at

e.
 

"I
S

T
O

Il
Y

, 
C

C
 1

4
 ..

. ·.1
 .I

t 
• 

41
5 

(S
6G

).
 I

 •
• 

U
 

.t-..
 n. 

,..
. 

.ft
 

a
n

.l
o

lo
u

. 
M

tt
l.

..
. 

IC
e 

'o
rl

M
r 

C
C

 
1

1
7

7
1

. 
Jl

S 
I 

4
0

U
·.

0
; 
.
.
.
 '1

7
, 

I 
II

 .
.
.
 Z

I"
 I

 .
0;

 I
S

 •
 
no

, 
I 

to
n .

• O
I 

.o
t 

• 
,1

6 
(,

,,)
. 

R
es

ea
rc

h 
A

id
s 

P
er

so
ns

 5
uh

je
ct

: 
O

.)
ur

2d
, 

Sc
ho

ol
s 

II
 1

44
·1

46
 

A
m

· J
ur

2d
, 

Sc
ho

nl
s 

I 
22

7 

C
A

S
E

 
N

O
T

E
S

 
A

N
D

 
O

A
C

 
1.

 T
h

e 
~e

ne
ra

l 
as

se
m

bl
y 

ha
s 

es
ta

hl
is

he
d 

n
t)

 
st

at
u·

 
In

ry
 l

aw
 h

y 
w

hk
:h

 t
he

 s
ta

te
 h

oa
rd

 o
f 

ed
uc

at
io

n 
ca

n 
ta

ke
 a

ct
io

n 
ag

ai
ns

t 
pr

iv
at

e 
sc

ho
ol

s 
Fo

r 
fa

il
ur

e 
to

 m
ee

t 
sl

.o
<l

ar
<l

, 
e,

ta
hl

is
he

cl
 h

y 
Ih

e 
re

~\
ll

al
in

n'
 

01
 t

he
 s

ta
te

 
bo

ar
d 

of
 c

(l
uc

at
io

n.
 e

xc
ep

t 
th

e 
co

m
pu

ls
or

y 
at

te
nd

an
cc

 
st

at
ut

 ••
 : 

St
at

e 
ex

 r
.1

 C
ha

lf
in

 v
. 

G
lic

k.
 

17
2 

O
S 

24
9.

 
25

5.
 1

5 
00

2<
1 

41
0.

 1
75

 l
"E

2c
.1

 6
8.

 
2.

 
F

or
m

er
 

G
C

 
U

 7
65

5·
7 

(r
ep

.a
le

d.
 

12
0 

v 
47

5 
[6

09
1.

 
12

).
 7

75
0 

(s
ee

 
no

w
 

R
C

 
.3

32
7.

04
) 

an
d 

77
78

 
(s

ee
 

no
w

 
R

C
 

.1
3-

12
1.

02
). 

an
d 

ot
he

r 
se

cl
io

ns
 

01
 

Ih
e 

G
en

er
al

 C
cx

le
. 

w
hi

ch
 m

ak
e 

th
e 

ed
uc

at
io

n 
01

 c
hi

ld
re

n 
of

 c
er

ta
in

 a
j;t

cs
 c

om
pu

l!
io

ry
 a

n
d

 g
iv

e 
pu

pi
ls

 q
ua

li
fi

ed
 

to
 

en
te

r 
h

h
th

 
sc

ho
ol

 
th

e 
ri

i!
ht

 
to

 
se

le
ct

 
th

e 
hi

.x
h 

sc
hn

ol
 t

he
y 

w
is

h 
to

 a
tt

en
d

. 
if

 t
he

re
 i

s 
n

o
 s

uc
h 

sc
l't

oo
l 

in
 t

he
ir

 d
is

tr
ic

ts
, 

d
o

 n
ot

 i
m

pM
e 

up
on

 t
he

 h
oa

rd
s 

of
 

ed
uc

at
io

n 
01

 t
he

 .
ch

oo
ls

 s
o 

se
le

cl
ed

 t
he

 c
le

ar
 

le
ga

l 
du

ty
 t

o 
ac

ce
pt

 .
uc

h 
pu

pi
ls

. 
an

d 
a 

w
ri

t 
of

 m
an

da
m

us
 

w
ill

 
no

t 
b

su
e 

to
 f

or
ce

 
th

em
 t

o
 d

o 
so

: 
S

ta
te

 e
x: 

re
I 

W
ri

gh
t 

v.
 1

I0
ar

" 
"I

 E
d 

.. c
.t

;"
o.

 5
7 

A
pp

 2
29

. 
10

 0
0

 
41

7.
 

13
 

N
E2

<I
 

37
1 

[a
pp

ea
l 

d;
sm

i"
ed

. 
13

3 
O

S 
6.

5]
. 

§ 
33

21
.0

3 
C

om
pu

ls
or

y 
sc

ho
ol

at
te

nd
an

ee
. 

E
xc

ep
t 

&
.\

 p
ro

,·i
d.

:d
 i

n 
Ih

is
 s

ec
ti

on
. 

th
e 

pa
re

nt
 0

1 
a 

ch
il

d 
01

 C
tl

m
pu

l"
,r

y 
sc

ho
ol

 a
ge

 s
ha

ll
 c

au
se

 s
uc

h 
ch

il
d 

to
 a

tt
en

d 
a 

",
ho

ol
 I

n 
Ih

e 
pa

re
nt

's
 "

,h
oo

l 
cl

i.t
ri

ct
 0

1 
re

si
dc

nc
e 

or
 p

ar
ti

ci
pa

te
 i

n 
a 

sp
ec

ia
l 

ed
uc

at
io

n 
pr

o·
 

gr
am

 u
nd

er
 C

h
ap

le
r 

33
23

. 
of

 t
he

 R
e\

·i.
.,.

! 
C

od
e.

 o
r 

sh
al

l 
o
t
h
c
r
w
i
~
 c

au
se

 h
im

 t
o

 b
e 

in
.'i

tr
uc

tc
d 

in
 a

cc
o

r ..
 

da
nc

e 
....

 it
h 

la
w

. 
E

ve
ry

 c
hi

ld
 0

1 
co

m
pu

l<
or

y 
sc

ho
ol

 
al

(e
 s

ha
ll

 a
tt

en
d 

a 
se

hu
nl

 o
r 

pa
rl

ic
ip

al
e 

in
 a

 s
pe

ci
al

 
.:

du
ca

ti
on

 p
r
u
~
r
a
m
 t

ha
i 

co
nf

or
m

s 
to

 t
he

 m
in

im
um

 
sl

an
d

ar
d

, p
re

sc
ri

be
d 

by
 th

e 
st

at
e 

ho
ar

d 
01

 e
du

ca
ti

on
 

u
n

li
ll

h
e 

ch
il

d 
ei

lh
er

: 
(A

) 
R

ec
ei

vc
s 

Ii
 d

ip
lo

m
a 

gr
an

le
d 

by
 t

he
 b

oa
rd

 o
f 

ed
uc

at
io

n 
nr

 o
lh

er
 g

ov
er

ni
ng

 a
U

lh
or

il
y 

in
di

ca
ti

ng
 

he
 h

a.
. 

sl
lc

ce
s.

,fu
lly

 c
om

pl
et

<o
d 

Ih
e 

hi
gh

 s
ch

oo
l 

cu
r­

ri
cu

lu
m

: 
(8

) 
R

<'
C

C
h'c

s 
an

 a
gc

 a
n

d
 s

ch
oo

li
ng

 c
er

ti
fi

ca
te

 a
s 

pr
ov

id
ed

 i
n 

...
 'C

tio
n 

33
31

.0
10

1 
th

e 
R

c\
·i 

...
 od

 C
od

e:
 o

r 
(C

) 
h 

e,
cu

st
.-d

 
lr

om
 

sc
ho

ol
 

un
de

r 
st

an
da

rd
s 

ad
op

le
d 

hy
 I

he
 s

ta
te

 b
oa

rd
 0

1 
ed

uc
at

io
n 

pu
rs

ua
nt

 t
o 

""
"t

io
n 

33
21

.0
4 

of
 t

he
 R

e\
'is

ed
 C

od
e.

 o
r 

if
 in

 n
ee

d 
of

 

7 

sl
lL

'C
ia

l 
L

'(
ll

lc
at

iu
n.

 h
e 

is
 c

Xl
"t

ls
t~

1 
r ru

m
 ~
lI

ch
 p

rn
l!

ra
m

\ 
.p

"r
su

.n
l 

10
 .

.. 'C
tio

n 
33

21
.0

4 
It

l 
Ih

c 
II

c"
i«

.o
d 

C
nd

".
 

1I
1~

-r
()

RY
: 

(;
t:

 t 
."

4
!1

-2
. 

1
2

0
" 

41
5(

5r
.o

);
 1

2
' 

y 
fi,

:-.
:iC

ti7
U

) 
(E

lf
 

1·
3·

5/
;)

; 
13

1,
11

 O
~
I
 C

E
II

A
.1

8·
M

I,
 1

36
 ,

1I
4.

'i.
i 

IU
I8

·2
1.

7G
J,

 1
37

 
,I

I
 A

ll
. 

E
11

8.
21

·7
8.

 

fo
r 

an
 .

n
al

n
g

,"
" 

K
'C

tin
n.

 ~
 f

or
na

c,
· ..

 c
c 

, 
71

62
.1

. 
10

9 
y 

37
6:

 
I
ll

"
 5

3.
 

C
ro

n-
R

er
er

cn
ce

s 
10

 
"c

la
lc

d
 S

ec
ti

on
s 

T
up

a.
ye

r'
s 

p
ay

m
en

t 
to

w
ar

d 
co

st
 

o
f 

el
em

en
ta

ry
 

an
d 

se
co

m
la

ry
 

in
5t

ru
ct

io
n 

cr
ed

it
ed

 
to

w
ar

d 
In

­
co

m
e 

la
x.

 
R

C
 

§ 
57

47
.0

5.
 

Se
e 

R
C

 •
 3

32
1.

38
 w
h
~
h
 r

el
er

s 
to

 t
hb

 .
.,c

tio
n.

 

R
es

ta
rc

h 
A

id
s 

C
om

pu
bn

ry
 a

tt
e,

nd
an

ce
: 

0.
)u

r2
d,

 S
eh

cK
,I.

 U
 1

44
·1

46
 

A
m

· )
ur

2d
, 

Sc
ho

ol
s 

§ 
22

7 

A
LR

 
W

ha
t 

co
ns

ti
tu

te
s 

"p
ri

v
at

e 
sc

ho
ol

" 
w

it
hi

n 
st

at
ut

e 
m

ak
in

g 
at

te
nd

an
ce

 a
t 

su
ch

 a
 s

ch
oo

l 
co

m
pl

ia
nc

..'
c 

w
ilh

 
co

m
pu

ls
or

y 
at

te
nd

an
ce

 
la

w
. 

14
 

A
LR

2<
l 

13
69

. 
C

A
S

E
 N

O
T

E
S

 
A

N
D

 O
A

G
 

1.
 

T
h

e 
m

an
ne

r 
in

 
w

hi
ch

 
th

e 
te

rm
 

"p
ar

oc
hi

al
 

sc
ho

ol
" 

is 
u.

,e
d 

in
 

G
C

 
§ 
4f

14
9~

1 
(R

G
 

§ 
3.

12
1.

04
) 

am
i 

th
is

 s
ec

tio
n 

in
di

ca
te

s 
th

at
 I

he
 l

el
lis

la
tu

re
 i

nt
en

de
d 

it 
to

 m
ea

n
 s

om
et

hi
np

: 
m

o
re

 t
h

an
 a

 
lo

ca
l 

el
em

en
ta

ry
 o

r 
in

te
rm

ed
ia

te
 

sc
ho

ol
: 

C
in

ci
nn

at
i 

v.
 

C
in

ci
nn

at
i 

T
n

c.
 

C
o

 .• 
23

 
N

P(
N

S)
 5

85
. 

§ 
33

21
.0

4 
C

om
pu

ls
or

y 
at

te
nd

an
ce

. 
E

ve
ry

 p
ar

en
t 

of
 a

ny
 c

hi
ld

 o
f 

co
m

pu
ls

or
y 

sc
ho

ol
 

ag
e 

w
ho

 is
 n

ot
 e

m
pl

oy
ed

 u
nd

er
 a

n
 a

ge
 a

nd
 s

ch
oo

lin
g 

ce
rl

if
ie

al
e 

m
us

l 
se

nd
 s

uc
h 

ch
il

d 
to

 a
 

sc
ho

ol
 o

r 
a 

sp
l'C

ia
l 

ed
uc

al
io

n 
pr

og
ra

m
 

th
ai

 
co

nf
or

m
s 

to
 

th
e 

m
in

im
um

 s
la

nd
ar

ds
 p

re
sc

rib
t.o

d 
by

 I
he

 s
ta

te
 b

oa
rd

 0
1 

(.
'c

hl
l'a

ti
nn

, 
fo

r 
th

e 
fil

II
 

li
m

e 
th

e 
se

ho
ul

 o
r 

p
ro

g
ra

m
 

al
te

nd
ed

 i
s 

In
 s

es
si

on
, 

w
hi

ch
 s

ha
ll

 n
nt

 b
e 

lo
r 

I"
",

 
th

an
 I

hi
rl

y·
tw

o 
w

<'
Ck

s 
pe

r 
sc

ho
ol

 y
ea

r.
 S

uc
h 

al
le

n·
 

da
ne

e 
m

us
l 

be
gi

n 
w

it
hi

n 
th

e 
fi

rs
l 

w
ee

k 
of

 th
e 

sc
ho

ol
 

le
rm

 D
r 

pr
og

ra
m

 o
r 

w
it

hi
n 

on
e 

w
ee

k 
of

 t
he

 d
at

e 
on

 
w

hi
ch

 t
he

 c
hi

ld
 b

eg
in

s 
10

 r
",

id
e 

in
 I

he
 d

is
lr

ic
t 

or
 

w
il

hi
n 

on
e 

w
ee

k 
al

te
r 

hi
s 

w
it

h
d

ra
w

al
lr

o
m

 e
m

pl
or

· 
m

en
l. 

fo
r 

th
e 

pu
rp

os
e 

01
 o

pe
ra

ti
ng

 a
 s

ch
oo

l 
or

 p
ro

gr
am

 
on

 a
 I

ri
m

es
te

r 
pl

an
. 

"l
ul

l 
li

m
e 

th
e 

",
ho

ol
 a

tt
en

de
d 

is 
in

 ~
i
o
n
:
·
 

us
 

u
se

d
 i

n
 t

h
is

 !
'C

el
io

n 
m

ea
n

s 
th

e 
tw

o
 

tri
m

<'
Sl

er
s 

to
 

w
hi

ch
 

th
e 

ch
il

d 
is

 
as

.'i
j!

ne
d 

by
 

th
e 

hC
lO

ln
l 

uf
 e

du
ca

ti
on

. 
F

u
r 

th
e 

pt
lr

po
S(

! 
or

 O
pt

'n
lt

jo
g 

a 
",

ho
ol

 o
r 

pr
og

ra
m

 o
n 

a 
qu

ar
le

rl
y 

1,
la

n.
 "

lu
ll

 t
im

e 
th

e 
sc

hu
ol

 a
tt

en
de

d 
is

 i
n 

se
s.

,io
n.

" 
a.

. u
.r

o
 i

n 
Ih

is
 ,.

:c
· 

ti
on

. 
m

ea
ns

 I
he

 t
hr

ce
 'I

ua
rt

er
s 

to
 w

hi
ch

 t
he

 c
bi

ld
 is

 
as

si
gn

ed
 b

y 
th

e 
bo

ar
d 

01
 e

du
ca

ti
on

. 
F

or
 t

he
 p

ur
po

se
 

01
 o

pc
ra

ti
nl

( 
a 

sc
ho

ol
 o

r 
pr

og
ra

m
 n

n 
a 

pe
nl

am
cs

te
r 

I'\
an

. 
"f

ul
l 

ti
m

e 
th

e 
sc

ho
ol

 i
s 

in
 .

...
 "'
.i

on
 ...

 a
s 

us
ed

 i
n 

th
is

 .
.. 'C

lio
n.

 m
ea

ns
 t

he
 l

ou
r 

pe
nt

am
cs

te
rs

 t
o 

w
hi

ch
 

th
e 

ch
il

d 
is 

as
si

gn
ed

 b
y 

th
e 

bo
ar

d 
of

 <
od

uc
at

in
n.

 
E

,c
us

es
 I

ro
m

 f
ut

ur
e 

at
te

nd
an

ce
 a

t o
r 

pa
st

 a
bs

en
ce

 
fr

om
 s

cl
u

K
ll

o
c 

a 
sp

L
'C

ia
l 

t.
.'d

uc
at

io
n 

p
ro

g
ra

m
 m

a
y

 b
e 

gr
an

l<
od

 l
or

 th
e 

ca
lls

es
. 

by
 t

he
 a

ut
ho

ri
ti

es
. a

nd
 u

nd
er

 
tb

e 
fo

llO
W

in
g 

co
nd

it
io

ns
: 

• ~
 --

.-
--

-.
--

-~
--

--
~.

-.
--

-~
 .• -

-..
. 
-.-

~ .
..

..
. 

-
-
.'

"
 

(A
) 

T
he

 '"
pc

ri
nl

e.
ul

cn
l 

nl
 .

.. I
H

K
.ls

 n
lt

h
e 

ci
ty

, 
ex

· 
C

ro
u

·I
I.

I .
. r

lle
i:.

 1
0 

1I
00

.lr
,1

 s
r
!
 ..•

 

--. 
em

p
te

d
 v

il
la

),
lc

, 
(IC

 
c
o

u
n

ty
 s

ch
o

o
l 

d
is

tr
ic

t 
in

 w
h

ic
h

 
ln

cn
m

c 
ta

x 
t:

rc
di

t 
fl

lr
 

fJ
:I}

·m
eo

t 
tm

".
"a

rd
 

C
f»

ot
 

nl
' 

th
e
 c

h
il

d
 w

si
dL

~ 
m

 ..
 y

 C
X

l'U
"d

! 
h

im
 h

u
m

 u
tlc

n
d

a
n

L
"C

 
hf

JO
lf:

 
io

,t
r,

u.
:l

io
n.

 
nC

": 
~!

'i
7 -

17
 .0

:)
, 

fo
r 

an
y

 p
a

rt
 o

f 
th

e 
re

m
ai

n
d

er
 o

f 
th

e 
c
u

rr
e

n
t 

M
:h

C
N

II 
Ta

~(
la

Yl
!r

'S
 f

Ja
)'

m.
~o

t 
tt

l\
\'a

ff
l 

f.."
fls

t 
u

( 
h

n
n

lf
' 

io
,'

ru
c .

. 
. 

f 
h

'
 

I
'
 h

 
f 

h
. 

tin
n 

.~
e<

li
tc

cl
 

lo
""

rd
 i

n(
~m

lC
 
'ax

. I
IC

 1
57

4 •
. 0

5 .
. 

)"
'a

r 
'~

l"
m 

sa
tIS

 a
cl

or
y 

so
w

in
g

 0
 

CI
t 

er
 0

 
t 

e 
S

ee
 

R
C

 
I~

 3
32

1.
38

. 
33

-1
\.0

11
 

w
hi

t·h
 

re
f •

 .,
 

to
 

Ih
Lt

 
ro

ll
o

w
m

g
 r

a
ct

s:
 

sc
ct

in
n.

 
(I

) 
T

h
ai

 h
is

 b
od

il
y 

nr
 m

en
ta

l 
co

nd
it

io
n 

do
cs

 n
ol

 
pt
.~
rl
ll
it
 h

i\
 u

tl
f:

od
an

t'C
 n

t 
!'o

Ch
.",

1 
f,

r 
a 

\p
t-"

f..
'ia

l 
.~
II
L·
a·
 

ti
o

n
 p

ru
g

ra
m

 d
u

ri
n

g
 s

u
ch

 p
e
ri

o
d

; 
th

i~
 
fa

d
 
i~
 L

'C
r ..

 
li

lk
-d

 i
n 

w
ri

ti
ng

 b
y 

a 
Iic

el
lS

l.o
d 

ph
ys

ic
ia

n 
or

. 
in

 t
he

 
ca

",
 0

1 
a 

m
en

ia
l 

cn
nd

il
i"

n.
 h

y 
a 

Ii
ce

n.
 ...

 -d
 p

hy
si

ci
an

, 
• 

lic
en

.'i
C

d 
p.

yc
ho

lo
gi

st
, 

li
ce

n .
.. -

d 
sc

ho
nl

 p
S)

'c
ho

lo
gi

st
 

or
 a

 c
er

ti
fi

ca
te

d 
sc

ho
ul

 p
sy

ch
ol

o!
:i

'l:
 a

nd
 p

",
vi

,i
on

 is
 

m
ad

" 
lo

r 
ap

pr
op

ri
at

e 
in

.t
ru

et
io

n 
01

 t
he

 c
hi

ld
. 

in
 a

c­
co

rd
an

ce
 w

it
h 

C
ha

pl
er

 3
32

3.
 o

f 
th

e 
R

ev
is

ed
 C

od
e:

 
(2

) 
T

h
at

 h
e 

is
 b

ei
ng

 i
n.

,tr
uc

le
d 

at
 h

om
e 

b
y 

a 
pe

r­
<o

n 
'1

ua
li

li
ed

 t
o 

te
ac

h 
th

e 
br

an
ch

 ...
. i

n 
w

hi
ch

 i
ns

lr
uc

· 
ti

on
 i

s 
rc

cl
ui

r<
od

. 
an

d 
su

ch
 a

dd
it

io
na

l 
br

an
ch

es
, 

as
 

th
e 

ad
va

nc
em

en
t 

an
d 

ne
ed

s 
of

 th
e 

ch
il

d 
m

ay
. i

n 
th

e 
op

in
io

n 
of

 s
uc

h 
su

pe
ri

nt
en

de
nl

. 
rl

'<
lu

ir
e.

 
In

 e
ac

h 
su

ch
 c

as
e 

th
e 

is
su

in
g 

su
pe

ri
nt

en
de

nt
 .

ha
ll

 l
il

e 
in

 h
is

 
om

ce
, 

w
it

h 
a 

co
py

 0
1 

th
e 

e'C
'L

'iC
. 

pa
pe

rs
 s

ho
w

in
g 

ho
w

 t
he

 i
na

bi
li

ty
 0

1 
th

e 
ch

il
d 

to
 a

tt
en

d 
sc

ho
ol

 o
r 

a 
sJ

X
-'C

ial
 e

du
ea

li
on

 p
ru

!!
ra

m
 o

r 
Ih

e 
qu

al
if

ic
at

io
ns

 o
f 

th
e 

pe
rs

on
 i

ns
lr

u<
1i

ng
 t

he
 c

hi
ld

 a
t 

ho
m

e 
w

er
e 

de
le

r·
 

m
in

ed
. 

A
ll 

su
ch

 e
xc

us
es

 s
ha

ll
 b

ec
om

e 
vo

id
 a

nd
 s

ub
. 

je
ct

 1
0 

re
ca

ll
 u

po
n 

th
e 

re
m

ov
al

 o
f 

th
e 

di
sa

bi
li

ty
 0

1 
th

e 
ch

il
d 

o
r 

th
e 

cc
s.

,a
lio

n 
01

 p
ro

pe
r 

ho
m

e 
in

..t
ru

e·
 

ti
on

; 
an

d 
Ih

er
eu

po
n 

th
e 

ch
il

d 
or

 h
is

 p
ar

en
ts

 m
ay

 b
e 

pr
oc

ee
de

d 
ag

ai
ns

l 
al

te
r 

du
e 

no
li

ce
 w

he
lh

er
 s

uc
h 

ex
· 

cu
se

 b
e 

re
ca

ll
ed

 n
r 

no
t.

 
(I

l)
 T

h
e 

st
at

e 
bo

ar
d 

of
 e

du
ca

ti
on

 m
ay

 a
do

pt
 r

ul
 ...

. 
au

th
or

iz
in

g 
th

e 
su

pe
ri

nk
'f

ld
en

t 
of

 s
ch

oo
ls

 
of

 
th

e 
di

sl
ri

ct
 i

n 
w

hi
ch

 I
he

 c
hi

ld
 r

l'S
id

es
 t

o 
eX

C
'L

'" 
a 

ch
il

d 
o\

'e
r 

fo
ur

te
en

 y
ea

rs
 o

f 
ag

e 
fr

om
 

at
te

nd
an

ce
 f

or
 

a 
lu

lu
re

 l
im

it
ed

 p
er

io
d 

lo
r 

th
e 

pu
rp

os
e 

of
 p

er
lo

rm
in

g 
nc

L .
... 'S

."
ar

y 
w

u
rk

 
O

iC
l.'

cl
ly

 
an

d
 

cx
d

u
!\

i\
'c

I)
' 

ru
r 

h
is

 
pa

re
nt

s 
or

 l
eg

al
 !

!u
ar

di
an

s.
 

A
ll 

ex
cu

se
s 

pr
o\

'id
,-

d 
Ill

r 
in

 d
i\

'i,
il

ln
s 

(A
) 

an
d

 (
Il

) 
"I

 
th

is
 s

ec
ti

on
 s

ha
ll

 h
c 

in
 w

ri
ti

ng
 a

nd
 s

ha
ll

 s
ho

w
 t

he
 

re
as

on
 f

or
 e

xc
us

in
g 

th
e 

ch
il

d.
 A

 co
p>

' t
he

re
of

 s
ha

ll
 b

e 
se

nt
 1

0 
th

e 
pe

rs
on

 i
n 

ch
ar

ge
 u

l 
th

e 
ch

il
d.

 
(C

) 
T

h
e 

bo
ar

d 
01

 e
du

ca
ti

on
 o

f 
th

e 
ci

ty
. e

xe
m

ph
od

 
\·i

ll
ag

e.
 o

r 
co

un
ty

 s
ch

oo
l 

di
st

ri
ct

 i
n 

w
hi

l·h
 a

 p
ub

li
c 

se
ho

ol
 I

, 
lo

ca
te

d 
or

 t
ill

' 
gl

lV
l'r

ni
ng

 a
U

lh
or

it
ie

s 
01

 a
 

p
ri

v
at

e 
o

r 
p

ar
o

ch
ia

l 
sc

t-u
N

)1
 m

ay
 i

n 
th

e
 r
ll

ll
~ 
f.

!n
\·

er
n~

 
in

l! 
th

e 
di

sc
ip

li
ne

 
in

 
su

ch
 s

ch
oo

ls
. 

pr
es

cr
ib

e 
th

e 
au

th
o

ri
ty

 h
y 

w
h

id
\ 

am
i 

th
l'

 m
an

n
er

 i
n

 w
h

ic
h

 6
11

lY
 

ch
il

d
 m

ay
 b

e 
cx

cu
~'

(l
 r

ur
 n

hS
l'u

l ....
. " 

f r
u

m
 s

u
ch

 s
c:

hu
ol

 
fo

r 
go

od
 a

n
d

 s
ul

fi
ci

en
t 

re
a<

on
.'.

 
T

h
e
 s

ta
te

 b
o

a
rd

 o
r 

L
'tI

uc
at

io
n 

m
ay

 
hy

 r
il

le
 p

re
­

sc
ri

b
e 

co
n

d
it

io
n

s 
~{

)\
'c

rn
in

g 
th

e
 i
s.
~u
an
Ct
! 

or
 C

!';
.C

l1
.o

;(
$,

 

w
hi

ch
 s

ha
ll

 
b

e 
bi

nd
in

g 
up

on
 t

he
 a

ut
ho

ri
li

<
 ..
 e

m
· 

PO
\\'

cf
l'C

:l 
to

 i
s.

~u
c 

th
cm

. 
1l
l~
-r
OR
\'
, 

G
C

 I
 ~

8~
9·
3,
 1

20
 ,

. 
~7
5(
56
11
: 

1:
!6

 ,
. 

6.
'15

(6
79

1 
(t

:1
f 

1.
3~

~6
I,

 I
l
h

 S
 1
.~

6 
(U

I5
.1

1.
68

I,
 I

lh
 I

I 
~7

5 
(E

11
12

·2
0·

7I
1,

 1
36

 
" 

1l
"'

~S
. 

E
rr

 8
-2

;·
76

, 

fo
r 

an
 a

na
lo

J:
,o

ll'
. "

'"(
"l

in
n,

 "
"'

 (u
rm

cr
 (

;C
, 

77
63

. n
s 

t 
"'

01
2·

1:
 '
"
 

,,
3

3
3

: 
87

 "
 '

''3
: 

57
 ,

. 
31

8.
 8

9 
\. 

3S
U

o 
y

O
"
 ~
';

: 
M

"
 f

lU
: 

lU
I,

· 3
10

: 
t0

3 
¥ 

86
4:

 1
04

 \
! 

21
5:

 1
0

9
" 

37
6;

 l
11

 "
 6

3.
 

T
ex

t 
n

iu
u

!i
si

n
n

 
C

hi
l«

l 
la
l~
)f
" 

la
w

s,
 

2. 
A

nd
er

so
n'

s 
O

h
io

 F
am

il
y

 L
aw

 
.2

Q
.4

 
E

xc
us

e.
. 

D
ru

ry
 •

 7
.1

2 

R
es

ea
rc

h 
A

id
s 

C
o

m
p

u
ls

o
ry

 a
tl(

·n
c.

1a
nL

'f'
: 

O
.)

ur
2d

, 
Se

hu
ol

. 
U

 1
44

·1
41

1 
A

m
·J

ur
2-

d:
 

S
ch

oo
" 

~~
 2

2i
·2

.1
1 

L
aw

 R
e\

·i
ew

 
T

h
e 

A
m

is
h 

!I
(;

h"
ol

 
<

.-
nn

lr
uv

cu
y.

 
Ja

m
es

 
T

. 
lI

ai
t,

th
t.

 
:] 

lO
B

a
r 

(l
"u

.2
8)

 8
46

. 
T

he
 R

ol
e 

uf
 t

he
 A

llv
nc

at
e 

In
 S

('
cl

lr
in

~ 
th

 .. 
lI

,m
li
· 

ca
pp

ed
 C

hi
llI

's 
Ri

~h
t 

to
 a

u 
E

IT
,·c

lh
·. 

~l
in

il
11

al
 E

.l
uc

a·
 

tio
n.

 
R

ic
ha

rd
 C

. 
H

an
de

l: 
31

l 
O

SL
) 

34
9.

 

C
A

S
E

 
N

O
T

E
S

 
A

N
D

 
O

A
G

 
.
~
D
[
"
 

,>
\l

Ic
nd

an
cc

 
uf

 
.,

fl
.,

;"
an

l 
,-

,u
dc

nu
, 

t. 
~I,

 
Ci

 
R

oa
r'

" 
"r

 I
.-

du
ca

ti
on

, 
di
~r
ct
io
n 

in
 c

xc
u,

ill
lo

: 
;lI

»'
1C

'n
cc

. 
7 

C
iw

il 
ri

K
ht

\ 
ac

t.
 

"h
l)

O
l 

of
f,

c.
ia

l, 
li

ah
il

il
l'

, 
2.

1 
C

la
_

if
ic

al
io

n
. 

t'
xc

.r
pt

io
m

 
co

n
ll

it
u

li
n

n
al

il
y

. 
I 

O
U

IY
 

ur
 

p
ar

en
ll

. 
1.

1,
 

S 
1l

l.'
1,

·a
in

il
lR

: 
u

p
ru

ti
n

n
 

II
' 

no
nr

qu
i,

·a
lc

nl
 

p
li

\a
lr

 
~h
Ol
)l
" 

1.
 

(1
9i

6)
 

T
h

e 
ha

~i
c 

st
ao

,l
ar

f\
 

of
 
da
'~
if
ic
at
i"
n 

IIf
 

th
e 

O
h

io
 l

,{
h,

ea
ti

on
al

 ~
ta
tu
k!
li
 

("
,h

k·
h 

,,'
'\1

'h
.'t

.l 
p

ri
u

f 
tn

 
13

6 
v 

H
 4

55
) 
e"

cl
ud

in
~ 

fr
um

 t
h

e 
fr

('t
" 

an
el

 m
an

d
at

o
ry

 
pu

hH
c 

K
'h

oo
l 

,~
,,
.t
('
m 

uo
ly

 
th

t'''
-,"

 
(.'

hi
l«

l(
\,o

 
\\"

hn
 

h
a\

l'
 

h
ec

o
 

fo
un

d 
in

ca
p

ah
le

 
nf

 
pr

nl
1l

in
J,

! 
!'

ul
~t

an
ti

a1
l)

' 
hy

 
fu

rt
he

r 
in

,;;
tr

uc
tio

n 
i!'O

 
n

o
t 

un
co

ns
ti

tu
ti

on
al

l)
' 

c1
h,

C
fim

 .. 
in

at
cM

'")
,: 

C
uy

ah
oc

:a
 e

ty
, 
A~
~"
n 

fo
r 

R
C

'fa
nl

ed
 
Ch

ih
tn

~n
 

v.
 

I'
:!

''i
.l

' •
•
 

41
1 

F
'S

u
l'

r 
4(

1.
 

1,
1 

T
h

e 
J!

('n
t'r

aJ
 a

.~
st
'm
hl
r 

!"
ta

h,
t1

 i
n 

th
i~

 s
t"

'l·
ti

qn
 t

ha
i 

it
 

i~
 

th
('

 
cl

n
tr

 
o

f 
('\

"(
'ry

 
r;

,\
n'

nt
 

ti
l 

"r
t'

 
th

at
 

n 
d

li
h

l 
h

d
\\

'l
'r

n
 !

lih
 

an
d 

t"
'h

d\
l(

'('
n 

dc
\(
'~
 

in
 
fa

d
 

aU
('1

U
1 

!O
('h

no
l 

un
lc

!'O
s 

(':
u'

us
('t

l 
th

l'r
cf

fl
)m

 
f"

r 
no

t' 
ur

 
I1
lf
~f
' 

nf
 

th
("

 
H

'3
So

n!
li 

se
t 

nu
t 

in
 

th
e 

la
tt

er
 p

ar
t 

of
 

th
e 

!'O
ta

ttl
tf'

. 
A

 
d

o
se

 
ex

am
in

at
io

n 
of

 
th

os
e 

re
as

on
",

 
f ..

 il'
i 

tn
 

cl
is

dn
se

 
th

at
 m

.\
ri

ta
l 

(l
ut
if
'~
. 

"u
l'

h 
L~

 
h(

)l
l~

("
 

('
\c

an
in

sz
,.

 
(:n

ol
..i

nJ
!:,

 
w

ns
hi

nJ
,!.

 
(':

ui
nJ

! 
fo

r 
in

fa
nt

s.
 

('
tC

'.
, 

ar
t' 

n
m

n
n

c 
th

('
m

: 
S

la
te

 V
. 

G
.n

 •• 
16

8 
O

S 
li

4
 (

li
B

).
 "

 
00

2<
1 
~
a
.
 

15
1 

N
E2

<1
 

70
9.

 
2.

 
T

h
e 

('n
ac

t1
1l

t"
'n

t 
nl

 
th

t"
' 

f.
.·0

1n
pl

lls
nr

y 
rt

h,
,'a

ti
fU

l 
la

w
s 

t..
"r

ca
h'

,1
 

a 
nt

'\\
' 

ri
l:

ht
 

an
cl

 
pH
'l
"I
.~
ri
h.
"(
1 

ti
ll

' 
t'

X
d

ll
6

 

~i
\'
('
 

rt"
'll

l("
cl

y 
an

d
 r

<
'"

ah
y

 f
or

 
it
~ 

\"
io

la
li

c'
n,

 
T

h
t'

 r
(,

lH
­

l·t
ly

 ;
\\"

;,i
1;

\h
h'

 t
o 

1"
''

f~
nI

1S
 M

't'\
;'i

ne
: 

ti
t 
h~
~t
ra
in
 

li
u'

 1
'1\

tO
r­

at
in

n
 o

r C
('

rt
ai

n 
pr
i\
"~
\t
t"
' 

~(
,:
hn
p1
."
 
"h

i"
 .. h

 t
lw

y
 :

.tn
"!

!,
, 

,It
' 

no
t 

m
ee

t 
th

e 
m

in
im

um
 r

rl
}u

jf
cm

en
t!

i' 
re

qu
ir

e'
,' 

hy
 l

aw
 

is
 

Ii
m

ih
',1

 
tn

 
th

at
 

pr
o\

"i
,II

·«
1 

h,
. 

sm
:h

 
~t

al
ll

lr
s:

 
S

tn
lr

 
,.

, 
rd

 C
ha

lf
in

 
v.

 
C

li
ck

. 
11

3 
A

pp
 

2.
1.

 
Ii

 0
0

2
d

 :
],1

, 
Ii

i 
:-

:E
2d

 2
9.

1.
 

2.
1 

(1
97

3)
 T

il
le

 
~2

. 
~ 

19
1>

1. 
ll

.S
. 

C
",

\e
 

(I
h.

 
ci

dl
 

ri
)!

ht
s 

a
d

) 
\\

'a
~ 

nu
t 

in
lt"

'Il
(I

("
(1

 
to

 h
oM

 
~4.

'h'
''(

l1 
um

("
ia

'~
 

li
ab

le
 

in
 

d.
\m

al
i!:

<'
';; 

w
h

cr
c 

in
 

at
tt

"l
ll

pt
in

f,
! 

ti
l 

co
ur

y 
(l

ut
 

th
ci

r 
of

fi
ci

al
 

re
!O

po
n.

c:
ih

ili
ti<

',;
 

th
t')

' 
il
l'
t 

un
la

w
fu

ll
y 

or
 

un
co

ns
ti

tu
ti

nn
aU

\',
 u

nl
t"
'~
s 

it
 i

s 
(l

<
'n

ln
ns

tr
at

t"
'tl

 t
h

at
 s

m
'h

 
al

"t
in

n 
w

a!
C 

tlo
n(

" 
\\

'it
h 

In
a.

1i
cf

",
 

i11
 

w
il

l.
 

ta
l'\

;' 
"C

 
i!1

"tt
l(1

 
fa

il
h.

 
o

r 
ul

U
l,'

r 
dr

c.
·n

l1
1~

t~
,"

t.
·I

·"
 

;1
I1

11
l\

lI
Il

il
lj

.!
 

tn
 

3 
J:

I"
"'"

 
"h

ue
:("

 
ftC

 
t1
i~
'f
l'
ti
nn
: 

S\
\'i

lo
!'t

"'r
l 

\',
 

~1
in

('
r,

 
.1

9 
O

·o
\r

r2
tl

 
\(1

7.
 6

8 
00

2<
1 

25
6.

 3
15

 ~
E
2
.
1
 
81

8.
 

, " 



)rm Cs- 34 
'9 

\ 

NAME ~ Bmw V\; Yj "; " N,>.~ELOlS3 
J\11I)HI'::::; _ .... _11 ffj . ~L ~ ___ offi~c e_. __________ DA'l'E ~ -_ ~=_ i .3 
WIIOM DO YOU IH':I'IH::;I-:N'I' _.. __ . ___ _ A~_.G_~ __________ . __ _ 
~;\lPPOH'l' OI)I'OSE AMEND 

PLEASE LEAVE PREPAI<ED S'l'I\'I'EMENT WI'rH SECRETARY. 

Com/ll('nls: 



f'. 

VOLUME NO. 38 OPINION NO. 95 

BOARD OF PUBLIC EDUCATION - Board is responsible for deter­
mining whether private institutions' instructional programs 
satisfy requirements of law; 
EDUCATION - "Private institutions" do not include parents 
who teach their children at home; 
MONTANA CODE ANNOTATED - sections 20-4-101, 20-5-102, 20-5-
103. 20-5-104, 20-5-106, 2U-7-111: 
1972 MONTANA CONSTITUTION - Article 10, sections 1 and u. 

HELD: 1. The "private institution" exception to Montana's 
compulsory attendance law does not apply to a 
parent who teaches his children at home. 

I 

I 

I 

I 
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2. Teachers at "private institutions" need not hold 
Montana teaching certificates. 

3. The Board of Public Education is responsible for 
determining whether a private institution provides 
instruction in the program the Board prescribes 
pursuant to section 20-7-111, MCA. 

7 August 1980 

Willis M. McKeon, Esq. 
Phillips County Attorney 
Phillips County Courthouse 
Malta, Montana 59538 

Dear Mr. McKeon: 

You have requested my opinion concerning a number of ques­
tions related to the "private institution" exception to 
Montana's compulsory school attendance law. I have sum­
marized your questions and stated them in the following 
form: 

1. Does the "private institution" exception to 
Montana's compulsory school attendance law apply 
to a parent who teaches his children at home? 

2. Must teachers at "private institutions" hold 
Montana teaching certificates? 

3. Who is responsible for determining whether 
"private . institutions" in Montana provide in­
struction in the program prescribed by the Board 
of Public Education? 

Neither the specific questions you have asked nor the parti­
cular facts out of which they arise suggest any conflict 
between compulsory school attendance and freedom of 
religion. However, consideration of that factor is essential 
in addressing this area of the law in light of the fact that 
most private educational institutions are established by 
religious groups. 

Your questions should first be viewed against the backdrop 
of the applicable prpvisions of the Constitution of the 
state of Montana. Montana Constitution, article 10, 
sections 1 and 6 provide: 
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section 1. Educational goals and duties. 
(1) It is the goal of the people to establish a 

system of education which will develop the full 
educational potential of each person. Equality of 
educational opportunity is guaranteed to each 
person of the state. 

(2) The state recognizes the distinct and 
unique cultural heritage of the American Indians 
and is committed in its educational goals to the 
preservation of their cultural integrity. 

(3) The legislature shall provide a basic 
system of free quality public elementary and 
secondary schools. The legislature may provide 
such other educational institutions, public 
libraries, and educational programs as it deems 
desirable. It shall fund and distribute in an 
equitable manner to the school districts the 
state's share of the cost of the basic elementary 
and secondary school system. 

section 6. Aid prohibited to sectarian schools. 
(1) The leg1s1ature, counties, cities, towns, 

school districts, and public corporations shall 
not make any direct or indirect appropriation or 
payment from any public fund or monies, or any 
grant of lands or other property for any sectarian 
purpose or to aid any church, school, academy, 
seminary, college, university, or other literary 
or scientific institution, controlled in whole or 
in part by any Church, sect or denomination. 

(2) This section shall not apply to funds from 
federal sources provided to the state for the 
express purpose of distribution to non-public 
education. 
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It is important to note at the outset that the Constitution 
recognizes the state's legitimate interest in the education 
of its citizens. At the same time, the Constitution im­
plicitly recognizes the existence and legitimacy of private 
sectarian schools. 

As the united states Supreme Court noted in Brown v. Board 
of Education, 347 u.s. -483,493 (1954), "[i]n these days, it 
is doubtful that any child may reasonably be expected to 
succeed in life if he is denied the opportunity of an 
education." To further the goal of developing the full 
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educational potential of each person, the Legislature en­
acted Montana's compulsory attendance law, section 20-5-103, 
MCA, which provides: 

(1) Except as provided in subsection (2), any 
parent, guardian, or other person who is respon­
sible for the care of any child who is 7 years of 
age or older prior to the first day of school in 
any school fiscal year shall cause the child to 
attend the school in which he is enrolled for the 
school term and each school day therein prescribed 
by the trustees of the district until the later of 
the following dates: 

(a) the child's 16th birthday; 
(b) the date of completion of the work of the 

8th grade. 
(2) The provisions of subsection ill do not 
~ in the following ~: 

(a) The child has been excused under one of the 
conditions specifIed in 20-5-102. ----- --- --

(b) The child is absent because of illness, 
bereavement, or other reason prescribed by the 
policies of the trustees. 

(c) The child has been suspended or expelled 
under the provisions of 20-5-202. 

(Emphasis added.) 

According to section 20-5-102, MCA, a child may be excused 
from the operation of the compulsory attendance law if the 
child is: 

(a) enrolled in ~ private institution which 
provides instructIOn in the program prescribed ~ 
the board of public education pursuant to 
20-7-111: 

(b) enrolled in a school of another district or 
state under any of the tuition provisions of this 
title; 

(c) provided with supervised correspondence 
study or supervised home study under the trans­
portation provisions of this title; 

(d) excused from enrollment in a school of the 
district when it is shown that his bodily or 
mental condition does not permit his attendance 
and the child canno·t be instructed under the 
special education provisions of this title; 
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(e) excused from compulsory school attendance 
upon a determination by a district judge that such 
attendance is not in the best interest of the 
child; or 

(f) excused by the board of trustees upon a 
determination that such attendance by a child who 
has attained the age of 16 is not in the best 
interest of the child and the school. 

(Emphasis added.) 
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The term "private institution" is not defined in conjunction 
with the "private institution" exception. Therefore, a 
brief look at the history of the compulsory attendance law 
is necessary in order to shed some light on what was contem­
plated by the Legislature when it provided for the "private 
institution" exception. 

Prior to the turn of the century, section 1920, Montana 
Codes Annotated 1895, provided: 

Every parent, guardian or other person in the 
state of Montana, having control of any child or 
children between the ages of eight and fourteen 
years, shall be required to send such child or 
children to a public school, or private school 
taught by a competent instructor, for a period of 
at least twelve weeks in each year, six weeks of 
which time shall be consecutive; PROVIDED, That 
such parent, guardian or other person having 
control of such.child or children shall be excused 
from such duty by the school board of the district 
wherever it shall be shown to their satisfaction, 
subject to appeal as provided by law, that one of 
the following reasons exist therefor, to-wit: 

1. That such child is taught at home £!: ~ 
competent instructor in such branches as are 
usually taught in the public schools. 

2. That such child has already acquired the 
branches of learning taught in the public schools. 

3. That such parent, guardian or other 
person is not able by reason of poverty, to 
properly clothe such child. 

4. That such child is in such a physical or 
ment'al condition (as declared by a competent 
physician, if required by the board) to render 
such attendance inexpedient or impracticable. 
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5. That there is no school taught the requi­
site length of time within two and one-half miles 
of the residence of such child by the nearest 
traveled road; PROVIDED, That no child shall be 
refused admission to any public school on account 
of race or color. 

(Emphasis Added.) 

section 1920 was amended in 1903 to include specific sub­
jects in which children were to be instructed. The refer­
ence to home study was made even more explicit by the amen­
datory language. The law then provided in pertinent part: 

All parents, guardians and other persons who have 
care of children, shall instruct them, or cause 
them to be instructed in reading, spelling, 
writing, English grammar, geography, physiology 
and hygiene, and arithmetic. Every parent, 
guardian or other person having charge of any 
child between the ages of eight and fourteen years 
shall send such child to a public, pri vate, or 
parochial school, ... unless the child is excused 
from such attendance ... upon satisfactory showing 
... that the child is being instructed at home. 

1903 Mont. Laws. ch. 45, § 1. 

The law remained in substantially that form until 1971, when 
the law underwent extensive revision. 1971 Mont. Laws, ch. 
5. At that time the express provision for home instruction 
was eliminated. The reje'ction of the home instruction excep­
tion in the 1971 laws buttressed by the use of the term 
"private institution" in the new statutory scheme leads to 
the conclusion that the "private institution" exception to 
Montana's compulsory school attendance law does not apply to 
a parent who teaches his children at home. Cases from other 
jurisdictions support this conclusion. 

In State v. Hoyt, 84 N.H. 38, 146 A. 170 (1929), the Supreme 
Court of New Hampshire addressed the rationale underlying 
the state's interest in compulsory attendance at public or 
private institutions: 

Education in public sChools is considered by many 
to furnfsh desireable and even essential training 
for citizenship, apart from that gained by the 
study of books. The association with those of 
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all classes of society, at an early age and upon a 
common level, is not unreasonably urged as a 
preparation for discharging the duties of a citi­
zen. The object of our school laws is not only to 
protect the state from the consequences of ignor­
ance, but also to guard against the dangers of 
lIincompetent citizenship. II 
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In State v. Counort, 69 Wash. 361, 124 P. 910 (1912), the 
supreme court of Washington, addressing the definition of 
"private school ll stated: 

We do not think that the giving of instruction by 
a parent to a child, conceding the competency of 
the parent to fully instruct the child in all that 
is taught in the public schools, is wi thin the 
meaning of the law lito attend a private school. II 
such a requirement means more than home instruc­
tion. It means the same character of school as the 
public school, a regular, organized and existing 
institution, making a business of instructing 
children of school age in the required study and 
for the full time required by the laws of this 
state. 

In Board of Education of Central School District No. 1 v. 
Allen, 39~U.S. 236, 245 (1968), the United states Supreme 
CO\irt noted: 

[a] substantial body of case law has confirmed the 
power of the s.tates to insist that attendance at 
private schools, if it is to satisfy state compul­
sory-attendance laws, be at institutions which 
provide minimum hours of instruction, employ 
teachers of specified training, and cover pre­
scribed subjects of instruction. Indeed, the 
state's interest in assuring that these standards 
are being met has been considered a sufficient 
reason for refusing to accept instruction at home 
as compliance with compulsory education statutes. 
These cases were a sensible corollary of Pierce v. 
Society of Sisters: if the state must satisfy its 
interest in secular education through the in­
str~ment of private schools, it has a proper 
interest in the manner in which those schools 
perform their secular educational function . 

. '-
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consistent with these interpretations, then, I conclude that 
a parent cannot comply with the compulsory attendance law by 
simply teaching his or her child at home. 

wi th respect to your second question, section 20-4-101 (1), 
MCA, provides: 

In order to establish a uniform system of quality 
education and to ensure the maintenance of pro­
fessional standards, a system of teacher and 
specialist certification shall be established and 
maintained under the provisions of this title and 
no person shall be permitted to teach in the 
public schools of the state until he has obtained 
a teacher certificate or specialist certificate or 
the district has obtained an emergency authori­
zation of employment from the state. 

This statute applies exclusively to persons wishing to teach 
in public schools. While recent decisions of the United 
States Supreme Court indicate that the state's interest in 
education is such that the state can impose reasonable 
regulations on private schools, the Montana Legislature has 
not addressed the minimum qualifications of those who teach 
in private schools. Therefore, at the present time, 
teachers at "private institutions" need not hold Montana 
teaching certificates. 

Your final question arises because of the requirement that 
"private institutions," in order to qualify for the ex­
ception to the compulsory attendance law, must provide 
"instruction in the program prescribed by the board of 
public education." Because the Board of Public Education 
prescribes the program of instruction referred to in the 
statute, private institutions are entitled to a determina­
tion by the Board as to whether their particular program 
complies. Therefore, the Board of Public Education may 
review programs which may be submitted to them annually by 
private institutions, to determine whether they comply with 
the board's requirements and issue a statement to those 
institutions that are in compliance. However, this review 
may not impose teacher certification requirements upon 
teachers, librarians, and guidance counselors. An insti­
tution which does not obtain a statement of compliance from 
the board may seek judici'al review or present its justi­
fication in court during the course of the proceedings 
initiated by an attendance officer when he finds a child who 
is not enrolled in an appropriate institution. 



OPINIONS OF THE ATTORNEY GENERAL 331 

If the attendance officer, provided for in section 20-5-104, 
MeA, discovers that a child subject to compulsory attendance 
is not enrolled in a school providing the required instruc­
tion and has not been excused under the provisions of Title 
20, MCA, he must "notify in writing the parent, guardian, or 
other person responsible for the care of the child that the 
continued truancy or nonenrollment of his child shall result 
in his prosecution .... " "If the child is not enrolled and 
in attendance at a school or excused from school within 2 
days after the receipt of the notice, the attendance officer 
shall file a complaint against such person in a court of 
competent jurisdiction." § 20-5-106(1), MCA. 

Throughout the investigation and research of your request, I 
have found a great deal of concern on the part of parents 
and educators alike about the state's role in insuring the 
quality of "private institutions." What I have attempted to 
do in this opinion, absent any controlling decisions from 
our Suprem~ Court in this area, is demonstrate how courts 
from other jurisdictions and the united states Supreme Court 
have in the past interpreted language similar to that found 
in our statutes. However, a great many questions remain 
unanswered. These include constitutional questions regard­
ing the extent to which states may impose requirements on 
private educational institutions. See Wisconsin v. Yoder, 
406 U. S. 205 (1972). They are questions that should be 
addressed by the Legislature. 

Insofar as this opinion has clarified the current state of 
the law, its effect should be prospective and it should not 
be used to penalize parents who in good faith may have 
relied on interpretations of the law from other sources and 
may in the future wish to return their children to the 
public school system. 

THEREFORE, IT IS MY OPINION: 

1. The "private institution" exception to Montana's 
compulsory attendance law does not apply to a 
parent who teaches his children at home. 

2. Teachers at "private institutions" need not hold 
Montana teaching certificates. 

3. The Board of Public Education is responsible for 
determining whether a private institution provides 
instruction in the program the board prescribes 
pursuant to section 20-7-111, MCA. 

........ 
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Judy Browning, Asst.Atty.Genl. 
on S.B.253, Feb. 2, 19B3 
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A SUMMARY OF SELECTED COURT CASES AND STATE LAWS 
CONCERNING 

SCHOOL ATTENDANCE 

I. ~ ~ SUPREME COURT DECISIONS 

1925 Pierce v. Society of sisters (26B U.s. 510) 
Oregon law requiring compulsory attendance at public schools, with 
no exceptions for private schools, was held unconstitutional as an 
unreasonable interference with parents' right to direct the 
upbringing of their children. 

COMMENT: The Court's opinion states (at page 534) "No question is 
raised concerning the power of the State reasonably to regulate 
all schools, to inspect, supervise and examine them, their 
teachers and pupils; to require that all children of proper age 
attend some school ••• • 

1972 Wisconsin v. Yoder (406 U.s. 205) 

Wisconsin law requiring attendance at public or private schools 
through the age of 16 was held unconstitutional as applied to Old 
World Amish children who had graduated fro~ Bth grade. 

COMMENT: The Court stressed that the Old World Amish had a 
history of three centuries as an identifiable religious sect and a 
long history as a successful and self-sufficient segment of 
American society; thus, the Amish had "convincingly demonstrated 
the sincerity of their religious beliefs •.• and the adequacy of 
their alternative mode of continuing informal vocational 
education." The Court went on to state (at page 236): "Nothing 
we hold is intended to undermine the general applicability of the 
State's compulsory attendance statutes ••.• There is no basis for 
assuming that ••• reasonable standards cannot be established 
concerning the content of the continuing vocational education of 
Amish children under parental guidance, provided always that state 
regulations are not inconsistent with what we have said in this 
opinion." 

II. RECENT STATE ~ FEDERAL COURT DECISIONS 

HICH Hanson v. Cushman (490 Fed. Supp. 109) 
1980 ---

Michigan law reqUl.rl.ng attendance at a public school or at a 
non-public school that followed a curriculum comparable to that of 
a public school, that employed certified teachers, and that was 
approved by the State, was upheld. 

COMMENT: Although the parents argued that their curriculum was 
superior to that of the public schools, the Court said that it 
would be too difficult for the State to examine and supervise a 
host of facilities and individuals who might undertake to instruct 
their children at home without certification. 

MICH State v. Nobel (Mich. Dist. Ct., S-79l-0114-A) 
1980 -- --

Michigan compulsory school attendance law, permitting home schools 
so long as certified teachers were employed, was not violated 
where a home school teacher had completed all requirements 
essential to state certification but had refused to obtain the 
certificate for religious reasons. 

, I , " .. 
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OHIO State v. Whisner (351 N.E. 2d 750) 
1976 --

Ohio Board of Education's regulations applicable to private 
schools were so detailed (including a regulation requiring that a 
certain percentage of the day be spent on certain subjects) that 
compliance with each and every standard effectively eradicated the 
distinction between public and private education. The Court found 
the regulations unconstitutional. 

NEBR State v. Faith Baptist Church (301 N.W. 2d 571) 
1981 

Nebraska law and regulations requiring that any non-public schools 
must get state approval of curriculum, of length of school day and 
year, of health and safety conditions, and of qualifications of 
teachers, was upheld. 

COMMENT: Faith Christian School, which used the Accelerated 
Christian Education curriculum, and believed that the Bible 
mandated religious teaching rather than the secular humanism of 
the public schools, argued that the right to religious freedom 
should permit them to be excused from the State's compulsory 
education laws under the holding in Wisconsin v. Yoder. The Court 
stated (on pages 579-580): "The cases we have cited from the 
Supreme Court of the U.S. should leave no doubt as to the critical 
interest which the State has in the quality of education provided 
its youth. Although parents have a right to send their children 
to schools other than public institutions, they do not have the 
right to be completely unfettered by reasonable government 
regulations as to the quality of the education furnished •.•. The 
refusal of the defendants to comply with compulsory education laws 
as applied in this case is an arbitrary and unreasonable attempt 
to thwart the legitimate, reasonable, and compelling interest of 
the State in carrying out its educational obligations, under a 
claim of religious freedom." 

NO. State v. Shaver (294 N.W. 2d 883) 
OAK. ----- ------
1980 North Dakota law requiring attendance at a public school or at 

a state-approved non-public school that hired certified teachers 
was upheld. 

COf.Il-1ENT: Bible Baptist Church School, which used the Accelerated 
Christian Education curriculum, and which hired non-certified 
teachers, argued that the Bible ordered parents to educate their 
children in Christian schools and that their children did hetter 
on standardized tests than did children taught in the public 
schools. The Court stated (at page 900): "Although North Dakota's 
minimal requirement for state approval of a private or parochial 
school may be imperfect, without the regulations the State would 
have no reasonable assurance that its recognized interest in 
providing an education for its youth is being protected." 

WEST State v. Riddle (285 S.E. 2d 359) 
VA. ---- ---
1981 West Virginia laws and regulations, which permitted home schooling 

if approved by the County Board of Education, and which required 
that home schools furnish information to the county hoards 
concerning attendance and performance of pupils, was upheld. 

COMMENT: Biblical Christians, whose home-teaching record was 
excellent, argued that the holding in Wisconsin v. Yoder should 
excuse them from the state's law and regulations. ~e Court 
noted: ·We find it inconceivable that in the twentieth century the 
free excercise clause of the 1st Amendment implies that children 
can lawfully be sequestered at home on a rural homestead during 
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all of their formative years to be released upon the world only 
after their opportunities to acquire basic skills have been 
foreclosed and their capacity to cope with modern society has been 
undermined as to prohibit useful, happy, or productive lives. 

III. LAWS CONCERNING SCHOOL ATTENDANCE IN STATES CONTIGUOUS TO MONTANA 

IDAHO 
-----Parent or guardian shall cause children between the ages of 7 and 

16 to be instructed in subjects commonly taught in the public 
schools. Unless the child is otherwise comparably instructed, as 
may be determined by the board of trustees of the school district 
in '''hich the child resides. the child shall attend a public, 
private, or parochial school during a period in each year equal to 
that in which the public schools are in session. (Idaho Code, 
S33-202, 1981). 

NORTH DAKOTA 
-----Parenr-or guardian shall send child between ages of 7 and 16 to a 

public school. IN. D. Cent. Code, S15-34.1-01, 1981). Exception~ 
are made for attendance for the same length of time at a parochial 
or private school approved by county superintendent. (N. D. Cent. 
Code, S15-34.l-03, 1981). 

SOUTH DAKOTA 
-----Children between ages of 7 and 16 must be sent to public or 

nonpublic elementary school. (S. D. Compiled Laws Ann., 513-27-1, 
supp. 1981}. A child may be excused from school attendance, if 
provided, for the same length of time, with competent alternative 
instruction in the basic skills of language arts and math. The 
parent or guardian shall identify in the application where and by 
whom the child shall be instructed. No instructor need be 
certified, but may not instruct more than 22 children. All 
instruction shall lead to a mastery of the English language. The 
child so instructed shall annually take the same nationally 
standardized achievement test of the basic skills as is used in 
the public school district where the child is instructed. The 
superintendent of elementary or secondary education or his 
designee may visit and observe the child's alternative instruction 
twice in any school year. (S. D. Compiled Laws Ann •• 513-27-3, 
supp. 1981}. 

WYOMING 
Parent or guardian shall send children between the ages of 7 and 
16 to a public or private school, unless the child has been 
legally excluded through suspension or expulsion. (Wyo. Stat., 
521-4-102, 1977). 
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February 2~ 1983 

\- WITNESS STATEMENT 

NAME __ ~M~E~RV_I_N_H_. __ F_IN_S_T_AV ________________________ BILL NO. ___ 2_5_3 ______ _ 

ADDRESS 1023 8JLoadwa.y DATE 2-2-83 

WHOM DO YOU REPRESENT Mon:tana A.&.&ouo..t..ion 06 Element:aJr.y Sc.hool PtrJnUpa.t6 

SUPPORT X OPPOSE AMEND 
------~------------- --------------- ---------------

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 
My name .i..6 Me/LV F..i.n/..ta.d. I am c.uJlJte.nily .&elLving M PIle..&ide.n;t 06 .the Montana. 

A6.&o~on 06 Elementa.Jt.y Sc.hool PtrJnupa.t6. I am a glladua.:te a 6 an ac.C!ledLte.d 

C.hWLC.h - a66iLia:ted high .&c.hool. I ju!:,t c.ompieted a thllee yeM teJLm M c.luuAman 

00 the BaMd 00 Veac.OM 00 FiMt Ba.pt.i..6:t C.hWLC.h in Helena. 

1 .&tAongly l>Uppollt Sena.te Bill 253. 

A.& a IlMide.n;t 00 th.i..6 Sta.te I believe eVeILY c.hild ~ to be guaJLanteed undell 

:the c.oM.t.Uu;Uon a bMic. qua.Uty educ.o..t..ion. 1 believe th.i..6 iJ., llegMdle..&l> 00 whe..theIL 

they a.ttend a public. oil non-public. 6c.hool. M0.6t plliva.te .&c.hooll> who want well­

pILepMed .&tude.rz.U entelli.'1.g the job mMke.t Oil' c.ontinuing the.iJt. educ.o..t..ion a.t Vo-tec.M 

OIL c.oUege..& Me anuoM to l>ee tha.t the.iJt. .&tuden:t6 Me weU-plll?,l?Med. 

Howeve!L, l>ome plliva.te l>c.hooll> unde!L .the gu.i..6e..& 06 ILeligioM oILeedom, do not 

want to Ilec.ognize any .&ta.te a.utho!t.Uy in pUMuing the.iJz. educ.o..t..iona.l plloglLa.mJ.,. 

BeLt in OWL Sta.te ill c.itizen6 . have' a legi.tima;te inteILe..&t in the weloMe 00 aU 06 

God' 6 c.hildILen. No one .i..6 .&eeking to deny plliva.te ·.&c.hooll> the Ilight to pUMue 

lleUgioM olleedom OIL iMtAucUon. I waJ., pleMed tha.t I had the oppoM'.wuty -in high 

.!Jc.hooi OOIL a dOvil.y c.hapel peJt.iod and lleligioM in.&tAucUon but am a.t60 thankoell 

tha.t my plliva.te l>c.hooi waJ., ac.C!ledi:te.d and pllepMe.d me. 60ll c.0l:lege. 
<-

It: -fA :tholle -6c.hoo.t6 c.a..e.Li.ng :them-6el~e..6 "c.hUllc.h min-fAVUM" Olt paAe.nU who 

believe tha.t :they have been led by a higheIL POwe.IL to teac.h .the.iJt. c.hildILen whelle 

pltoblem6 will appeM. Educ.a.tOM l>pend a.t leMt 60UIL yea.M plle.pMing theml>elve6 

ande.eaAning. about pedagogic.a.l tec.hnique..&. But thelte Me. th06e. plliva.te l>c.hool 

advoea.te..& who believe bec.a.UJ.,e they welLe onc.e a lltudent tha.t thil> qua.U6ie..& .them 

to teac.h c.hildILen. T~.i..6 l>heeIL moc.~y and .i..6 no d166e1Lent than me 6eeling 

p.'l.epaAe.d to be a PMtOIl 06 a c.hUlLc.h bec.a.Me I ILead the Bible. Be.waJt.~ tha.t 

"What!JoeVeIL a man .&owe..th .tha.t .&ha.ll he a.t6o Ileap" and I believe th.i..6 applie..& 

.&pec.-i.{,ic.a.Uy to the educ.a.tion 06 OUIL l>ta.tel> c.hildILen. .Thelle Me tho.&e plliva.te 

.!Jc.hool advoc.a.tu who Me leading the.iJz. 6eUow c.itizenl> down a Iloc.ky Iload wheILe. 

many :time..& the public. l>c.hool .i..6 60Ilr.e.d to pic.k up the pie.c.·e..& when thing.& have. 

gone aJA.lILy in .the. plliva.te .&c.hooll> and then the . .&e c.hLfdllen ILe.tUILn to OUIL pubf1.c. 

.& eha a lJ., • 
FORU CS-34 
1-81 



- 2 -

,SO 
L\. 

1 am"ne.aJr.nui that withou:t .6ome .6tate .6C1U1:tUttj; .6.i..mi.1aJL tlUtgic. exp~){.ienc.e.6 

may be Ilepeated M WM evident with. the "Rivell on Li6e Tabelt.l1ac1e" whelle a 

Ijoung boy died needle.6.6ly in e.Mtelln Montana. 

The new .6ec..t.i..on in S. B. 253 deai.6 w.U:h bMic tenen.t6 06 qua..fUy educ.ctUon 

that .6hould be a6nOllded all Montana c.h.i..ldllen. Fall example ~. 180 pupil in­

.6.t1t.uction day.6, employing a~.tIt.atolt..6 and teac.he1t..6 who aile c.e.lt..t.i..6ied to 

teac.h in any .6tate, plloviding evidenc.e that the in.6.t1t.uc.tion .i...6 at leMt 

equ.i..valent to the pIlogllam plle..6 c.lt..i..bed by the BOalld a 6 Public. Educ.ctUon, etc.. 

1 believe in the .6epaJLctUon on c.hUllc.h and .6tate and the JU.ght 06 pllivate 

-6c.hool.6 to pUlt..6ue the..i..lt. llef.igioM belie 6.6 . The .6tate educ.ctUonal au:tholt.itie.6 

only want what ac.ade.m.i..c.aUy .i...6 be..6t 6QIl OUll .6tatu m0.6t pllec..i..oM natMal 

1le..6 a UIlc.e - a UIl c.h.i..ldlt.en. 

1 believe plloponent-6 06 Chlt.i.6t.i..an OIL non-publ.i..c. .6c.hool.6 have 60llgo~ten 

one 06 the bMic. teach.i..ng.6 06 the B.i..ble wh.i..c.h .i...6 that _ ChIt.i.6:t1..ai1.6 aile to 

lle..6pec..t and obey the gove.lt.nment. In tafU..ng an aJLIt.ogant, .6el6-lt..i..gh.toM pO-6ilion, 

.the .6uppolt..telt..6 0 n .6ome ChIt.i.6t.i..an .6c.hool.6 not only Ileplloac.h the B.i..bl~ bu:t in 

-6ome.wa.y.6 in.6uU tho.6e who woJtk. in public. .6c.hool.6 and .6tate agenc..i..e..6. 1 beUeve 

the pubUc. .6c.hool .6y.6tem doe..6 wOIlk. and 1 believe the pllivate .6c.hool .61j.6tem 

can wOIlk. when we. wOIlk. toge.the.lt. to in.6U1le a qua..fUy educ.ctUonal pllogJtam nOll all 

oull c.hUdlt.en. 

1 UIlge pM.6age 06 S.B. 253. 

Thank. you 
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Larry Stollfuss 

WITNESS STATEMENT 

S.B. 253 
NAME BILL No. 

--------~-------------------------------- ------------
ADDRESS Box 487 Fort Benton, Montana DATE· 2/2/83 

.wHOM DO YOU REPRESENT ~1ontana Association of County School Superintendents 

SUPPORT yes OPPOSE AMEND 
--~-~~------------- -------------- --------------

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 

o. 

FORti CS-34 



Senate Bi 11 253 
Witness Statement 
Larry Stoll fuss 
Chouteau County Superintendent of Schools 
Box 487 Fort Benton, Montana 

Honorable Committee Members 

You have heard from various County Supt. from around the State. r 
would like to speak on the behalf of the Montana Association of County 
School Superintendents. 
As an elected official of Chouteau County I have taken as a part of that 
job the responsibility to uphold the laws of the United States and the State of 
Montana. We are concerned here today with the compulsory enrollment and 
attendance codes and how they pretain to the non public schools. This 
is where the problem arises, a gray area in those codes that does not clearly 
define what constitutes a non public school and the program that it 
offers. 
In a broader sense we are dealing with the rights of children, all 
children who reside in Montana. Each child has the right to an education and it 
must be an education that will be atleast equal or above that which they 
would receive in the public schools. An example that illustrates the point I am 
making is: Lawyers tell school people that permission slips for various 
activities are not worth the paper they are written on because a parent 
cannot sign away the rights of there child. What greater [iability could one 
suffer than that of having a child receive an inadequate education. We 
are asking for your support of Senate Bill 253 as it will help the County 
Superintendentsdo their jo~ in amanner that will benefit all children. 

For 95% of the 3rd class districts in the state county superintendents are 
the attendance officers. 

Moree than 35 home schools are operating in the state at the present time 
and no one can be sure of the exact umber. 

There is no workable way to account for these children. 

The attorney general has issued an opinion that says the home cannot be 
a school. We need to address the issue and not the place of instruction. 

We need a firm base to stand on when determining whether a school is 
providing a sound educational program. 

Trained and certified personal are the backbone of a good educational 
program .• 

I-Ie do not want Montana to become the dumpi ng ground for every person 
who wants to start their"~non public school. 

Over 40 new schools have opened in Montana is th~ last 2 years. 

The Montana Association of County Superintendents Supports this bill 
and urges your support of Senate Bill 253 with a do pass recommendation. 
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I am Marie Elwood, County Superintendent of Schools, Custer 

Cbu~ty,Miles City, Montana testifying on behalf of S.B. 253. 

In Custer County there are presently 3 private schools -

(1) Sacred Heart Catholic Parochial (2) Baptist Tabernacle 

Academy and (3) Sunrise Academy, a single family unit that 

proclaims a private school housed in a trailer ac~oss the yard ~ 

f th ' d II' (-I 4~/.-4d";; b?'C-~L~~£-:..c-JJ ~~~~~rl rom e1r we 1ng. t7 _/ /' 

- -rJ.-v ~~--~!' 
~;,: p:~~ of the bill but I feel1sectionS 162 

(~) .ne~~ to be strengthened. This section as it presently 
( 

j reads is ambiguous. How does one determine what is "acceptable 

experience according to clearly defined criteria consistent with 

the educational goals of the school."? 

This ser~ion should instead require that persons serving 

as administrators or teachers meet Montana Certification Standards 

according to the provisions of MCA 20-4-101. 

We have an obligation to provide the best possible education 

for all children of Montana. No one can go out, hang up a sign and 

proclaim himself a lawyer. No one can go out, hang up a sign and 

proclaim himself a doctor. 

There is a bill before the legislature asking that those who 

call themselves dietitians meet state standards. 

SURELY THOSE WHO NURTURE CHILDREN'S MINDS OUGHT ALSO TO 

MEET STATE STANDARDS! 
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WITNESS STATEMENT 
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.WHOM DO YOU REPRESENT z- . .2 '1..3 
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PLEASE LEAVE PREPARED STATEMENT wroTH SECRETARY. -----
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Feb. 2, February 2, 1983 

. 
Mr. Chairman and Members of the Senate Education Committee 

It is the opinion of the Association of Non-Public Schools of 

Montana that Senate Bill 253 isa very fair treatment of the relation­

ship between Private education in Montana and the responsibility of the 

State under the Constitution to assure that each child receive at least 

a minimum education. 

We know the State does not wish to meddle in, interfere with or 

even regulate non-public education. We also know that the State must 

take its Constitutional "responsib.iJ1:itiesseriously: This requires a 

very fine balance. Each party must exercise utmost respect for the 

other's concerns. Both the State and the private sector must work in 

clo£e co-operation with each other. Private schools have the responsi­

bility to assure the State of their intent and commitment to learning. 

The State must assure Private schools of its commitment to protect 

their right of freedom from State control. What a superb challange! 

What enormous potential for tension, fear and suspicion! Where can 

that balance be found? 

ANSM believes sincerely that S B 253 clearly articulates that 

balance. With the exceptiqn of Section 4, item 3, we support this bill 

without reservation. There is some thought that that particular item 

is regulatory in nature and steps beyond the Corrstitutional responsi­

bility the Stqte has. 

In addition ANSM has looked at articulated relationships other 

States have with their Private schools. We believe S B 253 compares 

favorably with all those and in fact provides a model for most other 

States to follow. This sensitive matter calls for mature educational 

leadership. We commend the State Board of Public Education for providing 

such leadership in the design of this bill. 

Let the record show that the Association of Non-Public School of 

Montana, representing in excess of 6,000 Montana children, warmly wel­

comes and supports the co-operation and intent nf S B 253. . , 

. Representing the Associqtion of Non-Public School of Montana. 
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Feb. 2, 1983 

S. B. 253 

John Frankino 

Montana Catholic Conference 

.' "' -: . . -r 

We recognize, and 11m sure you also recognize, the key role 

private education has played in the history of ou~ nation and in the 

State of Montana. 

Private schools still playa key role in our educational system. 

It will be a sad day if a choice is not available. The 

free enterprise alternative should be preserved. 

We do not feel this bill endangers the existence of the 

private school system we represent. 

Sister Mary Editha Brown, Chairman of our State Education 

Committee, and Superintendent of Catholic Schools in the Diocese of 

Great Falls/Billings is unable to be here today and asked me to relay 

her statement to you. 

(statement attached) 
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S~ ,-~ 

:r M~ Edi tha Brown 
. ( Schools 
es8wof Great Falls/Billings 

My name is Sister Mary Editha Brown. ... I am Superintendent of 

holic Schools in the Diocese of Great Falls/Billings. At present 

!r~ are a total of 23 Cathol ic schools in eastern Montana with a total -rotlment of approximately 3500 students. Three high schools, grades 

t~ugh 12, and two junior high schools, grades 7 through 9, are now 

:c !d i ted .. by the State Office of Public Instruction. 

ie' : I ed. ... 
It is important that the status of elementary schools be 

In the past few years the Attorney General's statement 

that the state is responsible to see that all parents comply with the 

C~pulsory Education Law, has caused anxiety and cpnfusion on the 

schoo I I eve I , and. has demanded an exhorbitant allocation of my .... "" 
time in attendance at and participation in meetings dealing with clarification 

... this matter. It is vital to the cause of private ~chool education tbat this matter 

he finalized, so that we can get on with 'the real responsibility of 

~ducat ion. 

Therefore, after having personally attended the State Board of 
-. 

Education Meeting and after having participated in discussion as this 

... bill was enunci ated, I submit that for the Catholic Schools, the largest 

single private school system, this bill is acceptable. 

I presume that the process for complying with this law will be 

discussed with private school representatives prior to implementation. 
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TESTIMONY OF AL GUNDERSON, CHAIRMAN 
OF THE BOARD OF PUBLIC EDUCATION, AT 
THE SENATE EDUCATION AND CULTURAL 
RESOURSES COMMITTEE MEETING AT 1:00 
o'clock P.M. ON FEBRUARY 2, 1983 

SB 253 

The Board of Public Education consists of seven members 

who are appointed by the Governor to seven year terms. By law, 

no more than four can be from the same Congressional District or 

the same political party. Although we have two members on the Board, 

out o~ seven, who are involved professionally in education~ we 

are a lay board. Senate Bill 253 originated with our Board. It was 

not promoted by any special interest group that might benefit by 

making it more difficult for the private schools to operate. If I 

represent any constituency as I stand here today, I feel that 

constituency consists of all of the children of this State who are of 

school age. 

Why is the Board proposing Legislation on this subject? Well, 

very frankly, the Constitution and statutes place a rather heavy 

responsbility on the Board with regard to secondary education, both 

in the public and non-public schools. Section One of Article Ten of 

our Constitution provides that, "Equality of educational opportunity 

is guaranteed to each person of the State." Please note that this 

provision does not limit itself to children in the public school 

system. It very clearly refers to every person, (or child) in this 

State. 

The statutes then provide that every child shall attend 

public schools unless they come within one of the exceptions provided 

in Section 20-5-102 M.C.A. One of the exceptions is that a child does 

not have to attend public school if he or she is enrolled in a private 

school that provides a basic instructional program as prescribed by 

the Board of Public Education. It seems clear that our Board is 
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responsible for seeing to it that every child, not just public school 
o 

children, as some would have you believe, but that every child of 

school age within this State is provided with a basic instructional 

program. The Board is not complaining about the responsibilities 

placed on it by the constitution and the statutes. Most constitutional 

lawyers agree that the State has a·right to require that a child receives 

a basic instructional program in a safe and healthful environment. The 

State certainly has an interest that a child learn the language of his 

country (reading, writing, spelling), its history, geography and form 

of government, and how to compute. Our society would be in sad· shape 

if people lacked this basic knowledge. 

Unfortunately, under the present law the Board has really no way 

to determine that children in. non-public schools are being provided with 
0> 

a basic educational program. The Board has been very concerned about 

this problem for at least three or four years. New private schools are 

. starting up allover the State. The Reverend Jerry Falwell has stated 

that there are three new private schools started each day in this 

country and I can assure you that Montana has its share. No doubt 

the majority of them are providing an adequate basic instructional 

program, but the Board has no way to determi~e compliance. 

Our present law does not allow home schools, but it has been 

fairly easy to get around this prohibition. For instance, in December 
~. c. 

of 1980, a gentleman in Miles City wrote a letter to the Superintendent 

of Public Instruction stating he was starting a private school where 

his own three children would be the only students. He gave the 

school a name, had some letterhead printed and he was in business. I 

would like all of you to have a copy of that letter. As indicated by 

a letter ·the Bqard received from the Custer County Attorney, the local 

authorities did not know how to handle the situation. The questions 
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r~ked by this County Attorney in this letter illustrate the confusion 

~at exists. , 

The Board became aware of many other problems and you have .. 
. heard about them from other witnesses who have testified today. I 

-,ould, however, like to tell you about a Billings family that I became 

~ware of through a client of mine who is the grandmother of the 

·children involved. This family has five children, the oldest is now 

9 or 19 years of age and there is another of school age a year younger. 
iii. 

The parents do not believe in immunization and have strong 

_religious convictions that led them to believe that their children 

'-

should not go to public school. Unfortunately, they couldn't afford 

to send them to a private school, so they didn't send them to any 

Finally, this year the grandmother decided that she couldn't 

stand it any longer and she paid the tuition to send the two school 

age children to a private school. They now attend a private school 

in Billings for three or three and one-half hours a day, five days a 

week. The grandmother has told me that this private school has one 

teacher for 23 students. She didn t t know hO\tl many grades that teacher 

taught. Are these children receiving a basic instructional program? ~ j 

Maybe, but the Board really doesn't know and under present law it is j 

very difficult to find out. j 

About two years ago the Board did try to remedy the problem j 

by adopting policy giving the County Superintendents and truancy officers I 
certain inspection duties. It has not worked out too well. Many j 

County Attorneys have told us that it is unenforceable under present j 

law. 'The County Superintendents do not know how far they can go in j 

en~orcing our policy. The Board needs help from this Legislature. 

j 

J 

!j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

.J 
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I would like to point out· that th~s Bill is a result of a long 

period of study by the Board. We have met many times. with the private 

school people, representatives of OSPI and the Attorney General's office, 

and have examined the laws of other states. The Bill before you is a 

compromise. It would have been much easier to merely require that all 

schools, public or private, must be accredited and must use certified , 
teachers. But this would have been unacceptable to many private 

schools. 

About ten days ago I was invited to meet with a group of 

private and home school people in Billings. Some questions ·came up 

at that meeting that I would like to address at this time. Some 

home school people are concerned that the requirement in the proposed 

law regarding fire and health regulations could impose a serious 

burden on them. In my opinion, the only health and safety regulation 

that should apply to a school conducted in a family home would be 

those that apply to any f~mily home. I would not expect that a family 

home must comply with fire and safety regulations applicable to public 

buildings just because it happens to be used for a home school. There 

has also been some criticism regarding 180 days of instruction. 

Evidently there are private schools now operating on a four day week, 

but it appears they probably have as many instructional hours as public 

schools. I would think that some alternative could be written into 

this law to allow these schools to operate on a four day week if they 

provide the same amount of instructional time as a public school. 

I was also asked a question at this meeting regarding who would 

determine the qualifications of the teacher who does not hold a 

Bachelor's Degree or is not certified. I'm afraid that I gave the wrong 
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answer when I said that this would be determined by the Board of 

Public Education in policy adopted after the passage of the Bill. 

In more closely examining the section dealing with this, and 

discussing it with the Attorney General's office, I can now see that 

it would be up to the County Superintendents to determine whether or 

not the teacher is qualified. I believe it must be this way because 

the situations will vary so much. Whether or not the parent is 

qualified to teach would depend on the age of the child, the subject 

matter being taught and the education and experience of the parent. 

However, the parent would always have the right of appeal to the 

Board· of Education if the County Superintendent deemed him or her 

·unqualified. 

You should be particularly aware that this Bill in its present 

form will allow a home school if it meets the specified requirements. 

This will be new to Montana and you will find that not too many states 

allow home schools at the present time. 

This is not an easy problem to solve, but just because it is 

difficult, controversial, and for some emotional, doesn't mean we 

should just turn our head and ignore it. In'my opinion, this Bill 

presents a workable solution. I also believe that the only private 

or home school that should fear the requirements of this Bill are those 

that are not providing a basic instructional program for their students. 
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-bA. . ..f / ) f t'3 
Office of 

EDITH HARPER 

County Superintendent of Schools 
P. O. BOX 220 

Big Timber. Montana 59011 

January 19, 1983 

Allen Gunderson, Chairman 
State Board of Education 
33 S. Last Chance Gulch 
Helena, Montana 59620 

Dear Mr. Gunderson: 

I support any legislation that will give school administrators 

direction in dealing with private schools, correspondence and 

home study plans. 

Sincerely, 

Edith Harper 
County Superintendent of Schools 

>J' l~#o ,~.", .. 
'-'0 \ 

'~I .. l 
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_____ OFFICE OF PUBLIC INSTRUcnON ----------­

STATE CAPITOL 
HELENA, MOSTAJIoiA 59620 

(406) 449-309S 

Montana's const~tution guarantees equality of educational opportunity 
for each person in the state. 

The compulsory attendance statutes have been enacted to insure that 
equality of educational opportunity is in fact guaranteed. 

Present statutes do not clearly delineate authority for enforcing the 
compulsory attendance statutes. 

Attorney General opinions have clarified lines of authority but major 
difficulties continue to hinder enforcement of compulsory attendance 
statutes. 

Ed Araenbriaht 
Su periatendmt 

Legislation has been introduced from a variety of sources for the purpose 
of allowing the consistent and appropriate application of the compulsory 
attendance statutes. 

The Office of Public Instruction will examine and comment on each pro-
t 

posed change relative to potential difficulties. 

Affirmative Action - EEO Employer 



Attorney General's Opinion 
Number 25 ~ 

Volume No. 38 
August 7, 1980 

"" 

In !so.:lrc of Education of Central f.chool vistr1ct .:0. l,v.' 
Allan, 392 U,C," 2J6, 23 -(19.63) ~ t!1C United $ta~es ~"_'"~)re~c' 

"Couri: no~ed: ' , • 

, .. a sl1bsta..,tiD,l body of cas~ la;" has confir:-:.er1 
t;,e po\-:er .of the states to insist that attenc.~anc;,! 
at i'rivate schools, if it is 'to satisfy "sta·t~ 

I ·0', . co:-:?ulsor.i-attenuance laHs, be at i~sti tut~ofJs 
\·!~liC!. provide rninjO\!;i hours of ins~;ruCtion; 'e.-ploy 

"" teac;l!: '" cooccified train ina anu' C'ovi?r pr~- , 
'::"'scri:-cc-: Sjll>jects of inst,ructlon. I:,: ee, _ c 
state's interest" in assuri~o that'these stan2ar~s" 
are beins ~~t has been considered "a 'sufficient 
r~ilson for refusing to acce.:.=>t instruction at hO:le 
as cO:-;Jlia,ce "Ii t!l cO:rlpulsory ec1ucation statutes. 
T:,esc cases ,,'ere a s€:lsibl~1 corollary of ~.i-::rce ~. 
Society of Sister!:i~ if the ~tatc r::ust siJti::;f~' 
int-==.:st~n secular euucD,tion t!lro~gh the in­
str~~ent of7rivate schools, it h~s a ~rop~r 
i:lter~::;t i11 the rmn!1er in ":hich thC;S:3 SCilools 

I: •• , - • , fA..' per 40~ tJ,~lr secu_ar ec..tucatlO:1a_ unc ;..1.0::. 
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Lt O!>19/01 

1 tn the provraa of Instruction prescribed by th~ board of 

2 public education pursuant to 20-7-111. 

3 !!!lEW SECTION. Sect.lon '.i. Rejection of nonpubllc $Choo' 

~ .t.te_nt of co.pllanca ",'th coapulaory 8nrol1_nt 

5 •• eaptlon. _henever a nonpubllc school state.ent of 

6 cotlpHance with the provisions of [aectlon It]. filed 

1 pursuant. to Z0-5-102, la rejected for filing by the county 

• superintendent under 20-l-205~ t.he county superintendent 

• shall notify the person sub.lttlng the at.at ••• nt of the 

10 r.a50na for Its reJ.ctlon. An appeal of the reject-Ion • .,y 

11 be .. de to the board of public education within 10 days 

12 aft.~ the decision Is rendered by the count.y superlntenuent. 

IJ The ~eclslon of the board of edUcation Is flna', 

lit HEM SECTIQN_ Section 6. Codification instruction. 

15 Sections It and S are Intended to be codified as an Integrdl 

16 part of Tltl. 20, chapter 5, part I, and the provisions of 

17 Title 20 apply to .ectlons It and S. 

-End-
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400. SCHOOL 

Minimum 

402. Basic Instructional Program: High School, 
Junior High, Middle School and Grades 7 
and 8 Budgeted at High School Rates. 

(1 I Each district shall have in writing and 
on file a process of program evalua­
tion. Self-review of each program 
shall occur at least once every ten 
years, using the Northwest Associa­
tion evaluation program or 
evaluative materials of the district's 
choice. 

(2) A high school shail require a 
minimum of 1 6 units for graduation 
including ninth grade units; 
however, at its discretion, a board of 
trustees may require additional units 
of credit for graduation. A unit of 
credit shall be given for satisfactory 
completion of a full-unit course. At 
the discretion of the local ad­
ministrator, fractional credit may be 
given for partial completion of a 
course. 

(3) A unit of credit is defined as the 
equivalent of at least 225 minutes 
per week for subjects without 
laboratory work and 250 minutes 
per week for subjects that require 
laboratory work. 

(4) The following is a list of alternative 
procedures for earning credit. They 
are acceptable equivalents to the 
basic definition. of a unit of credit. 
Such units of credit taken with the 
approval of the Montana high school 
in which the student was then en­
rolled and appearing on the stu­
dent's official transcript,mustbe;3c­
cepted in any Montana high school. 

(al Satisfactory completion of the 
content of a course in a period 
of time either shorter or longer 
than that normally required. 
Criteria for successful comple­
tion shall be developed as a 
guide for teachers, students 
and parents in assuring quanti­
ty and quality of performance, 
regardless of time involved. 

(bl In accordance with the poli'cies 
of the local board of trustees, 
credit earned in summer 
classes may be applied toward 
graduation requirements if the 
summer classes are taught by 
properly certified teachers. 
This credit shall be prorated in 
accordance with the policies of 
the local board of trustees. 

----. .. 

Yes 

I 
I 
I 

I 

I· I 

I , 

No Remarks 

" 

, 

..... 
-

I 
.,. 

I -



(5) 

400. SCHOOL 

Minimum 

(c) Satisfactory completion of 
special courses in such pro­
grams as Job Corps, Upward 
Bound and Armed Forces 
schools. Credit given for 
satisfactory completion of such 
courses shall be in accordance 
with policies of the local board 
of trustees. 

(d) Satisfactory completion of un­
conventional programs such as 
work study, cooperative work 
experience, college level 
courses taken in high schools 
and others. W~rk study and 
work experience programs 
shall be coordinated with the 
supervision of a certified 
teacher. 

(e) In accordance with the policies 
of the local board of trustees, a 
regularly enrolled student may 
apply toward graduation 
credits earned through the Na­
tional University Extension 
Association or earned through 
one of the schools approved by 
the National Home Study Coun­
cil. 

(f) In accordance with the policies 
of the local board of trustees, 
credit earned in adult education 
classes may be applied toward 
graduation requirements, pro· 
vided the classes have been 
established in accordance with 
state law and provided the 
classes are taught by properly 
certified teachers employed by 
the school distriCt. 

Course requirements for graduation 
are: 
(a) 
(b) 
(c) 

(d) 
(e) 
(f) 

Language arts: 4 units. 
American history: 1 unit. 
American government: Yl unit. 
A 2-unit course in American 
history and American 
democracy. which includes a 
study of government. may be 
used to meet the American 
history and government re­
Quirements. 
Mathematics: 2 units. 
Laboratory science: 1 unit. 
Health and physical education: 
1 unit. A school must offer at 
least a two-year program of 
physical education and specific 
instruction in health, the con­
tent to be adjusted to provide 
for earning one unit of credit 
during the two-year period. 
Students must take health and 
- ...... c=i,...;tl education for two 

• 
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400. SCHOOL 

Minimum 

(g) The board of trustees shall re­
quire the development and im­
plementation of processes to 
assist staff members in assess­
ing the educational needs of 
each stud::nt. Local boards of 
trustees may waive specific 
course requirements based on 
individual student needs and 
performance levels. Waiver re­
quests also shall be considered 
with respect to age, maturity, 
interests and a~pirations of the 
students and shall be in con­
sultation with parents or guard­
ians. 

(6) Units of credit earned in any Mon­
tana high school accredited by the 
board of public education shall be ac­
cepted in all Montana high schools. 

(7) In accordance with the policies of 
the local board of trustees, students 
may be graduated from high school 
with less than four years enrollment. 

(8) The basic instructional program for 
each high school shall be at least 1 6 
units of course work which shall in­
clude at least those given below: 

(a) Language arts: 4 units. The 
basic. minimum program in the 
four skills of communication 
(speaking. listening. reading 
and writing) is required each 
year. 

(b) ·Social sciences: 2. lInits. 

(c) Mathematics: 2 units. 

(d) Science: 2 units. 

(e) Health and physical education: 
1 unit. A school must offer at 
least a two-year program of 
physical education and specific 
instruction in health. the con­
tent to be adjusted to provide 
for earning one unit of credit 
during the two-year period. 
Students must take health and 
physical education for two • 
years. Participation in in­
terscholastic athletics cannot 
be utilized to meet this require­
ment. 
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400. SCHOOL 

Minimum 

(fl Fine arts: 1 unit. Fine arts in­
clude music. art. drama. 

(gl Practical arts: 2 units. Practical 
arts include home economics 
education. industrial arts. 
business edu'cation a'nd 
agriculture. ~." 

(hI Two electives. 

(9) Basic instructional program for junior 
high school. middle school. and 
grades 7 and 8 budgeted at high 
school rates must offer: 

(a) Language arts: 3 units in junior 
high and 2 units for middle 
school and 7th and 8th grades. 

(bl Social sciences: 3 units in 
junior high and 2 units in middle 
school and 7th and 8th grades. 

(c) Mathematics: mathematics of­
ferings are to include both 
algebra and general math in 
grade 9. 3 units in junior high 
and 2 units in middle school 
and 7th and 8th grades. 

(d) Science: 3 units in junior high 
and 2 units in middle school 
and 7th and 8th grades. 

(e) Health and physical education: 
Yz unit each year in junior high 
and Y2 unit each year in middle 
school and 7th and 8th grades. 

(f) Art: Y2 unit each year in junior 
high and Y2 unit each year in 
middle school and 7th and 8th 
grades. 

(g) Music: ~ unit each year in 
junior high and Y:z unit each 

'year in middle school and 7th 
and 8th grades. 

(h) Practical arts (includes home 
economics. industrial arts. 
business education and agri­
culture) ~ unit each year in 
junior high and Y2 unit each 
year in middle school and 7th 
and 8th grades. 

(10) A unit is defined as the equivalent of 
at least 225 minutes per week in 
non-laboratory courses and 250 
minutes per week in courses that re­
Quire laboratory work. Units in grade 
9 shall be equivalent to units of 
credit for high school graduation re­
quirements. 
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400 .. SCHOOL. 

Minimum 

403.Basic Instructional Program: Elementarv 

(1) An elementary school shall have a 
minimum educational program that 
includes the subject areas listed 
below: 

(a) Language arts including 
reading. literature. writing. 
speaking. listening. spelling, 
penmanship and English. 

(b) Arithmetic. written computa­
tion and problem solving. 

(cl Science. ecology and conserva­
tion. 

(dl Social sciences. including 
geography. history of the 
United States. history of Mon­
tana, agriculture and 
economics. Contemporary and 
historical traditions and values 
of American Indian culture may 
also be included. 

(e) Fine arts, including music and 
art. 

(f) Physical education. 

(g) Safety, including fire preven­
tion as outlined in state 
statutes. 

(hi Health education. 

(i) Weekly time allotments for 
each subject: area are flexible; 
however, in grades 1, 2 and 3. 
the standard school day must 
consist of at least four hours. 
In grades 4. 5, 6, 7 and 8. the 
standard school day must. con­
sist of at least six hours. Daily 
time allotments do not include 
time allotted for the lunch peri­
od, and time allotments should 
be scheduled to give balance to 
the educational program. One 
recess period per day may be 
counted toward the standard 
school day if a planned acti~ity 
is provided during the recess. 
Passage time between classes 
may be counted toward the 
standard school day. 

(21 Basic instructional course material or 
textbooks in the fundamental skill 
areas of language arts. mathematics, 
science and social studies must be 
reviewed by school district person­
nel at intervals not exceeding five 

.. . --. ,-·:~ ... ,.I materials 
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----------- Box 1176, Helena, Montana -----------
JAMES W. MURRY 

EXECUTIVE SECRETARY 

ZIP CODE 59624 
406/442·1708 

TESTIMONY OF JIM MURRY ON SENATE BILL 253 BEFORE THE SENATE COMMITTEE ON 
EDUCATION AND CULTURAL RESOURCES, FEBRUARY 2, 1983 

I am Jim Murry, executive secretary of the Montana State AFL-CIO. I am 

here today to testify in support of Senate Bill 253. We believe that every child 

has the right to a sound basic educational program, and this bill helps ensure that 

each Montana child will have that opportunity. 

Education has always been a special concern of organized labor. When Samuel 

Gompers, the first president of the American Federation of Labor was asked, "What 

does labor want?", he responded by saying, "We want more school houses and less 

jails, more books and less arsenals, more learning and less vice, more constant work 

and less crime, more leisure and less greed, more justice and less revenge." That 

was in 1893, but organized labor's. concern for education began long before that. 

In the early days of our nation's history, only those who could afford it 

could obtain an education. There was no such thing as free public education, and 

indeed there was a notion that workers' kids should not be educated. In 1823, 

shoemakers in Philadelphia staged demonstrations demanding free public education 

and paved the way for the public school system as we know it today. 

We also believe that one who wishes to send their children to a private 

school or is capable of teaching them at home should have that right. But we also 

believe"that there are certain standards which must be met to protect the right 

of those children to a fundamental and basic education. The standards set forth 

in this bill ensure that these children will not attempt to pursue a higher 

education and find they are unable to do so, or go into the job market and discover 

they do not have even minimum skills to hold down a job. 

PRINTED ON UNION MADE PAPER 



Testimony of Jim Murry Senate Bill 253 February 2, 1983 

Our world and our job markets are changing rapidly. New technological 

advances make it even more imperative that our children are well-educated. 

We ask your support of Senate Bill 253. 



WITNESS STATEMENT 

NAME __ ~H~l~·d~d~e~.~V~a~n~D~uLy~m ________________________ BILL ·No. S6253 

ADDRESS 33 South Last. Chance Gulch, Helena, Montana DATE February 2~ 1983 

.WHOM DO YOU REPRESENT State Board of public Education 

SUPPORT _____ X _______________ OPPOSE ____________ ~AMEND ____________ __ 

PLEASE LEAVE PREPARED STATD1ENT WITH SECRETARY. 

Comments: 

This bill is not about private schools. This bill is about education for 
all children. The law. as it exists now makes a claim about education for 
all children. The law as it exists now makes a claim for the state's 
interest in guaranteei ng a basi c educati on for all chi 1 dren whether they . 

. . . 'are in public or non-public schools. It says that children are excused from 
attending public schools if they attend a.non public school which provides 
the basic instructional program as defined by the Board of Public Education. 

As far as education for all children is concerned, the private schools have' 
'some essential privfleges which publicsch601s do not have. Private schOOls 
do not have to acc.epf,all children, 'they do not have to educate all ch"ild'ro2h 
for all possible futures, and they do not have to keep all children if they 
don't fit the mold of the school. The public schools have to dn all of . 
these: they do have to accept all children, th~y have to educate them for 
all possible futures (instant employment, vocational careers and college') 

.and they have to deal 'wlth the children no matter how many problems they 
may present individually. . . 

Ther-e are just reasons why private schools. need not answer to the same 
expectations as the public schools, but they should be expected to guarantee 
the ingredients of a basic education. 

This bill' is about that guarantee and I urge you to support it.' 
o 
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7.~j/./ . ---? / /9 g :3 WITNESS STATEMENT 

NAME David D. Hartman SB 253 
______ ~i __ ------------------------------JBILL NO. __________ ~ 

ADDRESS 1804 Gold Rush, Helena, MT 
February 2, 1983 

DATE· --------------------
WHOM DO YOU REPRESENT Montana Education Association 

SUPPORT X OPPOSE AMEND ----------------------' --------------~ ----------------
PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 

PORU CS-34 
1-81 
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~LL. ..::r I /1'£ y "People ® Whoe,re" 

February 2, 1983 Montana. Education Association 
1" :, ' 

Senate Bill 11253 
1232 East Sixth Avenue, Helena, Montana 59601 

Telephone 406-442-4250 

Testimony in Support by: Montana Education Associatio~; 

Mr. Chairman, members of the Committee, my name is David Hartman. 

I am Executive .Secretary of th~ Montana Education Association. 

MEA supports Senate Bill 253. The State of Montana has long 

acknowledged both the right and the obligation to establish 

reasonable requirements upon those who accept the responsibility 

for educating the youth of this state. The proposed amendments to 

Chapter 20 contained in Senate Bill 253 serve that purpose in a 

most reasonable fashion. 

I expect that you will hear from opponents of the bill that a 

religious issue is at stake. The issue is not religion, it is education_ 

Senate Bill 253 is designed to insure that those who advertise as 

operating a school are, in fact, doing just that in comp11ince with 

standard requirements which have insured the education of generations 

of youth in Montana. It is, in fact, a "truth in educational 
'" 

advertising" bill. It requires those. who claim to be operating a 

school to do so in accordance with standard requirements related to 

facilities, annual days of operation, certif~cation of personnel, and 

basic educational program. 

This bill serves to protect the constitutions of Montana and the U.S. 

as it respects the right of a basic education (or our youth. It does 

not in any way make attendance at a public school mandatory, and it 

in no way interferes with the free exercise of religion and the 

minist ry of .. r:~ny church. 
- over -
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Senate Bill 253 provides for"reasonable regulation of non-public 

scho~l~ in Kontana. It deserves your energetic support. 

Thank you. r . 
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WITNESS STATEMENT 

NAME ·:Do\ores\.-\~\t\e..S BILL No. SeB. 'Z.S3 

ADDRESS~\\~'fZ:t. 4; S~ cA ~ DATE·· 2/2/X.) 
~~DOYOOREPRES~T __ ~~~}~ ________________ _ 

SUPPORT ___ ~¥~C __ ~~ _______ OPPOSE _______ ~AMEND _________ _ 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Cormnents: 

ee 
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TO WHOM IT MAY CONCERN: 

As the Phillips County Superintendent of Schools who has had two non­

public schools start since August, 1980, because parents did not agree with 

the public school policies, I feel that this S. B. - 253 would help clarify 

some of the questions as to what laws non-public schools are supposed to a­

bide by; also what rights the county superintendent has as attendance officer. 

When non-public schools first became an issue in Phillips County, I did 

not have any guide lines to follow, other than being the attendance officer. 

It was through the Phillips County Attorney and the Board of Public Education 

that some guide lines were set up for me. Therefore, I feel it is long over­

due that a bill be passed that clearly states what should be done by the per­

sons involved. 

Under NEWSECTION (4), (a), that states 'employs as administrators only 

persons under contract who (a) are certified to teach in any state', I would 

like to see that section changed to read 'are certified to teach in Montana'. 

After all we are speaking of non-public schools in Montana. 

When I think of compulsory attendance, I am thinking of the rights of a 

child for an education and it is up to the parent or guardian to see that 

his child is in school to receive the education provided for him. This bill 

seems to give the county superintendent something firm to hold on to by 

making the parent responsible for his child's attendance by reporting to the 

county superintendent. 

I am not in favor of a 'home study program'. I feel that this may be 

construed to mean that school can be held in the home. This should not be al­

lowed. 

It should be allowed only if a child is a long way from school. I am in 

favor of keeping the correspondence course as part of the types of trans­

portation as set forth in 20-10-121. 

I have had very good success with the nonpublic schools in Phillips 

County. With definite guidelines, I hope to have even more. 

He~ct fully, <') I .. /, CuJ 
/)~~/~ 
Dolores Hughes 
County Superintendent of Phillips County 



WITNESS STATEMENT 

NAME . V:,,-Lry 1)<.-.. 11: .... 3 BILL No. SB ;l.53 
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MONTANA FEDERATION OF TEACHERS 

P.O. Box 1246 

AMERICAN FEDERATION OF TEACHERS 
AFL-CIO 

Helena, Montana 59624 
~@ 

(406) 442·2123 

TESTIMONY OF TERRY MINCM, MONTANA FEDERATION OF TEACHERS, AFl', 
AFL-CIO, PRESENTED TO THE EDUCATION AND CULWRAL RESOURCES 
CCM1ITl'EE OF THE MONTANA SENATE IN SUPPORT OF SENATE BILL 253 
ON TUESDAY, FEBRUARY 2, 1983. 

Mt. Chairman and Members of the Committee: 

My name is Terry Minow and I represent the Montana Federation of Teachers, 
AfT, AFL-CIO. I am appearing in support of Senate Bill 253. 

Montana's present laws do not meet the educational needs of the children of 
the state. Montana's constitution guarantees our children the right to 

.. equal educational opportunity when it states, "It is the goal of the people 
to establish a system of education which will develop the full educational 
potential of each person. Equality of educational opportunity is guaranteed 
to each person of the state." 

With every right there is a corresponding duty. For example, every person has 
the right to a fair trial. It is the state's responsibility to ensure that that 

__ ~right is provided for through laws that regulate how a jury is selected, how a 
judge is elected, what evidence may be introduced, etc. The state must also 
meet its responsibility to our children by providing adequate regulations .. 

.. 
for private schools and a way to enforce them • 

As a representative of teachers, I believe this bill helps provide equality of 
educational opportunity by setting standards for the qualifications of teachers 
in private schools. 'Ib argue that an individual need not meet any qualifications 
makes meaningless the years of training and experience we, as teachers, have 
undergone to beobme qualified. 

When you hire a plumber you know that that person has completed training and 
education which qualifies him or her to work on your pipes. When you enroll 
your child in a private school, you need to know that the teacher is qualified 
to teach your children. In the case of a plumber, if you have the knowledge to 
fix the pipes yourself you can do so. If you wish to educate your own child, 
you must prove to the state that you are qualifed to do so. If you fail in 
your plumbing efforts and the pipes burst it may be a tragedy to you as a 
homeowner, but it only affects your property, which is repairable. However, 
a child is not a piece of property that can be re08ired. With a substandard 
education a child is not prepared to meet his or her resonsiblities to 
society. 

The issue of free enterprise, the parent's right to choose from a variety of 
educational options, may be a concern to some. This bill will not limit the 
option to choose between public and private schools. Instead, it will ensure 
that when parents consider those options, they will know that both the public 
and private schools will provide equal educational opportunitites for their 
child. We can not leave the education of our children to the marketplace principle 
of "let the buyer beware". Too much is at stake for the child and for the society 
in which he or she lives. 

-··.......,.,"'rv_ on behalf of the Montana Federation of Teachers, APr, AFL-CrO, I 
"-- 0;11 253 and ask that you give a "do pass" 
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~ ra l- va.L.J.. ut::lat na!" IJt::!" 
~tP, fil"3 Helena, Montana SB 253 

Testimony before the Senate Education 
and Cultural ~esources Committee, February 2, 1983 

Mr. Chairman and members of the committee: My name is 

Pat Callbeck Harper and I would like to speak in favor of SB 253. 
~~.:L ~1.c.J...L~3 ,,2.. Q.w~ ~d CL· tt-ttd-u-I2~t:0&L f!t-<'<-'-r!..~.,/ IU·G.":rA-<-<-u /lc~.f. 
I am a Director of the National Board of Global Ministries of . 

the United Methodist Church and an active member of a local church. 

One of my primary concerns is the ministry of the Church. 

But today I address the issue of separation of church and 

state and the concern that this bill will interfere with the free 

exercise of religion and the ministry of the church in non-public 

schools. I offer three points for your consideration. 

1. The Church in our society enjoys certain rights, but 

it also must exist within certain Constitutional and statutory 

bounds. Freedom to hold religious beliefs and opinions is 

guaranteed under the First Amendment. This freedom is absolute. 

But the freedom of conduct is not absolute. For the sake of the 

public safety and welfare religious groups may not practice 

bigomy, human sacrifice, child labor or snake handling, even 

though they may be part of the religious doctrine. We may not 

hold meetings in unsafe buildings, and we do not see the enforce-

ment of fire codes in our churches as an interference in the 

free exercise of our religious belief. 

2. It is the staters legitimate responsibility by 

Constitutional and statutorial law to mantain and preserve the 

general public welfare. The state cannot feed, house and clothe 

our children, but it is the duty of the state to monitor that 

parents do these things. Parents cannot beat·· or starve or 
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abandon their children without the state becoming involved for 

the benefit of the children. In the US it is the state's 

duty to guarantee that our children receive a basic education. 

The state cannot educate all our children, but it must monitor 

that all our children receive their guaranteed right to equal 

educational opportunity. All children, whether in public or 

private schools, are part of our society and enjoy the privileges 

and protections granted the general public. 

3. This bill does not interfere with religious teaching or 

the parents' choice to send children to non-public schools. 

The bill does not require certification of Sunday School teachers 

(in conflict with the Establishment Clause of the US Constitution), 

nor does it require that only state-approved texts be used, or 

that only teachers from state universities be employed. The bill 

does not prohibit parents from sending their children to non­

public schools. It does' provide basic minimal qualifications 

that enable the state to fulfill its legal duty to the citizens 

of our society to educate our children. When we in the Church 

take on the responsibility of educating our children, a duty of 

the state, we must live within the bounds of law and respect the 

state's requirements. It is in good religious conscience, 

besides being in our children's best interest, that non-public 

schools (be they religious or otherwise) provide at least 

minimum standards. 

As a person of faith, I know that any truly religious person 

has as a primary concern the welfare of our ohildren. These are 

not public or non-public children, but God's children. They 

deserve not only religious guidance but the basic skills to live 

in this society as competent adults as well as God's witnesses. 
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SENATE BILL 253 

Q 

PRESENTATION BY: THELMA O. ROBERTSON 
TOOLE COUNTY SUPERINTENDENT OF SCHOOLS 
SHELBY, MONTANA 

I am in favor of Senate Bill 253. I feel' that as my job as county superintendent 
of schools I am responsible in seeing that every child in the county receives an 
adequate education as prescribed by the school laws of Montana. I cannot 
fulfill this obligation without coo~eration of the legislature. 

The county superintendent of schools must know where children are residing/ 
attending what schools. In order to do this, they must have attendance records, 
and records of academic progress. The above mentioned records should be 
mandated by law to be submitted to the county superintendent each year. Also, 
I feel this bill should be amended in that section that speaks to certified 
teachers. I feel the bill should read "CERTIFIED AS PRESCRIBED BY THE BQARD 
OF PUBLIC EDUCATION. II 

. Specific areas concerning problems in a private school in Toole County: 

1. Non-admittance of County Superintendent of Schools for formal visits 

2. Refusal to submit list of students attending 

I strongly urge this committee to SUPPORT SENATE BILL 253. This allows the 
existing deviations to be eliminated, with the above a'mendments added. 

T H A N KYO U !!! 
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What type of sports or extracurricular activities are available at Grace 
Gospel? In 1982, Grace Gospel Academy played basketball as a 
member of the Montana Christian Athletic Association. Eight stu­
dents. from Grace Gospel placed first or second in the Montana­
Idaho Student Convention, earning a right .to travel to Denton, 
Texas, for the I nternational Student Convention. Student conven­
tion allows wholesome expression of a student's gifts and abilities 
in such divergent areas as spelling, music, track, photography, 
sewing, soul winning, Bible memory, and forensics, as well as 
many other areas.· 

For additional information, please write or call: 

Grace Gospel Academy 
1580 Valley Speedway 
Helena, Montana 59601 
(406) 458-9183 
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Grace Gospel 
A New Testament Church 

Box 5627 
Doug Kelley - Sr. Pastor 
Brad Williams - Pastor 

February I, 1983 

Senator Bob Brown, Chairman 
Senate Education Committee 
State Capitol Building 
Helena, Montana 59620 

Helena, Mt. 59604 

Dear Chairman Brown and ~"h'mlh~ ~'S u f the Senate Ed uca tion 

For many weeks and montils, I h,t'-',~ raised my voi(;e in public and 
private in an effort to protect one of our most precious freedoms -
the freedom to be a parem:. Althouqh the ctuthors of Senate B:'11 
253 might have noble purposes, S8 253 will have an ignoble effect 
in that it seriously harms our precious freedom to parent our 
children. 

The proponerts of Senate Gill 253 have little or no evidence to 
show that .he actual purpose of compulsory attendance will be 
achieved. The pu~pose of co~?~lsory attendance was set forth 
in Corr'Jn~nweal!:~ 'Y-' ~9ber:::,s, 34 ['J.E. 402, which states as follO\Js: 

The object and purpose of compulsory educational law 
are that all childre~ shall be educated, not that they 
should be educated in any particular way. 

This same statement is found in People v. 
90 N.E. 2d 213 (1950) which stated: -

Levisen, 404 Ill. 574.{ 

The law is not made to punish those who provide their 
children with instruction equal or superior to that obtain­
ab le in pub lic school. I t is rnade for thE:; pa rent who Li i 15 
or refuses to properly educate his child. 

The right of parents to control and decide their children's edu­
cation is a clearly recognized and fundamental constitutional 
right. It is found in the Ninth Amendment to the United States 
Constitution which states: 

The enumeration in the constitution, of certain rights 
shall not be construed to deny or disparage others re­
tdined by the people. 

Even the United Nations in it~:; Declaration of Human Fights 
recoqnizes th3t the fundamental unit of society is the family, 

II OR II !Ill R II Q II RR 10 !IR RR II II OR !IR RR RtI RR II RR RR II II II II OR OR !I II RR II !I OR II RR 0 II l!R II II III! II II II 

, , ,"And He gave some. apostles: and some, prophets: and some, evangelists: and some, pastors and teachers, , :' Eph 4:11 
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and that parents ha'/e; the rj:;ht tu control the education of 
their children. in Thjt~'(k v. '1\)\vn uf Scandia Valley, 14 ~LVJ. 
2d 400 (1944), UlI' ~:\.ir}n:i:'!" '=:'lil'L ,;f,;·liri'i)(~s'o·Cil s'Ei;'t:e(.L 

The entIre SOC' lind t)olitical structlll:C of l\nK'l-ici'l 
rc'sts upcn tilC: '.'(·,rlll'cstC)ne that all m(~n h,].vC' ccrt;:;.in 
riqht,,;,vhich d;"\' i::iH:l'C::-nL ,HHi incilicncl.blc. i\n;() IF: tl1""3C 
a .r c.' the r i CJ t 1 1.. t () 1 ) (, ~ }) r' () t co c t ~ c~ (.1 i r: 1"i. f c~ f 1 i 1) C~ r" l. y, a n rJ L j "1 C 

I~~tli'~·:;)'..lit ()[ hdL}I·)·;i!i~:_::::'~; Lhl) t~j_:_·.!h.t tlJ dC':~·-ltli.re, J)C::;S(-;S~;, an.IJ 
C~rl]O'f,/ pl·~~)t)(r~·.·i· ,~~rtr1 ";-:\( ",'1 (·;;·ll t·) \"\:~t(lt)J1~:~h (:::~ ~')C)Tnc a"nd 
f ,:1 rr~ i 1 'i 1 ''-? 1- (1 t: c· , 'f 1 '\ L; 0 .-\ 

t .\) -.(; LlC>J t 

hu.vin.(J a :-:)t)(:r,:..:i.:J .. ..! • l"':tJ'l 11 di";' c:a 
4 3 J U ~ ~:... 8 l (j I q -;' ~~;.. ( 1 l. _,~ 0 i (), !\: () 
<; 3 ~-~. ( ~ L.. 7 U r-, ( 'l <, -:1 ).\ { ,i i ; ~~ '~.} l ) 1 t 1 '\,' ~ 

4 "Y 9, () :'~; s.. (-.~ t.. ," 1 C ~; ~; : (" (. :"r '; • 

Ca3CS 

~~_·~~?l-~~~"J..a t i O"i'l SE~ l"'/.i C(~S I rl t !~" 1. [ ... r 

F~o(' \/. \\fdd(~,-4To· .. -·fT: .. s.· ,3, 

II1 Z\1eYE:~r- \/. St(}tc~ of NJ~~bt(t~:;l·.~d, ~262 r:.s .. 390,43 s. (~t .. 625 (lLJ2~,) 
I-r,p--0--;:-1"rt--p~1'" S-t~~~-t':----:~';: c,:~:";,"~":,·:;·"··-·t ~, .... ,.,' rJ"'r<~-l , I ",.' I· 'I" r t' t "., ... 
'-- ,... J. _ ........ ~ • ,( '- __ ', __ ~) .0 U I:' ... ( _ 1, f.. \. ',) \~ 1... l, ,) , 1", L '" c. •. c l'- vI ,1 t:: CdC ~ "J r ;J 0.], .~ l , ~: 

pcrrnissibJe to I'r<\hibi t the tcachinq of fon."i~ln lanqua<]cs bero!'1 
a cert2ti;J age lE..'v«l. Thc: \.:C\\1rt i 11 this CctSC quoted the Fourteer,t:l 
Amendme;Jt provision~:_ conceLlln'j "iife, libc:rty or propcrt·y" ariel 
went on to state: 

\>,Ihile t:his court has nut attempted t~o define Hith 
C) :-< a (: t r~ (~S ,~~ t 11 C' l.i I), \ r t ';' L t i U ~.; r ; U d r~ ("111 Lee \ ( __ l J t ~ 11 (\ t c.~ "1:- n1 i 1 :1 ~; 

no'eei 'Jed muc;) cuns i ck:o Cl Li.on and c:;ome 0 t' the inc ludt::d 
thinCJs have: beer; dcLinitely st.,).tcc'i. 'v\iithollt dOGbt, 
it (1(~r1(Jt.c:s ncd~ ()nly fr!·~~c·d.()ln rl~c'n'j t)c:dj lj' rest.lQa.int, l)l.lt 

also the l'iqlit of Ltl<' indi.virJUc,1 t.O contclct, to 
engage in any clf Lllc~ common uccupations of :Life, to 
acquire us~;fl)l knowledqc, to marry, establish a home 
and bri nq up ell i Idrcn, to VlO rsh ip Goel accordi. nq to the 
dictates of his o\vn conscience', i.1nd (renct',d ty to enjoy 
those pri\.'i l':~'qc's lOlFl rccoqni.zcd at cornmon law as es­
senti3.1 to the (!l':\Cl·t~1 puc·a!it of happinc~3s by fn~e men. 
at 39:J. 

It": (\drlii_::r :J(:ci .. ~;j{_)nf~~ I)t Lt'1(: SlJ~)1-('1l!C (_.~()ur"t, tIle St.:iJ1d .. :-tr() in 
determini nq COl,:> t i Lut ion:,l i ty w.:t~:; whe t.he: [. the rcqula tion wh i Ci1 

inf".·in~Jccl upon patent.al l'iqhts b())I.' -.'1 r:casonabIe ur substantial 
''''c'latiun t.o ,"IU'(.iitir:k1h- :;[,1l(' Pllr·I)O~·;c. Eut that has chanqcd. 
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The bun'ic:n un t.hc Statc' j,.: nov.' :l much ql~eat()r' one. In thl' 
recent ca~~cs previous};.: ci lcd, sllch as !{oc v. vvadc, ~;uprC1., t1'1\' 
s, ta nca n] ml.'.S l l"l'M be "('emile 1 1 i Jl<] S t a t.cL;:~t<: 'y=cs t~:-"-- The S ta tf:: 
Ini::1;! not simI'I,! empJiJ'j It "l;dlancincj act" by balancinq the SL-=jt,.; 
interc~sr. d(jZiLns: the' d('<1]"("! of intc.'l'Cc'Y'cnce vvith parental riqnt.~;. 
[{ather, th,,' :~tah' inll,'x,"':;; must Lw "cornpcl1inq" '.iT' the l)dCc'nt:l i 

r.l.qht to u!ucdh' U';" '~:}lj ld :nu~:~t b(' ilcldirl'lioLltC. 

Is thf}Tf' d "COf11j)(c'lli:'l(! :';tdt(·intcL'C':;t" in thi' educdtion ur 
cti.i l(I.r(~il·:) /\~::) ~.;t.a L(:(I 1.)") tll\'" ~~:\..!p!-(~rn(. ~.~C)'~!:-t ()1" t.rlc~ ~.l!li tC(! St:.1 ~·l~::-: 

in S3n /\.nt.()n.l.c; .T.~}~:~~:~}?.(~~_~'}_~i.( .. 'nt ~3ch()()1 [''\1:3tr.ict v. P()(:ri(ILl(~'Z, ·1' 
u .. ,:~. 1 I C) ~~ s. ( ... ( ~ 1 (.) 7 F' t 1") 7 ~) : 

"I t ) [ 
I CA.!. )). 

ClnG CiJ.t i'~,ll j_s a f1..ln(Jd.J~-l0~}t,·~i L J-·i .. ,.,ilt. ()x' libc:r L:{ 
fc;u~Jc~:. t:r-10~j(· ar;·~ttrrlCtlt:-:; ll:-~l)CL::·;,1,.c!si"\l(? .. f at J7 

state iJ)tc:r(~::.;tl' the: E.; t<_l L(' 

tior; ;:)1 the chi.ldren. In 
l"Cd 1. Lv cl()(-~~::. i-la\r{:? C011C(~'cnin(~i t.11f2: \:;:~:Lca-- . 

--~--------.-.---.-- --- _._--_ •• -_ •• _--- -- -< • ---.--- ---.-._---

389 u.s. 2SB, 813 S. CL 41 C) (1967) :l~; f()l}o\v~:;: 

hie ar'c~ c()nc(.~.cnl.;(l s().lc'ly \;litl'l d(~lt·~rrni.J'tin~:. w1"lct.l1c~r" t.he 
s ta t.utc be forc~ us has ,:: >(cccck,c; tb e bounds imposed by 
the Constitution when Pirst Amendment rights arc at 
stake . . Our decision today simply recoqnizes 
that, when 1e':1i timatC' lL'qislativc CO[lcct:ns arc expressed 
in '-l statute which imposes a !:)uiJstanti(l.L burden on pro­
tected First. Amendment a,ctivities, Conqrcss must achi2'je 
its goal by rnCclns wh i eh have a /11c~;s drastic" impact on 
the continued vi t.ali ly of Fi C';t l\mc~ndrncnt. frcedoms 
The Cons ti tu ti on and the bas i cpos i tion 0 f Fi rs t ]\mend­
ment riqhtsln our' clC~mOCL)tic fabric demands nothincr 1.e5:.;. 
ilL ~~67. 

In!:'C!viewlng Senat.c f)i.ll :C:'d, i,t i,:,; clecH- thilt it: c1o~.:s inl>:inc:c 
upor: the parental r-iqht to:.> ('(lise dnd educate t,l1('ir childn~n i.n 
acc()rd aner'.' with the i r ow 11 d i l: til t.C S , 'Ih us, the sc cor:el q uc:; t i on 
mus t b (; cLc; K c'd : J )()('~; t h,' :"; Llt(' 0 r: :'vl011 ti111cl ha \I':' :\ "c OIl1pC ll.i ;-1 (~1 
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interest" in the edUCi'l.tion of thc· childn'll;' [f this question 
is answered in the affirmative, I:,C fflUSt. dsk the third question: 
Is the method of implcmcntinq the; "comp.: LLin;; state intc-:n?sL" 
the "Jeast drastic" rn(~thoc1 availilblt':';' thi.nk not. 

A~J ,) ronner counl-y atturrlf'Y dnd iUl"!nCt 'k';'~li;(' dtt.ut~nc~,/, i am 
aI:, pa::' led by the in t,u:3i ve na t,ll r-c () f ~; end (' I', ii] 2 ":.]. The t.W-
N0. I.e a,n ted search in Lo uu.\." ell urch<.:,'s (~d llnr) i. ,lfi: i shUl)j d not be pe L-" 

:ai t t2d. The unwCl rra n tc:d i. n te r fc rence 'Ni t h P a H' n 1.:.21 1 1'i ~jh ts canno t 
and should not be permi.tt:E~(L Tn F'alr:,ic:jLl~-, ;;cnat r.::: nill 2'')3 is 
off I,; n::- i. 'Ie in th e f (; I l U\'j inc; a:c C' as: 

(1) SCCtiCHl 2U-J-2CI) (2()) QLV;' ~:: ·.,1'.1.: ',~:(; unC()tl:~·:t~.tut·i(j;·ial 

PC,',k;- to the" cuunty ,;uf'l:')'i,nt(~tjd(·:jU; tr '/1,'\", i;l\:I"~f:i:JdtJ', dlHl 

accept for fi.Li,nSi Ol r,:' Je'ct .::tn)' ,; ldtCIIlC'lt ;; (lin -:" Iv)n-p'JL,Jic 
:.:;c.hC··:J.~ .. " 'The l)()\v(~r 1.~(: r·(;'/ie·~'" (11'1(1 inv~st:.i(jat(~ is vi .. ~~·t.ldl1y t.ilf.~ 

l)C.'ltl,~~.r tC) c()ntl-:--c)l~ !j1hi::; t::/F)(' c)f c·()ntr():i !:~~ int.r·u:~i\/~;{ lJn\·.Ja[l~a.rltJ·.~(i 

ard unconstituti.onal. 

(2) SI:::ction 20-5-102 (a) shi fts ':.:.rK' r)iJr(1~'n t,o thic non--public 
,,;:':hcol. to "demonstrate comp.liancE'." "ChC'r;' i3 aboolute.ly no basis 

, L~ fact or law to shift this burden to the non-public school. 
'T'!-\E- ia'vJ in the St.ate of !-1ontana frum ]9()3 thL'UlF]!l 1.9B~3 has b(:en 
more t.han adequat.e to prosecut.e' parents 'iJiv) have raj led in their 
res~onsibility to ~ducate ,their children. There dre several tru­
a~cy prosecutions throughout. the; State of Montana right now which 
evidence t.his very fact. Accepti nq the I ,1l1(iU(HJE~ sugqested in 
Senate Bill 2'53 virtually shifto-'. the bur-lic'II fp)Jn the F}ublic sector 
to the non--public sectol·. Such sili fline; j,.; umvarranted and unconsti­
c.' t.ional. 

(3) The equ_i..valency provlsiun set. fJ),'tlli.n rlt':\oJ ~;ect.i()n 4 
:1) is vaque and ambiguous. Ac]Clill, '.-;ho i,:-; qc)J.n(J t~o make the cle­
c:,sj,())'1 on equivalency'" The presc~nt la\-J ,JJ.lc,',v~; the courts of law 
tc make that decision. It appeaLs that Senate Bill 253 is (loiny 
t.o c;hift that responsibility to the count':, superintendent. I 
seriously question the appropriateness or constitutionality of 
tLis shiftinq. 

(4) \'Jrittcn contracl~~; ror Lhe d,_'!.milIi,.;t.rdt:or~; or t.eachc'l:S 
':,(Cil,; ctbsoluU:dy no purpose. ~LlllY ellul'ell ,lnd ~)t'ilh\tC schouls c1u 
n\~·'t (l~; .. ~:. In3tt<.:~r I,)f r)ra(~t.ic(; ()J+ C'.;:,tlSC1.c··nc(-' l.t:-5(:' VlC1..tt~cn C()ntl~ac~t:.J. 

l.' em the perspective ()f t:.lH'c ,.~hUITh, t h('~.' ,]<::1'[ ni:;t !-,'d:rltS ill\c1 tCilC:l-' 

C~l~!'; z\rt.~ oft(:nt.ilnes \.'i.'-.~\4r..;d as Iflllllii~·:~Ll_)r·~.;" ,-·,r.rl\, !.c~C~!~i\/L' 1";() f.lfLl:tCICi,lj 

C()IT:i')-:.~n~)at..ion. T\".'~' v;ri Lten Cll!1t'Jdc:L FCI ;~ic~~,;l :;-; l~h(' ',;1'; LtE:fl \von; 
u: (;oc1, from (;cn(-':,:;i..::; t:itn)l.lql1 F,_'''/\'i:l~ 11'1\. 
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(5) It's difficult to comprehend any justification for the 
certification of either the administrators or teachers. It is 
easy to see that Senate Bill 253 was an attempt to be all things 
to all men. However, the language that the school "provide evi­
dence of acceptable experience according to clearly identified 
criteria consistent with the educa.tional (Joals of the school" is 
highly nebulous. Who decides this issue? If that is going to 
be the rule of the law, then why have subsections (a) or (b) re­
quiring certification or bachelor of science or bachelor of arts 
decrees? 

The law in the State of Montana has been muddled ever since re­
codification of the school laws in 1971. Prior to recodification, 
former Section 75-2901 which upon recodification became 75-6303 
(later 20-5-102) stated that "A PARENT SHALL INSTRUCT or cause 
to be instructed" their children. Notice that the burden Vlas 
placed upon the parents. This is as it should be. Prior to re­
codification, the statute stated that a child should be enrolled 
in a public, private or parochial school. Private and parochial 
schools \vere not second-class schools relegated to a subsection 
of the compulsory attendance law. They stood shoulder to shoulder 

" wi th the public schools. 

An editorial which appeared in the Missoulian on Tuesday, January 
18, 1983, stated everything so well~--Sam-Reynolds, editorial page 
editor, stated as follows: 

Most parish schools with their religious doctrine 
(so very suspect for many people), are using 
love, discipline, non-certified teachers and are 
doing a whale of a good job by any measure that the 
public schools, or government, wish to make. 

Horror stories about semi-literate home-taught kids 
undoubtedly could be dug up, along wi th horror 
stories about parish schools that do a bum job. 

It's to rescue those kids from deprivation that 
motivates state government to step in, in place of 
the parents. 

Government should step out. Public education is its 
turf. Private religious education is not. The First 
Amendment says that government "shall make no law 
respecting an establishment of religion (imposing 
prayer on public schools), or prohibiting the free ex­
ercise thereof" (controlling church schools.) 
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The fundamentalists are working on legislation in 
Helena to loosen state control. Under the bill, a 
school would have to have an "organized course of study" 
that included all the basic subjects. It would not have 
to abide by the Board of Public Educution's "basic in­
structional program." 

The course of study outlined should be enough to 
prevent educational horror stories from happening. 
It should be applied only to private schools. 

And -- to get back to fundamentals -- it should be 
passed by the Legislature. 

-- Sam Reynolds 

To the conclusion of Mr. Sam Reynolds of the Missoulian, I 
wish to add my hearty Arnen. Thank you for giving this matter 
your utmost attention and consideration. 

DBK:ml 
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3 ... 
:h'-rman and members of the committee: 

thr record my name is Greg Dorow. I have been engaged in the private 

;ti~ of dentistry in Billings, Mt. for 9 years. I have B.S. degrees 

)ic ogy and chemistry from R.t4.C. and a doctorate of dental surgery .. 
ree from U. of O . I oppose Senate Bill 253. 

.. 
ld UO to question the wisdom of the state's concern and possible intervention 

to~he pri vate educati on sector under the premi se of chil d protecti on when 

lat same state and society has decided not to intervene in parental decisions ... 
uring the child's period of fetal maturation. 

:f ~ parent has the right to stop a child's life during fetal development, 

I ~rtainly have the right to choose the spiritual and educational development 

of ny child ~"ithout state interference. I believe this bill would interfere ... 
with my right to direct my child's academic, spiritual and social development 

Sf that it aligns with my convictions . .. 

... 

t 
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TESTIMONY OF THE CHRISTIAN EDUCA TlON ASSOCIA TlON OF MONTANA 
to the Senate Education Committee 

on Senate Bill 253 
Feb. 2, 1983 

INTRODUCTION: 
The issues raised by the proposed Senate Bill 253 on clarifying the exemption from compulsory enrollment in 

a public school for pupils enrolled in a nonpublic school, etc., are extremely far-reaching in scope - possibly more 
far-reaching than members of the Committee realize. The issue is much deeper than simply "quality education'~ 
We are dealing with the subjects of parental rights, and separation of church and state as indicated in the 1st 
Amendment to the U.S. Constitution. In our testimony, we hope to be able to speak clearly to these issues, with 
concluding focus on the specific provisions of Senate Bill 253. 

BRIEF SURVEY OF SOURCE OF RIGHTS AS DEFINED IN THE DECLARA TlON OF INDEPENDENCE 
The foundation for freedom in this country - unique in history as the only voluntary recognition of this fact 

- is that rights are not granted by government, but are granted by God. As the founding fathers attested - 'We 
hold these truths to be self evident, that all men are created equal, that they are endowed by their Creator with 
certain unalienable rights, that among these are Life, Liberty, and the pursuit of Happiness." More than just pretty 
words on a piece of paper, this concept was the fuel for the American Revolution. With the firm belief that their 
rights were derived from a sovereign God, they rebelled against the tyranny of a despot who would take away their 
God-given rights. 

In the next breath they went on to define the function of government - "That to secure these rights, Govern­
ments are instiuted among Men, deriving their just powers from the consent of the governed." The function of 
government is to secure previously existing rights. A government which exercises powers interfering With such 
God-given rights was considered by the document's signers as unjust. 

How can "just powers" be defined? The very element of "just" and "justice" is that there is some standard -
that there is some measuring rod - against which conduct can be tested. The question is: What is that measuring 
rod? Are "just powers" subject to the vagaries and whims of each newly enlightened generation, or is there some 

, sounding bass of "justice" that never changes? An increasingly secular society is rejecting the existence of a stan­
dard derived from God, and consequently moving away from the foundational principles of freedom which made 
America the greatest country on the face of the earth. 

But the standard for justice for our founding fathers - and the sourc~ of our laws regarding what is criminal 
and what is not - was the basic principles of the Bible. This was the backdrop of the documents for American 
freedom - so much so that these truths were regarded as "self evident". 

CHILDREN ARE WARDS OF THEIR PARENTS - NOT WARDS OF THE STA TE 
One of the basic questions of life is. Who owns the children? In America children have always been regarded 

as wards of their parents. The parents are responsible for feeding, clothing, and educating their young. This has 
been regarded as a fundamental right derived from God, and a right to be protected by the local and national 
governments from all enemies, foreign and/or domestic. The fact that a small percentage of parents have not been 
as responsible for feeding, clothing, and educating their children as "others" deemed they ought to be has never 
negated the general fact that nobody is more concerned about children than their parents. In American education, 
parents have the right and the responsibility to discipline and instruct their children in the way they think the 
children should go. 

In other countries - such as Nazi Germany and the Soviet Union - children have been and are regarded as 
wards of the state. Children are raised by their parents until the state deems that the child needs to be sent else­
where - for the good of the state. Children are educated by the state where the state wants the children educated, 
and in curricula that the state determines is most suitable for the child - for the good of the state. Such language, 
of course, is the language of tyranny. 

The fundamental issue before the Committee today is this issue: Who owns the children? The provisions of 
Senate Bill 253 are major steps in the process by which children cease to be wards of their parents, and become 
wards of the state. 

EDUCA TlON ESTABLISHMENT - CONTROL, NOT QUALITY 
f The Committee has heard, and will hear arguments from various sources within the "educational establish-

ment" - the Board of Public Education, and others - who insist that the state has an obligation to ensure that 



fit< 

\....-
:hil . in Montana is receiving a "qualityeducation". The issue of "quality" is simply a smokescreen, and not 
,I ,lJe facing the Committee today. For 20 straight years scores on national tests of public school students 
leclihed, and while Montana remains above the national average, its "quality" of public education has 
:d in keeping with the national "quality". Certification of teachers and requirements for so many hours of 
:ti4 in such and such courses demonstrably do not generate "qualityeducation". (n fact, the declining 
~tyift.of public education is one of the major reasons why many parents are removing their children from the 
: system, and are involved in educating their children at home where they can control the environment, or are 
~ra. 19 with other parents of a like mind, or cooperating with their churches in private education. 
"c4.Jlity" is a smokescreen. The real issue is "control'~ So it was in Nazi Germany, and so it is in the Soviet 
n. 
Th" terms of Senate Bi/l 253 begin with these words - "Board of public education - powers and duties. " 
, tJ!e ~ the terms of this bill give "power" to the Board of Public Education to regulate or disallow any form of 
,tetlf!tlucation - at the whim of the Board of Public Education. Under the terms of this bill a private school 
t beg permission from the state to operate, and parents must beg permission from the state to operate outside 
cot ines of "public education". Under the terms of this bill, private education is considered "unqualified" 
'ss r.. can demonstrate - at the whim of the state - that it is "qualified". Under the terms of this bill, parents 
automatict/ly considered guilty unless they can demonstrate their "innocence". 

q 1sider one example out the pages of recent American history. In 1970 the state of Ohio established its 
11m 71 Standards for Ohio Elementary Schools, which were applied to non-public as well as public schools. 
en "revi Whisner, of the Tabernacle Christian School, refused to meet the standards on the grounds that he 
Jldn't meet them without compromising his belief in the Bible, he was promptly hauled into court. Whisner 
'in, 'ned that the Minimum Standards were effectively establishing Secular Humanism as a state religion, and a 
"ec""'iolation of the 1st Amendment to the U.S. Constitution. In July of 1976, the Supreme Court of Ohio ruled 
Whisner's favor, agreeing that the Standards were in fact humanistic, and were violating Whisner's rights. Of 

trE., '77portance in this case was the Friend of the Court brief filed by Dr. Martin W. Essex, Superintendent of 
Ibl.,._truction for the State of Ohio. We quote from Dr. Essex as being indicative of the direction that Public 
1ucators can take when given "power" to act: 

"If defendents have presented evidence sufficient to support a claim of relgious infringement by the State 
m::h lh its Minimum Standards, must the religious freedom necessarily prevail? Clearly not . .. 

-Even if defendents were to have stated a claim for relief under the Free Exercise Clause, the State's interests 
., providing for a compulsory minimum standard of education clearly outweighs whatever minor infringement on 
lef~ dents' religious practices may result" (Whisner vs. Ohio). _. 

tWt is clear that Dr. Essex regards the State's power in compulsory education as more important than Constitu­
~/ona/ly guaranteed religious freedom. Such is the language of Nazi Germany, and the Soviet Union. Unfortunate­
ly [ ~ Essex is representative of the general attitude of public educators . 

.. Our point in this passage is that private education - and the Committee - have cause to fear what reposing 
"power" in the hands of public educators can do. 

08 ECTIONS TO PROVISIONS IN THE BILL 
lIM The Christian EducatIon Association of Montana is composed of churches which operate Monday through 

Friday educational ministries as part of the church function. To them, Monday school is just as much a part of 
tl1; 'r religious education as Sunday school. As integral ministries of their churches, the State cannot regulate their 
A4.,7day through Friday ministries any more than it can their Sunday ministries without violating the 1st Amend­
ment to the Constitution. Churches - by their very existence, and by principles in the formation of America -
11-' 'st operate, and must be subject to God rather than the state. 
; For this reason, we must maintain that every provision of Senate 8ill253 regulating Christian education must 

b"rejected. Quality is not the issue - we cannot and must not accept control by the state. Such control would at 
some point wipe out our cherished freedom to bring our children in the discipline and instruction of the Lord. 

We ask the Committee to very carefully consider these issues, and govern themselves accordingly. 
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Klchael L. Proff1tt 
Testimony - Opposit1on to Senate Bill #253 
Wednesday, February 2, 1100 P.M. 

I We are a part1cular type of people who are collectively a "community of faith" 
as distinct as the Amish. We are a minority within a minor1ty. We are a 
pecul1ar type of people whose religion demands that we have clear cut standards 
of moral1ty, l1festyle, and most part1cularly -- education, which cannot be com­
promised under penalty of imprisonment. We do not accept Christian schools as 

II 

an alternate form of education, but rather as the ONLY form of education permissible 
to us, and to our people. 

The Montana School Boards Association Bulletin 

September, 1982 

"What 1s to be Done?" by Phil Keisling 

Discussing what needs to be done 1n the public schools: 

1. Parents un1 te and withdraw from local PTA chapters 
2. Parents should be 1nvol~ed and urge school districts to hire as 

teachers able and exciting people who don't happen to have 
teaching certificates 

3. Bring back flunking 
4. Smash Credential1sm - performance should determine employment 
5. Abolish exisiting tenure laws 

University of Chicago sociologist James Coleman examined 60,000 high school students 
in private and public schools. 

Coleman's most significant f1nding is indisputable: both the teachers and students 
in private schools work harder than their public counterparts. Twice as many 
private school s,tudents have more than an hour of homework a night, and almost three 
times as many are taking a third-year language course. Private schools not only 
expect more of their students, they get more - and at the behest of teachers who 
often lack the credentials public schools would require. 
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The 'rnxpRyers Educa tional AssociAtion is vehemently opposed 

to the pass~ge of Senate Bill # ~53. 

It is Ollr feeling that this bill is a reacti6nary, and oppressive 

measure designed to crush the bloom of a multitude of small, inde-

ppndent, and often religiously based private schcols. Amongst thi~ 

is the home ~chool movement. 

We view the emergence of these sometimes unorthodox educational 

alternatives with relief in comparison to a stagnant, bloating, amd 

tax gobbling public system. 

The increasi~g need for rem~dial work i.n arithmetic and language 

skills for freshmen entering ot:r universittes has not escaped our 

notice. Our public school system is failing to produce in our children 

the general level of excellence commensurate with the cost per pupil. 

"e note that the authority to approve or reject a nonpublic 

school's statement of compliance will reside as an additional duty 

for the county superintendent·. Included in the au thori ty is the 

final approval or rejection oP those chosen by private religious 

schools for ndministrative and teaching purposes. 

As the guest speaker of the Tnxpayers Educaticnal Association 

on .]anu8ry 31, 1983, Margaret Brown, GRllatin County Superintendent 

of Schools was asked if she felt thRt it was aporopriately within 

the scope of her public office and personal ability to approve or 

disapprove of choices which private secular or religious schools 

make in selecting their administrative and teaching staff. 

She replied tha t she would be "very uncomfortable" \'{i th the respons-

ibility and would prefer to "only make recommendations" in that regard .. 

It 1s the view of the T.E.A. that the proposed additional authority 

for the county superintendents is a gross abridgement of the consti-

tutional separation of church and stRte. 



G . 

In addition, the exercise of approval or rejection of teaching and 

administrative personnel fer gecta~ian schools will undoubtedly 

be held as unconstitutional aid to sectarian schools, prohibited 

by Article X sec~ion 6, in light of the ambiguous and unsupportable 

criteria for compliance given in the newly proposed section four. 

The requirement that private schools only employ as adminis­

trators or teachers those under written contract Nho (a) are 

certified to teach in any state or (b) preparing for certification 

must surely have betm instigated by the M.E.A. or the N.E.A. 

Their stranglehold on the american education establishment can only 

foster and encourage en alroddy present philosophical inbreeding 

and ultimate qualitative degeneration. 

In Hinton Vs. Kentucky state Board of Education and Michigan 

Vs. Nobel the courts held tr.at t~e states had not been able to 

show any evidence that certified teachers produce better results 

than uncertified. Professor Donald Erikson of the University of 

San Francisco testified a~ an expert witness that students in 

private schools ~cnsistently do better on standardized tests than 

public school stUdents even though many private schools do not 

require teacher certification. 

The possibility that a prospective administrator or teacher 

may 4ualify by pro~iding (c) "evidence of acceptable experience 

according to clearly identified criteria consistent with the educa~ 

tional goals of the school." is~'so ambiguous as to be totally worth­

less. 

It has been expressed that legislation of the nature of SR 

253 is necessary to supposedly prevent a minortty of parents from 

keeping their children home and not providing them with any educat­

ion at all, thus abusing the children. 



'Z 
0. 

please refer to the attached study performed by ophthalmologist 

Fenry Hllgartner of Austin Texas. 

This study, covering more than fifty years, describes the 

effect which compulsory enrollment at decreasing ages has had on 

the incidence of myopia or near-sightedness. 

In addition, there is the continuing push by the education 

establishment to enter children into 'formalized education programs 

at ever younger ages. This is completely contrary to the findings 

of such noted researchers 8S; 
Dr. Louise Bates Ames 
Dr. Frances Ilg 
Jean Piaget 
Uri Bronfenbrenner 

Gesell Institute 
Gesell Institute 
Swis~ Psychologist 
Cornell University 

Their published findings indicate that the optimum time in a childs 

life for introducing formalized education is in early adolescence, 

not from 3 to five years of age. 

Abuse? Yes, we will see abuse, but it is doubtful that it would 

ever match the lev91 presently institutionalized in our public schools. 

The Taxpayers Educational ~ssociation applauds the innovative 

spirit within the private and home'· school concept and views the 

reduction of pupils in the public system as an event which will 

eventually lead to the enhancement of the quality of the public 

schools. 

Referring to the Bozeman Daily Chronicle clipping, we are 

becoming unable to meet the monetary demands of even basic teaching 

and maintenance programs. 

Property owners are hired of continually digging deeper to 

pay costs and now we are being asked to pay for the policing of 

the priVate schools. Enough is Enough. 
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W llile ;:) Ul 

tvio ence, 
I, 'RANI( ADAMS 
Jrib-C •• llo1_ 

WHITE SULPHUR 
SPRINGS - A hlah ochool 
IelCIboc* CIJaInMII", .. brew­
inc .... lbla._ M ...... 
IOwII. • 

The boob .'" _ieI J. 4. 5, 
• nd I I. "Tbe aupondl". 
Serlel." pubU.h"" by Gi". 
and Co.. lf73, and .... _ ho 

...- 'lhrouch 12-
II book hevlnc haa been aet 

by tho IChooI -.t lor Sept. 
a. 
. n. ,ro.p oppoaln, Ih. 
_. is called "Concerned 
Indlvldulls for I aeUer I!ducol..... hNded by. co­
tllalrmen J.ct Shet:rer and 
!(eft Mlkesill. 
. Mary DoOIbelt,· an or,ani",r 
and .............. lor,"" ,roup. M'" 1M boob an! "anU-God. 
.nu-country, IntJ.·home. and 
... ,i·famlly." 

Tbey contain violence. 
blashpemy. prol.nlly. ,loom 

nur;:, rUI ~ lCXllJUU.bJ;; 

ispair, gutter anguage 
iIonobli '1<CerpII II ...-..c to 
tile 'fu4. buI_ &1- only. 
few mln"tft at Inc weet'l 
boerd ..... i ... 

Tba object_ 6", .. lu ... 
Incl_ .Enltlao· .~ld""I·" 
'"IndlAft S,"nmer." '~taininl 
In episode where two boy. 
IIrlp • 11r! oak"" .nd ".p 
IllUCk .U ...., her body; "Billy 
IudcI, • , pI.y by Lewis em.. 
In4 Robert Chlpma. ,lIat - _"bel U "fMlCked 
with prufanltr."·"the muder 
fII two ....... by • ,..... kid 
"earill, lemoa.colored 
......... poem by K_h 
Polehell; "The _ HUn!." by 
J_ Vaconc:eIbI, I lIary fII • 
mao boar "'ulh.er by blood. 
Ihlmy hunl." who In the ..., 
......... by !he boon; ond , 
chapter from Ihe au. 
""'Inc .. pily fII Malcolm X. 

_ One fIIlhe 11_ is "-Ph 
WbI""'III'. "The Day fII·tIIe 
Lasl Rock FI,hI." I lIary fII 
'1ChooI boyI who _ · .... ulor 
rock' n,htl on' their luncb 
..... ks, IoYOlvinc • rock doa.h· 
and • SUICide. A question a' 
lhe end of lhe .tory alks: 
"could so1Mlhin, lite what 
bappened I" Ihl' slOr)' lak. 
place II your ochooI?" 

....... hole.lb"" ... 1I ..... her. 
.. Ale our children ,elU", •• 

education or I. iftdO(trin.~ 
110,,1" Isk. DoOIbek. "We leel 
liioi • reI.nt hi bule educallon 
lIimportinl. dull our cIIUd"", 
_ learn loell ond Iktll. 10 

mike their wly in the world 
lalleod fII III _ ntra Irtlll 
and ·alUtudes and behavkMar 
tralni., IhaI dlllor wi.' tholr _. 

School boer4 rul".,.n Gori 
East MY" she think. the ob­
jecton .~ IMklnl too much of 
II. She ")'I .... "'" looked II 
rhe books and Uthere", DOthin« 
III lhem IhaI I _ld,,'1 lee my 
..... cIIild .... reod." She ..... 
~ i" hi.h ochooI ond 
another In the ei,hlh .rade. 

1Ieat .... fII lhe conl~rI1. 
11)'1 East, lhe .tudents u., 
.Iookinl I' the books ··wl,h In 
0)'1 thai maybe lhe --.10 .nd 
ICeOeI .re bad, and .hey dld,,'1 

.1nIerpn!t ....... 1""1 w.y belo .. 
Ihe COI1tl"OVeny started." 

Eal' 18)"1 lhe books were 
ae)ected by • cun1culum com. 
mil" composed or llaree 
EnaU," teach.... Ind one 

SHOCKING /lND DEMORAL1ZlNC:O •.............................................................•••. _ .... 
AlE OUR CHILDR£NS MORALS O£IHCi \lNOERM[NEDt _ .............................................................. -

!'- 'ol~'ftIjjI .!lamploa ant taken dlrec:Uy (rom the IIwu'u,.. booka ..uu.t ," ~Xj""'~ 
"apondlnQ" by Ginn Co., recently purcheS4."CI by 0.1«&1 hi9h achaole .: i. .-: 

~!!'~.t<!~~!.) . \ .. :.\ ·7~~,~\~., .• ,:i. ~ ~ 
.e:.! ·1IeAl coy, boy. She'a c. ... EJ for n. Iud creey ...... creer taurtvrJ c .... ,....;. 

~ ;~= :=11 J,:-;:: .. :nd pat and 1M ...-..u and ... .u-U. 'Na ~ ~ 
~_~~ 3 
e.:.!!. AU of ... would be 1ft aomebody'. place, .... .....uy one wi .... oIrla', .nd ve'd be " .. 
turnl"9 on, Uw nefer. ..... k"" .... rybody •• Melli liQht. or ... ~ky -.glow I..... .:. MiddI... .., ~. 
I.::J22. (a poem) 11wHurderol1\oloM-.braYOltfllJKId ~1 ,"\-,', 'I 

V .. rlftljjlta~"'G"". ' .;~\. . ..• 

V"". W.lt. WeAt. ".... WeA'. " ·\,V .... 

Walt. Valt.. WeJt~.iI. .,,~-:.'. Vaat. '.,V... :; 

~~=:::::::u~ .. r. NOV',.:;.';:'] 
=ci:~~;:,'::.':.!~' (!~ ··~;.~·,.:i 
AftCI ... of ft_ I 
~~~f~=:n~::_red. >':·.5~:~:~~~'~ 
AM Mc:au.M It. I. my be&rt." .. " .... : '~.,: , 

2.:!!!.J uncnued 1M WII, tenderly .. you may 11'fteIJi_, ... ju.t haft .. come ...... ~ 
bttweea the two .mootheM ~ of .antUa J b.Id....,. tmowe ...... ...,.., t -i . 
2:.!!!. ••• he bad ben crvellO .............. Ud tralflck@d wltb whoA.... - ~'.',~.>.~ 
I.:.!!! "C'man he w_ ac .... rnJ'" 10 the aky, ·c'man you. ba.....-d ••• • .... :. .. 

~ :':'I::'~;:k -::::.:. -:-wa~~nfu-:.-:;t:;.hi:.,:=~~:::. bed.(j>~~' 
~ He vu hw"tJ"" '00 mucb. needh" ..... quick J.ab fill the ~ .weiet pol" and the 
bat flow oC the aWff In hia we'''. 
~'or the rnos\ part, my unc" MeUI!: nplted, we ..... " qicultunl people. 

.. despair. racism, and ,utter 
.... uqe ... )'IDoOIbek •• I ... 
I.ad., or·· Ihe 'nli·EJtA 
movemenc .. ·'It lhe,.. II an, 
redeminc _lure"in the book, 

. H', .1_ i0oi. ou",,"n4ed by 
!hi. oIhor material. It I0Il1 JUS! 
tlte II.guI,e. "1'", tlli. il" 
lidious philosoph,. thll per­
fM'atei the whote Chin, that we 
object 10.-

'"There is 10 much contem. 
porary literature in the.e 
boob," ")'I Doubek. "One fII 
.... ,"",p lIid: ' .. yono fII .. 
could ""'" wr111 .. Ihls IIle ... 
IU ... ond ""ten k published .•• 

'board member" and tben 
.pprt>Yed by tho boerd. The 

. book, are beinl made .vaU. 
bIe 10 any parent who wantl to 
check them out. Ihe UYI. 
"-n.ere are hardly any ~ In 
the hlah school. They·... .11 

. talthou9h w. hove h.d our brilli .... men, \00 .. ::_ ;,~. " t. J 

F.": .: Doubek Ia)'l some']I) parents -
uve met 10 discuss the books. 
'. She 1I)'I1l1e boob came 10 
her allelltion when one 0( her 
d'lilclren' brought one home. 
(She .... I lreollman' ond • 
junior I" blah ·ochool.) She 
aay, other plrentl were 
"Ihocked Whell Ihey opened 
tile boob ond ... "" lor 'hem. 
.. !Yes." 
. Doubek 11)'1 .... pul ill 1M!' 

100 Ito.n compllin& objoc· 

Doubek. who haa .Ie ..... tary 
and secondary tucbinl cer .. 
lila.: says undesirable a'. 11_ andlo .... iI" are Ii_ 
_ undue .."..,.b.lI.y when' 

placed In textbooks whie" 
..... 10 ha .. tho ._1 fII 

Ieachen .nd pomu.. " lhe 
ehtkll""ftl want 10 read &hem 
DUmde of IChooi. maC. one 
Ihln" .... ")'I. 8111 10 re"" 

oYf'r IOWn.·· . : 
Tbe board bu • form~' 

compIai"l lorm whictl lhe .... 
jecIon are asked to fill out and 
lite, says East. and whicb the 
board will coosuier. 

She N)'I the board has never. 
received IeKlbook complaints 
before. Asked if Iny eJemen • 
rary booklere under fire. East 
..,,11ed: "No! ret.-
Gr:eatFalls 'I'ribullc 

..,...u.'9ri 

Ban-the-book movement 
~:;~.;.",Ioses in White SulDhur .~. 

. !':!>!'.~'W-SS'!.:'!'!'.!."~ .,,' •. ::."f i 
2:!!!. ·He ... pa Baa'-al"da \pen MadrId.· . ;- - ~ .; .. '. i~:~ t 
~ -And you ':."9'" aI' C,hoa_poor butarda. ~ ~ fraIII .... 
2:.!!!. -Ooft·. you v.nt aorne 908-, ftIgoerr .;.. ~ 
--rbrn why the heU don·. you uk for i' 1IIo9w1• ....... ~ t::~ 1 
-tMl1.uQger, tN. godda:nn Itbiat ..... 1DCICW'.wng&lJone wao'l Itl· .-' 
2:.!!! -I cauld. cut hi_ throa' Jus' eo, upl ap'" • Out 01. Ida MoCk. 9'Yb 4f Wood wauId .plIU, onto Uw c~, on u.. chair, on my handa, on. die floor.· 
2:!!!\lby Ivy PrttcMr't wu one 01 .. worat wbone" taM wbole part fill ~ coullllT· 

.'J~;; i 
'p.:.!!!. l.ooII: a' IN, chick I Look at t.b.I ... 1i9bt under 1M UvNt So round. eo ........ 
... ully pedredl 
1!.:..ll!. tw don" ....... kftO'l heN old'" tal My gueM ta, lao J"OI'IIIQ tit blOW wtr.a.1iIb 
par ... are for. . . 
2.:.!!!. Bel.y your Irt .. not ... JOU , ..... mouthed 1NCke-r.l ..... tc .... r ••• You -- of. .' 
wbontl pegatlcker' 

~ ~ Hot v .... cJreaaed a. poorly a. any NC9ro. From khlng hia bac:k. he procIYcCCl 
a brown rag doU, looked ot her again, then gl"Dbbcd .he doll by II. kogs. and tore U 

WHITE SllU'IIUR SPIUIIGS - A _.".. _ '" WIdIe SoIpiNr __ ..........stac ClIo _ fII '- S!>riIIP_la .. _ CIIo_ banned 
<.,' par,vay up UK.! midd1ct. 'Ilwn hQ ",n"ncd hi. f1ft9C!'l" hll.o the riplMrcweett thct doll'. 

legs. 'The othor men hlU9k-d uproar'OWIly. '.~ j' ~.;, ~ c , 
._ III ClIo __ SoIpiNr ~ "- _ ill ilia COImDt.IIIity'. bIcII_ acbooI ___ 117 _ _ Tba ~ _ CCDO _ ~ 

Monday '""" _ ClIo Ioc.J _ -.t _ monIb fII_la. ____ 10 _ IIIot 
_w ......... IIIot_"'_ ... _oalllotlaouo.alIIIrJudIJo.Ionflllllot 
II ..-y. ..,.,.-. ........ Aid _ tho ....una _1ba_.IIIot ____ 1bo)'1DQ' __ counefll~ 

CONGRESS OF 
FJtEEDOM 

AI !be __ l'iiday nicht Dr. 

John L. Grady. May .. '" BelIr 
GIa<Ie. Fla •••• discussed "Educa· 
lion" .nd poinled • fri&hleniuc 
picture fII whal 1 .. 1-' .... 1_" Ioday - , ayaIemalic: 
indoetrination in one world sOcial. 
iSIR .nd the eradication 01 CuiR 
aad plrent.alauthority. He foresees 

·,p-adiiirl·laIt...,....olaUachooIa .. 
__ aad m«e .,;. I_y 

IIDaDced. 'I'MclIen .... now con­
IIcIered "chanCe ac<aII." he aaId. 
1DcIi)f\duaIIIJ. oeIf .... anb and free 
eat __ are played dowD. He 
dIac:.....t __ ",,,,-.. 

IncIudInc IlACOS. (M ....... CGune 
01 Sludy),. wbich -.centr.i .. on 
• U the lailw'a of civilization and 
_ dowD tradillonal moraUly. 

".. .. 1Iona1 Science Foundation. 

baa -" $1.5 million 0/1 ...... rch 
and devetopment included in this 
tutbook. He read excerpts from 
numeroua boob. including "Inter· 

e.:1!!. Old nM;"n remind her ,he' a few po.vs bact 'hc7 rode her hobby-hone upon 
their kltC("s. Kartnlh.o smUt.l1, and IndullJC's them vhca .two I. h. the mood Sor it. 
~ -TOlke oIf her clothea, Jac:k,· Lea aotd .... ' •• got ber. She can" 9C!' awe, 
.. IOCII) AS J. m holdinq her.· 
2.:.lli I 90l Jenny· a ~. off and \oa.scd it on the btuhca ao " would not get cOftreod 
with muck. 
p .. :J71 "Hurry and take hn" clothe. off.· 
"Are you qoing.o atrip her Nkod?" I .. id. 
"Su,.e,· US said. 
e:lli t.ca h:wl begun 10 apreed the muck OWl' ~r, rubbing i' Into her akin. He loo1l 
a handful And amearcct It ewer bur legs and 'higha and atomac.b. ~ .. took. anothu 
handful and rubbed it ewe,. her shoulders .nd breesta. Je'fW't1 .,UI did not Dt .. ~ :: 
'0 move, lhoucjb she squirmed _ 11m. wMn I..ca Nbbed thco moa, tendc!r" pane.or ~,~ 
body with.he masa of rotted Inves and mud. .' ........... ~ 
e:..!!! 'WherI my bonda movod OMr hn", 1 could f.1 that her boctr vaa muc:h.after : 
than mine, and thaI. par .. 0( her were very so(l.. When I .m.ared .... aUck mud O'ft"r" 

Mr.bre ... t., it f ... ao amooth an.:I sof' .hat I W'&S elr&id 10 &ouCh her thent ~G. ~ 

". : 
.~.~!.-,,!~!~ .. .?}. : ~~. ~ , i , 

Porwoard: "There Is nothing in ibis book tha. ~ an official literary tradi.ion. 
nothing lba' illu.tl"e'e. soma fact tha. 1it~rary biatary 01" U ... r...,. st~e or literary 
convention.. . i: 
.e.:.!! 8C!cause he had lived with more t«Itnen from lime to lime and place 10 pa..c. ) 
then 1ho e .. rage man could even ahake • allck at. . .. . -. 
2:.!! One oIlhe Qirl •• who is only abn __ baa 9G'len pregnAtIt .net neryo ..... knows ~ 
lhat I, ia aU on ACCaunt of the adenee tnauuclor. who la '" ClJ"lp. V ..... wallI"'!I to 
aee If'" will marry her... . ...t _. ~!' 
2:.!.2!."You can't cetch me, Jlmmy!- ,',~; ':Ii. '~::; .. '! "!' 
LeughlOO, the naked 9trl ron off.nd cUuppo.,-ect in .... hee.y ml.t.a.. .~: ~6_ 
2:..!Q!.From'he muaJc of their .oi.cn ahe kMW they weA apl ...... hav wat.er" a.,..... 
and lying noked. on lhe tp"ua, banka beaide t.he 'ot;1ter. . •..• ~2.l.. ,'; '. ~ 
.2.:..!!!.' (a poem) We ReaJ. Cool e:.!L.9The-y laid. her on UMt table . -..I""!:!.i."":".'· ";-- ~ 
Vo real cool. We. The alude,... be9an to laugh; .. -.: ,. , 
Lef, .scbool. W. And HI' .... the au.l""QCOft 
Lurk I.... W. He cue Htaa Gee in half. 

Stt'k.e strGlgh'. Wo 
SlnQ ain. We thc:y bw'9 her from the ceUing. 
Thin Qin. We y .. , lhll-, hurIg up HI .. a-; 
J.u Il,u". We And a cOUple 0( Oldord Graupen 
Die aoon. Carer ... Uy cUaaecced hoi" knee • 
!.:..!E .. Je.u4 God in hee~!" . 
2:.ll! A few 01 lhe younger leKMn a' &Chaol smoke mariju. ... the-.-I ..... 
.2:1!l. "You·d 90 off ~th A nity)l:r for a packet at Chocolate!'." • 
~ ·And ,his tim~ pray Catholic. I don't know noIhh'9 tbout aap. .... and daft , 

want know hOthinQ 'boY, him. 
e.:.!.!! -She WCMlld 0( been • flOOd woman," Tho Midi' Mid. ·U II bad been somebodr 
tbare to ahoot her t.-.cry minute 01 her Ufe." 
2:.!! -No cup ..... GodtlQm It 10 hell,· Ul· Buddy uJd lhoft, "why""·' "come on~ 
"Son of • bitch, - ••• id. textbook. and cit)' Mother GooH:". "Voi« 01 

ath., malMI.t u.ecI In the public c •••• room.. P.rent. .,. Oiuent". "Population and Sunl' 
dl.cow.,lng th.1 .om. t .. ch ... , .r. requ .. Uno bookl 10 IIIthy that va •. " the latter includinc "" n.c1W ,x("ounts ar~ ju'" a few 0( the many ""'ch can be: found in 1"'" conlenl& 01' the .. 

MW 11lt.·plur. l.Jooka. We chCouroqe you to ~n:o your child bt"ing his or hel" Itt«,ut .. rc 
description. c.n't be prlnled In Ihl. or any other new.pap«. Thl. Modftt Proposal" in which childrfll book bume, AG you yoursdf can rcrd them. ~rc:' a¥IIIHeblo"! o. the hil)h school 
I •• dl.pl.y lponaorecl by the CUlzen. Commltt .. of Calli .• one 0' IInder one year of ace would be oIfiu: upon n .. qu .... l. O,,'re will be noIicC' of • putlhc meelinq on Ihia tl\aUCI". we 

many luch group. that ha.e .prung up In communU" •• n 0." the uten IS a means of contl"OUing ~ you will allcnd. ,. prtltion bOla b .. :en druwn up and will l-z ctrcul~t .. >d. 

United Ste.... Plpulalion............... . nroant you. 
n, W.'Io?" !ducltor OctobC!f: 1915 THE SUMMIT SUr( <>Ci" lit 1m The (QO("l.'rnl-d I'.!orlc of Ml.·.,")(jhcr COU:ntr for ' ....... 1('1" f .. duuUon 
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( 
IS nIE WHITE SULPHUR SPRINGS SCHOOL SYSTEM LITERATIIRE 

SHOCKING AND DEMORALIZING? 

ARE OUR CHIIDRENS MORALS BEING UNDERMINED? 

TIle following examples are taken directly from the literature books entitled 
"Resp-onding" hy Ginn Co. , recently purchased by·the local high school. 

Book Three (Grade 9) 

E.:.! "Real coy, boy. She' B 'crazy for it •.. Just'crazy_ .Real-<:razy hungry chick. yea h." 
.. !!.!!. "All right already. Jesus!" 

E.:?;' I wanted to get back to Jackie and pot· and the· streets and stealing. Thia'was 
my way of life • 

. ~ All of llS""\'rould be in somebody' s place, usually one .of the girls' , 'and we'd be 
turning Cll, . the· reefers making everybody's head light, or the whisky aglow in our .. 
middles. 
p.IOO (a poem) The Murder of Two Men by a Young Kid 

Wearing Lemon-colored Gloves 
.... ait. .Waii~ Wait. Wait. Wait.. .. Wait. 

Wait. Wait. Wait. Wait. Wait. Wait. 

\. 

Wait. Wait. ;~ 

p.174 (a poem) from the Black Riders 
In the desert 
I saw a creature, naked, .bestial, 
Who, squatting upon the ground, 
Held his heart in .his hands, 
And ate of it. 
I said, "b it good, friend?" 
"It ie bitter - bitter, "he answered 
"Dut. I like it 
Because itis.bitter, 

NOW 

And becaU!:e it is my heart." . 
p'.26S I uncreased the bill, tenderly as you may imagine, it just having come from 

.bet',>een the two smoothest. scoops of vanilla I had ever known were there, 
p.271 ••• he had been cruel to animals; he had trafficked with whores ••• 
Po.273 "C' mcn he was screaming to the sky, "c' mon you bastard ••• " 
p.274 He s!luffled ahead of me without.answering; his oxlike behind should have had 
a tail on it to flick the flies away-it infuriated me. "You goddamn liar!" I said. 
p.326 He was hurting too much, needing the quick jab of the sharp sweet point and the 
hot flow of the stuff in his veins • 

. ".368For the moet part, my uncle Melilt replied, we are an agricultural people. 
although we have·had our brilliant men, too. 

Book Four (Grade 10) 

).327 "Have you Bastards taken Madrid." 
2.354 "And you can give all those poor' bastards a personal message from me." 
p.374 "Don't you want some gas, nigger?" 
"Then why the hell dO""t you ack for it nigger?" 
"Hell nigger, this goddamn thiC;;'ll take more' n ten gallons. won't it?" 
p.379 "I could cut his throat just so, zip! zip!" " Out of his neck a gush of blood wou.Iq 
spout onto the eheet, on the chair, on my hands,. on the floor. " 
£!ill.Wh}t.Ivy·Pritchert-w-8S one-of the worst whores.in this whole part. of-tbe"COllIltry •. 

Book Five (Grade 11) 

E..:..!.21. Look at that chick! Look at that de-light under the light! So round • .so firm, 
so fully packed! 
p.323 He don't even know how old he is! My guess is, too young to know what his 
parts are for. 
_ '1:'L1lal ........ H't.II .... 1 ... .;."'. IV\{ ___ Vftll f.t_TN"'IiltthMi ~rel &na.tr.hA'I"' ___ Yhll .on..of • 

• 



p.30~e was dressed as poorly as any Negro. From behing his back, he produced 
a brown rag doll, looked at her again, then grabbed the doll by its legs, and tore it 
partway up the middle. Then he jammed his finger into the rip between the doll's 

/ legs. The other men laughed uproariously. 
p.368 Old men remind her that a few years back they rode her hobby-horse upon 
their knees. Karintha smiled, and indulges them when she is in the mood for it. 
p.372 "Take off her clothes, Jack," Les said. "I've got her. She can't get away 
as long as I'm holding her." 
p.373 I got Jenny's dress off and tossed it on the bushes so it would not get covered 
with muck. 
p.373 "Hurry and take her clothes off." 
"Are you going to strip her naked?" I said. 
"Sure," Les said. 
p.374 Les had begun to spread the. muck ever her, rubbing it into her skin. He took 
a handful and. smeared.it over her legs and.thighs and stomach. Then he took another 
handful and rubbed.il.over her shoulders and breasts. Jenny still did not attempt 
to move •. though..she squirmed.a.litUe when Les rubbed the most tender parts-of her 
body with the mass ·of rotted leaves and mud. 
p.374 When my hands moved over her, I could feel that her body was much softer 
than mine, and that parts of her were very soft. When I smeared the slick mud over 
her breasts, it felt so smootli and soft that I was afraid to touch her there again. 

Book Six (Grade 12) 

Forward: There is nothing in this book that represents an official literary tradition, 
nothing that illustrates some fact that literary history or literary style or literary 
convention • 
.E.:1l Because he had lived with more women from time to time and place to place 
than the average man could even shake a stick at. 
~ One of the girls, who is only sixteen has gotten pregnant and everyone knows 
that it is all on account of the science instructor, who is a drip. We are waiting to 
see if he will marry her ••• 
p.102"You can't catch me, Jimmy!" 
Laughing, the naked girl ran off and disappeared in the heavy mists • 
.E.:..!Q!.From the music of their voices she knew they were splashing water in a stream 
and lying naked on the grassy banks beside the water. 
p.109 (a poem) We Real Cool !>.119They laid her on the table 
We real cool. We. -The students began to laugh; 
Left school. We And Mr Rose the surgeon 
Lurk late. We He cut Miss Gee in half. 
Strike straight. We 
Sing'sin. We 
Thin gin. We 
Jazz June. We 
Die soon. 
p.121 "Jesus God in heaven!" 

They hung her from the ceiling, 
Yes, they hung up Miss Gee; 
A nd a couple of Oxford Groupers 
Carefully dissected her knee. 

p.152 A few of the younger teachers at school smoke marijuana themselves. 
~ "Y ou 'd go off with a nitlger for a packet of chocolate, " 
p.2.46 "And this time pray Catholic. I don't know nothing 'bout Baptist, and don't 
want know nothing 'bout him. 
p.2·94 "She would of been a good woman," The Misfit said, "if it had been somebody 
there to shoot her every minute of her life." 
£.:l! "No crap •••• Goddam it to hell," Lil' Buddy said then, "why don't it come on?" 
"Son of a bitch," I said. 

These accounts are just a few of the many Wlich can be found in the contents of these 
new literature books. We encourage you to have your child bring his or her literature 
book home, so you yourself can reed them. Th.,are available at the high school 
office upon request. There will be notice of a public meeting on this matter, we 
hope you will attend. A petition has been drawn up and will be circulated. 

Thank you. 
The .. ~.Q.t:l.!='i!rn....;\ peoplo of Meagher County for Better Education 

\. 



OBJECTIONS TO SENATE BILL 253 A I~.s+ ijO)\bA) schools 
.nr M~. -

1. It is unconstitutional 

a. William Bell - ACSI constitutional lawyer 

p. 5, 11-13 

b. 

Ex. #= 3ZJ 

k&~;(1 '83 

Attorney General - speaking of review programs by 
the Board of Public Education concerning private 
institutions ..• "this review may not post teacher 
certification requirements upon teachers, librarians, 
and guidance counselors." 

2. It is too vague and open-ended - ~:\I;~ 6u~ poWer 

a. The parents verification of school's compliance. 

serious burden on parent 
50-100 parents - each must file 
One parent says one thing - another something else. 

b. Instruction equivalent to board's program. 

Equivalent in what way? 

quality? 
subject matter ? 
student performance ? 
curriculum ? 
length of-·the course? 

too vague & therefore unconstitutional 

c. Qualifications of Administrators and Teachers 

1. "written contract" - none of states business 

2. "evidence of acceptable experience" - who 
passes judgement on the evidence or what is 
acceptable? 

3. "clearly identified criteria" - who's criteria? 

4. This whole section - weak & vague - leaves 
broad provisions. 

d. Student Records 

1. ''measurement of achievement" - what kind of 
measurement 



3. 
~ WiU,a.M" ~'{, Bo.I/ "':1 

Gives enormous latitude & power to the Board of Education 

By a parent's statement and/or on any various criteria 
because of the vagueness and openendedness of this bill; 
the state board has the power to reject a school's 
compliance with criteria. 

4. The Board of Public Education not qualified to judge & 
regulate our private schools. 

a. approximately 64 million Americans functionally 
illiterate -- 300,000 who come out of our American 
high schools each year. 

b. Mrs. Bower (ex-Yellowstone County Superintendent) 
said she did not have time to check up on and 
regulate private schools - did not even have time 
to check up on her own schools. 

c. Truancy officer - too much to handle already. 

d. Hundreds of people leave public schools in favor of 
private & Christian schools & they still pay taxes 
as well as tuition payments - many dissatisfied with 
education getting in public schools - with certified 
teachers. 

e. Reader's Digest p. 187, 188 

"Perhaps the most important lesson of private schools 
and one Coleman unfortunately didn't examine--in­
volves teachers. Almost no private schoolj require 
teaching certificates; instead, the emphasis is on 
whether instructors know their subjects and can 
teach them well. Although pay in private schools 
is substantially lower, outstanding performance is 
usually rewarded with merit pay. Teachers who 
prove to be incompetent can be more readily fired, 
or simply not rehired. 

Compare this with public schools, where only people 
with proper credentials can teach, and where teachers 
are paid. without regard to ability, according to 
seniority, advancement and the possession of academic 
degrees. This system protect incompetent teachers 
and demoralizes excellent ones. 



f. This will only be further overload to a school 
board who can't control the schools they 
should be responsible for. 

5. This bill would give the Board of Education the 
legal right to literally administrate the program 
of our church as well as our school. This seems 
to be a direct violation of separation of Church 
and state. 

SUMMARY 

I, too, am concerned about educational abuse of some 
parents who hide behind the guise of home and private 
education. But, we cannot allow this to take away 
our freedom. I am willing to help come to some 
solution on this issue, but I am also ready and 
willing to do whatever is necessary to uphold the 
freedom we have under the Constitution of the United 
States and to pastor the people of the church to which 
God has called me. 

f\cs:r 
Ovr Q1tOY~<j - CcMs+,'tv-h'~l la.w~u-

ha.s Q.,. l,~~l OP;M.I·~ ~~~l, 
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Constitutional 
Protection 

of Christian Schools j-----

William Bentley Ball 

Association of Christian Schools International 
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BILLINGS CHRISTIAN SCHOOL 
1116 Grand Avenue 
Billings, MT 59102 

Phone: (406) 259-8785 

February 7, 1983 

Mr. Bob Brown 
Senate Education Committee 
Capitol Station 
Helena MT 59620 

Dear Mr. Brown: 

I was unable to testify at the Senate Education Committee 
Hearing on Senate Bill #253 last Wednesday, February 2. 

I did, however, turn in my report stating that a legal 
opinion from William Bentley Ball, the attorney for the 
Association of Christian Schools International, would be 
forthcoming. Enclosed you will find that opinion. 

Thank you. 

Sincerely, 

1JMtlJIv ~ H~u.-
Pastor Jim Hearing . 
Principal/Administrator 

JH:krn 

Enclosure 
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BALL & SKELLY 
511 N. SECOND STREET 

10,0,8011 1108 

HARRISBURG, PEN:SSYLVANL4. 17108 

WII.I.'A" SENTI.E'I' SAI.1. 

JOSEPH G. SKEI.I.., 

PH'L/P J. "URREN 

/II'CHARO E. CONNEI.1. 

KATHI.Ee:N A.O·"AI.I.e:'I' 

SANOIlA E. WiSe: 

Hr. Allen D. Gunderson 
Chairman 
Board of Public Education 

the S~ate of Montana 
33 South Last Chance Gulch 
Helena, Montana 59620 

February 2, 1983 

of 

Senate Bill 253 

Dear Mr. Gunderson: 

I write y~u in your capacity as Chairman of the 
Hontana ~oard 01: Public ~Clucat:ion. IOU may recall our 
correspondence about a year ago concerning state regulation 
of religious schools. I had not responded to your gracious 
letter of January 22, 1982, but can now state that I 
appreciated it very much. 

The clients whom I presently represent in Montana are 
the Association of Christian Schools International and a 
member school of that organization, Billings Christian 
Schgol. ACSI has excellent schools throughout the USA and 
abroad, and the leaders of these schools are not of the type 
who are "agin the government" or given to imaginings that 
the government is out to get them. However, as non-tax 
-supported private religious schools, they are most anxious 
to preserve the liberties which they believe the 
Constitution guarantees them. 

At their request, I have carefully reviewed Senate 
Bill 253. I must tell you, as a brother attorney, that this 
bill contains some whopping problems of statutory vagueness 
and administrative difficulty which, I believe, can hurt my 
clients but which can also plague the State. Let me 
explain. 

TEI.EPHONE 

AREA CODE 717 

232·8731 



Hr'. Allen D. Gunderson 2 

First, the process, as set up by Section 20-S-10~(2), 
may prove quite difficult to administer. The enrollment of a 
child is to be verified by either the parent/guardian or the 
"school authority" (presumably, but not certainly, the 
private school authority). If the parents do so, two 
problems result: (a) there may be all manner of different, 
or conflicting "statements", (b) the parent, in such case, 
is put to the job of "demonstrating the school's compliance" 
with the six criteria (including their sub-parts). I do not 
see how a parent can possibly undertake any such task (~, 
of determining equivalency under Criterion (i». Who, by-tne 
way, is to choose whether the parents or the "school 
authority" will do the filing? What does "demonstrate" 
involve? Surely, more than merely averring that each of the 
six criteria is complied with. But what, then? 

Second, Criterion (i) states that the private school 
must provide instruction "at least equivalent to the program 
prescribed by the board of education pursuant to 20-7-111 
.•• " "Equivalent" is a very unclear term. We can envision 
"equivalent" (a) in quality, (b) in hours devoted to a 
program item, (c) in program item, (d) in content of 
program, (e) in teachers teaching a program. And who will 
decide what is "equivalent"? If the County Superintendent, 
then he is given no standards for determination, and that, I 
would think, results in an unconstitutional delegation of 
power. It certainly poses a majer First Amendment problem 
where religious schoo'ls are concerned or indeed any 
private, non-tax-supported schools. And I see this provision 
as causing no end of administrative grief. 

Third, the provisions of Criteria (iv) and (v) are 
loaded with problems. At the outset, whether a contract is 
written, oral, or non-existent is scarcely the State's 
business. That is emphatically the case where .,.~ 1 i3i.ous 
schools are involved. They are not, in any way, to be the 
subject of labor relation provisions of law, as the various 
NLRB cases so well show. 

However, beyond that, is the wording of the option, 
"or provided evidence of acceptable experience according to 
clearly identified criteria consistent with the educational 
goals of the school." Just to raise a few inevitable 
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questions reveals the difficulties with which this language 
is pregnant. What sort of "evidence"? To whom is the 
educational experience to be "acceptable"? The standard 
given to measure "acceptable" is too broad for you and too 
broad for my clients: "according to clearly identified 
criteria." Whose "criteria"? Who says they are "criteria"? I 
quite realize the good will of the drafters in trying to 
give acknowledgement to the "educational goals of the 
school", and I do not mean to be picky. If it is the Board's 
real intent simply to say that the private schools may 
establish their own criteria, that should be flatly stated. 
But in the case of the Christian schools, a further problem 
arises: the State is given power to reject the "statement". 
Included in that is the power to pass upon the question of 
whether the "criteria" are in fact "consistent with the 
educational goals of the school." If the goal of my clients' 
schools is to inculcate Christian doctrine, dare we let the 
State pass on the question of whether it is accomplishing 
that job? I think not. . 

Fourth, Criterion (vi)'s use of the words "measure of 
achievement" is, I fear, the employment of wide-open 
wording, with wide-open consequences quite possible. The 
State can examine .... :le report, and. then act as a 
super-principal and conclude either that the "measure" was 
unacceptable, the "measurement" inaccurate, or the 
achievement itself inadequate. 

Fifth, subsection (3) simply confers total power on 
the State to render a school inoperable for compulsory 
attendance purposes. I won't now, Mr. Gunderson, cite all 
the cases supporting the proposition that, where First _ 
Amendment liberties are involved, government, in regulating, 
must proceed with "narrow specificity", but that is a point 
of absolutely basic importance here. 

In conclusion, I think Senate Bill 253 is quite bad -
absolutely vulnerable constitutionally, but also a can of 
worms for you people. 
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I'd like to be of positive help to you if I could be. 
I'm not trying to be presumptuous in saying that. I believe 
that a statute protective of the public interest and of 
educational and religious liberties can be drafted. 

WBB:dh 

cc: Rev. Jim Hearing 
Dr. Paul A. Kienel 

i.e y truly yoLs / 
/ £UI h») tdc....-

itt'l.am :B. Ball 
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GleDD. Lindsey 
- Pastor 

iIlJIX7e 279-3208 

February 2, 1983 

Grace Gospel 
A New T,estament Church 

Box 478 
Valier, Mt. 59486 

Senate Education Committee 
State Capitol 
Helena, MT 59620 

Dear Chairman and Members of the Senate Education Committee: 

I wish to submit the following testimo~ in response to 
the proposed Senate Bill 253. 

As a born-again follower of Jesus Christ and a minister ot 
God's Word, I must stand as being unequivicab~ opposed to this 
proposed legislation for spiritual, legal and practical reasons. 
SOBle of which are: 

1. This legislation proposes to bring under the authoritr,r 
of the Board of Public Education and the Otfice of Public Instruc­
tion the God-mandated right of ever.y Christian the responsibility 
to teach their children in a manner consistent with the principles 
of God's Word (Duet. 6:7). 

Colossians 2:8 (amp.) SBJS, "See to it that no one carries 
you off as spoil or makes you yourselves captive by his so-called 
philosophy and intellectualism, and vain deceit (idle fanices and 
plain nonsense), following human tradition - men~s ideas of the 
material (rather than the spiritual) world ••• " 

Since education of our children is an integral part ot 
the ministry that God requires of me as a believer in Jesus Christ, 
I would be placed in direct violation of God's spiritual commands 
and the 1st amendment privilege our constitution states is 
guaranteed every citizen of this great country. 

2. Certification of the nation's teachers in no way 
appears to have insured the academic success of our nation's 
students as school records show stUdent SAT scores have declined 
19 out of the last 20 years. Yet in the last two decades there 
has been nearly a six-fold increase in expenditures for public 
education. 

3. Certification of teachers has apparently not guaran­
teed quality in the ranks of professional teachers as attested 
to by numerous stUdies done around the school districts of the 
nation. For example, Lemon Grove, California, School District 

Il R II R R Rill I 1I1I!! R R IR R R R R DR R R R Q II U R R I! , III R RIll! R R lIR!llI!!R 2 R!I R!!~ 

, , :'And He gave some. apostles: and some. prophets: and some. cvangeli::;ts: and 30m". pastor: and teachers, , ," Eph 4:11 



Senate Education Committee 
Page 2 
February 2, 1983 

gave a "basic skills" test aimed at eighth-grade levels 
to certified prospective teachers ••• 35% flunked one or 
mQr~ parts. 

In conclusion, I would like to say that this state 
provides, as a legitimate choice, public education. I 
have no qualms with the state providing such. But please 
note that the church has a greater right to provide and 
exercise its God-granted responsibility to educate its 
children and the state should therefore abstain from 
seeking to exercise control with this unnecessary and 
unconstitutional legislation. 

Respectfully yours, 



-~ - ---- -~ _ ...... _-- ___ --'--1. ........... ":1 VJ..l u J..J..L~.J... J 

~#3~ 
7~·~ 1/9.R~ 1/ 

NAME: D_l L_L __ t:::_ (O_ER __ /0_C::=_~_' _______ DATE: -2 F~ 8,sg 

PHONE: q <:0 ( - 4S44 

APPEARING ON WHICH PROPOSAL: S'B .JS3 
--------~------~------------

00' YOU: SUPPORT? ---- AMEND? ---- OPPOSE? \~ 
--Jl..~---

COMMENTS: '1'l-to- AlI4-G!(?!CJt?V rpU/3LIC. ~ ~ I{~ PlcggSWO ~=..L-__ 

t2..eoUa;rQ S'P~DB.J a I IA,(..~ <.f <2mv~ aF a\GJ G.<rVet2N1-1M: 

IJc,uD yer -tl--kS 'BtLL (JV'~S'eJ"tO 1><1 ...k....w.T- ~ 0 PP{SL~) pQ,{\I~ 

bOlA-ooL ~ 1tR.£ A u..Bl-G~ 4<..~\Ji?;' en :tJ..k;;; ~ILIUJG.. <i>UeLL(2. 

>u(J('~ Ch~ Gr)\rtl'Ut..LW'O ~C.Ycr.L8 I U1!J1A-r ~'" 

9¢:;S I'BL '-I 12{~ =n4g;-- \>u. ~1> ~ ~ dE 1l41s- ~ (LA_ ~ ntlW fu PL.Er 
"" =-

~<f)\J(Q..cIL.' A: PIt( LO$OP/:& <3F ~ So ~ A L( )t(C. CAl-tW\R..<~ , TC4-<J; 

gT~ 11fet-< A:U Awe e:tJ6l2- :> M-tl-LL. &5 1ltC?" t<.@ 6'o.vSl B ,<.. l rei 

OF ~ 9~ muD]1te: p~ HlLST ~~ ~ p~(f,(f­

~\ \Ie :roo ~u~ T'l-+Le f2.. OW"'; B--~bt ~ Bc...-o(Jp OJ ~t'}pc£" 

Wrn+ ~ t) tc~ OF- -0+( <a"02- cJZfi /oJ O1xrc( ~ce: ~ --r1:}f 5 

Hit L( <l-W~ l-\A'Ye- 'D t ® flU CLuDuv(L .....(olMu ~ I)V~ crF C(,T1\f4= .fWD 

~ 1"\4-tS '/--1 (L-L- <-<fWS () ~ ~ I~ A-L~. UJ ll-L (tAf'<:... 10 l)l ~ 
PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~ITTEE SECRETARY. 
~ ~ ~u.8 f..-1 t"(". 

1"'-.1 S'u. ~-n6W i ~ r<-AtH. p ItV7 ~s· CiUI2. ~JVT12...y 1Lf Q'';) 
I 

I [J.J ;U ( t.\1J..11 I v l <k... ~ (L{/"Tt:+e ~cK ~IVG.... IIJ'Vus'nz'JI I 4 «R.O ~'Y2.. 
at=- ~ 'BY c..ts\JIdVJ utVr A<...0JJ5 f So 0e-w~.u?L ~1<f PL 1k.f:s,; 

ctt-h S Ibt i-L tv (LL kV D .,-D 'i1-hS' S PI f.2.-V/ 6 F- «,@;}'f:,IU..L-~ 
h. (')r<n--" u .so 'P R.,t;W ~ .. Lt;;}\!'1' 11:1 f) I}</. f ~ ~ L-c..vTl-<51v H"'-\U=-"oc>.., I 



vJ II-tf 3' ~f) TII&-~./:J G~ ~7Jac/.J-Tz-(}-V H/ft,t>­

,4-P()6Z//P?7I' A>zut:?7C- ,l / ~x.-'~~ fMefr A" t'tOe 47L d/v l' t=:::-... 
, " ?t1r St:::rp /P..4Ylv'Jj (J F PdU/~ SlA!f£l1lf/?l:1:ft) i-(j"' ~ ( 

fA- -S' J CcJ~74~~lI' l3o,4tc~ at- G!2)aC/r11-Zcfw I j 

P~r ()F ~. exa::uTZl/lf 13Rfl-,i/c'H ./J- ~I) ;t}P/'<:::fNC.-

r; tfw&C ~ t!.u r:fl4- J74e:;-.J 0 lJ / C. /1:1<., tJ£Av(y..j" tJ::J 
fJo tL (2~c.j 1lth,v~' rH7r'r 7'102<j wl/d ~;.t /,(j'lf-me 

o J( Hf::Ykt;5 .~ UIto C/lV f./OlUGScL l' .j fA d)<fg- ;It7<..' r 
-

/fPP~:) -

V cTb1 /kL" ICI(Ja.,u ~~r Tt-hl-y a~' i'/ 0, 
7J-hrrs wl!cJ 7Z~ ;4;---UpD11tJ tl p/J-n!ty2g d-?5P~ 
TIf-ejG- I;J~ 

( 



I' 
V~ 

~ . .:?/ /t1K~ 

February 1, 1983 

Honorable Senators: 

My opposition to SBZ53 1s based,first of all, on my realization of my 

parental responsibility. I believe strongly that children should be ed­

ucated properly. I believe it is the parent's responsibility to train 

them. It 1s not an option, it 1s a command from Cod. Yet the bill before 

'us today does an injustice to the principle of parental responsibility 

over children. This bill will make the state the highest protector with 

the parents answering to the state. You may have an interest in our child­

ren, you may have the right to check out abuses and correct them, but you 

do not have the right to make each parent answerable to you, only because 

we choose not to send our children to your publicly funded schools. 

My opposition to SB253 is based,secondly, on my love for God and His 

Word. God commands me to train up my children in the right way. So if 

I send my child to a school where he learns principles contrary to God's 

Word, I am responsible to God for my actions. Proverbs 19:27 says: "Cease 

my son, to hear the instruction that causeth to err from the words of 

knowledge." If my children are taught evolution rather than Biblical 

creationism, if they are taught· situation ethics rather than Biblical 
standards, if they are taught the inate goodness of man rather than God's 

love for a fallen man--I am violating God's Word. The point I make is 

this. The education of my children is a spiritual responsibility. It 

is an exercise of my "religious" convictions. No local, state, or fed­

eral government has the right to tell me how I may serve my God. John 

Bunyan, the author of Pilgrim's Progress, refused to get governmental 
approval for his ministry. We, too, refuse to get-ge.,*",",,_nul ~$)proval 

to practice our faith. 

My opposition is also based on my love for this country. I love our land, 

its freedom, its opportunities, its accomplishments. The United States 

has been blessed. We have been a leader of almost every just cause the 

world has ever championed. America's love for God and her will to be 

free has made her great. Yet, SB253 is another attempt to take away the 

concept of individual achievement. Little by little, America is losing 

her greatness as she succombs to the false security of letting "big bro­

ther~ or "Uncle ""Sam," or the "Great Father in Washington" or some other 
"relative" take care of all her probleras. But big government with all 
her regulations has never made anything that great after all. Certainly 
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in the area of education with more and more government control, the achieve-
• J • • -. 

ment scores have not increased, rather they have plummetted to all time 

lows. Your standards, imposed on our schools, will not insure quality 

education, just as they did not insure quality in your schools, and just 

like government approval did not avert the "Jim Jones" disaster. Surely 

this not the answer. We are willing to submit our children to achieve­

ment tests (as ours our even now) to prove their educational advancement, 

if you, too, will submit children in public schools, also. This country 

guarantees religious freedom and the "free exercise thereof." I love 

this land and our constitution. Yet SB 253 is contrary to this basic 

freedom. 

Finally, my opposition to 5B253 is based on my love for my children. 

First the government said our children could not pray in the schools, 

then they said they could not read their Bibles in school. Then they 

said the teachers could not talk about their Christian faith. Then they 

told us we could not hold Bible clubs on school grounds. little by little 

the Bible, God, and His principles have been barred from the classroom. 

If that is not bad enough , the public schools have taught principles 

and concepts which are Godless and immoral. Finally we saw not other 

choice, than to start our own schools. They are not huge; they are not 

fancy. But they teach reading,'riting, and 'rithmatic. They instill 

values, principles, and hope in children's hearts. They work. They 
worked before this bill was proposed. They will work after this bill 

is debated and disposed of. Please, leave ~~. You are welcome 
to visit our schools and to copy our methods, but we ask to be exempt 
from your regulations. We ask only to be left alone. 

Respectfully submitted, 

d'l/::;L~~ 
Sidney, HT 
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In the midst of a controversy which has been characterized by 
much reasoning and rationalization, it is of utmost importance 
that decisions be based upon principle. It is as evident in this 
case as in most others that evil always has many "good" reasons 
for existing. Reason without the ~roper foundational principles 
is as a house built upon sand. No institution,be it home, 
church, or government can stand for long upon the sands of 
reason. 

First, all authoI1.i ties must understand that it is God who has 
established government. Dan. 4:17,32 states, " ... that the most 
High ruleth in the kingdom of men, and giveth it to whomsoever 
he will." This is true regardless of their personal morals or 
religious convictions, for verse 17 states, " ... and setteth up 
over it the basest of men." It is God, therefore, who has or­
dained the powers that be. Rom. 3:2. According to this passage, 
all are to be subject to the higher powers. Colossians 1:15-19 
speaks of Jesus Christ and the preeminence He holds: "who(Jesus) 
is the image of the invisible God, the first born of every crea­
ture: For by him were all things created, that are in heaven, and 
that are in earth, visible and invisible, whether they be thrones 
or dominions, or principalities, or powers: all things were created 
by him, and for him: And he is before all things and by him all 
things consist. And he is the head of the body, the church: 
who is the beginning, the firstborn from the dead; that in all 
things he might have the preeminence. For it pleased the Father 
that in him should all fulness dwell;" Please note his preemi­
nence includes "thrones, dominions, principalities or powers." 
He is the creator and sustainer of all things. He is the Head 
of the institution of the local church which has. outlasted all 
governments. Philipians 2:9-11 speaks of Christ as being 
"highly exalted." Unquestionably, Christ is the Highest Power 
over all governments, families, churches, and individuals. 

Governments responsibility to God is clearly expressed in Rom.13:2-4. 
The powers are to be consistent with the ~ordinance of God." 
They are to be the "minister of God." Their purpose is to be a 
"terror to evil", "a revenger to execute wrath upon him that doeth 
evil." The purpose of subjection to the higher powers, therefore, 
is two-fold: 1) to bring wrath upon evil (evil by God's definition)-



clearly church education does not fit God's definition of evil; 
2) to have a clear conscience void of rebellion against God's 
authority. No Christ honoring local church can with clear 
conscience subject its educational and training program to the 
dictates and standards (authority) of government, when God has 
clearly stated that Christ is the Head. When there arises a con­
flict, because of humanistic men who ignore or usurp God's 
sovereign position by dictating the teaching and trainingJcur­
riculum and staff of churches and families l we must say with 
the Apostle Peter, "We ought to obey God rather than men." 
Acts 5:29. SB-253 is an extreme example of this type of usurp­
ation. 

As to the responsibility of this committee to this bill 
(SB- 253), the evils you are to be a "terror" to are innumerated 
in Rom. 13:9-10. "Thou shalt not commit adultery, Thou shalt 
not kill, Thou shalt not bear false witness, Thou shalt not covet; 
and if there be any other commandment, it is breifly comprehended 
in this saying, namely, Thou shalt love thy neighbour as thyself. 
Love worketh no ill to his neighbour: therefore, love is the ful­
filling of the law." SB-253 violates two of these commands. 
For men to seek to usurp the supreme authority of Christ over a 
church by certifying the staff and prescribing its curriculum; 
to usurp the priviledges, responsibilities, and authority of 
parents for the training of their children in a godly manner 
by assuming "state parentage"; to desire my'children because of 
the dollars the'y are worth to the public sChool system, is the 
heighth of coveteousness, The citizens of Montana should fully 
expect that you will protect us from this tyranny. No respectable 
man and certainly no God fearing parent would consider it loving 
for his neighbour to dictate how he should train his children, 
and, therefore, relinquish his parentage to the neighbour. 
Neither would we call it love if our neighbour began to assume 
"parentage" of our children and began to demand control of their 
minds. For two reasons, therefore, SB-253 conflicts with the 
moral responsibilities of government and should be voted against. 
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TESTIMLJNY 

TO: the Senate Committe~ on Education 

CONCERNING: Senate Bill No. 253 

BY: Erik C. Berg 
Darby, Montana 

INTRODUCTION 

2/2/83 

I appreciate this opportunity to present my views to the Montana 

State Senate Committe on Education. My purpose in being here today is 

twofold: 

1. to explain my convictions regarding the authority and responsibility 

of parents, and specifically of fathers, in education and 

2. to urge you to oppose SB #253, an instrument that would allow the 

State to wrest authority from parents. 

I am a father of three boys, two of whom attend Darby Baptist 

Temple church school. 

F~THERS' RESPONSIBILITY AND AUTHORITY FOR THEIR CHILDREN'S EDUCATION IS 
GIVEN BY GOD 

Fathers have been given clear direction and authority in the Word 

of God to train their children. 

Deuteronomy 6:1-2 No~ these are the commandments, the stat­
utes, and the judgments, which the Lord your' God commanded to 
teach you, that-ye might do them in the land whither ye go to 
possess it: That thou mightest fear the lord thy God, to keep 
all his statutes and his commandments, which I command thee, 
thou, and thy son, and thy son's son, all the days of thy 
life; and that thy days may be prolonged. 

Deuteronomy 6:6-9 And these words, which I command thee 
this day, shall be in thine heart: And thou shalt teach them 
diligently unto thy children, and shalt talk of them when 
thou sittest in thine house, and when thou walkest by the way, 
and when thou liest down, and when thou risest up. And thou 
shalt bind them for a sign upon thine hand, and they shall be 
as frontlets between thin~ eyes. And thou shalt write them 
upon the posts of thy house, and on thy gates. 

Proverbs 22:6 Train up a child in the way he should go: and 
when he "is old, he will not depart from it. 

Nowhere does the Bible give the State authority to educate children. 

This responsibility is given solely to parents. The word "train" in 

Proverbs 22:6 means to train in the sense of a continual process--never 

ending. At no time then, am I free to relinquish my responsibilities 



for my children's education. I can not h~nd the training responsibilities 

over to somebody else at a "convenient age" of, say, six or seven years 

old. tllis task remains mine for life.. S8 #253 seeks to take this God­

given responsibility from fathers like me. 

The root of thu word "train" means" to narrow.," This means thClt it 

is my responsibility to show my children the narrow, biblical path that 

they are to walk. The public SCllool system presents a broad, humanistic 

path that runs contrary to the Word of God. 

Ephesians 6; 4 commands th,Jt I bring my children up "in the nurture 

and admonition of the Lord." The word nurture means "disciplinary cor­

rection or chastening." I must,then, be free to discipline and instruct 

my children as I see fit based on 8iblical admonition. S8 #253 would 

take these rights away from me, since the intent of the bill is to vest 

the State Superintendent of Public Instruction with the authority to 

determine who is exempt from compulsory public school attendance. 

Curriculum would be subject to State approval, not God's approval, and 

so I could not be free to exercise my command to bring my children up 

in the nurture and admonition of the Lord. 

PARENTAL RESPONSIBILITY IS SUSTAINED 8Y THE U_ S. CONSTITUTION 

Amendment I of the U. S. Constitution states that "Congress shall 

make no law respecting an establishment of religion or prohibiting the 

free exercise thereof. "My children's Monday through Friday school 

is just as important and 8ible-oriented as is our Sunday School. 

Freedom of religion is a constitutional right that does not turn on and 

off, with the day of the week, like a water faucet of convenience. 

If the State controls our Monday school, the next step is control 

over the Sunday School. Interference with any church or parental min­

istry is clearly in conflict with the freedom of religion granted in the 

First Amendment. 

The Fourteenth AmeHdment of the Constitution states that "No State 

shall make or enforce any law whic shall abridge the privileges or im­

munities of citizens of the United States." Thi-s clearly implies that 

freedom of religion sustained by the federal government shall not be 

infringed upon by the States. 

THE MAIN ISSUE IS AUTHORITY 

I could expound on a variety of re3sons why S8 #253 should be 

defeated. However, I believe the main issue here is one of authority. 



As I have attempted to point aut previously, S8 #253 seeks to usurp 

God-giv~authoritv from parents and transfer it to the State. We must 

first decide what is Biblically and fundamentally right, then tailor 

our laws and actions to fit these foundational truths. Expediency is 

no excuse for violatin9 God's Law. 

I respectfully urge you to reject Senate Bill No. 253~ in its 

entirety, thereby leaving the education of children up to God and parents. 
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With regard to 5B #253, it sorely grieves my heart that it does not 

in any way take into consideration what Godo says in His Word about the 

responsibilities of government, parents and children in the area of in­

struction. After all, God created all things for His pleasure (Revelation 

4:11, Colossians 1:16-19) and established the institutions of family, 

church and government; therefore, He expressly tells us howthey are to 

operate, in His Word, in order to glorify Him. Vou have testimony concern­

ing parental and governmental responsibilities and rights; so, I wish to 

speak on behalf of my children concerning their responsibilities and 

rights. 

Throughout the Bible we can findomanv p~ssages concerning the in­

struction of children. In fact, the book iOOr' pOroverbs is devoted to the 

instruction of children, in particuLar a father to his son. In the first 

chapter of Proverbs we see the purpose of the book: 

To know wisdom and instruction; to perceive the words of un­
derstanding; to receive the instruction of wisdom, justice, 
and judgment, and equity; to give subtilty to the simple, to 
the young man knowledge and discretion •••• The fear of the Lord 
is the beginning of knowledge; •• ~ (Pro~erbs 1:2-4, 7) 

In essence the Bible instructs us concerning children's responsibilities 

and rights in instruction. 

Children's rights, according to God's Word, are: 

1. to have parents who love them and correct °them with both the rod and 

reproof in order to bring about wisdom (Proverbs 3:12, 29:15; Hebrews 

12:3-11) 

2. to have parents who bring them up in the nurture and admonition of 

the Lord (Ephesians 6:4) 

3. to have parents who train them in the way they should go; so that 

when they are old, they will not depart from that way (Proverbs 22:6) 

4.~ to have parents who teach by speech and example God's commandments, 

as found in His Word, diligently, consistently, at all times and in 

in every place (Deuteronomy 11:l8-2L) (This would not be possible 

with SB #253.) 
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Therefore shall ye lay up these my words in your heort and in 
your soul, and bind them for a sign upon your hand, th~t they 
may be as frontlets between your eyes~ An ye shall teach them 
your children, speaking af them when thou sittest in thine house, 
and when thou walkest by the way, when thou liest down, and when 
thou risest up. And" thou shalt write them upon the door posts 
of 'thine house, and upon thy gates: ,that your days may be multi-
plied, and the days of your children. • • ' 

Please notice that these passages of scripture are directed to parents, 

not to persons ~nterestedU in the welfare of children in general. God 

has commanded parents in the area of training their own children and 

parents, whether Christian or not, are accountable to" only God for the 

training, or lack of trainin~ of their children. SB #253 prohits the free 

exercise of this God-given responsibility. 

God is explicit about children's responsibilities: 

Children obey your parents in all things; for this is well 
pleasing unto the Lord. (Colossians 3:20) 

Proverbs 6:20-23 expresses children's responsibilities in accordance to 

parental teaching: 

My son, keep thy father'~ commandment, and forsake not the law 
of thy mother: bind them continually upon thine heart, and tie 
them about thy neck. When thou goest, it shall lead thee; when 
thou sleepest, it shall keep thee; and when thou awakest, it 
shall talk with thee. For the commandment is a lamp; and the 
law is light; and reproofs of instruction are the way of life. 

Children will answer to God concerning their behavior and attitude toward 

their parents and the instruction their parents have provided for them. 

Senate Bill #253 will not allow my children to receive God-honoring, 

God-fearing, Bible-based instruction to which they have a right. By not 

allowing my children to receive the type of instruction adherent to the 

Word of God, you tamper with their preparation to meet the Lord God of 

the universel Therefore, to protect my children's rights, which are my 

GOd-given responsibilities as a parent, I urge you to not even consider 

Senate Bill #253 in any form. 
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'7:d).... ;r I )<963 Senate/Bill 253 

Last year, I listened to a public school truancy 

of'ficer from Billings and a Butte school superintendent 

teil the State Board of Education that the priva te 

school; people were n2! the problem tn Montana. They 
stated that from their experience, the parents of children 

enrolled in private schools were sacrificing to see that 

their children obtained the very best in educationo The 

State Boar~ of Education would not listen to them and now 

we have Senate Btll 253. 
In this' country, we have seen many benefits derived 

from our free enterprise system. We have even passed laws 
prohibiting monopolies so that the public is not controlled 

by the corporations. W~ have attempted to safe~uard the 
individual citizen's right to choice. Yet. in the midst 

of all thts freedom comes· thls inlidious btll. Senate Bl11 

253.· This unGodly. unAmerlcan plece of legislation would 

effeatively g.tve the publlc school bureaucracy a monopoly 
over all of the educatlon in Montana. Is private enterprlse 

next? 
I have been involved in private education for the last 

five years. ,Weerecetve no government money whl1e we pay 

our taXes whioh keep the publlc schools operative. We are 

not asking for money.. We are not asking for help! We are 

not asking for bureaucratic red tape! We are asking to be 

left alone·-\to':educate.:our children according to 0 ur faith. 
Is that too much to ask in the land of the free a nd the 
home of the brave? 

We 10ve our children. We are sacri~icing tlme, energy, 
and finances to ensure the very best for them. Please don't 

"',: 1c~ away'~ur God-gi Ten • constitutional rights by 

control bill.> A vote against Se~te.Bill 

Thank You. 
Pastor Donald P. Kelley 

'Box 7 
Joplin, Montana 59531 
292-3554 '.'~~·;ti ". 

': ~ .. ;,:." 
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~ Missoula Community Chapvl 
140 South 4th West, Missoula, Montana 59801 • Phone (406) 721·7804 • Stephen R. Valentine, Pastor 

Februa ry 2, 1983 

Senate Education Committee 
State Capitol 
Helena, Montana 59620 

RE: Senate Bill 253 

Senators, 

The issue of who is responsible to insure the education of our children has 
come to the surface with Senate Bill 253. There is governmental concern to 
control the caliber of education students are receiving. This bill assumes 
the measuring rod of a good education is in the certification of teachers and 
facility, when, in fact, the measuring rod should be placed on the product 
the teachers and school system produces. 

Parents are withdrawing their children from state accredited public schools 
which have state certified teachers. This indicates the certification of 
administrators and teachers has not produced a quality education satisfactory 
to the parents. 

Parents, not the state, are responsible for their children's education. They 
should be allowed to send their children to whatever school they would choose, 
whether the school has certified teachers or not. 

I urge you to drop Senate Bill 253 and allow parents the right to secure an 
education for their children without state interference. 

:~2~/:~ZZ5 
Stephen R. Valentine 

SRV fcrnv -

"Preaching and Teaching the Gospel of the Lord Jesus Christ" 
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NORTHSIDE CHAPEL FOURSQUARE CHURCH 

Distinguished Members of the Senate, 

601 North Fourth West 
Missoula, Montana 59801 
(406) m-mSB 721-6884 

February 1, 1983 

My comments to you will be short and to the point because time is precious 
to all of us, and I know your schedule is undoubtedly very full. 

I am a pastor, both of a church and a Christian day school, and would like 
to add my name to those in sincere opposition to SB-253. The reason for my 
opposition should be clearly manifest from the fact that there are such 
schools separated from the public ones. 

The Bible-believing Christians agree that the family and the church are 
the only two agencies given by God to train up children. Nowhere in 
Scripture does the Bible say that government has a legitimate role in 
educating the child. 

Christ is the Head of the church and families; not the state. SB-253 is 
an intrusion into the domain of God and is out of "Caesar's" realm. 

Further, the Christian school has separated from public schools because 
it does not believe in the unholy dichotomy that exists in state-operated 
schools; that being, a division be upheld between the secular and the 
religious. The Bible demands that Christ be first in all things and that 
in everything Christians do, Christ is to be exalted. Christian children 
are not to be secular in education and religious in their church--they 
are to be religious, holy, and spiritual in every facet of their lives. 
Public schools, including teachers and curriculum, are simply unacceptable 
and often abominable to the Christian. 

The products of public education based on existing teacher qualification 
and accreditation standards are sad reminders that humanistic education 
(which has rejected God for the last two decades) has failed. 

I strongly oppose this bill on religious, moral, Biblical, and constitutional 
grounds. It is not a healthy piece of legislation; it is seriously disrupt­
ing and destructive. I urge you to terminate this bill in committee. 

Pastor 

MAM/mjm 



NORTHSIDE CHAPEL FOURSQUARE CHURCH 

Dear Senators, 

601 North Fourth West 
Missoula, Montana 59801 
(406) sag 721-6884 

February I, 1983 

I am writing in response to Senate Bill 253. I am very strongly opposed to 
passage of this bill for several reasons. 

First of all, the State of Montana should not get into the business of 
regulating Christian schools. They are ministries of the churches they rep­
resent and, thus, regulation would be infringement of religious liberty. If 
the State of Montana can mandate that only teachers who are certified to 
teach by the stat~can teach in a private Christian school, this means that 
only those persons who have been indoctrinated into a particular philosophy of 
education can teach in the state. At that point, you no longer have private 
schools, but rather all schools in the state have become state schools. You 
will have infringed upon the religious liberty of parents to decide what type 
of education is best for their children. Please continue to give us, as par­
ents, the freedom of choice. Only parents have that authority; not the state. 

Secondly, simply because a person has gone through the established program and 
is now "certified" by the state, !=his does not mean that this person is a good 
teacher or even has a good grasp of the material being taught. Evidence is not 
available to indicate that students taught by certified teachers learn more 
than those taught by non-certified teachers. In fact, the evidence available 
suggests just the opposite. A study done by C&B McGraw-Hill in September of 
1976 which showed that the Accelerated Christian Education program students 
learned an additional .7 of achievement above the expected one year tncrease. 
This was without the use of "certified" teachers or curriculum. 

Additionally, many of the private schools do not lend themselves to the tra­
ditional methods of education. I reference the A.C.E. program which is a 
progressive one-room classroom situation. 

Instead of regulating private schools, we should test the amount of learning 
that is taking place through the use of national standardized tests. What a 
student learns is far more important than what credentials the teacher holds. 

Please vote "NO" on Senate Bill 253. 

sin=dd-a);~ 
~h L. Wise. Principal 
Northside Chapel Foursquare Academy 

KLW/mjm 
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hA. . ~ I 1163 Feb. 1, 1983 

S ey\ 0\+-0 V'S \ 
Goorge MeGa l1l1ft1:, 

Please don't pass Senate Bill 253, or any other such 
education bill that will give the state strict control 
of private schools. 

Children be long in the care and under the a:lthori ty 
of their parents, not the state. People should be 
able to educate their c~ildren in the schools of their 
choice. 

Test scores of private school children must be openly 
compared ~vith tes t scores of public scho<ill children. 
Private schools have a good record. 

There is no evidence that state-certified teachers 
are the best qualified to tea~~!J1:r:e~. (I jus t 
got out of the university and l" ~ I~r{at UM f s 
education school is one of the most wasteful 
departments on campus.} 

I think theachers' un~ons are behind this type of bill 
to control and manipulate what children learn and to 
keep the money coming to pilblic scho":)ls. 

In regard to Christian schools, if you pass this bill 
you will be inviting court cases from those ~ho refuse 
to bo{v to the authority of the state fvhen it comes to 
matters of teaching children. Please don't make 
Montana another state ~here the government takes the 
preachers to co~rt for practicing the~r heliefs. 

Sincerely, 

C~) ~, .. ~'"" 
Gregory Arnmondson 
Box 4143 
Hissoula, NT 
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~ame: John H. Maize 
PO Box 1321 
Hamilton, Mont. 59840 

Self-imployed welder & machinest 

Gentelmen, and Ladies; 

Within the past year and a half the great. God and Saviour the 
Lord Jesus Christ has saved me from my sins. And since that timp 
my religion has become not just a time to go to church on Sun­
day. but has become my life. By religion is now to walk erery 
moment of every day as close to my God as 1 possibly can, by 
the light revealed to me in his written word the Holy Scriptures. 

since my religion and life are on~nd the same, as it should be 
with every believer in the Lord Jesus Christ, and as it was with 
our Pilgr im forfathers who signed the Mayflower '':ompact. 
The Word of my God clearly tells me that I, especially as·the 
father to bring them up ( my children in the nurture and 
admonition of the Lord. Eph 6:4 Not only my children 
but my grandchildren also. Deut 4:9 It is a direct 
command from God, Deut 6:6-9, esp. v# 7 "Thou shalt teach 
them diligently unbo thy children" [ them= the truths of God]. 
We see also in these verses the teaching is to be our whole 
life, to talk of the Lord when we sit in our home's. when we 
walk, when we lie down, when we rise up. Deut 11:19 
In Isaiah 28: 9,10 we are told how to teach our children, 
precept upon precept, line upon line, here a little and there 
a little. To make known the truths of scripture unto my children 
Isa 39:19. 2 Tim 3:15 And also a command from God not to 
learn the way of the heathen. Jer 10:2 

The Constution of the United States of America Article # 1 

Number one of the Bill of Rights: 

Freedom of religion, speach, of the press, and rightof petition. 
~o~gress shall.~ ~ law respectin~ ~ establishment ~ . 

rel1g10n, 2£ proh1b1t1ng the ~ exerC1se thereof; or abr1dg1ng 
the freedom of speach, or the press; or the right of the people 
peaceably to assemble and to petition the government for a redress 
of grievances. 

[ establish = means, the act of establishing, founding, ratifying, 
or ordaining ] 

It is a blessed thing to see the God given wisdom of our for­
fathers, in there seeing the need and importance of the freedom 

page #: 2] 
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of religion in these Uninted states of America. 
that it was not the second, or the third, nor the 
admendment but the first, and that is by all of 
should be. 

So much so 
lOtn 
his commands 

But now if this senate bill # 253 is passed, the one sponsored 
by Pat Regan & Chet Blalock, means that I, with my inability to 
conform the.the requirements, due to being alre~Q~t~~bf-imployed 
and not hav1ng the funds to go back to school, n8r~to leaLn the 
way of the heathen, would no longer to leagaly freely exercise 
the commands of my God in my religion. 

This is sincerly from my heart. 

r I 

.~ i·, \ 
, ~ ',-, \-\ '-- r--.' .... - ""-. 
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Aerotic Dan6e to Filliards is qcce~table and an~ljes to 
your.ie"r.ree. ALSO mand'it:::'!'y i~3 8. class on t:-:e'~(~~:'~'l 
Health irograrn. Severa~ wee~3 i~ t~is class WP!'p ~re~t 
on "veLue clarification ·l!:'L'·.'~tie:::".'!';i~h 'r,i,·-,;t f'f2 tetter 
oall;ed "'falue confusioIl 'Jct;ivitips". :-y:':-)thetic"-d r:;rc·t,lerns, 
situati8n:ll ethics and "!'8Y'f'e.:i choice '3et::ivities" were 
presented and tau~ht, with, qS far as can see, OJ other 
outco~~ for children ~h~n non~usion of values. ~cveral 

~ "~: ;'}, ~ '; , 
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times, the teacher D'l'>'='pd c;:ut :c u:; 1uestion-~i;e~", nvc)l­
ving such things as nomosexu81ity, rliv~rce, nreT~; t~l 
sex, ar:ortion, transvest:2~~~rn, eX'lil'itionis~p, ;,crne"'TY'c1'!)h,V, 
etc. etc. lYe were tnpn 'J:;~:e,~ t,~) rq!:e t"el' ::,r; '1 "value 
3cH.le' from "clearl,Y wr':lflp;" ~_ifJ onp r-r.d, to ":",)t:.'lirli7 'NY':,)rl;:O' 

with this" on the otner."hp sc~(,ps fc>r q~l rh<:, cuesLor~s 

',vere added and compared tc.~ '1 "s[)e~trum of v'~ ~ues". 'T'nose 
\vho were liberal fell in tr;e ":"ur: Mor8.1 it,Y" rrT'OUD, 'N':~ 1'" 
the more midrl.le-of-the-;,:>;,:-i ~'o l~:,; Vf'I'P :::::r'(iUDed ')n'~'?r 
11 M u;n "l n i s tie Li her ali :;,," ,-, r ,,~,~, 1 i:.1'" ten f' ,'J As c ::~:, i C'~ ;' 1;" • 

'Nhere did I seore on t:.~::~ ,~:,r,r't!',~'f:':' l' 'N"t~o l:.3rr;e~i ~e 

'''I'' r 'J d j t i on a 1 R e or e s::; i ve /i .:, C .~ ~, ::: ~ c' :, ... 
;:; u p n c s (' d t 0 h e tea c~, i r:;~ f::;i, ' " ,; :YN ~ CJ 

~s tni~ ~~~t ~~ 
; ~ r> e 1 ~) 0 - .. ' . (, ': . ~ r, ~ 

~-.r'i~it S(jme cflildren, 01'" .T:jrf· ·-r'!)(\C~.~v "'r<::f-"'- --:" !-,"~e'~""" 8·j,:-'e:~t:·., 

:J r E:' " en 1 i:; h t en ed "w n.:. 1 e :, :: :J C : ' '~ :' c' ., r r:' ~, ;' F' :~ -- ~ v 'C' '~,' .'~ ,'0 "': " i', t. co' .. r-

All this ':'s passed off unjer' -rl( :"uj~J: r:' ;":''':.:>,'' ,~:'el 

to" c 1 a r i f Y ttl e i r V!J 1 U e:'3 ", !;! ~ 1 p : r: ~ ~' :: 'n :: :: \' ,! ii' ~ 
,ioes is teach children :~) :J~.;t~--·,~·~~.r-; vqL~,)e:"; .. -;'c~.~ ~np~:-l7, 

'Hid tneir parents. 
/i e 11, \IJ hat 'J b 0 u t t r 1 :_; ~_~ (. i j ... ; .,' 2 =: :.,.; ..I.. '.' ~-". i c ~ ') ~ :- .. ~ -:: :) #~) --.,-- t ... 

ther'e some v8.lue in le;:n'Li,:9' 'lr:ut '!:;'!l c~1~1-1;'c'::ir'JC_::E' 
:inc! le::trn? ()f the t'Ne I'ecJl~ v'cj :)')'yc~L)l~""1 .~ ~ ',,'':' ')C'" :);.P 

'Jaguely dealt with pe:r's'_'ri'1~~t_.Y '~!e::rjps, ~'r,-::":~ :l~!"{-)::-.:; 
t: he 0 r- i e s, 1 earn in g t ~1 e ~ ':"\ .i ~'") s., J e \r e 1. ,~' tl ~ e ~l t ::. ~l e :::. y' j p .-; - -. !1 :~, r, ~-: ~ 1";~:-

'Jractical 0:;' usable in tr:e:'L·lc;~.;rC)om. 'T':e"'::}-:f'r' Dsy~;~::L,'~-'\' 
elf-5S covered the devel:::JDr:l(!!; C9f ::-JC:j,n f':'::-)/1 (~r)n('r>~'t;jcr: 'e, 
death, with no particular e~-~~~iR ~n lp~~rin~. ~r:y 

na.Lf-witted mother cculd '" : r TI:"I'e '1:--81)t: the de,!p~~'2rr_'?;i~; 

3nd learning of her O"Ilr.. chi ,,--:. ::r:r:::-,uC"!-: '-~:':;r;le c,'rc:eT'v~:i()u, 

t~an I learned in these cl~~~cs. 
~!lhat good 'A'ere tre F·juc.-~t~ ~r! c~~-t~;s~.::: tile"':":~':-'~"\Te:'"·r: 

(ne Crientation to 1au~atiun CL3SS tau~ht on~y two th~n~s 

thg,t I can remember: 1) 'Nf' c:u!ht t:) ,48iD t:hc~ ::P3chp;' '" -

unions, for the good ot' t';he c;;L:jr'er.., of (;~':'Jr3e, 'jr.~~ _,\ 

teachers are professionals, 3nd W~ ~ppd to kr..0~ h8~ ~: 
defend ollrselves. '\rticles ''lrd statistics wert::' ;:'(l"e3 
Gut with the advice thrd:H' keel:' 'lnd T'er::err,t-e;' t,':e ""lteT'l­
C1 1 S 0 'N e C 0 u 1 d d e f e L .j :; 1] ;' ~» L v E' S ~ h :) U 1 d t; h e e f f' i '~ i en c .y C) f 
the public school syste~ 0~e" ~0 28Jled into ~ue~~jDn. 

rhe 'reaching of FP:'tC.~l.::' 2:::,l':-'Sf' focllsec ,:)r! T"~n,y 
orogressive methods, whi le ~",. .. '('tjc~:lll:r i;rnc!"in;:r nr-:onics, 
the one method which I, and many te~chers, ~eljeve to ~e 
the most practical, Rnd ~uccpssful methni f~r ~Fsching 
kids to read. Much time WqS tqken ua in t~is ~18ss ~ith 
designing and making c lassrcorr, games. On1.y 'J.lP \I,:eY'en' t 
supposed to>S~ll them that--n~rent3 wnuldn't NUDt their 
children:J;oYiSpend so rr:uch school time oj a,f.i.ng ~ames. 
They were' called "skill eWl'Jncerr:~;nt C1ctivitie::". 

In another class, ore cla.y we srent. finO"er-;)R.intirw, 
another day ~atching cartoons. A ~ert~jn ~e~~her in 
still another cl~ss, was in the hari t of rl3~:;hinC" ground 
the, ,,room, yelljpg,.lnd literqlly throwini" himself on t!-:e 
f+oQ.rranq,playing''dead, ,iu~~ t; 0 ~et his points 3C ros r; • 

T".a;fj;~e:~,ievery parent would ~')ve to see their ,~'1i1d' ') 
'teacher act thi9way~ 
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,~t ~dentifyin~ physic'! 1 ';;:'~ 
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~:' :i r; ~ ;-.,? res p 0 n s i [) i 1 .: t ,?" ..... , .. ~. 

'oeD it C8rr:es r:r""':" 
'~(', ::-;~)r:€'y, ane 2if:';t~':e :-',' 

~lj=~e~, ~~n ~et 3 te3C~:~~ ,'-
+-.f;~2 :J2,:r'e~ts t~'?~r e-:.lnl~ ~~.:.~'., .\.~. 

~ c'2!J1i::1r~ the.] :~ave !1C,t ~~)!'}e .. -.. -. 

, ' ' 

, " 

,-. 

:":!: :~~,ristian school tes~~t':'- ,r., r", ,::-~,; ",' 

~his tiJl passes? 
,~: on '.vtiLe they go on ,,1 ,'- 'l~' ';,',-' 
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chi ldren are being abused :):' L e~). f'C t ed ~ DC: ~ ~'i"", 
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'~~c ~ct in a p\lh1 i.c. scr)')~'l. -(·~:,·~tf~ T: j. ~ 

~!"bitr~=--ry control over ",he n .. ~r- ... ·,'.-, "" :.~1::~-

reca.use it l.s I1St r3sej ~y: ~-'e·.::--:: .. ~:~ .. 
denies freedoms and Corlstitut;~,.l!'L :·~,"'lt). 

pI eas € do not pass Se'rJ '3 t e "'", 

?s.tty Farnett 
;issoulR, Montan8 

., .-
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'r" 
lad ... education COUlmit.tee 

UiU 1:lrickey 

rIC: Church ~choo1 Administrator .. 
enate 8ill 253 

~ lruary 2, 1903 ... 
I ; ::spectfully submit lily objection to ~b 2::iJ 011 the following Urounds • ... 
1. I believe as a parent, I have certain 1il,l!1uates and peroljatives from God 

to train and instruct my childrell ill accorc.l with the Uoly ::>criptures as 
.. opposed to the humanis tic teaching of the public system. If SU 253 is 

passed. I believe it will greatly hinder, if not, in fact, make this 
task impossible. 

2'!' I believe Sll 253 has clear ly taken the burdcn of training a child froUl 
the parents and placed it 011 the state, anti placed the burden of gUilt 
or innocence as far as competency is concerned on the parents, revers­

~ing the natural flow of law enforcement. Furthermore, I believe SI3 253 
says, if we will meet certain prescribed stalldards we'll be excused 
from a judgement that has already been passed. All this says to me is 
the child belongs to the state • .. 

3. .. I believe there are sufficient safe~uards 
vise the education of the childr.,;n in the 

·,idns, treat them on ~n individual basis. 
town, because of ot}':' offender" 

plannC'd and provided to super­
state. If there are vioia­
Would we indict the whole 

... 
! .be.L.ieve chEt! traininy requires and ,1cilan(\s a very high s tandaru of 
Uloral anl1 c.~ademic,!xcellellce. I do IIQt bcli~vc this goal will be ac­
COil llished by the enacll,K:nt of this l.all, but in all probability will 
be a violation of certain principles that are essential to (jo<.l !.iness 
and (lood govermilcnt. 

kcspcctfully yours, 

Lill Lrickey 

" ",,' 
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FLORENCE CHRISTIAN ACADEMY (K-12) 
NW. 5431 Old Hwy. 93 • Florence. Montana 59833 • Phone: (406) 273-2772 

February 1, 1983 

Dear Chairman and Members of the Senate Education Committee: 

I am writing to request that you stand unequivocally 
opposed to SB 253 which purportedly clarifies exemption from 
compulsory education laws for students in private schools. 

This bill constitutes an unparalleled intrusion into 
First Amendment freedom as provided by the Bill of Rights 
of the United States Constitution. The Educational ministries 
of churches for the most part are the result of a growing 
conviction from God by responsible Christians. These godly 
people are concerned with Biblical directives to train 
their children in absolute truths while at the same time 
eliminating that which is wrong and harmfull in the curricu­
lum and/or learning setting. One typical Scripture says, 
"Cease, my son, to hear the instruction that causeth thee 
to err from the words of knowledge." - Proverbs 19:27. 
Those who accept the Bible as God's Word see it as the only 
foundational source for evaluating, measuring and determining 
truth as we mold our philosophy of life. The clear directives 
and firm absolutes of God's Word then become the framework 
within which life is viewed. Therefore, regardless of the 
subject under consideration, the question most frequently asked 
is, "What does God say about that and what should we do 
because of what He says?" 

Many, if not most of the people, who would be affected 
by SB 253 could not in good conscience before God submit to 
the conditions of that bill. They would have to forsake the 
practice of their faith in order to do that. This Bill then 
would force these good people into a conflict with either their 
peers in our society or with God Himself. In most cases these 
folks would suffer under what would be regarded as excessive, 
unrighteous governmental intrusion. They could not obey God 
and follow the intent of SB 253. 

While you will make many decisions in the course of a 
passing legislative session, some of those decisions will 
have serious, far-reaching results. We believe SB 253 is 
one such decision. As you face that sobering truth, may 
I remind you that the affairs of men some day are going to be 
tested by the Ruler of the entire universe? We are praying 
God will give you His wisdom and His direction in this matter. 

Please defeat and "kill" this proposed law immediately. 
Thank you for your time. 

Sincerely yours, 
SERVING THE BITTERROOT VALLEY WiTH ........ . 

A Fundamelltal -- Soul Whirling - Bi/lie Believing Church 
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FLORENCE CHRISTIAN ACADEMY (K-12) 
N.W. 5431 Old Hwy. 93 • Florence, Montana 59833 • Phone: (406) 273-2772 

February 1, 1983 

Dear Chairman and Members of the Senate Education Committee: 

I am writing to request that you stand unequivocally 
opposed to SB 253 which purportedly clarifies exemption from 
compulsory education laws for students in private schools. 

This bill constitutes an unparalleled intrusion into 
First Amendment freedom as provided by the Bill of Rights 
of the United States Constitution. The Educational ministries 
of churches for the most part are the result of a growing 
conviction from God by responsible Christians. These godly 
people are concerned with Biblical directives to train 
their children in absolute truths while at the same time 
eliminating that which is wrong and harmfull in the curricu­
lum and/or learning setting. One typical Scripture says, 
"Cease, my son, to hear the instruction that causeth thee 
to err from the words of knowledge." - Proverbs 19:27. 
Those who accept the Bible as God's Word see it as the only 
foundational source for evaluating, measuring and determining 
truth as we mold our philosophy of life. The clear directives 
and firm absolutes of God's Word then become the framework 
within which life is viewed. Therefore, regardless of the 
subject under consideration, the question most frequently asked 
is, "What does God say about that and what should we do 
because of what He says?" 

Many, if not most of the people, who would be affected 
by SB 253 could not in good conscience before God submit to 
the conditions of that bill. They would have to forsake the 
practice of their faith in order to do that. This Bill then 
would force these good people into a conflict with either their 
peers in our society or with God Himself. In most cases these 
folks would suffer under what would be regarded as excessive, 
unrighteous governmental intrusion. They could not obey God 
and follow the intent of SB 253. 

While you will make many decisions in the course of a 
passing legislative session, some of those decisions will 
have serious, far-reaching results. We believe SB 253 is 
one such decision. As you face that sobering truth, may 
I remind you that the affairs of men some day are going to be 
tested by the Ruler of the entire universe? We are praying 
God will give you His wisdom and His direction in this matter. 

Please defeat and "kill" this proposed law immediately. 
Thank you for your time. 

Sincerely yours, 
SERVING THE BITTERROOT VALLEY WiTH ........ . 

A Fundamental - Soul Winning - Bible Believing Church 
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-r...eb- . .::? / I PR3 Sussex School, Inc. 
1800 S. 2nd West 

Missoula, Montana 59801 

February 2. 1983 

The Honorable Bob Brown, Chairman 
Senate Education Committee 
Montana State Senate 
Capitol Station 
Helena, Montana 59620 

Dear Senator Brown: 

We are writing in opposition to SB 253 because we believe 
that this bill would destroy the whole purpose of private education. 
which is to provide an alternative to the public schools. We should 
stress at the outset that Sussex School is a private, non-religious, 
non-sectarian, alternative elementary school which was founded ten 
years ago in order to provide an elementary educational setting which 
structure differs considerably from that of the public schools. We 
believe completely that the State has the right to ensure that 
children attain minimal educational levels, but we do not believe 
the State has any interest in addressing the method in which those 
goals are attained. We believe that SB 253 is an attempt to make 
private schools virtually identical to public schools, both in their 
curriculum and management. 

Section 4, pp. 9-11 essentially requires that private schools 
be structured identically to. public schools in that the curriculum 
will be mandated by the State Board of Education. the length of the 
school year will be identical with that of the public schools. the 
method of instruction and rating will be virtually identical. and 
furthermore the State education authorities are empowered to enforce 
compliance with these educational and management requirements. 

We believe that all of these proposals are entirely unnecessary 
intrusions into our ability to provide an alternative means of 
reaching the same educational goals that the public school system 
seeks to reach. 

Sincerely. 

BOARD OF DIRECTORS, 
SUSSEX COOL, BY: 

JJT/HS/ls 

cc: Members. Senate Education Committee 
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filr. Chairman 1 

Committee Membersi 

wedneSday, February 2, 1983 

Lllii SB 253 

My name is Russell Johnson. I represent the Seventh-day Adventist Schools of 
riontana an(! Adventist parents involved. in home school si tua tions. 

I want to commend the Board of Public Education for its concern for the youth 
of Yl()ntana. Our youth are the most precious heritage we have. Your children 
and mine are the immediate future of this state and nation. 

I, too, am concerned. about the instruction of our youth. Because 1 come to 
you with a ministerial background and as a former public school educator 1 see 
both the strengths and weaknesses of the bill.. There is nothinc wrong with most 
of what is written in it. However, many of the requirements are out of harmony 
with personal conscience or do not fit non-public school situations. 

Page 2, line 91 School on Saturday 
This violates the rights of teachers and stUdents that honor God by 
observing the seventh-day Sabbath as clearly outlined in scripture. 

Beine subject to the varying judgments and whims of each county su­
perintendent will be addressed by others and thus I'll not speak to 
that issue. . 

Page 10, line 11 I believe school buildings can and should reason­
ably meet codes. However, home schools, an excellent and vital part 
of America, must be exempt from such requirements. For example, fire 
codes for public buildings are quite different than for homes. Do 
you really need. an "exit" light over the front door so "Johnny" can 
find. his way out? 

I would suggest that we allow the Board of Public Filucation to regulate the pul>­
lic school system. Private schools should run their own programs and cooperate 
with the Board of Public Education as in the past. I would have no objection to 
non-public school children signing an affidavit of intent to attend an alterna­
ti ve educational program. r.or would I be opposed to such youth taking well 
recognized standardized achievement tests. 

Test results show that overall, students in private and home schools are adequate 
to superior in scholastic achievement, social development and moral growth. 

Americans have fought long and hard to avoid the type of totalitarian monoply 
prevalent in some countries today. ii e must not allow that to happen here. 

AGain 1 repeat there is much that is right in the b1ll, but there are several 
areas that are unacceptable. '.;Ie dare not trample on the rights of conscience. 
Therefore, I cannot accept this b1ll as written. 
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2-2-83 

Mr. Clia irman and members of the commi ttee: 

For the record my name is Terri Dorow. I live in Billings and have my daughter 

in a private Christian School. I am opposed to SB 253. 

Before enrolling our daughter in a private school, my husband and I very 

carefully evaluated thi.s decision. I hold a B.S. degree with majors in 

elementary education and physical education and minors in biology and secondary 

education. Also, I taught seven years in the public school system. r~y 

husband holds a doctorate of dental surgery degree. Since our daughter would 

have to be driven to school instead of walk the two blocks to the public 

school and we would have to pay a relativerly high monthly tuition payment 

on top of our already high property t~x payment, \'/e did not make this decision 

1 i ghtly. 

In analyzing the options available for our daughter's schooling, we looked 

for academic excellence and individual goals for high moral and social 

development. We chose a private school education for our daughter. It is a 

school concentrating on a sound basic education taught in a traditional classroom 

setting. We are not sending her to a week of Sunday School. We are sending 

her to school~ 

With the growing illiteracy rate in America, I feel the Board of Public 

Instruction should soend its time focusing on their problem and the one over 

which they have jurisdiction. If they could get the public school system 

to the s.tandard of excellence that it should be for the kind of money we 

Montanans are paying. it would benefit us all. 



PAGE TWO 

I believe this committee is concerned that each child in Montana is given a 

basic education. S8 253 cannot guarantee this end anymore than code 20-7-111 

has guaranteed this end result to students in the public schools over the 

years. If passing legislation could cure all the social ills of this country, 

then why do we still have to deal "lith crime, prejudice and inequality. 

I have spent the last six days at the Capitol reviewing our legislative 

process and talking with legislators. We have discussed this legislation and 

they have listened to my concerns and questions. HOIoJever, what I have learned 

is that no one really knows loJhat the far reaching effects of this bill will be. 

Thank you for gi vi ng me thi s opportuni ty to share with you today how I fee 1 on 

this issue and thank you for your openness and availability during the past 

six days. 
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2-2-83 
Mr. Chairman and members of the committee. For the record my name is Lynn 
Balyo. I live in Billings and teach at the Billings Christian School. I 
am opposed to Senate Bill 253. 

I have a B~. degree in education and have six years teaching experience 
in both the public and private school sectors. 

I would like to inform this committee of the educational system at our school. 
All of our teachers are certified. We conduct classes in a traditional class­
room setting, maintain attendance and health records, permanent records of 
achievement, testing results and fulfill the state requirements for the 
number of days attended and number of hours taught in each subject. 

I am opposed to S.B. 253 because it is so unclear what subject matter the 
state may require us to teach in the future. 

As parents with two children enrolled at the school, my husband, who has 
a masters degree in guidance and counselling and is an educator with the 
Billings public school system, and myself feel a need to have our children 
taught excellent academics in a Christian atmosphere. We are concerned that 
this b ·,11 may ultimately inhibit that ri ght. 

Thank you for allowing me this opportunity to share the concerns of my husband 
and myself. 
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February 3, 1983 

Senate Education Committee 
State Capitol 
Helena, Montana 59620 

Senators, 

We believe that church and state should remain 
separate. This is a privilege that is given to us in 
our constitution. 

Our christian school is doing fine without the 
state interfering. There is no question as to the high 
standard of academic and spiritual quality our students 
are receiving. 

The passing of SB-253 would violate parents' rights 
to control their children in the area of education. The 
question of who is teaching the children is a decision 
and responsibility of the parents, not the state. 

Sincerely, 

Mr. and Mrs. Steve Robinson 
246 S. 6th West 
Missoula, Montana 59801 



February 2, 1983 

Senate Education Committee 
State Capitol 
Helena, Montana 59620 

Senators, 

We are the parents of two children in christian school. And 
we feel that we have the responsibility to decide if our 
children should go to a public school or a christian school. 

They are a product of us, not of the state. We are given 
the charge of training them up in the way they should go. 

We do not believe that state certification d~termines the 
quality of the teachers. 

Our daughter went from a christian school to a public school 
for two years and then back to a christian school. When they 
tested her to see what level she was, she tested almost the 
same place as she was when she left the first christian school. 

So that is one of the reasons we do not believe that state 
certification proves the quality of the teachers. 

We personally think we have the best teachers when they are 
saved and teaching christian education, not teachers certified 
by the state and schools controlled by the state. 

Mr. and Mrs. Byron Pruiett 
537 Blaine 
Missoula, Montana 59801 



February 2, 1983 

Senate Education Committee 
State Capitol 
Helena, Montana 59620 

Senators, 

We have seven children and they have been going to christian 
schools for six years. The children are not held in a class 
situation but advance individually. As long a$ an academic 
balance is maintained, they are encouraged to move along in 
their favorite subjects at any pace they choose. 

Our oldest son's pre-college exams showed him to be on a 
second year college level in math. In May 1982, he graduated 

~ as an avionics technician. 

Our oldest daughter graduated from Northwest Schools with a 
grade point average of 97.6%. 

The rest of our children love the shcool and are doing better 
than they ever have, for they are now all on the honor roll. 

Individual help, encouragement, inspiration, and control 
all help make the christian schools so much better than the 
public schools. 

It is the parents' obligation to give their children the 
best education that America has to offer, and in our opinion 
and experience, it can be found only in the christian schools. 

Sincerely, ~ 

?lIZ 'f :?/71A-,) f}/:1' x!;SfE"fUU,.<:~.NJ-h 
Mr. and Mrs. Jerry Gonsioroski 
Box 3 
Huson, Montana 59846 
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Sunrise Academy 
P.o. Box 355 

Miles City, Montana 59301 

State School Superintendent 

State Board of Education 

State Capitol Building 

Helena, :'Iontana 

Dear Sir, 

This letter is to inform you that He have established a private zchool, 

known as Sunrise Academy, located in ~files City, ··Tt. with the above 

mailing address. 

The school is in operation at least 180 days per year, and operates for at 

le~st 6 hours per day. Our curriculum includes readi~~, writing, al~, 

math, social studies, music, physical education, science, health, fine arts, 

vocational ed~~ation, free enterprise, constitution, history and on the job 

training for specific skills. The student body at this time consists solely 

of the menbers of our o~n family. 

To th'.! bes:' 0': our k::lo'"ledge, this letter completes our legal oblir;ation. 

If there are any f~her requirements established by law, please let us 

know. 

~aniel E. Th'-le:C"i~e:­
Sllperint.~::r_i'::,r~.; Sunris~ Academy 



Mr. Rick Reese 

QCountp of QCuster 
Custer County Courthouse 

1010 Main 
MILES CITY, MONTANA 59301 

January 21, 1981 

Assistant to the State 
Board of Public Education 

33 South Last Chance Gulch 
Helena, Montana 59601 

RE: Sunrise Academy - Private Instructional Program 
Miles City, ~ontana 

Dear Mr. Reese: 

Enclosed ?lease find a copy of a letter dated January 15, 
1981 which was addressed to Mr. Daniel E. Thueringer, 
Superinte~dent of the Sunrise Academy, in Miles City, a 
recently established private school. Also enclosed please 
find cc~ies of the various letters referred to in my letter 
of Janu~ry 15th, as well as a copy of Attorney General 
Mike Gr2ely's opinion dated August 7, 1980 relating to the 
respons':'bilities of the State Board of Public Education 
and private institutions. I have not enclosed a copy of 
the Standards for Accreditation of Montana schools as 
amended by the Board of Public Education dated MClrch 8, 
1976 I T:'i rJ 2(: i tion, clS I aS~;1l1ne you ha"vp. ClCC'CSS to that 
document. A copy of that document was, hOvlevec, enclosed 
with my letter of JanuClry 15 to Mr. Thueringer. 

I note that the Attorney General's opinion provides in 
part as follows: 

"'rhercfore, the Board of Public Educil tion 
may rev ie,'! p.t:"ograms which may be submi. ttec1 to them 
annually by privc!tv insticlltions, t.o determine 
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Mr. Rick Reese 
Page 2 
January 21, 1981 

whether they comply with the board's requirements 
and issue a statement to those institutions that 
are in compliance. However, this review may not 
impose teacher certification requirements upon 
teachers, librarians, and guidance counselors. 
An institution which does not obtain a statement 
of compliance from the board may seek judicial 
review or present its justification in court 
during the course of the proceedings initiated 
by an attendance officer when he finds a child 
\o/ho is not enrolled in an appropriate institution." 

The Attorney General's opinion suggests that there should be 
some guidance from the Board of Public Education in these 
matters. 

I am 'Vlri ting to inquire \vhether or not the Sunrise Academy has 
submitted the educational program it offers to its enrollment 
and whether or not the Board of Public Education has made a 
determination as to whether or not the Sunrise Academy's 
educational program complies with the requirements of the 
State Board of Education. If you have not issued a state­
ment as to whether or not Sunrise Academy is in compliance, 
is it because you have not been furnished sufficient information 
by Sunrise l'.cademy or because you do not believe that it is 
your C:lt.y to review programs submitted by private institutions? 
My reason for asking the question is that the Attorney General's 
opinion states that the Board "may" review programs, which could 
mean tha t you are not required to revie\o/ them. 

If the Datter is investigated by an attendance officer, what 
criteria v:ould the attendance officer use in detcnllining whether 
or not the program of the private institution is in compliance 
and what procedures should be followed by an attendance officer 

in initiating and reviewing the situation? In YOlxopinion, does 
Section 20-5-10S of the r·~(mtana ('ode lmnotatca "provid,C'! sU.fficient 
authority to an attendance officer to enter a private institution, 
without Co~rt Order or other authority and to conduct an investi~ 
gation? That seems to be the second alternative set forth in the 
Attorney General's opinion. 

The third alternative set forth would be for a private institution 
to seek judicial review to determine whether or not its educational 
program is in compliance, however, there is nothing that would 
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Mr. Rick Reese 
Page :; 
January 21, 1981 

require a private institution to seek such a review. 

It appears to me that the Board of Education is the governing 
body which determines the standards for schools upon the 
recommendations of the Superintendent of Public Instruction. 
In reality, the only personnel in our state who are qualified 
to revie\ol a school to determine whether or not it is in 
compliance with o.ur state standards, are associated with 
either the State Board of Public Education or the Office of 
the Superintendent of Public Instruction. 

I am therefore requesting that either the State Board of 
Public Education or the Office of the Superintendent of 
Public Instruction, to \vhich I am sending a copy of this 
letter, send qualified personnel to Miles City to determine 
whether or not the Sunrise Academy is in compliance with 
state standards, after first contacting officials of Sunrise 
Academy, so that all parties are apprised of the purpose and 
time of the review. 

I am advised that the only truant officer in School District 
#1, which generally is located within the City of Miles City, 
is Superintende~t Paul Stengel, who has delegated the 
attendance officers'duties to each of the various school 
principals within the district. They, themselves, are the 
subject of review by the State Board of Education as to their 
programs a;;.d standards and, therefore, do not believe that it 
is their dutv to review other schools located within the district 
and to my knowledge no procedures for this type of inquiry have 
been established. 

Any assista~ce you can provide would be appreciated. 

Very trul~ y6urs, 

"'/; .•. ~~/.' /0 .J 
"! ) ~ \ ....,~ \ .. 

('J7~' I'" 
KEITH D. ?';'.~:~K 

Custer County Attorney 
KDH:cja 
CC Mr. Ed Argenbright 

State Superintendent of 
Public Instruction 

Attorney General 
Mar ie Ehlood 
Paul Stengel 



Dear Senator: 

\ve have our child ir: private Christiar. school because 1;:e helieve :·2.it:; 

in God is not just something to be exercised ir: a ·::inITc:h ouild:.ng on ~;uncia.'.r·. 

Hatner, it is to affect all aspects of life: - ":"r.d J:i':':1,.~ the c:lucatior.,·r 

O\IT children. 

Since the ACL0 and others 

the exclusion of the Christia.'1 Horl:~ 'J ":"e\·j -- they ::3.2~ ~:: ::-e.l ;;;':'C!1 --

system. (Deut. 6:6-7) Proverbs 1'~':2" 2c,Y::> , "':easr", : 

center, children may learn knowledge· ·~n,:. not ho\,1 :,C 'L:SP That, knovilec,.'8. -'~-.. ; c-
..!.. - ~ .... OJ 

can be seen in our knowleQ.ge of i:lcdicine D.; drugs. ~Je nave ta:..(en that b:.o\..;led.,:Y 

and uced it to destroy our own children throuc:h abortion! 

If 3.3. 253 becomes law, you "'ill in effect be rorcin£;: us to put Ou:::' ch.i.L: 

bad: into you:r man-centered public system. \~hy? Because our Christian school 

is the church I s ministry just as the SUnday SCh02l and Youth Cha:,::31 2.rC' -:.ne 

church's ministrJ ~ As a church, they :::annot accept 2. til -; cense I! or a.;-p:::-o·vaJ 

from the state. Christ is the head of the churd:. (c;G~ 1 :1':'\) Also if c':' 

church accepts a license from the state, you have '.'i81ated the separation cf 

church and state making the state head of the church I s ministry. 

Therefore~ passage of this bill · .... ill force us to make a choice bet\-;eer: 

obeying God or men. It will also be denying us our First A~en&nent freedom 

to freely ~~$rcise our faith by forcing us back into a God-less education 

system," i'i'h.~·,bilJ.."is not really aimed at insuring quality education but rather 
'. ':'f ,~1. ' " .,,:.~.,.(I'1-.;: .•.• ':,.'_,;,, :'t:. 

at c ont:r§ai;~"~£i~~"e:d.uca tion! 
"' .~ii, 

\ ... . , 
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~ ,:;:. CliJ1fll£ ~ E. WIS'$E»I3/i-C/-f DATE: (Y-/~/ J> ?=. 
c.,; 

'~DRf:SS: Etf. 53dX St:- 3 HAM) L lerN fliT S76 Yc? 
7 

'.HONE: 16/- 7777 

.,.EPIU::SENTING WHOM? fA fiE/v 75 fI'6t7 
~~~--~~~~--------------------------

..,\p PEARING ON WH I CH PROPOSAL: _->(J<-" _5_--".-7 __________ _ 

DO YOU: SUPPORT? 
~ -------

AMEND? ./ ----- OPPOSE?/ 

8ft» FE?/-//lIC:~ gN/ /?~~#1A-'J,--,- ~.;;2~~ ~.z?'W~ 
~J~ 

-
A- k 5 <2 -- T/IJ.) ,SJf-.t- J:;; I;J/l{)- t"" ~#//lc:5L fi/~) 

; 

~///,-Ef)()clrrJdN" / T /~ A j)JJfFcl 1J7TfrL!/ 6.d/ 

e£;vIrTE 5&/fooLf ,A--,uj) _ T#F J/Ilf1£;v75 TJlIfT /1[//,,/ T#c/;" 

I'r :3TEh' jJ)~ Ef)t/c:/}T7c7d'/)[ ;1/J,/t/c;roL /' *- c:P~d/ -4./l;//~ 
~~cJ2-~~, 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 

1 
I 
i 
I 
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N/\MI': 

WII()M DO YOU HI':I'I<I'::;I:N'I' 

1\ I I I No. c;?5.. ~ 
Ifhl-"I/~TOA)/ t4..~ ~9~_¥~_ .. _l)A'l'E-~;;;;; 3-

ttt9 Ev7.(~ . fjl.c-:·tf ---.----.. 
- _."0 __ • ____ • __ 

. ~ .. _ .. ___ AMEND __ . __ ------
PLEASE LE1\vE PREPAI<I':D S'I'A'I'EMENT WITH SECRETARY. 

Ct.HIUU(' n l s : 
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NI\MI'; ~'Jc.Jlv'- ~.\A.":'''''' \,~s, 1'.1 I I N/). ~'!-5'_3_, ____ _ 

1\111>1<1'::;:; 11~L~-<? \ 'f'>\.\.\Jt ~,~+ 11 t _ t.l.tJ __ ,-fiJ/_, L~3_ .. _DATE ~~6~s 
WII()M IH) YOU HJo:I'HI';:;':N',' 

AMEND 

l' LJ~ASE LEAVI,: PREPAHI';1J S'l'A'I't-:MENT W 1'}'1I SECRETARY. 

CUllllllcnls: 

--\ (/ ~<) " !I 

k\ 
\,', '\ ll.. ":;.. 

--t\.,,-,-- v': r( ,/ <, \~" 
(t.I.~.~\'-'~ \" .\ \ '" -~\ ~'( ',~'.( \. ! 



Office of the County Attoney 
Flathead County 

KallsJHU. MonllUl4 59901 
TED O. LYMPUS, County Attorney 
J~' ATHAN B. SMITH, Chief Deputy 
o .. IS J. HESTER, Deputy 
M AEL C. PREZEAU, Deputy 

P.o. Box 1516 
Courthouse Annex 

(406) 755-5300· ext. 241 

RANDY K. SCHWICKERT, Deputy 
L", IE K. BENNETT, Deputy 

February 1, 1983 

... 
Senate Education Committee 
State Capitol 
Helena, MT 59620 

Members of the Education Committee: 

I have been asked to advise this Committee regarding any 
complaint received by this Office concerning private Christian 
Schools in Flathead County. In response, I can advise that 
to my knowledge no complaints have been made with respect to 
the quality or sufficiency of the education provided to 
their students by the private Christian Schools currently 
functioning in Flathead County. 

My personal experience is that these schools have and continue 
to serve a good purpose toward provision of an alternative 
to public education for those who desire it. The quality of 
the education provided by such schools in this County has, 
in my experience, continually been of the highest caliber . .. 

Yours sincerely, 

-
¥ .. 

-

TOL:hp 

OFFICE OF THE COUNTY ATTORNEY 
Flathead County, Montana 



POSITIVE SIDE: 

One example of private Hutterite schools trying to meet the standards as set forth by 

the Board of Public Education is the Glacier Hutterite Colony School in Glacier County. 

The underlying factor here is the good working relationship between the colony school 

and the county superintendent of schools. I'd like to show you an adopted policy hand-

book which outlines: HANDOUT 1 

1. Educational Philosophy 

2. Goals and Objectives 

3. School Operations 
a. Curriculum Development 
b. Finance and Budget 
c. Attendance 
d. Permanent Record Files 
e. Grading 
f. Teacher Evaluation 
g. Immunization Records 

HANDOUT 2 

4. Guidelines of a Teacher Teaching a Hutterite School ~n Glacier County 
a. History of Hutterite Culture 
b. School Registration 
c. School Discipline 
d. School Day 
e. Student Rules and Procedures 

5. Workstudy Programs HANDOUT 3 

Designed for Hutterite students who have completed the 8th grade, but 
who have not reached their 16th birthday. 

6. Library standards are partially met by utilizing materials and books 
from the Glacier County Library. 



SCHOOL POLICIES 

GLACIER COLONY PRIVATE ELEMENTARY SCHOOL 

GLACIER COUNTY, MONTANA 

ADOPTED AUGUST, 1980 

REVISIONS AUGUST 1981 & AUGUST 1982 



GLACIER COLONY PRIVATE ELEMENTARY SCHOOL 

STATEMENT ON EDUCATIONAL PHILOSOPHY 

The Hutterites of the Glacier Colony Private Elementary School believes 
that is the inherent right of every child to gain knowledge and develop 
abilities as much as is possible. 

We believe that our students must acquire a knowledge of those skills 
which are basic to all human understanding. To this end, we consider 
those skills in writing, mathematics, reading, and spelling to be the 
basis for learning in all other subject areas. 

We believe that education should develop habits, attitudes, understanding, 
and skills necessary for a productive, satisfying life in civilized society. 

It is the responsibility of the school to help each child to understand 
the duties and privileges of responsible citizenship as it relates to 
him or her as an individual and to the world community. 

It lies neither within our ability nor our desire to SUbstitute for or 
supplant the guidance and love of the student's family. We gladly accept 
the opportunity and the challenge to help each student entrusted to us 
grow in wisdom, understanding, and the ability to survive in this 
changing world. 

GLACIER HUTTERITE COLONY ELDERS 
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GLACIER COLONY PRIVATE ELEMENTARY SCHOOL 

SCHOOL GOALS AND OBJECTIVES 

The goal of the Glacier Colony Private Elementary School is to 
accept responsibility for the development of each child into an 
adult who can stand confidently, participate fully, learn continually, 
and contribute meaningfully to our world. 

Six objectives which contribute to the achievement of this goal, listed 
without priority in arrangement, define desirable outcomes to be 
incorporated into short and long range plans for the school system. 

1. To insure that each student develops proficiency in basic academic 
skills. 

2. To insure that each student develops the capacity to recognize and 
cope with the problems of an unknown future. 

3. To insure the development of meaningful interpersonal relationships 
among, staff, students, and community. 

4. To insure that staff. students, and parents are afforded maximum 
feasible participation in the development and evaluation of programs 
and policies that meet the educational needs of the Hutterite 
community. 

5. To insure maximum efficiency in the allocation of material resources. 

6. To insure maximum efficiency in the allocation of human resources. 
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ENROLLMENT 

IMMUNIZATIONS AND PHYSICAL EXAMINATION: 

All students enrolled in the Glacier Hutterite Private Elementary School 
must provide written vertification that they have been adequately vaccinated 
for D.P.T. (diphtheria, pertussis, tetanus), Poliomyelitis, Rubeola, and 
Rubella. 

Prescribed Medications: 

Special circumstances may require the school to support physician and 
parents in the administration of prescribed medicine. When such circum­
stances arise, the following guideltnes will be adhered to: 

1. A wri,tten authori'zation from the student"s physician must be presented. 
This authorization must include: name of student, date, name of 
medication, time schedule for administration, dosage, and possible 
side effects and a termination date. Only oral medications will be 
given. 

2. A written authorization from the student's parents or guardian to 
give the medi'cation, and a release from all liability in connection 
wUh the administrati'on of the medicati.on, shall be signed by the 
a,uthodti,es of the Gl aci,er Hutterite Colony School. 

3. Medications should be denvered to the school by the parents, 

4. A log or written record should be kept with the. studenths'naTl)e, date, 
ti.me, dosage given, and ini'tials of the person admini.stering the 
medi'cation. 

Emergency Treatment for Student Injuries: 

In the event any student is injured in a minor way that can be handled by 
the staff of the school, the chain of responsibility for admi'ni,stration 
of first aid shall be as follows: 

1. Teacher 
2. German Teacher 

If the injury is a minor, one of the designated staff may administer 
first aid in accordance with the generally accepted first aid procedures. 

In the event of a serious injury to the student, the family shall be 
notified as soon as possible. They shall decide what physician shall 
treat their child, and whether to pick up the child at the school. 



CHILD ACCOUNTING AND RECORD KEEPING: 

Permanent Record File: 

. A permanent record file will be kept on each student and contain proper 
'"i-dentification information, a complete educational history (anecdotal when 

. necessary), to include grades earned, the results of all standardized tests, 
-' and health records to inculde official verification of proper immunization. 

These records will be kept in a safe location and be available for parent 
inspection. After the end of the school term, the records will be stored 
in the county superintendent of schools' office in Cut Bank. 

Attendance: 

All students between the ages of 7 and -16 are required by State Laws of 
Montana to attend school. After the completion of the eighth grade, 
the students will enroll in an approved Work Study Program, as prescribed 
by the county superintendent of schools, until the student reaches the 
age of 16. 

Truancy: 

An absence with or without parental permission, which absence feels was 
unwarranted. 

Philosophy: 

The Hutterities of the Glacier Hutterite Private Elementary School believes 
that regular school attendance is essential to the educational development 
of all students. 

Grading: 

Written reports to parents will be made at least once every nine (9) 
weeks. Parent conferences, both formal and informal are encouraged as 
often as necessary, as are verbal or written progress reports between 
formal grading periods. 

'Retention: 

Students will be retained at the elementary level only after the parents, 
teacher, and the county superintendent have had a conference. The teacher 
will make the decision to retain. 

Teacher Evaluation: 

At least one formal observation in the classroom shall be made by the 
German Teacher. The German Teacher may require the county superintendent 
of schools to assist with the observation. 



FINANCE AND BUDGET: 

BUDGET DEVELOPMENT: 

The elementary budget for the operation of the school will be cooperatively 
developed by the school teacher and Gennan teacher, with consultation 
by the county superintendent of schools. 

BUDGET APPROVAL: 

The budget will be approved by the Boss Man of the Glacier Hutterite 
Colony. 

REQUISITIONS: 

All school requisitions must be approved by the German teacher, first, 
then the Glacier Colony Boss Man. 

I 

I 



CURRICULUM DEVELOPMENT 

The Hutterites of the Glacier Hutterite Colony recogizes that in order 
to achieve our adopted goals, it must allow the curriculum to remain 
static; therefore, the Board deems it essential that the school con­
tinually develop and modify its curriculum to meet the changing needs 
and diversity of our student body. 

Curriculum Development Guidelines: 

1. A total review of all programs should be scheduled to insure a 
comprehensive evaluation of each program at least once every 
fi ve (5) yea rs. 

2. The contents of the curriculum should reflect the adopted philosophy 
and goals of the school. 



GUIDELINES OF TEACHERS IN PRIVATE HUTTERITE SCHOOLS 

IN GLACIER COUNTY, MONTANA 

Hutterite children are born to quite different circumstances than are the 

other children in Montana. They are born to be self-sufficient as members of 

the colony. They are not to be receipients of welfare. Every individual must 

contribute to the welfare of all, thereby contributing to his own well-being. 

Their religion is based on Biblical truths. They do not maintain beauti-

ful church structures; their buildings are plain and clean. "Cleanliness is 

next to Godliness" , tis said. The buildings double as schoolrooms.- The adul ts 

adhere to the idea that men are men, women are women. The same theory applies 

to the children as Well. Some work is for males; others for women. This may 

sometimes cause a conflict in English school where equality of the sexes is 

practiced. Boys are expected to pick up after themselves just as well as girls. 

But Hutterites live in '!changing times" I too. Colonial life is more diffi-

cult to maintain. 

An English teacher must always keep in mind that the school is private, 

maintained completely by funds provided by their combined efforts. Taxes are 

paid, but no financial aid is received. Another fact, not to be minimized, is 

that the first (home) language is a German dialect. 

The following are Montana's Goals for Education listed in a brochure seen 

lately: 

Through Montana education, each student shall: 

1. Develop skills in reading, writing, speaking and listening 
2. Develop habit and skills necessary to maintain physical fitness and 

mental health 
3. Learn the rights and responsibilities of citizenship 
4. Develop and apply skills which define and fulfill his or her learning 

needs throughout life 



5. Learn his or her career opportunities and capabilities 
6. Develop and apply standards for judging his or her behavior 
7. Acquire a positive attitude toward learning processes 
8. Learn to live in harmony with others 
9. Live in harmony with and improve the environment 

10. Develop an understanding of his or her role and the roles of others as 
members of a family 

11. Be able to recognize, define and seek solutions to problems 
12. Be able to cope with changes 
13. Acquire knowledge and skills to purchase goods and services 
14. Acquire knowledge and skills for developing and appreciation of beauty 
15. Acquire attitudes and knowledge needed for participation in both mental 

and physical recreational activities 

These goals are applicable to Hutterite schools but perhaps this should be 

added to guide English teachers: 

16. Adhere to the teaching of our faith (Should it be number one?) 

English teachers should respect the Hutterites. It is not necessary to be 

a Hutterite to have understanding. 

They are a minori ty--an undemanding minori ty. They do not live in poverty, 

or with unemployment. These are problems, they, themselves solve for their own. 

If children lose a parent or parents, they do not become institutionalized. The 

relatives of the children assume the parent responsibilities. 

Generalizations are made about Hutterites, too. "Fun" is poked at them 

because they "barter". Why? Bartering was a common practice in our own society 

at one time. "Horsetrading" trying to get the best deal, etc. 

Many Hutterites do not have self-esteem largely because the people on the 

"outside" make generalizations, or do not treat them well. 

Contact with the "outside" world is limited for women and children. Men and 

boys have more knowledge because the men do business with others. Boys are allowed 

to accompany them. Girls may go to visit in other colonies, or go to a doctor 

or dentist. Many concepts are difficult to teach because of the lack of know-

ledge which a teacher may take for granted. 

Many of the people have never seen TV. Radios and tape recorders are not 

common. None of these are permitted for classroom use. 

-2-



Inspite of all the so-called negative conditions, Hutterite children do 

learn to read and write English, and German. They understand mathematical con­

cepts. 

Further proof of accomplishments with only a grade eight education more or 

less of the old-fashioned type, is the success these people have made in agri­

cultural businesses. Another point in their favor is that many of the young men 

are good workers, and often work for neighboring farmers because they are de­

pendable. No rancher is going to let someone work with the modern day machinery 

if he thinks the man knows very little about the operation of modern day machinery. 

Daily lives of Hutterite people are"scheduled" from early morning until bed­

time. Routines are rarely broken. The routine begins early. Children are in 

"nursery" school at an early age (23f years). They are fed on schedule. The 

hours are consistent. There's a time to-eat, a time to work, a time for German 

school, a time for English school, a time to rest, a time to sleep. 

An English teacher must try to instill in the individual pupil a desire to 

learn even though the subject matter may seem irrelevant. Homework is not wanted 

because evenings are filled with work responsibilities and learning German Bible 

verses. Library reading must be encouraged during English school hours. The 

goals of learning must be accomplished within the "English School Day." 

REGISTRATION: 

Usually the English teacher comes to, the school one day before classes are 

to begin. There is not much point in coming earlier; because the school building 

is the church, so often nothing can be done until school opens. There may be 

records for the previous term, and then again, there may not be. Help with names, 

ages, birthdates, class assignments, etc., can be had from the older girls in 

attendance. Sometimes the older boys do not enroll until the urgent fall work is 

completed. 

-3-



All children within the age groups of seven through fourteen will appear. 

"'" Age six children go to German school. Identifying children becomes the first 

order of the day. Many first names may be the same. Several may have the same 

.. first and last names. It takes awhile to sort out the "familities". For in-

stance, there may be a David S. Wipf. He is the son of Samuel Wipf. Another 

David is David Jacob Wipf, son of Jacob D. Wipf. The third David is David 

John son of John P. Wipf. 

Hutterite children must oomply with the State law by going to English school 

.. until they have completed eight grades, or until they are sixteen years of age. 

So if a child has a birthday in January or even April they must complete the 

eighth grade. However, at age fourteen, all are oonsidered adults in the oolony. 

They accept the responsibili ties of adults in the "work" sector. They eat wi th 

the adults. A teacher would then be unreasonable if a child were to be detained 

......, at the scheduled noon mealtime. The "adult" child would not eat later. It's a 

matter of status! 

STUDENT DISCIPLINE POLICY: 

All the minor types of discipline found in public schools are also found 

in a Hutterite school. Kids are kids! Tardiness, eating sunflower seeds, or 

candy, chewing gum, failure to do school work, untidiness, diSObedience, writing 

on desks, fighting, teasing, cheating, fits of anger, etc., are some of· the most 

pervalent. 

However, there is support for the teacher from the German teacher. In fact, 

the German teacher is somewhat in the same situation as the principal of another 

school. For a beginning teacher in one of these schools, seeking help and learn-

ing from him what punishments are advised oould be helpful. 
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CLOTHING FOR TEACHERS: 

It seems a little ridiculous to need to mention clothing for teachers, but 

previous incidents makes it advisable. Neat, conservative dress is recommended. 

Women teachers may wear dresses, slacks or pantsuits. However, the dresses or 

skirts should not be extremely short. Dresses and trops should not be "low-cut". 

Men teachers should dress neatly and in good taste. The setting is rural but that 

should not mean slovely dress. Hutterites wear good quality clothing even though 

it is homemade. Their clothing and themselves are clean. Teachers should be 

a favorable example, too. 

THE SCHOOL DAY: 

Individual colonies may vary within what is a school day. At the beginning 

of the term the German teacher and English teacher should have a consultation, 

and reach an amicable time schedule. 

English teachers should be made awa.z:~ .~f. th.e fact th~t: yhep:_c€!;r.tii!4Il work 

activities are being ,done, some children will be absent. Some children may need 

to be tardy because of the work they must do. Hutterite children are just like 

other children. Sometimes they try to see how far they can go before there is 

a reckoning. Perhaps it has been decided they may be ten minutes late, the 

ten minutes becomes twelve or fifteen. With the help of the German teacher, the 

teacher should be prompt, too. 

With One teacher in charge, all duties performed by several teachers in other 

schools, become the responsibility of the one teacher. Building and classroom 

discipline are to be handled by him or her during English school hours. However, 

the German teacher may function as the principal of a private school in extreme 

situations. As in public schools, parents may not harass the teacher. The 

German teacher should make this clear to all parents in the colony. Good school 

discipline is not only important in itself, but is essential for valuable 
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eq. 'ning to take place. 

" ;. 
!.9.1'r!fL SUPPLIES: 

Books, paper, etc. are not as plentiful in a Hutterite school as 

iH some public schools. - It should be a teachers aim to be as economical 

as possible with supplies. This means that the teacher must watch the 

c~ldren to waste. 

S ... HOOL ROUTINE: 

Hutterites do not observe some legal holidays, Labor Day, Thanks-

~ving, Veteran's Day, New Year's, etc. They do have "church days" 

~ 1ich makes it impossible to have school because the building is used .. 
for church. No exception will be made . Most colonies do not allow 

• ime made up on Saturday. It is impossible than that the colony 

fr.erman teacher) and the English teacher workout some sort of compromise 

~cerning this problem. 

;,.,,1INIMUM Bl!..fES: 

Minimum rules that help provide a proper atmosphere for a meaningful 

-education seem necessary: The safety of the children is important. 

-
1. Running in the school is dangerous and should be discouraged. 

2. 
3. 

4. 

5. 

6. 

It seems a good practice to have orderly dismissal of pupils, 
too. 
Verbal and physical abuse among children. 
Discourage throwing of objects such as rocks, sticks, dirt, 
snowballs, etc. 
Sharp articles such as knives, toys, etc, are not to be brought 
to school. 
Discourage whispering because it interferes with efforts of 
those who may be trying to study. 
Care of property, school furniture, books, classroom is the 
responsibilities of all, not just the girls who sweep and mop. 
Chalkboards should be'reasonably clean for use of the English 

teacher at the beginning of each school day. 

~N ENGLISH TEACHER SHOULD BE AWARE OF THE FOLLOWING FACTS: 

1. Private Hutterite schools are maintained because the people 
wish to keep and continue their own culture. 

2. Teachers must not interfere in anyway with the religion or mode 
of life of these people. 



3. Sex education is an area to be left entirely to the colony. 
4. Hutterites are conscientious objectors. (If you can't accept this, 

don't try to teach in their schools.) 
5. Hutterite colonies pay income taxes. 
6. Hutterite colonies pay property taxes the same as any corporation in the 

county, or state. 
7. German is the home language; English, the second language. 

(a) Creates problems in understanding, and communication in general. 
(b) Penmanship. 

8. No two colonies are exactly the same. 



~-- glacier county 'superintendent of schools ----_ 
Durryl OrnsbL·f'{J. Superintundelll 

Glacier Coullty Courlhouf;u 
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----"'--'--=-------Cut BankrMontana. (406) 873-2891 --:-,-:--/, .. -,. ---~--
, 



• S1i..lDENT'S NAME: 
----------------~----------I ' 

CXJI.1Nl: 

BIR'IlIM1E: 

All students who have canpleted the eighth grade, but YJho are not sixteen, 
must keep a complete and accurate accounting of their assigned workstudy 
projects in this booklet. 

The purpose of the workstudy program is to utilize the community resources 
outside of the classroan. The projects are short-termed and the student 
will enrich their knowledge by participating :in the cannunity workstudy 
projects. 

Darryl Qr.sberg 
Glacier County Super:intendent of Schools 

•• I" 
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February 2, 1983 

Senate Education Committee 
State Capitol 
Helena, Montana 59620 

Senators, 

We, as parents, feel we have the obligation to decide whether 
our children should attend a private school. 

We feel also the state should not have any authority over 
our christian school and we are not in favor of SB-253. 

Sincerely, 

0:v //~/~/ ~J 

Mr. and Mrs. Rudy Chavez 
510 S. 5th West 
Missoula, Montana 59801 
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III,el'<' ar'" ~lhcr. bi I IS· deal jng w~u, Lt,e e()m~UIS"ry at~endanec Ii,. home· 
~,(.:ho(ding submitled to the lIouse and Senale Education C()mmitt.t.~cs. Th{' education 
IlI'gunizut ions ml'lIl.ioll('·U above art' suppl)l'l.ill~~ all extr{;mely f'c;-:;lriet ive hi J I that 
J uon't think any of you .. uu~d want. They wanl complete control of' our children <ind 
l.'urriculum, thr'()ugh teacher c(:t'tification, texLhooks anu accr·..!dilation. They wi 11 
gel their way unless we lel. our' desires be knuwn to our' representatives in Helena. 
It i!::i very important and impressive and inrlucncial to have many witnesses at these 
legislative committee mt::t:tings, and if you can't leave your business or home to per­
sonally contact your rcprcsentalivc~, please wrile letters stating your views. We 
tlUVC the Hible, the Constituli(Jn, and the laws uf' Montana on (lur side, and let's let 
lhem know lhat we know! And rll"as(' hi' In'il'!", j";H'tual, ,Hid sp''C'if'ic. 

A~: long as House Bill 49 is in Committee, it is important that you write or eall 
Lhe members of the House Euucation Committee, lisled below. Their t~ecommcndalion will 
make or br'cak th i s bi I], Onee the bi 11 leaves lhe Commi t tee, it is important to con­
tact the Rcrr.esentative from yuur own area. If it should pass the Hou=:e, then the bi]] 
will be considered by the Senate Education Committee, then the full Senate, etc. You 
\.'afl call a toll-free numbel' to find out the status of the bill, or any bill in which 
'you have special interest. The phone number is 1-800-332-3408. You must know the 
number ur sponsor of any bill yuu'r'l' intercsb::d in. If you wish to call any Represen­
tative, call 1-449-4800 and ask l'or him or her'. This number is the House switchboard, 
and the operator will connect you with the Representative if he is available. To find 
out the n.ame of' your own Hcprcscntative and Senator, call your local newspaper. 

This is our chance to have home schooling explicitly permitted in Montana by law. 
Support Rep. Ken Nordtvedt's House Bill 49 as originally written. 

HOUSE EDUCATION COMMITTEE 

Fritz Daily, O-Butte, chairman 
Holand Kennerly, D-Babb, vice chairman 
Gene Donaldson, R-Helena 
Halph Eudaily, R-Missoula 
.Ioe Hammond, D-Albcrton 
Tom Hannah, R-Eillings 
Mike Kauas, V-Missoula 
Nancy Keenan, D-Anaconda 
r.es Kitseiman, R Billings 
Ear 1 Lory, R-Missoula 
Hun Miller, R-Great falls 

SENATE EDUCATION COMMITTEE 

Bob Brown, R-Whitefish, chairman 
Ed Smith, R-Dagmar, vice chairman 
Roger Elliott, R-Columbia Falls 
Delwyn Gage, R-Cut Bank 
George McCallum, H-Niarada 
Elmer Severson, H-Stevensville 
Harry Berg, D-Great Falls 
Chet Blaylock, D-Laurel 
JacK Haffey, D-Anaconda 
Joseph Mazurek, D-Helena 

Les Nilson, D-Great Falls 
Gerry Nisbet, D-Gl'eat Falls 
Hay Peck, D-Havre 
Jack Sands, D-Billings 
Ted Schye, D-Glasgow 

[Letters to any of these persons should be 
addressed to them at the state Capitol, 
Helena, Montana 59620.) 

Dan Yardley, V-Livingston 

",I-:I'S UPDATE FROM OTHER STATES: 

,11SSISSIPPI: "It is not the intention of [the state) to impair the primary right and 
the obligation of the parent .. to choose the proper education and training for such 
child, and nothing in said sections shall ever be construed to grant, by implication or 
otherwise, to the state of Mississippi, any of its officers, agencies or subdivisions 
any r'ighl or authority to control, manage, supervise or make any suggestion as to the 
corltrol, management or supervision of' any private or parochial school or institution 
for the education or training of children, or any Ilind whatsoever that is not a public 
school .. ; or .. to control, manage, supervise, provide for or affect the operation, 
management, program, curriculum, admissions policy or discipline of any slJch school." 
1I:I7-13-99J Compulsory attendance "shall not apply. to any child who is receiving 
proper instruction in the home." ! §':H-I.'-97 ~ 

l\tICII1t;.'\N: A judge exempt.cd private ChJ'i~liafi schuols from slale supervision or their 
clIrr'iculum and teachers in early .January, 1983. This affects the whole stale. There 
is now a legal doubt as to whether the compulsory attendance requirement is legal, ac­
cording to Asst. Attorney Genera1 Gartner. See ,January 10, 1983, Time Magazine, page 66. 

NOlffH CAHOLlNA: In August, 1982 a federal court found the state's compulsory school 
attendance law unconstitutional. A 1st Amendment right to freedom of religion was more 
compelling that the state's right to enforce universal uniform education. 

LOl'ISIANA: In 1980 Louisiana totally deregulated private education. There is no minimum 
number of pupils and anyone can teach. Anyone Can start a private school if he foregoes 
,tate and federal funds. [H.S.17:236 amended by Act 828, 1980.) 

~1ONTANA: Intcrcsted in ~l 10("'al home ~choolcr's newsletter? wri te Debbie Kersten, Box 
1008, Belgrade MT 59714 for ddai Is. 

• • • • 



\. j 
Tit all Horet' SChoo!l'r's: 

, 
On Monday, ,January 10th, ~tt 12:30 PM, the Education Committee of the House of' 

Representatives met in Helena, Montana, in room 420 of the Capitol Building to dis­
cuss House Hill 49, sponsored by Hep. Ken Nordtvedt of Bozeman. This bill would 
change the wording of' the compulsory attendance law to permit home schooling in Mon­
tana. The law presently excuses a child from public school attendance under Law 20-
4-102 I formerly 75-6303), subsection (3) if "the child is provided with supervised 
correspondence study or supervised home study under the transportation provisions of 
this Tit.le." Hep. Nordtvedt's bill would remove the words "under the transportation 
provisions of this Title." 

Ahoul forty or' fifty proponents of' the hill were pr·esent. and many testified 
h(' fur't: the Commi llt't'. I spoke as one who had cdut:u ted my chi ldren since 197~ and 
that they had gone on to college with no problems of adjustment (socialization) and 
with good grades (academic). I briefly explained my teaching day of no more than 
three hours and no more than eighl months per year, showing my childl'en'~ college 
entrance tesls with results superior lu those of the slale's. The state, hy the way, 
tests only college-bound students. not all students. 

Attorney and pastor Doug Kelley of Helena brought out some very interesting legal 
aspects regarding our present law and the Attorney General's 1980 Opinion that stated 
a home i::; not a "private institution" and school cannot be taught in the home, .John 
r.taynard. the assistant Attorney General who was the primary author of the 1980 Opin;on~ 
was present but did not tes ti fy except to answer one short question by the Conlmi ttee. 
Originally home study was permitted by law in Montana. However, in 1971, Senate Bill 
permitted codification of the laws of Montana. In other words, all the laws were 
systematically reorganized to eliminate dupii(.:ations, excessive language, and any re­
dundancy ... i lhout changing the meaning. Mr. Kelley introduced as evidence not only 
the old laws [that had explicitly permitted home instructionl, but the minutes that 
accompanied senate Bill I explaining that it was not the intent of that bill to change 
Of' eliminate the meanings of any laws .. It was the result of this codification that the 
home study provision of the education law was omitted and lumped under the "private 
institution" provision with all other non-public educational institutions, whether 
p;--ivatc, parochial. correspondence, or' home study, since in Montana a "school" is es­
tablished and maintained at public expense, and "private institutions" arc not. 

Other parents--McBees of Bozeman; Parnells of Butte; Kerstens of Belgrade; Suttons 
of Broadview; and many ot.hers frum other areas in Montana--testified in favor of home 
schooling. A professional historian testified in favor of the bill. Several pastors 
testified. Two retired public school teachers testified. Most cited Biblical and Con­
stitutional reasons that freedom of choice in education is a right of parents. Many 
parents simply distributed written testimony to the Committee, and many of us distri­
buted literature documenting the quality of home education, giving the names of some 
famous persons who were home schooled. and so on. Many parents, pastors and Christian 
school administrator's simply were present to wi tness the proceedings. 

Opponents of the bi 11 were 311 reprt!sentatives of state of teacher organizations: 
Alan Gunderson, chairman of the State Board of Education; Wayne Buchanan, Montana School 
Boards Association; Dave Sexton, MEA; Rod Svee, assistant State Superintendent of Public 
Instruction; and a couple of others representing orgarizations dealing with abused 
children and those wi th psychological problems. 

It was interesting to note that all but one of these same persons testified just 
a few minutes earlier in favor of another bill the Committee is considering that would 
remove the oath to the Constitution that teachers must take. During their testimony on 
that bill they said it denied them freedom of choice and it was unconstitutional to 
force teachers to take the oath! It came out in their testimony that no teacher has 
taken the oath since 1975 anyway, a direct violation of the current law! They also 
testified that the home schoolers present in the room were not the ones causing them 
problems, but those who didn't come, Iro~ically, two families present in the room are 
currently being prosecuted and two more threatened with prosecution because of those 
organizations whose representatives stated what conscientious, industrious parents we 
were! 

Rep. Nordtvedt did a marvelous job of presenting his bill and his reasons for it. 
He is a strong proponent of parental rights and pluralism in education. He is aware of 
the steady decline in public education and the different philosophies held by proponents 
of Christian education, whether in church schools or the home. He believes that parents 
should have alternatives, even if not based on religious grounds. His bill would give 
the supervision of the child's education to whomever super'/ises the child and would in 
no way threaten public school transportation to those who want it. 

House Bill 49 is presently "tabled" in the Education Committee. This means that 
it is being discussed. Amendments to it are being considered; the exact wording is 
being considered~ some Committee m~mbers want to join it to other bills under considera­
tion. It is possible the bill could remain tabled until an effective death. However, 
if the Committee 1~('lcases the bill, with or without amendments OT' rewording, it will go 
tu the full lIou5t.* of H(~Pl'(~~cnlntivcg fOI' consideration. No hi 11 is cnacted into law 
wi thout the ;'lpprovAl of the House nnd lhe Senate I and the 3i ~nature of thf~ r.n\lp"'nnt' 


