MINUTES OF THE MEETING
AGRICULTURE, LIVESTOCK AND IRRIGATION
STATE CAPITOL BUILDING

February 2, 1983
The Agriculture, Livestock and Irrigation Committee meeting
was called to order on February 2, 1983 in Room 415 of the

State Capitol Building, at 1:00 p. m. by Chairman Galt.

ROLL CALL: Upon roll call all members were present.

SENATE BILL NO. 238: Senator Don Ochsner, District 26, intro-
duced the bill in behalf of the Department of Agriculture. It
is an act to generally revise the laws relating to the regula-
tion of the sale and use of pesticides amending several sections.

This bill is attempting to clear up some of the problems raised
by the Department of Health, Department of Fish, Game and Wild-
life and Parks and others pertaining to the use of pesticides
in Montana. Also to further regulate and license these people
using, selling, and applying pesticides, by setting fees,
licensing requirements, and educational programs. There are
also penalties set for persons convicted of violations of any
of the provisions of this bill.

PROPONENTS: Keith Kelly, Director of the Montana Department
of Agriculture supported the bill as the state of Montana has
had a lot of problems in the last few years with pesticides
and herbicides. In rural areas, 2 4D drifts have become a
problem due to the many small ranchettes of 10 acres or less.

I think the producer is being penalized not the user as our
only authority was to jerk the license from the applicator.
He explained the fee increases. His final comment was that
this proposed legislation is for an educational program.

Darryl Meyer of Cascade County favored the bill but felt the
fee was too high and that it should be amended to lower the
fee.

Lowell E. Dorrington of the Montana Agriculture Business Associa-
tion spoke in favor of the bill but suggested several amendments
to the bill. Please see Exhibit No. 1.

Ron Marcoux, Department of Fish, Wildlife and Parks supported the
bill and praised the Department of Agriculture for their efforts
in working on this problem. Please see Exhibit No. 2.

Franklin Grosfield, a rancher from Big Timber, supported the
bill and the amendment proposed by Mr. Dorrington on Page 9
Line 2 of the bill. Please see Exhibit No. 3.
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Jo Brunner of the Women Involved in Farm Economics organization
supported the bill but recommended that there be some amendments
added especially on Page 9, Line 2.

Mons Teigen, representing the Montana Stockgrowers, Montana
Woolgrowers, Cowbelles, Farm Bureau and State Grazing Districts,
spoke in support of the bill with a few changes such as mentioned
by the former witnesses., His organizations do feel this is a
step in the right direction and better than what we had to work
with in the past.

Terry Murphy of the Montana Farmers' Union stated they have deter-
mined that a bill of this sort is needed and to hold to the sugges-
tions by the Department of Agriculture.

Tom Daubert, Montana Environmental Information Center, was in
support of the bill and said they were pleased to see this bill
come before the Legislature. They felt it was clearly unjust to
penalize farmers by putting applicators out of business at a time
when they were needed to do the spraying. I have learned that
out of bitter controversy comes cooperation.

Janet Ellis representing the Montana Audubon Council supported
the bill., Please see Exhibit No. 4.

Ken Knudson, Montana Wildlife Federation with 2,000 members,
spoke in support of the bill and praised Keith Kelly and his
staff for doing a good job.

Fred Brown of the National Farmer's Organization supported the
bill and recommended that all funds derived from the fees go
into an education fund. Please see Exhibit No. 5.

OPPONENTS: Bill Asher representing the Agriculture Preservation
Association, Park Preservation Association and Sweet Grass Preser-
vation Association stated that they do have problems with the bill
but would turn his time over to Paul Newby of Belgrade.

Paul G. Newby, representing the APA, opposed the bill as they
felt the fee increases were not necessary and felt the training
should be conducted by the chemical industry. I would like to
see basically the amendments offered to this point with a few

additions. I am in support of an amendment on Page 9, Lines 2
through 4. I am in support of tightening up the language. It
appears it is needed to be polished considerably. Please see

Exhibit No. 6.

Wayne Turner of Big Sandy, representing the Montana Aviation
Trades Asscciation, stated that in the event that the bill needs
to be passed with major amendments, we want to go on record in
opposition. The increases are excessive and he felt the industry
should cover the cost of education. I might mention that the
Montana Aviation Assoclation 1s users not just dealers.
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Senator Aklestad asked who made up the Board?

Keith Kelly stated that by statute there were 3 representatives
from health, 3 from wildlife and 3 from chemical industries.

Did that board make a final decision on this proposal,Senator
Aklestad asked.

Mr. Kelly stated they they generally concurred.

Senator Aklestad stated that he would like that vote made
available.

Questions from the committee were directed at Mr. Kelly in
regard to recertification.

Mr. Kelly stated they have to recertify and during a 5 year period
you pick up 100 points for certification.

Senator Aklestad asked what are the number of credits needed now?

Gary Gingery of the Department of Agriculture replied at the end
of a 5~year period you have to attend an approved training course
and then you can be recertified. With the present system, someone
could go 5 years with no training at all.

Senator Aklestad asked Mr. Teigen since he was representing many
organizations did the organizations go on record that they were in
favor.

Mr. Teigen stated that it came from executive committee action.
Each and everyone have not been polled--they have not.

Senator Aklestad stated-—-No resolution was made at the State
Convention?

Mr. Teigen answered "No Sir".

Senator Gaham asked what do you anticipate at the end of 5 years
for an operator on the farm------ his license will run out and then
he has to take more schooling.

Mr. Gingery replied that's correct.

In regard to questions from the committee on the education program,
Mr. Kelly stated that the education program would be handled

through the local extension offices. Due to a cut 1in federal
funding, the meetings would be limited to only the extension offices.
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Senator Conover: Keith, how many FTE increases in next two
years.

Mr. Kelly: 3.5 positions - going to the full-time appropriation
committee.

Senator Lane: What do you think it would raise the cost per acre?

Mr. Newby: That would be entirely dependent on the number of acres
each applicator does.

Senator Lane: What I mean - 100 acres - 200 acres.

Mr. Newby: §20 Would spray a hundred acres. 1,000 acres would
be 2 cents and so on.

Senator Kolstad: Mr. Kelly, your training sessions-- are they
going to be continued as a TV conference call thing.

Mr. Kelly: That's one possibility.

Senator Kolstad: The increase in rates and fees that this bill
calls for will be primarily used for additional FTE's and training
programs.

Mr. Kelly: Yes. Especially for our entomologist--he just donates
leave or time each calendar year and we are afraid we are going to
lose him.

The hearing on Senate Bill No. 238 was closed.

SENATE BILL NO. 265: Senator Graham, District 29, introduced the
bill in behalf of the Department of Livestock. He said he would
turn his time over to Dr. Jim Glosser of the Montana Department
of Livestock who would explain the bill.

Dr. Glosser, Montana Department of Livestock, explained a situa-
tion that happened in southeastern Montana where 4,400 diseased
cattle were brought into the state and the Department of Live-
stock had to gather all the cattle and dip them. The cost was
$7,500.00 including the airplane which we had to absorb. This
bill will allow the Department of Livestock to enforce the rules
so that they can collect fees for treating cattle that are in
violation of the rules. Please see Exhibit No. 7.

PROPONENTS: Mons Teigen, Montana Stockgrowers, Woolgrowers,
Cowbelles, and Farm Bureau, supported the bill but one problem
that they had with the bill was that on Page 2 Lines 15 and 19,
the seven days is too restrictive. They preferred a thirty day
time period. Please see Exhibit No. 8.
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There being no opponents, questions were asked by the committee.

Dr. Glosser stated that they have not had a case like this in
20 or 30 years and that they only have to use the statute every
2 or 3 years. He also said there would be no problem with
changing the time for response to a notice of violation to 20
or 30 days. The law should be firm but fair.

Hearing was closed on SB 265.
DISPOSITION OF SENATE BILL 191: The committee had a brief dis-

cussion with Dennis Hemmer of the Department of State Lands
regarding the fees for grazing.

Senator Boylan made a motion that Senate Bill 191 DO NOT PASS.

Senator Aklestad made a substitute motion that Senate Bill 191
be LAID ON THE TABLE.

Senator Galt: Am I correct in assuming that this will take a
2/3 vote of the committee to bring it back.

Senator Kolstad: Yes.

Upon roll call vote, motion was carried by 8 to 1 with Senator
Graham voting no.

DISPOSITION OF SENATE BILL 192: Senator Kolstad stated that

he would like to move that Senate Bill 192 be LAID ON THE TABLE.
The reason I make this motion is that we have heard a lot of
good testimony against the bill, economic times are so that it
is a bad time to ask for a raise and I have had numerous calls
against the bill and not one letter in favor of the bill. I
feel I would do my constituents a disservice if I voted for this
bill.

Senator Graham: Upon finding that the state does not pay for
fertilizer or hail insurance, I feel that they are, charging
enough for leasing state land. The Department of State Lands
should rewrite the bill and bring it back in 2 years with an
adjusted schedule.

Senator Conover agreed with Senator Kolstad and Senator Graham.

Upon roll call vote there was a unanimous decision that Senate
Bill 192 be LAID ON THE TABLE.

DISPOSITION OF SENATE BILL 233: Motion was made by Senator
Ochsner that we accept the amendment on Lines 24 and 25, by
striking "it must have" and inserting "there must be". Motion
carried unanimously.
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Motion was then made by Senator Lee that SB 233 be TABLED.

Upon roll call vote motion was carried.

DISPOSITION OF SB 38: Motion was made by Senator Conover that
the Statement of Intent on SB 38 be accepted. Motion carried.

Motion was made by Senator Kolstad that SB 38 be LAID ON THE
TABLE. Motion carried unanimously.

ADJOURNMENT: Meeting adjourned at 2:43 p. m.
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STATEMENT OF INTENT
Senate Bill No. 38

A statement of intent 1is required for this bill
because it grants rulemaking authority to the Board of
Veterinary Technicians. ‘

The bill requires that the board adopt rules governing
the matter of examinations for licensure as a veterinary
technician. It is the intent of the Legislature that the
Board comprehensively review examinations administered in
other states, particularly neighboring states, and consult
with the American Veterinarian Medical Association as well
as schools of veterinary technology before determining the
matter of the examinations.

In giving reasonable notice of the time and place for
holding examinations, the Board should publish such
notification in local newspapers throughout the state and
should apprise the Board of Veterinarians, provided for in
2-15-1852, of the time and place of the examinations.



AMENDMENTS TO SB 233

Page 2, lines 24 and 25.
Strike: "it must have"
Insert: "there must be"
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SB 238

Testimony presented by Ron Marcoux, Department of Fish, Wildlife, & Parks

February 2, 1983

4

I appear today in support of SB 238..

- Over the past two years Montana has experienced a certain—amount of
turmoil with respect to the use of pesticides. This turmoil was touched
off by a misuse of the pesticide Endrin in eastern Montana which resulted
in a fish kill on Sunday Creek.

The ensuing events indicated the state's inability to determine
where pesticides were being used and insuring that they were being
applied according to label specifications.

In addition, this past week, the combined meeting of the Montana
Agri-Business Association and the Montana Weed Control Association was
informed of a study conducted during the past year which indicated
that 46% of the equipment tested showed an application error rate of
20% or more, Not only is an estimated four million dollars of chemical
wasted each year but the opportunity to apply the prescribed amount is
greatly reduced,

As a response to these occurrences the Department of Agriculture
has appointed a Pesticide Advisory Council and embarked upon a commendable
program to address some of these shortcomings. This effort has consumed
much time and effort, but is beginning to produce results.

SB 238 is one of those results and is a step forward in ensuring
the safe and wise use of pesticides. Passage and implementation of
this measure will assist the Department in meeting the needs of the
agriculture community as well as the concerns of those who are indirectly
affected by the use of pesticides.
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Montana Audubon Council 7o

Testimony for SB 238

Mr. Chairman and Members of the Committee:

My name is Janet Ellis and I'm here today representing the
Montana Audubon Council. The Council is made up of eight Chapters
of the National Audubon Society and represents 2400 members located
throughout Montana. |

The Council supports SB 238. In the last two years, newspapers
have introduced us to words such as endrin and chloronated hydrocarbons.
And with this introduction; all Montanans have become aware of the
difficulties involved in administering our laws pertaining to the
sale and use of pesticides. SB 238 is a positive step to help us
improve our system. A "DO PASS" for this 1egislationhill let us
say that we can learn from the past.

The Montana Audubon Council urges your support of this bill. We
would also like to take this fime to thank Senator Ochsner for bringing
this bill to the attention of this Legislative Body. '

Thank you.
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