
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

January 22, 1983 

The fourth meeting of the Senate Local Gover~~ent Committee was 
called to order at 12:35 p.m. by Chairman George McCallum on 
January 22, 1983 in Room 405, Capitol Building. 

ROLL CALL: Roll was called with Senators Crippen and Story ex­
cused. 

CONSIDERATION OF SENATE BILL NO. 130: Sen. Mazurek, Senate 
District #16, appeared before the committee as aponsor of the 
bill and handed out Exhibit #1. (Attached). He stated that the 
bill was very simple in what it does; it requires a fiscal note 
on legislation having a fiscal impact on local government. He 
felt this was something the Legislature must do as many of our 
actions have a dramatic effect on local governments. We not only 
deprive local governments of some tax money by our actions but make 
decisions for them that require them to spend money. He felt there 
should be a fiscal note to assess the impact. He suggested an 
amendment on page 1, line 23: 

Following: "officials" 
Insert: "or organizations representing local agencies 

or officials". 

PROPONENTS: Bill Verwolf, Finance Officer for the City of Helena, 
stated that there were four different items that were of utmost 
importance before the Legislature and this is one of them. He 
believed that the people in the Legislature should know what it is 
going to cost local governments before the bill is passed. 

George Bousliman, Urban Coalition, said that the fiscal note bill 
is consistent with some legislation that is now on the books, 
namely the so-called "Drake Amendment" and voiced his support of 
the bill. 

Alec Hansen, Montana League of Cities and Towns, stated that the 
League supports this bill. He felt it is essential that the 
Legislature understand the effect of its actions on local govern­
ments. He did not feel it would be necessary to have a fiscal note 
on every small bill but the people back home that pay the taxes 
should know what the impact will be. 

Dave Wilcox, City of Missoula, agreed with the above comments. 

John Wilkinson, Lewis and Clark County, stated that we have to be 
responsive to our constituents and gave his support for the bill. 

Dave Lewis, Office of Budget and Planning, stated that he certainly 
a~eed with the concept of the bill but explained that the information 
is not readily available at this time. He felt that the Legislature 
should not expect immediate perfect data. If this is the case, it 
is going to be very costly. 

Mike Stephens, Montana Association of Counties, supported SB 130. 
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He said that the Association, last year, was involved in 525 bills 
that affected local governments. He stated that they were pretty 
well prepared with their own materials but could not keep up with 
525 bills. In referring to the third option on the fiscal note 
attached to this bill, the Association does do this now but with 
a staff of four it is impossible to provide enough information. 

There were no further proponents. 

There were no opponents. 

In closing, Sen. Mazurek said that 37 other states do have this 
requirement and if we have this information we can do a better 
job making our decisions. 

DISCUSSION OF SENATE BILL NO. 130: Sen. Boylan asked if this was 
going to be broken down on a county basis. Sen. Mazurek said it 
would be the dollar level statewide. 

Mr. Don Dooley, Department of Administration, said they are getting 
annual reports from all cities and counties but some are using old 
accounting systems and they are trying to update these systems. 
Some of the information that is sent in is not reliable. 

Sen. Fuller asked if there was an appropriation made in this 
session if they would support it to which Mr. Lewis replied that it 
was a very good idea but it is a little ways down the list. Even 
if the bill is passed and no additional appropriation is made, they 
will still have to ask for a fiscal note. 

There being no further questions on SB 130, the hearing was closed. 

CONSIDERATION OF SENATE BILL NO. 162: Sen. Mazurek, also sponsor 
of this bill, said that this is an 1895 requirement and it is not 
being complied with now. (Exhibit #2 attached). It is obsolete 
and urged the committee's favorable consideration. 

PROPONENTS: Bill Verwolf, representing the Municipal Clerks, 
Treasurers and Finance Officers Association, said they felt this 
was a good opportunity to clean up the law. Most of them were 
ignorant that it existed and since it is not being adhered to it 
should be taken off the books. 

Alec Hansen also supported the bill. 

There were no further proponents and no opponents. Hearing on 
SB 162 was closed. 

CONSIDERATION OF SENATE BILL NO. 135: Sen. Halligan, Senate 
District #48, sponsor of the bill, said it was not a new idea and 
it had been submitted in 1981 and he believed it was killed in the 
Senate. It does not authorize any new taxing authority, simply 
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allows flexibility. He explained the bill section by section. 
He said that there should be an amendment on page 3, line 3: 

Following: "of the" 
Strike: "elected county body" 
Insert: "voters" 

PROPONENTS: Mike Stephens supported the bill in that it does 
not give any more mill levies. It does allow more flexibility in 
the budget for the needs that the people desire. 

John Wilkinson supported SB 135. It is very unflexible in allowing 
local officials to decide according to the local needs. The all 
purpose levy would be optional and could be changed back after a 
one year period. He felt that Section 4 was an unnecessary section 
and that this should be submitted to the vote of the people. There 
have been some problems in other counties and they are trying to 
work those out so they can submit some amendments to the committee. 

George Bousliman strongly supported the bill. He also wanted to 
work with some of the cities and towns that have looked at it and 
present some amendments. 

Alec Hansen said that in Section 3 the word "may" bothers the cities. 
Also, not included in the list is the counties' share of the health 
department costs and would like the chance to study some amendments. 

Ann Mulroney, League of Women Voters, submitted her written 
testimony, which was read by Mike Stephens. Copy of written 
testimony attached. (Exhibit #3). 

There were no further proponents. 

OPPONENTS: Dennis Burr, Montana Taxpayers' Association, handed 
out a book "Montana Taxation - 1983" to each member of the committee. 
(Exhibit #4). He referred to page 16 of the book. This bill is 
contemplating a 55 mill levy plus other levies. He felt this is 
more than just flexibility. Their opposition is not to the 
flexibility but what they see to be pretty much a blanket to increase 
the mill levy. 

There were no further opponents. 

In closing, Sen. Halligan said he was willing to work with the 
committee as the bill does have some problems and does need some 
amendments. He said he would like to request a subcommittee and 
would like to maintain the integrity of the bill. 

DISCUSSION OF SENATE BILL NO. 135: In answer to Sen. Conover's 
question concerning libraries, it was stated that libraries would 
be included in the all purpose levy. 

There being no further questions from the committee, the hearing 
on SB 135 was closed. 



Local Government Committee 
January 22, 1983 
Page 4 

CONSIDERATION OF SENATE BILL NO. 175: Sen. Elliott, sponsor of 
SB 175, explained what the bill would do. One of the main purposes 
of the bill is to raise the allowable maximum from 3 mills to 6 
mills. Ten counties do exceed this 3 mill levy. The city's 4 1/2 mill 
levy should not be in addition to the county levy when it is serving 
all people in the county. He suggested an amendment on page 1, line 18: 

Follwoing: "property" 
Insert: "outside of incorporated municipalities" 

Another amendment on page 1, line 24 was also suggested. 
Following: "no" 
Insert: "permissive" 

We must have local control of our money and these people that have 
been elected are responsible people. 

There were no further proponents. 

OPPONENTS: Mike Stephens felt that in view of the economic times 
that an increase in mill levies at this time would compete with other 
entities. 

Sarah Parker, State Librarian, and also representing the Montana 
State Li.brary Commission, said there are some very real problems 
and the laws are very m~ch out of date. They would like to review 
the laws over the next two years and work up a comprehensive revision 
of library law to present to the next session. They would like the 
committee to defer action on this to give them a chance to work on it. 

Bill Snyder, City County Library, Missoula, submitted written 
testimony, copy of which is attached. He also stated HB 212 would 
be much more helpful with the funding crunch we are experiencing. 

Millie Sullivan, Montana Library Association, stated that for the 
same reasons Sarah Parker pointed out, they want to do a responsible 
study and come back in two years, and because of the fact that this 
piece of legislation could be very detrimental, she asked that the 
committee table the bill until they can come up with a better way 
of financing public libraries statewide. 

Dennis Frederickson, Interim Director, Lewis & Clark Library voiced 
his opposition to subsection (b). 

In closing, Sen. Elliott said his intent in introducing this bill 
was to get it before the committee. He was aware of other bills 
being processed and concurred with the intent of HB 212. This 
bill will be here for consideration when the other bills come before 
the committee so hopefully we can be of help to the libraries. 

There being no questions from the committee, the hearing was closed. 

CONSIDERATION OF HOUSE BILL NO. 75: Rep. Abrams, sponsor of HB 75 
read the title of the bill explaining what it would accomplish. 
A copy of Rep. Abrams testimony is attached. This was requested by 
the League of Cities and Towns. 

Bill Verwolf said this was a very simple and straightforward bill. 
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This would allow the city council to set a date for the monthly 
report by the city treasurer and do away with the Ilfirst Monday" 

.. requirement. 

Alec Hansen appeared in support of 
change any other part of the law. 

-period of a year or longer and not 
be a regular, scheduled report. 

_ Don Dooley supported the bill. 

the bill saying that it would not 
This date would be set for a 
be changed every month. It would 

There were no further proponents and no opponents. The hearing on 
... HB 75 was closed. 

CONSIDERATION OF SENATE BILL NO. 176: Sen. Marbut, District #49, 
explained the purpose of his bill and stated that since it had "hit 
the public ll he realtized there are problems with the bill. This 
would require only the easements and rights-of-way that are of record 
to be on the certificate of survey. 

Sen. Marbut offered some proposed amendments and wanted them to be 
before the committee before any testimony was given as it might have a 

~ bearing on the testimony. He would like to work with Dave Bohyer 
before this bill is considered further. He had checked with the title 
companies in Missoula and in their opinion, the range of cost would be 
between $65 and $210 to the O'\'lner. He also wants to work to exempt 

.. some types of easements such as boundary locations and court ordered 
surveys. 

There were no further proponents. 

OPPONENTS: Dennis Rehberg, Montana Association of Realtors, said 
he would like to work on some amendments and felt that the bill 
would be costly and unnecessary. The easements of record show up at 
the time of sale and these would be additional costs to the seller. 

• There were no further opponents. There being no questions from the 
Committee, the hearing on SB 176 was closed. 

DISCUSSION OF SENATE BILL 176: In answer to a question from 
Sen. Fuller, Sen. Marbut explained the situation in his district that 
gave rise to this bill. There was a logging road easement not shown 
at the time two persons purchased property and now the logging road 
would be built directly between these two homes by Champion Inter­
national. He didn't feel these people would have built their homes 
there if they had known about this easement. 

The hearing on SB 176 was closed. 

MEETING ADJOURNED 2:06 p.m. 

SENA R GEORGE McCALLUM, CHAIRMAN 
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TESTIMONY OF MONTANA LEAGUE OF WOMEN VOTERS BEFORE THE SENATE 
LOCAL GOVERNMENT COMMITTEE ON SB 135, January 22, 1983 

Mr. Chairman, members of the Committee. My name is Ann Mulroney 
representing the Montana League of Women Voters. Since 1964 
the League has been working for state laws which allow local 
governm~nts flexibility in solving financial problems, including 
flexibility in budgeting their revenue. SB 135 provides the 
flexibility for counties that cities have had since the sixties. 

~The multiple levy system prevents response to changing needs 
and local priorities. The budget process is the very heart 
of government - the process by which elected officials of 
each level of government make the choices that respond to 
thei~ jurisdictions unique needs and problems. SB 135 finally 
enables this process to begin in counties. We are particularly 
please that the legislation included provisions for a capital 
improvement fund - a budgeting tool very much needed by counties 
in Montana. . . 

The League supports SB 135 with amendment~ to new section 4 
which either eliminate the provisions to exceed the mill levy 
or provide for an election on the question. 

Ann ~1ulroney 
League of Women Voters 
700 Power 
Helena, Montana 59601 
442-6227 



CITY-COUNTY LIBRARY OF MISSOULA 
101 ADAMS 

MISSOULA, MONTANA 59801 

OFFICE OF 
WILLIAM H. SNYDER 
LIBRARY DIRECTOR 

January 22, 1983 

Mr. McCallum and Members of the Senate Local Government Committee: 

My name is Bill Snyder and I am from Missoula where I am director of 
the City-County Library. 

TELEPHONE: 
728·S900 

I am anxious to testify concerning SB 175 because I believe its passage 
'would have grave effects on public libraries in Montana. 

The Missoula City-County Library has the responsibility of serving people 
in the entire county. We make a great effort to see that people outside 
of the city are served as well as those within the city. To that end, we 
have established three branch libraries and we also maintain three book­
mobile routes. These services are popular and heavily used. 

In spite of our efforts, however, it is impossible to give the people 
outside of the city of Missoula as good library service as people within 
the city limits receive. City people are either within walking distance 
or easy driving distance of a library, which has 148,000 book volumes, 
340 magazine subscriptions, 19 newspapers, government documents, reference 
services, children's programs and a spacious comfortable environment in 
which to browse and read. This is available to them six days a week. 

Compare this with a small bookmobile with several thousand volumes of 
books which makes its appearance in the community several times a month, 
or compare it with a small branch library open six to ten hours a week. 

In spite of all efforts, it is impossible to give outlying rural people 
the same quality library service as that received by people who live in 
town. The legislature has recognized this in the past by setting the 
permissive mill levy for library support higher in cities and towns than 
in counties. 

If the City of Missoula were to have its own library that served only 
city residents, it could not possibly support it on three mills and 
have any kind of viable library service. They have been enjoying good 
library service because the city has been willing to support the Library 
on a higher level than three mills. If Missoula should stop their 
support it would be tantamount to asking county residents to subsidize 
its service. At the three mill level, a rancher from Greenough pays 
more for library service than a Missoula homeo.wner who lives a few 
blocks from the Library. Yet who receives the best library services? 
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Columbia Falls has a very nice library of which its residents are 
rightfully proud. They are part of the Flathead County Library 
System and receive much help from it. Columbia Falls could not provide 
the same service on three city mills as an independent library. Unless 
they are willing to enhance the three county mills with additional city 
support, they are asking county residents to subsidize their library 
services. 

This bill would prevent cities and towns from levying taxes for library 
support unless the county was levying six mills. This would tend to 
exclude cities and towns from levying taxes on city property for library 
support and its effect would be that city and town library services would 
be subsidized by the county library levy, or deteriorate in quality, or 
both • 

. Please do not pass this bill which would be detrimental to libraries. 
Consider instead, the passage of H. B. 212 which provides for a larger 
permissive mill levy from both cities and counties. H. B. 212 would be 
much more helpful in coping with the funding crunch being experienced 
by public libraries. 

Sincerely, / ~ d. 

~~~9~ 
William H. Snyder, Director 
City-County Library of Missou~a 



Missoula, Montana S9a01 

THE GARDEN CITY 

HUB OF FIVE VALLEYS 

January 21, 1983 

Members of the Montana State Senate 
Montana State Capitol 
Helena, Montana 59620 

Missoula Planning Offite 
:lCR'«1XIKlNQ{A(JM.JS~ 

201 W. Spruce Sl. 
Phone 721-4700 

RE: Senate Bill 176 "An act to require that a Certificate of Survey include 
diagrams of all easements and rights-of-way of record at the time the cer­
tificate is filed". 

~ I would urge your support for the passage of Senate Bill 176. 

As Assistant Director of the Missoula Planning Office, I have seen many new pro­
perty owners in trouble because of not being aware of easements or rights-of-way 
that affect their property. Most of these property owners have purchased the 
land for their homes and these problems weigh heavily on them. By requiring the 
placement of all easements and rights-of-way on the Certificate of Survey the 
prospective property owner is forewarned. 

Si ncerely, 

Daniel A. Obe er, AICP 
Assistant Director 

DAO:dko 

-- --~"-- .. ,,. 



Missoula, Montana 59802 

THE GAROEN CITY 

HUB OF FIVE VALLEYS 

January 21, 1983 

Members of the Montana State Senate 
Montana State Capitol 
Helena, Montana 59620 

CITY ENGINEERING DEPARTMENT 
201 West Spruce Street 

Phone 721-4700 

E-83-0l23 

RE: Senate Bill 176 Pertaining to Diagrams 
of Easements on Certificates of Survey 

Members of the Senate: 

I would like to urge your support for the enactment of SB176. This bill 
would require that all easements and rights-of-way in effect at the time of 
the survey be shown on the certificate of survey. 

During the past year as the Public Works Director of the City of Missoula 
and formerly the Director of Environmental Health with the Missoula City/County 
Health Department, I have seen numerous incidents where failure to show all 
easements and/or rights-of-way has resulted in severe problems for the pur­
chasers of properties. Although such easements and other encumbrances are 
noted in a title report, very few people have the ability to read a legal 
description and apply it to a piece of property. Showing the easements on 
the certificate of survey would protect a purchaser from acquiring a parcel 
of land and then discovering he cannot use it in the manner intended, because 
of an easement on right-of-way he was unaware of. 

JLA:vm 

Respectfully, 

':J • ".,,/.( /4~ ~ 
Joseph L. Aldegarie, P.E. 
Director of Public Works 

AN EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER M/F 



SENATOR REED MARBUT 

SUGGESTED AMENDMENTS TO SENATE BILL 176 

Page 2 Line 12 
Following: "easements and rights-of-way" 
ADD: which are identified in a certified titled report 

prepared by a qualified, titled abstractor not 
earlier than 90 days before submission of a Certificate 
of Survey for recording. 

Page 3 Line 12 
Following: "easements and rights-of-way" 
Strike: "in effect as of the date, the survey is sub­

mitted and recorded" 
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-Madam- Chairman and members· of the committee: 

For the record, my name is Hubert Abrams, Representative 

District 156. 

House Bill #72 is a bill for "an act to allow a city or 

town council to set the date for the monthly financial report 

of the city treasurer or town clerk; deleting the requirement 

that such report be made on the first Monday of each month: 

amending Sections 7-6-4105 and 7-6-4109, M.C.A., and providing 

·an immediate effective date. II 

This bill will provide the following advantages for munici-

pal government and eliminate problems that exist under the 

present system. 

1. The bill will provide for' timely preparation of the , 
monthly report. . . 

2. It will free city finance officers of the problem of 

accumulating and preparing information under a deadline 

that is often only a few days, and on occasion, only 

24 hours. 

3. It will promote accuracy. .It is not reasonable to 

expect that the entire financial report of a city can 

be prepared in only a few days. 

By allowing the city council to set the deadline, the 

report will be due on a routine, scheduled date each month. 

Finance officers will have the time to prepare an accurate, 

comprehensive report in accordance with the law. 

Because of the unrealistic deadline, this essentially is 

a law that cannot be followed, and.the suggested amendments will 

provide for a much more practical and efficient reporting system. 

HJA/mac 



ISSOULA COUNT 
BOARD OF COUNTY COMMISSIONERS 

• Missoula County Courthouse • Missoula. Montana 59802 
(406) 721-5700 

MEMORANDUM 
BCC-83-33 

January 20, 1983 

TO: SENATE LOCAL GOVERNMENT COMMITTEE MEMBERS 

FROM: MISSOULA BOARD OF COUNTY COMMISSIONERS 

RE: BILLS BEING HEARD ON SATURDAY, JANUARY 22, 1983 

There are seven bills scheduled to be heard at the Senate 

Local Government Committee Hearing on January 22. We would like 

to express our position on some of these, and have our comments 

entered into the permanent record. 

We believe that Senate Bill 130, which would require that 

a fiscal note be attached to all local government bills is a 

salutory and overdue require~ent •. Many decisions made by the 

Legislature affect both our revenues and our expenditures, and 

the Legislature ought to be aware of the impact of bills it considers. 

We, of course, strongly endorse Senate Bill 135, the All-Purpose 

Levy for Counties. We will be represented at the Hearing by 

George Bousliman, speaking on behalf of the Urban Coalition; and 

Mike Stephens, representing the Montana Association of Counties. 

We believe this bill will enhance our flexibility in budgeting 

and eliminate the necessity to adjust individual mill levies for 

special purposes. 

Concomitantly, we oppose Senate Bills 173 and 175, which 

would raise the permissive levies for museums and libraries. 

If Senate Bill 135 passes, these would be unnecessary. We believe 

that local governments are already too dependent on property taxes, 

and simply to allow us to levy more mills for worthy services which 

we certainly support, is not the best way to finance these services. 

What we need are other sources of revenue, and not just an increase 

in property taxing authority. 

We are opposed to Senate Bill 140 as drafted. While we believe 

that local governments are certainly capable of reviewing and 

approving subdivisions in regard to sanitation requirements, if 



Memorandum 
Senate Local Government Committee Members 
BCC-83-33 
January 20, 1983 
Page Two 

they have the adequate resources to do so, we believe that Senate 

Bill 140 would not give us those resources. Missoula County, 

like almost every other County, does not have appropriate technical 

or legal staff to do these reviews. We do not want the authority 

to review subdivision sanitation requirements, unless we can set 

fees to cover costs, which would then enable us to hire or contract 

for the sanitarians, engineers and lawyers necessary to adequately 

do the job. The present fee of $30 per subdivision is entirely 

too low, and since costs vary from subdivision to subdivision and 

from county to county, if this bill is going to be faithful to 

the principle of returning power to local governments, it ought 

to give those governments the authority to set their own fees to 

cover their own costs. 

We believe that Senate Bill 176, which would require diagrams 

of easements on certificates of surve~ is an excellent housekeeping 

bill, and is certainly worth passage. 

Sincerely, 

MISSOULA BOARD OF COUNTY COMMISSIONERS 

NOT AVAILABLE FOR SIGNATURE 
Barbara Evans, Chairman 

~~ 
Bob r, Commissioner 

BCC/HS/1s 
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(Abrams) 

BILL SUMMARIES 
SENATE LOCAL GOVERNMENT COMMITTEE 

This bill would require a fiscal note on legislation having 
a fiscal impact on local government. 

Currently, counties may levy a maximum 25 or 27 mills for general 
county expenses depending on their class. In addition, counties 
may levy for a variety of special purposes. 

This bill would permit a county to levy up to 55 mills for 
general purposes, but would limit levies for special purposes. 

This bill eliminates the contractor oath requirement associated 
with municipal contracts. 

This bill would allow a maximum 6 mill levy on county property 
for library service. Currently, the maximum levy allowable is 
3 mills. 

The bill also provides for application of mill levies for 
libraries which are" part of a library system. 

This bill requires that easements and rights-of-way be denoted 
on certificate of survey. 

Currently, the city treasurer is required to give a report on 
the city's finances on the first Monday of each month. This 
bill would allow the city council to set a date for the report, 
eliminating the "first Monday" requirement. 




