
HOUSE FISH AND GAME COMMITTEE 

March 17, 1983 

The meeting was called to order by Chairman Les Nilson in room 
420 of the Capitol Building at 12:30 p.m., with all members 
present except Representatives Daily and Manuel, who were excused. 

Chairman Nilson opened the meeting to an EXECUTIVE SESSION. 

SENATE BILL 448 

Rep. Ellison referred to page 9 of the gray copy of Senate Bill 
448. (see exhibit 1) On this $15. tag, it is going to cost 
more to get a deer off a game farm than to buy a tag from the 
Fish and Game Department. Why does it have to be this much? 

Chairman Nilson replied if they have an animal that is an in­
digenous species, how would the game warden know this was not 
a deer from off the hill? Rep. Swift replied I talked to two 
people on the task force. They said the only way they arrived 
at the figure of $15., was a mention of that figure and they 
all agreed to it. I would like to see an amendment to this bill. 

Rep. Ellison asked Mr. Flynn why it is necessary to charge this 
fee to issue the tag. The response was the conflict is centered 

- around the concern of the sporting public that if these animals 
come off game farm property, they should be identified. This 
figure includes the administrative costs. The sporting public 
felt appeased by having some sort of a fee. This is a compromise 
that was agreed upon by all parties. 

Chairman Nilson asked Mr. Flynn to respond as to the feeling 
of the game farmers concerning the proposed amendments. The 
reply was to any amendments, this is the bill that was agreed 
upon by the game farmers, sportsmen, and the Department of Fish, 
Wildlife, and Parks. I would not advise changing the bill at 
this point. 

Rep. Saunders stated the individual who buys this license knows 
he is going to get a deer. 

Rep. Swift said the only thing I am looking at is the cost con­
sistent with and comparable to what other people pay for a tag. 
There is very little cost to the department. 

Mr. Flynn said the testimony the game farmers offered stated that 
this $15. would be used 99% of the time in the case of the non­
resident hunter. We could compare the $15. to $275. for an elk 
tag, or $100. for a deer tag. 

Rep. Jensen moved Senate Bill 448, BE CONCURRED IN. 
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Rep. Jensen moved the amendments to Senate Bill 448, the motion 
carried unanimously. 

Rep. Jensen moved Senate Bill 448, BE CONCURRED IN as amended, 
the motion carried unanimously. Representatives Ream and Spaeth 
left proxy votes of yes. 

Rep. Mueller moved to amend the statement of intent, the motion 
carried unanimously. 

1. Statement of Intent, line 12. 
Following: "Sections. " 
Insert: "It is intended that the license fees to be set by the 

department be in an amount commensurate with the costs of 
processing the applications and administering the provisions 
of the act." 

Mr. Jim Flynn, Department of Fish, Wildlife, and Parks, expressed 
his thanks and the thanks of the Department for the ,.york of the 
committee during this legislative session. 

Robert Van Der Vere, Helena, also expressed his thanks to committee 
members. 

SENATE BILL 126 

Rep. Ellison said the subcommittee has met on this bill and the 
best we can come up with are these amendments. 

1. Title, line 7. 
Strike: "OR LEASES PRIVATE" 
Insert: "REAL" 

2. Page 1, line 22. 
Strike: "PRIVATE" 
Insert: "REAL" 

3. Page 1, line 23. 
Strike: "or leases" 

Rep. Mueller moved the amendments to Senate Bill 126. Rep. Mueller 
said this doesn't accomplish some of the things we wanted to ac­
complish. There is no way to stop Mr. Harmon from doing what he 
is doing with these amendments. We don't want to interfere with 
what a man is doing on his private property. 

Rep. Devlin said I think there should be something, in years to 
come, to address this whole idea of outfitting on your own property. 
There should be some sort of a test that wouldn't be as stringent. 
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Chairman Nilson said the department was well aware of what Mr. 
Harmon was doing. He was arrested but the local authorities 
refused to prosecute. 

The amendments to Senate Bill 126 passed unanimously. 

Rep. Mueller moved Senate Bill 126, BE CONCURRED IN as amended, 
the motion carried 11 to 3, with Representatives Nisbet, Ream, 
and Spaeth voting no. Representatives Ream and Spaeth left 
proxy votes. 

Chairman Nilson adjourned the meeting at 1:00 p.m. 

LES NILSON, Chairman 

Cher~redrickson, secretary 



48th legislature 

1 SENATE BILL NO. 448 

2 INTRODUCED BY LANE, TOWE, E. SMITH, BOYLAN, 

3 CHRISTIAENS, FULLER, GALT, MAZUREK 

4 BY REQUEST Of THE DePARTMENTS OF 

5 AGRICULTURE ANO FISH, WILDLIFE, AND PARKS 

6 

1 A BILL FOR AN ACT ENTITLED: "AN ACT TO REGULATE GAME ANIMAL 

8 FARMS. GAME BIRD FARMS, AND FUR FARMS; REPEALING SECTIONS 

9 81-4-~Ol TH~OUGH 81-4-405. MCA.-

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Definitions. As used in [sections 1 through 

13 18], the following definitions apply: 

14 Lll __ !QEfARIHftiI!--_~fA~~ ___ lHE ___ QfEA&~ftiI--DE--E~ 

15 KILnllEf1_~~eABKSa 

16 t~t.LZl "Game animals" means game animals as defined in 

11 81-2-101 that are not the lawful property of any private 

18 person. 

19 frtill -Game farm" means the enclosed land area upon 

20 which game farm -animals may be kept for purposes of 

21 obtaining, rearing in captivity. keeping, and selling game 

22 animals or parts of game animals, as authorized under 

23 [sections 1 through 18). 

24 f3tL~1 -Game farm animal- means a privately owned 

" 
25 caribou, bear, mountain lion, white-tailed deer, m~le ueer, 
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1 elk, moose, antelope, mountain sheep, or mountain goat 

Z indigenous to the state of Montana or any other 

3 cloven-hoofed ungulate as classified by the department. 

~ t~tL~l "Game farm shooting license" means the license 

5 required under [see~fe"s-~~~~eH~h-~~ SftIlQ~] for a game 

6 farm ~+ee"see DffBAICR to hunt the ga.e farm animals 

1 indigenous to the state of Montana on his game farm. 

8 t5t.L61 "Person" means an individual, firm, 

9 corporation, associatIon, or partnership. 

10 Section Z. License required. No person may operate a 

11 game farm in this state without first obtaining a game farm 

lZ 

13 

license from the department. 

Section 3. Department jurisdiction applicability 

14 of livestock laws and rules. (1) The department has primary 

15 jurisdiction over game farms. 

16 (Z) A game farm licensee must also comply with all 

11 applicable laws and rules administered by the department of 

16 

19 

livestock. 

Section 4. Application for license limitations on 

Zoo Issuance- (1) Any person desiring to obtain a game farm 

21 license shall make written application to the department. 

Z2 The application shall specify: 

23 (a) the applicant's name; 

Z4 (b) the applicant's address; 

25 (c) the exact legal descri~tion of the land upon which 
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1 the game farm is to be located, together with the nature of 

Z the applicant's title thereto, whether in fee, under lease, 

3 by contract for deed, or otherwise; 

4 (d) the species of game animals proposed to be kept or 

5 reared on the game farm; 

6 (e) the type of fencing contemplated; 

1 (f, the source from which the applicant intends to 

8 acquire the game animals; 

9 (9) if the applicant is not a Montana resident, the 

10 name and address of a Montana resident designated by the 

11 applicant as his local ag~nt; 

12 (h) if the applicant is a corporation, the full names 

13 and addresses of all stockholders owning more than 10% of 

14 the stock in the corporation; and 

15 (i, information demonstrating that the applicant is 

16 resoonsiole. 

11 (2) A game farm license mer SHALL be issued only to a 

18 responsible applicant who owns or leases the premises on 

lq which the operations are to be conducted and who has 

20 properly fenced the land upon which the game farm is to be 

21 loc~ted. The fencing Must be designed and constructed to 

22 prevent the escape 6f the species of game farm animals ~ept 

23 on the land and to prevent the entry of the same species of 

24 game animals. 

25 (3) Within 60 days of receiving the application, the 
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1 department shall notify the applicant of Its decision to 

2 approve or deny the application. If required fencing has not 

3 been completed, the department may SHALL approve the 

4 application Oft~1 subject to completion of the fencing. If 

5 the application is denied, the department shall specify the 

6 reasons for denial. 

1 Section 5. Removal of game animals. (1) If' game 
~ 

8 animals are present on the land which is to be covered by a 

9 game farm license. the license mey ~HALL be issued but must 

10 be conditioned upon the applicant complying with this 

11 section. 

12 (2) Before the fence surrounding any such land may be 

13 closed. all game animals must to the extent possible be 

14 driven therefrom by the applicant, at the applicant's 

15 expense and under the direction of a representative of the 

16 department. 

11 (3) If at the time the license is issued all game 

18 animals cannot be removed from the licensed land. the 

19 applicant and a representative of the department shall 

20 decide the approximate number of Bf~A~lNG game f8~. animals, 

22 the~eon. ThIs number Is the -base number-. 

23 (4) The department may remove the base number of game 

24 animals from the game farm by trapping them within 120 days 

25 from the date the number was determined. 

, 
-4- S8 448 
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(5) If the department decides not to remove the game 

animals or If some game animals were not successfully 

removed by trapping, the ?ublic must be granted access to 

harvest those game animals during a special hunt set for 

that purpose during the next regularly scheduled hunting 

season. All administrative costs incurred by the department 

in arr3nging the special hunt or providing for hunting on 

the applicant's land during the regular season must be 

reimbursed by the applicant. 

(6) After compliance with this section, any animals 

from the base number that remain and their progeny belong to 

the licensee, and the licensee may deal with them as 

provided for in [sections 1 through 181. 

Section 6. License and renewal fees deposi~ of 

fees. (1) The department shall charge an initial game farm 

license fee of $100 and for each year thereafter shall 

charge an annual renewal fee of 525. 

(2) The fees must be deposited in the earmarked 

revenue fund for the use of the department for purposes of 

[sections 1 through 18]. 

Section 1. Term of license nontransferability. 

(1) A game farm license expires on January 31 of the year 

succeeding the year of Issuance. Application for renewal 

must be made before a license expires. The department shall 

renew the license upon payment of the renewal fee if the 

-5- S8 ~48 
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1 

2 

3 

4 

5 

licensee has not violated any 

~"~e~h--~8i--~--ee"d~+e"~ 

granted. 

provisions 

under which 

ef--f~ee~.e"~-~ 

the license was 

(2JA game farm license is nontransferable. 

Section 8. Inspection. (1) Upon receipt of an 

6 application for a. game farm license, the departMent shall 

1 inspect the land proposed to be covered by the 1 icense. 

8 (2) After issuance of a game farm license, the 

9 department may inspect the game farm or the licensee's game 

10 farm books on a scheduled basis or on such other reasdnable 

11 basis 8~-+~-een~+de~~ AS-!AI-aE_DfIER!lHfD necessary. 

12 Section 9. Game farm animals as private property. (1) 

13 All game farm animals lawfully raised on a licensed game 

1~ farm ~re the prfvate property of the licensee. 

15 (2) The licensee may acquire, breed, grow, keep, 

16 pursue, capture, kill, use, sell, or dispose of the game 

11 farm animals and their progeny in any quantity, at any time 

18 of year. and in any manner. as long as he complies with the 

19 requirements of [sections 1 through 18]. 

20 (3) Before allowing hunting of any game ~ animals 

21 on a game farm. the game farm licensee ~ust obtain a game 

22 farm shooting license from the department. 

23 (4) The laws applicable to game animals do not apply 

24 

25 

to game farm animals raised on a licensed game farm. 

Section 10. Transportation and sale of qame 

-6-
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animals. tit-Ne-~e~~e"-meT-~e++y-d+~~e~e-efT-O~-~~e"~pe~t-e 

++y+"q-~eme-fer.-8ft+.e+-e~eep~-es-pr8¥+ded-+"-~h+s--see~+O". 

t~tLll Whenever the licensee of a licensed game farm 

sells or disposes of one or more game farm animals. he 

shall. at the same time, deliver to the recipient or e~~eeh 

te OIHfawlSf-kAUS~_ID_At~HfAUX each such game farm animal 

an invoice or bill of sale signed by the licensee or his 

agent stating the number of the game farm license, the date 

of disposition, the species, the number disposed of, and the 

name and addr~ss of the transferee. This invoice or bill of 

sale authorizes transportation of the game farm animal or 

animals being sold, transferred. or disposed of. 

f3tLZl Within i~--heur~--of A--R~A~OHABLE-Il!f_AEIEB 

disposition. the licensee or his agent shall mail postpaid a 

duplicate of the Invoice or bill of sale to the department 

of livestock and the department. 

Section 11. Sale of game parts, meats, and byproducts. 

tit--Ne--per~en--~T--se++T--d+spese--ofT--e~--~reft~'o~~-~he 

eeree~sT-per~~T-er-bTpredue~s-ef-e-geme-fe~.--eft+.e~--e~eep~ 

e~-~re.+ded-+"-~h+~-see~+eft9 

fit!ll A game farm licensee may sell or otherwise 

dispose of the carcass, parts. or byproducts of a properly 

identified game farm animal taken from a game farm. aH~ 

upon preparing an invoice or bill of sale and attaching a 

copy of it to the carcass or container and keeping a copy 

-7- S8 448 
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for his records. Upon the attaching of the invoice or bill 

of sale to the carcass, parts. or byproducts of the game 

farm animal, the same may be transported within the state to 

the transferee named on the invoice or bill of sale. 

t,t1Z1 The licensee may sell game farm ani.als for 

meat upon compliance with all applicable health laws. 

Section 12. Records and reporting. (1) Each game farm 

licensee shall keep and maintain for 3 years accurate 

written records of all purchases, transfers, and sales of 

game farm animals. showing: 

Ca) the number of each species of game farm animal 

purchased by the game farm licensee and from whom purchased; 

(b) the number of each species of game far. animal 

transferred or sold, the date of transfer or sale. and the 

name and address of the person to whom the transfer or sale 

was made; and 

(c) identification eY-"~Mbe~ of each game farm animal 

purchased, transferred, or sold. 

(2) On or before January 31 of each year, the game 

farm licensee shall file a report with the director, showing 

the number and species of game fARH animals on hand as of 

January 1 and the number and species of game EARM animals 

bought or sold during the past year. 

Section 13. Unlawful capture. No person may capture, 

take, or otherwise acquire any game animal in this state for 
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Section 14. Escape from game 

game ~ARH animal escapes from a game 

licensee shall immediately notify 

farm effect. If a 

farm, the game farm 

the department of its 

escape and shall make every reasonable effort to recapture 

it. If the escaped animal cannot be recaptured within a 

reasonable time, it becomes the property of the state. 

Section 15. Taxation. All game farm animals raised on 

a game farm mu~t ~AI be assessed as personal property of the 

owner. 

Section 16. Game farm shooting license. (1) Before a 

game farm licensee may hunt any +ftd+~efteu~ game fA&H animals 

lUO~f~OUS-IO_IHf-SlAlf of Montana on his game farm~ he must 

first obtain a game farm shooting license. 

(2) The department shall issue to a game farm licensee 

a game farm shooting license on an annual basis for the 

number of animals that he wishes to hunt. 

(3) The department shall issue individual tags to the 

19 game farm licensee at a charge of S15 a tag. The tags must 

20 contain such Information as the department requires. A tag 

21 must be attached to each animal immediately after it is 

22 killed and must accompany the animal until It Is taken to 

23 its final destination. 

24 Section 11. Rulemaking_ (1) The department may adopt 

25 and enforce C~LY __ SutH rules AS_AR£ necessary to implement 
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the provisions of [sections 1 through 18]. 

(2) The rules m~s~ HAl address but are not limited to 

classifying of cloven-hoofed ungulates, fencing 

requirements, reporting requirements, transportation and 

importation, identification, sale of animal parts, the care 

and Ala i ntenance of game farm an i mal s, and game farm shoot i og 

licenses. 

Section 18. Revocation of Jlcense. (I) A game farm 

license may be revoked for failure to operate the game farm 

according to the provisions of [sections 1 through 18] or 

rules adopted under [sections 1 through 18]. 

(2) Upon discovery of a violation. the department 

shall give notice of the violation to the licensee, with a 

statement of a specific time in which the violation must be 

corrected. 

(3) Upon failure of the llc~nsee to correc~ the 

vi 01 at ion, the department Dlay 

proceedings. tf the department 

institute 

institutes 

revocation 

revocation 

proceedings, it shall provide reasonable notice and 

opportunity for a hearing to the licensee. After hearing and 

upon proof of violation, the department may revoke the game 

farm license. 

Section 19. Current licenses valid. ill A game farm 

having a valid license on October 1, 1983, mey SHALL receive 

a game farm license +"-~h~-m8""~-~e¥+~ed--e1--t~ee~+e"s--~ 

-10- SB 448 
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If> 

~h~eu~h--ie1--fer-r@"@wft+-o~-~em@-fer.-++e@"~e~-exee~~-~he~ 

"O-~eft@.s+-~@@-mey-&e-ehft~~@d-u"~++--~--yeft~--ftf~e~--+ft+~+at 

++een~~~e-u"de~-~"+~-~@e~+e". 

LZ1 __ A_GA~f~1&D_EAR!_H~1~k~ALlQ_Llkf~f OH ~QaEB 

1£_126l£_StlALL_aftfl~_A_GA~f_al&Q-EAE!_LltfN~& 

Lll __ A __ EUa __ fAR! __ HAllHG_A-~AL1D-LltfHSf-O~I06ER ~ 

12alL-SHALL_aEtfllf-'-EUR-fAB!_Ll~SfA 

Section 20. Game birds defined. For purpose!» of 

[sections 20 through 35], ·~eme I~f_fULLO~lU'~~lIIQijS 

AfeLli 

Lll __ ~AMf birds" means all birds defined as 9a~ birds 

in 81-2-101. exceot that the only pheasants Included are 

ring-necked pheasants, and quail are not included. 

L'l __ ~A~f_aIRD-fABM!_!fAHS_A~_fHtLQSfD_ABfA-ue~_WtlltH 

kA~f_alaUS-!Al_Bf-~fI-fgR_fU!eosf~_af-DaIAl&l~£_aEARlH~lti 

kAeIlllII£ __ ~ffeLHG£-AND_SfLLlHG-GAHf_alBDS_Qa-fARIS_OE GA~f 

al&nS_AS_AUIHQRlLED-UHQfR-lSftlIaHS-ZO-IHRDY&H-l~ 

Section 21. Exemption. [Sections 20 through 35] do not 

apply to a person who owns, controls. or propagates game 

birds for purposes other than sale or conveyance of game 

birds or parts thereof and who notifies the department and 

receives its written authorization and exemption. 

Section 22. Game bird farm license required. Except as 

provided in [section 21]. no person may own, control, or 

propaqate game birds unless he holds a current game bird 
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1 farm license from the department. 

2 Section 23. Application for game bird farm license 

3 limitation on issuance. (1) A person desiring to obtain a 

4 game bird farm license shall make a written application to 

5 the department. The application must specify: 

Ca) the name of the applicant; 

(b) his address; 

6 

1 

8 (c) the species of game bird and any plans to 

9 propagate them; 

10 

11 

(d) the legal description of the lands to be included; 

Ce) the type of fence or enclosure that the applicant 

12 contemplates erecting; 

(f) the source of game birds; and 13 

14 (9) for a nonresident owner, the name and address of a 

15 local resident agent. 

16 (2) (a) A game bird farm license me, SHALL be issued 

11 only to a responsible applfc~nt who owns or leases the 

18 premises on which the operations are to be conducted and who 

19 has properly fenced or otherwise enclosed the place where 

20 such game bird farm is to be located. 

21 (b) Any game bird farm owned by a nonresident must 

22 have a resident agent who is responsible for the daily 

23 operation of the farm and who is authorized by the 

24 nonresident owner to receive service of process. 

25 (3) Within 30 days of receiving the application, the 

-12- sa 448 



1 

2 

3 

4 

5 

6 

1 

8 

q 

10 

11 

12 
, 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

department shall notify the applicant of its .decision to 

approve or deny the application. If Itlf required fencing or 

enclosure has not been completed, the department May ~~ 

approve the application en+y subject to the fencing or 

enclosure being completed. If the application is denied, the 

department shall specify the reasons for denial. 

Section 24. License and renewal fee deposit of 

fees. (1) Game bird farm license and annual renewal fees 

must be set by department rule +ft-e.o~"~~-"e~-~e-exeeed-.tee 

fe~-+"+~+a~-++ee"~+"g-e"d-.~~-fe~-e""He~-~e"ewe~. 

.(2) The fees must be deposited in the earmarked 

revenue fund for the use of the department for purposes of 

(sections 20 through 35]. 

Section 25. Term of permit conditions 

changes in operation. (1) A game bird farm license is valid 

only for the license year for which it is Issued. The 

licensee shall apply for renewal annually, and the 

department shall renew the license if the licensee has not 

violated any provision e~-f.~ee~+e"s-~e-th~e~gh-~SiY-~a+es 

ede~t~d-a"de~-fsee~+e"s-~e-~h~eugh-~5~y-e~-e"y-eo"d+t+e"--O~ 

~he-++ee"se UHDfB-HHltH_IHf-Llt~Sf-HAS-G&AHIfQ. 

(2) The licensee shall notify the department of any 

proposed changes .in the species managed or in the size or 

location of the enclosure prior to the institution of such 

change. 
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1 Section 26. license nontransferable. A game bird farm 

2 license is nontransferable. 

3 SectIon 21. Inspection. Upon receipt of an 

4 application, the department shall inspect the game bird farm 

5 facilities and shall thereafter inspect the facil ities 8~ 

6 fe8~-h+eft"+8f+1y--fhe-dep8~~.en~-ma1-+n~pee~-8"1-~ame-b+~d 

1 fe~ftt-et'" AriD the records required to be kept by such farm. 8~ 

8 e"1--t'"e8Se"ehfe--~+Me D~-A_~tlfIlULfQ-BASIS_a&_QH-sutH_QItlfB 

q RfASU~ABLf_DASIS_AS-!Al-aE-DfIf&!l~U_~ftfSSA&Y. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 28. Gaae farm birds as private property. All 

birds lawfully raised in a licensed game bird farm are the 

private property of the licensee, and the licensee may sell 

or transfer such birds as private property. 

Section 29. Transportation of birds. Any birds 

purchased for use on a game bird farm or any birds raised on 

a game bird farm may be transported only in compliance with 

Title 81. chapter 2, part 1, and applicable administrative 

rules. 

Section 30. Sale of meat. A licensee may sell game 

fAa! birds or parts thereof only in compliance with all 

health laws ap'pl icable to the sale of galle lReat~ 

Section 31. Records and reporting. (1) Each licensee 

shall keep accurate records of the number and species of 

birds purchased, transferred, or sold and the name of each 

person to ~hom or from whom such birds were purchased, 
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1 transferred, or sold. 

2 (2) On or before January 31 of each year, each 

3 licensee shall file a report with the director, showing the 

4 number and species of birds on hand on January 1 and the 

5 number and kinds of birds purchased, transferred, or sold 

6 during the past year. All records described in this section 

7 must be kept for not less than 3 years. 

8 Section 32. Rulemaking. The department May adopt and 

9 enforce Q~l!_SUtti rules AS-ARf necessary to implement the 

10 provisions of [sections 20 through 35). The rules ~~~ HAY 

11 address but are not limited to fencing requirements, 

12 report i ng, requ i rements, the care and ma i ntenance of b i r ds 

13 held by game bird farm operators, and licensing requirements 

14 for applicants. 

15 Section 33. Release of birds. Game bird farm licensees 

16 may release birds into the wild only with the prior approval 

17 of the director_ 

18 

19 this 

Section 34. Field trials permits. (1) As used in 

section, "field trial" means an examination to 

20 determine the ability of dogs ~o point, flUSh, or retrieve 

21 ,game b i rdse 

22 (2) No person may conduct a field trial unless he has 

23 received a permit under this section. Applicants for a 

24 

25 

permit to conduct a field trial must make application to the 

director upon a form furnished by the departMent for that 
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purpose. The application must be signed and sworn to by the 

ap?licant, stating the applicantes name and address, the 

name and address of any national affiliate, the place for 

the f.ield trial clearly defined, the date or dates of the 

proposed field trial, whether live birds are to be used, and 

any other information required by the director to determine 

the advj~ability of granting permission for the proposed 

field trial. The application must state that if a permit is 

granted, the applicant will carefully flush all wild game 

birds from fields used for the field trial each day before 

the f.ield trial begins .and will not permit dogs to run free 

;in fields that have not been carefully flushed. The 

application must De presented to the director not less than 

20 days prior to the date proposed for the field trial. 

(3) The director may refuse any application that he 

determines is not in the best interests of the protection, 

preservation, propagation, and conservation of game birds in 

this state. Any denial by the director of such application 

must state the reasons therefor and must be mailed to the 

applicant within 10 days of receipt of the application. 

,(4) No applicant receiving a permit to conduct a field 

trial may violate or authorize violation of any of the terms 

of the permit. 

(5) All live game birds used in a field trial MUst be 

tagged before being planted or released and may be planted 
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1£<, I 

or rel eased only in the presence of a representative of the 

department. If an untagged bird is shot during any field 

"tr i al , the person to whom the permit was issued must 

immediately replace it with a live bird. 

(6) (a) Dogs may be trained in open fields at any time 

without permission of the director only if: 

(i) no live game birds are killed or captured during 

training; and 

(ii) the training is more than 1 mile from any bird 

nesting or management area or game preserve. 

(b) A person may train dogs with a method that will 

kill birds acquired from a game bird farm only after 

receiving a written permit from the department and only in 

compliance with the terms of the permit. 

Section 35. Revocation of license. (1) A game bird 

farm license may be revoked for failure to operate the game 

bird farm according to provisions of "(sections 20 through 

35] or rules adopted under [sections 20 through 35]. 

(2) Upon discovery of a violation. the department 

shall give notice of such violation to the licensee, with a 

statement of a specific time by which the violation must be 

corrected. 

(3) Upon failure of the licensee to correct the 

violation, the department may 

proceedings. If the department 

-11-
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1 proceedings, it shall provide reasonable notice and 

2 opportunity for a hear.ng to the licensee. After hearing, 

3 upon proof of violation, the department may revoke the game 

4 bird farm license. 

5 Section 36. Definition. For purposes of [sections 36 

6 through 48]. ·f~~bea~e~· IHE_EOLLOWIHG-DfEIKlIIONS_AeeLl£ 

1 Lll __ ~EUBaEA&E~ means a marten or sable, otter, 

e muskrat, fisher, bobcat, lynx, wolverine, or beaver. The 

9 term does not include fox or mink. 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LZ1 __ !fU&_f~!-!EAHS_IHf_fNtLOSED-LA~D-A&fA_~-¥HlkH 

EUSafA&fBS_!AI_aE_'Eel-fQR_fU&eosfS-QE-QaIAl~~G£-RfA&~k-lH 

tAfll~lII~ __ lffelNG£ __ ~Q __ SfLLl~'-_fU&afA&f&S __ QB __ fABIS-Uf 

EUBefASfRS_AS-AU~OBlZfQ_U~DfB_LS~llQHS_lR-IH&aUGH 48J. 

Section 31. Fur farm 1 i cense required 

applicability. (1) Except as provided in subsection (2). no 

person may own, control, or propagate furbearers unless he 

holds a current fur farm license from the department. 

(2) (Sections 36 through 48J do not apply to the 

ownership. control, or propaqation of furbearers if the 

ownership, control, or propagation is not for the sale or 

conveyance of furbearers or parts thereof. 

Section 38. Application for permit. (1) ~ny person 

desiring to obtain a fur farm license shall make a written 

application to the department. The application must specify: 

(a) the narne of the applicant; 
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(b) his address; 

(c) species of furbearers and any plan to propagate 

them; 

(d) the legal description of the lands to be Included; 

(e) the type of fence that"the applicant contemplates 

erecting; 

(f) the source of furbearers. 

(l) (a) A fur farm license May S~LL be issued only to 

a responsible applicant who owns or leases the premises on 

which the operations are to be conducted and who has 

properly fenced the place where such fur farm is to be 

located. 

(b) Any fur farm owned by a nonresident must ,have a 

resident agent who is responsible for the daily operation of 

the fur farm and who is authorized by the nonresident owner 

to receive service of process. 

(3) Within 30 days of receiving the application, the 

department shall notify the applicant of its d~cision to 

approve or deny the application. If required fencing has not 

been completed, the department may SHALL approve the 

application Oftty subject to the fencing being completed. If 

the appl ication is denied, the department shall specify the 

reasons for denial. 

Section 39. license and renewal fee deposit. (1) 

Fur farm license and annual renewal fees must be set by 
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1 department rule ~"-eme~ft~s-fte~-~e-e.eeee--.~ee--fo~--+ft+~~el 

2 ++eeft~+"~-eftd-S~S-f~-eftft~e~-~eftewel. 

3 (2) The fees must be deposited in the earmarked 

4 revenue fund for the use of the department for purposes of 

5 [sections 36 through 48J. 

6 Section 40. Term of permit conditions -- changes 

1 in operation. (1) A fur farm license is valid only for the 

8 license year fn which it is issued. The 1 icensee shall apply 

9 for renewal annually, and the department shall renew the 

10 license if the licensee has not violated any provision ef 

11 f~ee~Oft~-36-~ftrou~h-~&iy-~ules-ede~~ed-uftde~--tsee~+eft~--36 

12 \th~.,ttq"--~6iy-e .. -enT-eot'td+~+eft-ef-~fte-++eel't~e UWlfJLlU:tltJ:Lll 

13 ~AS_GRA~IfU. 

14 (2) The licensee shall notify the department of any 

15 proposed changes In the species managed or in the size or 

16 location of the enclosure prior to the institution of such 

11 change. 

18 

19 

SectiQn 41. ~icense nontransferable. 

1 icenseis nontransferable. 

A fur farm 

'20 Section 42. Inspection. Upon receipt of an application 

21 for a license, the department shall inspect each fur farm 

22 and thereafter ~hal1 inspect each fur farm ~+eftn+al+,.-fhe 

23 de~e .. ~men~-mey-+n~~ee~-eny--fu .. --fe ... --o.. A~D the records 

24 required to be kept by such fur farm ei:-eI'tT-.. ee~oneb+e-~+me 

25 CtLA..s C.t:ffIlULfIl...:BAS.lS.Jl1L ClLSuttUlltifB._J.USJltaaLLJ1AS.lS_AS 
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hi 

~Ax_aE_D~IfR~l~fD-Hf'fSSARX. 

Section 43. Furbearers as private property. All 

furbearers lawfully raised on a licensed fur farm are the 

private property of the licensee. and the licensee may sell 

or transfer such furbearers as private property. 

Section 44. Transportation of furbearers. Any 

furbearers purchased for use on a fur farm or any furbearers 

raised on a fur farm may be transported only in compliance 

with Title 61. chapter 2, 

administrative rules. 

~art and applicable 

Section 45. Sale of furs. A fui farm owner who desires 

to sell furs shall comply with all the requirements of Title 

81, chapter 4, part 3. 

Section 46. Records and reporting. (1) Each licensee 

shall keep accurate records of the number and species of 

furbearers purchased, transferred, or sold and the name of 

each person to whom or from whom such furbearers were 

purchased, transferred, or sold. 

(2) On or before January 31 of each year, each 

licensee shall file a report with the director, showing the 

number and species of furbearers on hand on January 1 and 

the number and species of furbearers purchased, transferred, 

or sold during the past year. All records described in this 

section must be kept for not less than 3 years. 

Section 41. Rulemaking. The ,department may adopt and 
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enforce D~X __ SUtH rules AS-_A&f necessary to Implement 

[sections 36 through 48]. The rules .u~t HAX address but are 

not limited to fencing requirements, reporting requirements. 

the care and maintenance of the furbearers held by fur farm 

operators, and licensing requirements for applicants. 

Section 48. Revocation of license. (1) A fur· farm 

license may be revoked for failure to operate the fur farm 

according to the provisions of [sections 36 through 48] or 

rules adopted under [sections 36 through 48]. 

(2) Upon discovery of a violation, the department 

shall give notice of such violation to the licensee, with a 

statement of a specific time by which the violation must be 

corrected. 

(3) Upon failure of the licensee to correct the 

violation, the department may 

proceedings. If the department 

institute 

institutes 

revocation 

revocation 

proceedings, it shall provide reasonable notice and 

opportunity for a hearing to the licensee. After hearing, 

upon proof of violation, the department may revoke the fur 

farm license. 

I~fBf_lS_A_NfW_BtA_Sf'I1Qb-IHAI-B~AQ~ 

Section 49. fee limitation for multiple licenses. If a 

person Is issued more than one license under [sections 1 

through 48], the total assessment for initial fees or for 

renewal fees for all licenses issued to such person may not 
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Ex, I 

1 exceed the amount of the largest individual license fee. 

2 

3 Section 50. Waiver of initial fee. No initial license 

4 fee may be assessed against any person who held a game farm, 

5 game bird farm, or fur farm permit on October 1, 1983, 

6 unless there is a break in licensing of more than 1 year. 

1 Section 51. Repealer. Sections 81-4-401 through 

8 81-4-405. MeA, are repealed. 

9 Section 52. Codification instruction. Sections 1 

10 through 18 and 20 through ~a ~2 are intended to be codified 

11 as an integral part of Title 81, and the provisions of Title 

1'2 81 appl y to sections 1 through 18 and 20 through Ire !t.2. 

-End-
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STANDING COMMITTEE REPORT 1 of 7 

................................... ~~r.~~ .. J.7..~ ......... 19 .... ~.:, .. . 

SPEUER.: MR .............................................................. . 

We, your committee on ....................... ~~~ ... ~~.~ ... ~ ............................................................................................ . 

having had under consideration ........................................................................................ ~~~ .......... Bill No ... A .• S .... . 

third reading copy ( blue 
------- color 

~ lULL FOR At.J' Ac:r mtrI'rLBD:. ·U ACT TO RECCLA'r£ C..Am ANIMAL 

1"A.llMS, (lL'U: BiIm !'At"-HS, klill'> FUR PARMS: R!P!tALl"G SRC'rIONS 

87-4-401 'l'B'ROUGH 87-4-405, lCA. fI 

SENATI . 44a 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

be aUlonded as follows: 

STATE PUB. CO. 
Helena. Mont. 

........................................................ ·········· .. ···· .. ·c·h~i~·,;.;~~:········· 
LRS NILSON, 

COMMITTEE SECRETARY 
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!~rch 17, 33 .................................................................... 19 ........... . 

1. St<lteI!1ent ot Lltent., line 12. 
?o llc;ving: • "t.~ct.lnnr; .. If 

tn.ur~: ·I~ iu i~teuded tb~t tbo liccinse feBs to be ~nt by ~h. 
,jap.lj:."to~il~ nC'! ':.:t ,':\.-;'$ d.oount COQN1t;;mSUl":?\t.~ vith t.noft ~!!")5t3 Gt 
?rcc":!:'5· • .t!~q La;:.: ,t.pplic.'lt1ontl ,lnd ."d~l.nistw.cinq th~ pro'l1'i~ion.s of 
~h~ .!lct. til 

.... !>;iqe 1. 
re) 110\ll1£>(1,! 1 i !ttl 13 
!;u:ert: itO) ·!)~part.nQnt· ::leans thf'J dao.:.rtmcnt.. of 1:i;;;;h, 

wildlife. and parks.-
il0:"1un~.H.q ~ f;ubBcquent cuhseeeic)f.1i 

3. ?~qa 2~ line J. 
Strike: ft~3ctions 1 through 21-
Inn~rt: ·sgction 15-

4. Paqc~, line 4. 
StrU:.,,!! aU.canso-li­
Insert: ·operat()ra 

5. Paqe 3, lin~ 15. 
Strike: -may· 
Insert: ·sh~ll· 

6. p~$ 4. line 1. 
Strik~: -mar' 
Ins0rt: ·shall-

1~ Paqt:: 4, line .... .-
St.rikii.!: ·only-

S .. Page ., line 7. 
St.rike: "t1t4y. 
In!iert~ "shall" 

9. Page 4¥ lino 17. 
Followings "number of" 
Insert, "reaaini1'1qllJ 

10. Paqe 4, line 11 
Strik~: -farm" 

11. P~q~ 4, l1n~ 18. 
Striktn -that t.he ~pplicane vill raise tbf:reo!l-

STATE PUB. co. 
Helena, Mont. 

Chairman. 
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!!arch 17, 93 
.................................................................... 19 ........... . 

A~nu~nte to sn 448 
P·;l9~ '2 ("l! 6 

12§ P~q~ S! li~a 23. 
Follo'frlii'~q~ 1fprl,vi3ions" 
StrtkfJ~ I!trc.aindor of line 23 through II"cni.)dltioru~· on lLU'! 24 

·ll. Page i, lina 1. 
Strikc-~-_ .. t.-i it con:sio(!rs." 
r ;l~.'C't.'t! "it :;";S, J:ldY b~l dt}t~,rm.il"H;~d" 

14 p Paa,~ 6, lin~ Ii 
F\)11owin9! -game" 
Insert: -:farm" 

15.. P~99 0, linefJ 23 and 24. 
Strike= ~ubseetion (1) ia. ita c;)t.ir~"!!ty 
Runuiaber: :;ubaequent. ":lub~¢cti, .. na 

16. Page 1, lines 2 and l',· 
Strike: -att3.cl\ tt:>" 
Inaert: ·ot.:harwir.O! caU~tt to acco,,·ap~.n¥· 

17. Page 7, linG 10. 
Strik0: -24 hours ofM 
Ins~rtt -A reAsonable time after-

IS. PAge 7, lin~s 15 tnrou9h 17. 
Striktl: ~ubsaetion (l) in its entirety 
Renumhar: 3ub9uquent ~Ubg0ctions 

- 19. P"''Jf:: 1, lint! 20. 
Foll.:)Win~Jt ~f:lrn, tt 
In.1u,~rt: Manly· 

20. '398', linu 14. 
Strike: "by nu~bar· 

21. Pa9Q a, line 18. 
~ollovln9: -ga •• -
Insert' -far." 

22. PA9~ 8, 118a 19. 
Follov1.nq: "'qame llt 

Inaert.l "'f£1ra" 

23. Paqa 8, line 23. 
Follow1nq: "lar.a· 
In~0rt: -except as provid3d in [5ection 5]" 

STATE PUB. CO. 
Helena, Mont. 

--.---..--
..... ~ -

Chairman. 



A~~nd~ents to S3 449 
:jaq,,! J ,~~£ 6 

74. raq~ at !inQ ~5. 
7;-"<11 uYl.nq : ;: ir 5 t ,. '1dt':1f.! \It 
:·:1~f6'rt~ ··f~ri~· 

~.5. P-<'..g~ 9. lin~~ 6. 
St,t"l"tt!:' "~lUBt It 

26. Paqe 9. 11nfl 9. 
Str1kQI ·in~iqenou3· 
.:~,;:,ilvwing: "q,;)~-e. 

lns","rt·~ • f~r~jf 
?()11owl.t~9! "uni~a1· 
:a~tn:t. • i~dlg~nous to the st."tQ-

'27. ?~qe g;lj,ntl 22. 
?vlL:rwtng: ·cnforG\:.~. 
:n5Brt: ~only Rucb w 

?ollowinqt vrul~a· 
Ins@rr: -au ~re· 

2S. P~~a 9, line 24. 
Strike: -nullt" 
Insert! ·~ay· 

29. Page 10, line 10. 
P'olloving ~ ·valid ... • 
!n5e-rt ~ • (l) • 

30. Page IO, line ~l. 
Strike -: "auy· 
!ns~rt.: "shall-

J1. P~ge iO~ line 2Z 
Poll~wiaq. ·licen~e· 

of of 1 

r.iarch 17, 93 
.................................................................... 19 ........... . 

Striket remaindilr of lint! 21 t,.n.ri')ugh -3cct.iOt\- on line 25 
Insert! "':(1) A game bird farm h~vin9 a valid 11c~n.e on October 

L 19tH, shall receivt.'.t ,:.t 9..'tmo bird f~r:.'l license .. 
D) f.. fur farr. havir..q .", valid l.iciln';;E! ~:)n Oetober 1,. 1983. 

~hall r~cGiva « fur farm 11c~nGo.· 

3~. ?a9w 11, lin~ 2. 
Following \ -351, • 
Strike:: -qaz;o-
:asertt -the: follovlmJ de!irdtion3 apply: 

STATE PUB. co. 
Helena, Mont. 

Chairman. 



Am-end!1iC:ots to sa 44$ 
l'ilqa " v? 6 

33. P~q~ It. 
?ollQ~i!1q: lina 5 

5 of 7 

t!a.rc!l 11, e 3 ... 
.................................................................... 19 ........... . 

l~!-;~rt.: • (2) -Gaue bird :3r.l'.ac l;'lt;.l~:lf:i an cm::lnr::ed ;_U·ili\ upon ~/hich 
'1ilUt~ birds mav b~ k'dpc :"or purpCS$\1i1 of ~nte.ininq, !:'earih~ L1 
(;(!ptiY"i t'1 t ke~piZ\q ~ rJ.nd ~allin.q g~l~e blrd~ ()r pert.s Cif qa""t't 
bird~ 3.6 authorizud under (s~ct.ioo~ 20 through 35} .. -

:U.. P.!lqe 12, 11..16 4 .. 
Strike: -:u.y. 
Insert: ·sball-

35_ Pdq~ 12. lin@ 15. 
f'f)llctWinq: -If" 
!n~~rt.: ·th~· 

36. Page 12, line 16. 
St:riki~! -may· 
rn~ert! ~sb~lla 

37. Page 12, ling 17. 
Str1)tttt ·.only· 

38. PAqe 12. line 22. 
Yollowinq: "rala-
Strikel remainder of line 22 throu9n ·r~newal· on line 23. 

39. Page 13, li.,tl$ 1. 
following: ·provisicn* . 
Strilt~: r~l!,ialnd(:Jr of liJle 7 thC'ouqh "licsns\I- on line 9 
Insert: ·undf'!:r which thQ llcensQ \l4'~ grant.ed-

40. Paqe 13_ lino 18. 
Po11cwin9: second -faciliti.s-
St::ikc: %,f!malnder ()f 1 iri,\'j 1S tht'ouqh ·or· on line 20 
Insmrt\ -and-

41. Paqe 13 1 line 20. 
?ollovin9: ·sueh ta~· 
Strlka: reaainder of line 20 througb ·ti~e· on lina 21 
Iruserc: ·on a sC'Mdullld ba •. ti\ or on RO\!C!l ottvtr r#iJ.a~onabl'" basi!) 

i:\;.) may be determined ner.:iI!a5dr~t· 

42. Page 14. li09 6. 
l"ulluviaq: *qi\RWlt­
In •• rt: -tarmW 

STATE PUB. co. 
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~~reh 17, 3J 
.................................................................... 19 ........... . 

;\::l,::n,dr<l~flt..s 'Co :;a 44g 
Pag~ 5 (j! G 

43. ?aqfi 14, line 21. 
~0110wlnq: ~0~t~rc~~ 
p!~~;l'-!rt.: It :];,\1 'ii' ';~UCtl~ 

Fol10winq: nrules-
!n»ert: ·~3 arqe 

44. i'aqe 14. li!'..e 22. 
:;triit~l: ·~JU})t a 

In5(!rt~' ~::'1.il",iI 

45. P~ge 17. li~c 17. 
Scr!ko: ·furbe8r~r· 
llirfert: "thfi! !.'.)llovin('f d~~t inl.t.:.L:n"l:l dPpl y; 

46. Page 17, followlnq lina l~ 
.l,"1H(."trt: .. (2) -;rut" farM- ~~an~ ":he "!-nclofhi!d l":ld tH·~a upo~ whieh 

~i.u:h~::drer5 P?iY btl ~{'.Jpt f .. ?r FU!"p~jgC5 of obt<iitlinq t rearirlq in 
~mptivity. keeping, ~nd selling furbearor~ Dr parts of 
furbedrers ft5 authorized under I~ectlun$ 16 through 48l." 

47. Page 18, line 14. 
Strik~: ·rl.~y· 
Iu3ert~ ·shall-

43. Pitqo 19, line 1. 
Strik.e: "nuy· 
In&erc1 ·shdll-

49. Paqe 1', lin.!'~ ;:~. 
Str1tcfZ ~ lIIonl.,-

50. Pa90 19, lin~ 7. 
Foll'.)"in.q: • rule-
:itrike: - J:~r;3aind~r nt lin{! 7 t!l!"OUg:l "t";';:;'1evalw on lin~ S 

51. PagQ 19, lin~ 16. 
Following: ·proviSli<m-
Strike: reta4inder of line 16 through IIIlicanse- on line 18 
lnsert: wunder whien it VllS Ijr.'u'1tcd-

52. Pagtt 20, line 2. 
7011owing, -farn-
Strik.e: rama1nd~r of line 1 through ·,.,r- on lina l 
Insert: ·4nd" 
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Chairman. 
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An~ndn~nts to S8 44B 
?e.Q-:-l 6 ;)t 6 

53. Pa~a 20. line 4. 

7 of 7 

,"March 17, 83 
.................................................................... 19 ........... . 

~~t !"ike t IIl..1t: b.ny rl'.HtSG11~1blo t .-!.rne" 
.!n~~<J:r~: ~O!1 .... sch(~du.L.::d ba~jj.~~ '.Jr ;}n ~~uch nttkr r'.!~:ion.Jbl~ ~}45i'3 

as ~ay b. deter~i~~d ~~c~5s.ry~ 

54. Paqe Zl, liae 4. 
F011ov~~q: ·c~lorc~· 
r~e~rt: -~Qly ~uch· 
t"'f)lloving: "rules· 
In.H~r: t: • ail ar;;::;· 

55. rdq~ 21, lin~ 5. 
5 t t" i l:.~.J ~ 1tr.\US t" 
!~lSt:H:t: "twy-

5&. P;lg~ ::n .. 
P011owing: lina 23 

-'. ·J..;l$ert: "Section 49. r'i!C liait<ltion for r.l'ultiplfl lic0n~es. i[ 

~-l '-~l:~on is i:.isued ;nr)re th.;:m (:ne 1 iC-etHiv u:id~r {sect 10%:S .. 
~nrQuqh'4~L the tot~l a~5uSS!!\<:i!nt for initiAl foes or ('or 
r~new~l feeza for all licentile~ ll.ltlued to ~tlch P'!'tson r::l.ay !'F")t. 

':.:xCf!~d ttle amount. o! tha -larqest indh'iuual lic<:t.l.l$d f(t¢. 

Section 513.. Wniv~r (}f··initial fulil'. No initial licen!l6 
r~o may be cuse8sed !llJ~in!it anyyt-:rson "'ho held at ga,i:1,,-' f..:lrC\, 
gai!\6 bird fnr'lil, or fur tarn pcml.t on Oct.ober 1. 1983, \tnh!~tiI 
there ilj a break in lic-:msing of tlore than I :";~ar.» 

1leauamer .... eqtlPt!·aectloQ 
57.. Page 22, iine ;:. 
St.ri,k(~! 848· 
!::;a.'}rt: 1149· 

58. P4q~ 22# lino 4. 
Strik~: -48-
Insert.; 11149-

59. .a~ 11, u.n. 1. 
1'o11otd.n91 -4eflaed. '" 
Xlanrt: .. (1) "" 

GO. Pa9G 11, 1i .. 16 .. 
1'o11OWinC)I -DefiDit,loa. • 
nuaert I • (1) .. 

STATE PUB. CO. 
Helena, Mont. 

. ..................................................................................................... . 
Chairman. 

\ 
\ 



STANDING COMMITTEE REPORT 

...................................... ~~~~.~ .... ~?.~ ..... 19 ..... ~.~ .. 

SPaAXER: MR .............................................................. . 

. rIsa Arl!) GAME We, your committee on ....................................................................................................................................................... . 

having had under consideration ................................................................................................. :?~~~~~ Bill No ... l~t~ ...... . 

_____ t_hi_l:'_d_ reading copy ( blue 
color 

A BILL FOR AN AC? mn'I'rIJro: II AN A.C:t AIrLOWl.3fa A PERSON wno OWNS 

OR LEASES P.RIVAU PBDPD'J."'r FOIt mE PRIMARY PURSUIT OP noNA FIDE· 

A£'dtlCUL'1'UPAL IN7EREftS TO PROVItm ourn'l'TING SM.VICES FOR 

CO;rSIDR~A71ON Oli 'nAT POOnRft tlITBOU"J.' A LICa.-rSJ!, MXNDI~lG SEC'lI~N 

Respectfully report as follows: That ...................................................................................... $.~~~ ..... Bill No ...... ~~~ .... . 

be am.ended as follows: 

1. Title, line 7. 
Striko: ·OR L'lASBS PlttVAft-
Insert; -REAL'" --.~ ~ -

3. Paqe 1, line 23. 
Striket ·or leas.sa 

STATE PUB. co. 
Helena, Mont. 

COMMITTEE SECRETARY 

L!!S :"TILSON, 
Chairman. 




