
HOUSE BUSINESS & INDUSTRY COMMITTEE 

Chairman, Rep. Jerry Metcalf, called the Business & Industry 
Committee to order on March 16, 1983, in Room 420 of the 
Capitol Building, Helena, Montana at 9:00 a.m. All members 
were present except Reps. Fagg, and Howe. 

SENATE BILL 84 

SEN. HAZELBAKER, District 41, sponsor, opened by saying he 
was speaking on behalf of 26 electric co-ops and 15 telephone 
co-ops who serve a total of over 300,000 persons. The question 
is, who is responsible? This bill says the person owning the 
structure would be responsible for the costs of cutting or 
moving the wires. Many people object saying the utilities 
can afford to absorb these costs. A compromise was struck 
where the costs would be split equally by the co-op, telephone, 
or cable company and the person owning the structure. As a 
result of this compromise, the bill passed the Senate 46-3. 

PROPONENTS: 

SEN. PAT REGAN, District 31: I am most responsible for this 
so-called compromise bill. It says the cost of moving wire 
would be determined by the PSC and the REA's agreed to fol­
low these guidelines. All parties agreed and then the house 
movers bailed out. This is a reasonable approach. It was 
amended on the floor to say if the structure was built with 
the purpose of moving it to another spot (prefab), which has 
happened at Colstrip, they will pay the cost of moving the 
lines. 

ROD HANSEN, MONTANA RURAL ELECTRIC CO-OPS: This is not the 
same bill we introduced - it is a compromise, and we have 
agreed to abide by the compromise. The house movers have 
argued fr a 26' height. The drawing I distributed shows 
you that a 35' pole would not give you 26' clearance. If 
you go to a 40' pole and they add a telephone or cable line, 
you still have problems. A 45' pole gets wind damage and 
power outages which affect many people. They are a hazard 
to crop dusters also. (Exhibit #1) 

TERRY MURPHY, Montana Farmer's Union: A majority of our 
members are rural electric users and they adopted a policy 
that says: '~he people moving high loads should pay the 
costs to get under the wires." The compromise that we will 
support is the split between the movers and the utilities. 

JEANNE RANKIN, Montana Farm Bureau: The parties moving the 
structure should pay the costs. 

GENE PHILLIPS, Pacific Power & Light, Montana Dakota Utilities 
and Montana Power: We support this bill. 

REP. TOM ASAY: I support this bill. 
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TOM HARRISON, Montana Cable TV Association: We support this 
bill. We are not under the PSC but we will abide by their 
decisions. If you have a building that is worth $1,000, is 
it right to spend $2,000 moving it at the expense of other 
people so the mover can make money on it? It defies all logic. 

DON PARK, Ravalli County Electric: They sent me here to support 
SB 84. These costs are just an added expense to the high 
costs of the utilities. We support this bill as was agreed to 
in the Senate. 

OPPONENTS: 

STEVE BROWNING, Montana Association of House Movers: You must 
look at the fiscal impact and the many jobs involved. We have 
problems with the compromise. I did agree with the agreement 
achieved but the Senate Business & Industry Committee rejected 
that agreement and accepted the proposal to set the wire 
height at 26'. The proposal is very simple. Any structure 
that has to have the wires moved over 26', the owner has to 
pay. Anything under 26' the utilities have to pay. That was 
rejected by the committee on another day. The house mover~ 
decided they wanted to stick with that proposal and have not 
deviated since then. We have six criticisms of the current 
bill: 1) The PSC regulation is expensive and unnecessary; 
2) by allowing the utilities to pay only half the costs, we 
have reduced by 50% the incentive for the utilities to keep 
the wires high; 3) We are not trying to get by cheap - they 
are prepared to pay costs but they think the wire should be 
kept high; 4) Our proposal is simpler; 5) it was the house 
movers that suggested the prefab compromise and we did not 
get credit for it; 6) we are concerned about the average 
cost section for moving every line. The house movers think 
it makes more sense to say that when they have to pay costs, 
that they pay the actual costs and that they be reasonable 
costs and not some kind of average. 

HOWARD ROSELEAF, Montana State Carpenters: Montana businesses 
are struggling to stay afloat, and with this bill many struc­
tures would not be moved because the cost would be prohibitive. 
(Exhibit #2) 

BOB DECKER, Big Bud Sales & Service, Havre: I am associated 
with an implement business in Havre. We are involved in the 
prefab business. Montana depends on agriculture and it 
requires large equipment. SB 84 would put us out of this 
portion of our business. We cannot live with a 10 day notice 
requirement. They want their equipment delivered today or 
yesterday. Either amend the bill to the 26' height or kill 
the bill. 

SEN. LEE, District 17: I stand in opposition to the bill. 
The compromise was a mistake on those Senate members who ~ 
changed their minds at the last minute. The house movers were 



HOUSE BUSINESS & INDUSTRY COMMITTEE 
MARCH 16, 1983 
Page 3 

scared because they had been told, either compromise or you 
will be put out of business. When they found out there 
were more than those two options given by Sen. Regan, they 
decided to stick with their own opinion. About the cost 
causers - they realize that those lines are not strung up 
and down the roads for decoration, they are for the public's 
convenience. They are not being greedy - they would be willing 
to pay for a reasonable compromise, but this is not reasonable. 
Putting this in the PSC arena is over-doing it. There are less 
than 50 house movers in the state and the PSC is not the place 
for this. Either amend this bill or kill it. 

DUANE SARGENT, Hill County Electric Co-Op member: 
I ended up burying my lines for a half mile when I moved my 
last house at the request of Hill County Co-Op. I oppose 
this bill. 

VICTOR TACKE, Great Falls: I have been a house mover for 20 
years. I can't believe this bill has gotten this far and is 
so fouled up. It was in frustration that the Senate dumped 
this on the PSC. An average cost just doesn't work that 
easily. The utilities put an abundance of help on each job. 
They can't be controlled. The utilities agreed to absorb 
the costs when they got permission to use the roadways. 
(Exhibit #3) 

DAVID CASTLE, Fort Shaw: We give them 10 days, they give us 
3 days. We offered the 26' proposal that would hurt the house 
mover's industry and they turned us down. Somehow, we ended 
up at the end of the barrel. If I bid a job and it's over 
26' and they call the utility for their charges, they are 
going to forget it. I'm going to move that house anyway - I'll 
raise the wires - I may end up in jail but I have nothing to 
lose - everythihg I have is invested into this business. 

JIM THOMAS, Miles City: We don't want the PSC, period. We 
will have to come back to Helena and fight raises all the 
time. It will be a hassle - we have enough already. 

DON HEFFINGTON, Dillon: Utility companies have received 
easements across public rights-of-way at no cost. There only 
obligation was to provide free access to tall structures. 
The R.E.A. News stated that in 1982 the customer in Montana 
paid less than one dollar for easement charges. (Exhibit #4) 

IRA HALL: The Supreme Court said wire raises an: a matter of 
police protection for the safety of the people and should be 
done by the utility. If movers don't get a 26' height on 
the wires, more accidents are going to happen. If they are 
allowed to continue to string wire with no control on height, 
it will be impossible to move anything, including farm equip­
ment down the road. 
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DUANE OSTERMILLER, Billings: One thing I would like to em­
phasize is that prefabs have brought in the biggest issue 
of this year's bill. It was the house movers who presented 
the amendment for prefabs. If we can get the utilities 
to put the wires up to 26', the biggest part of their problem 
will be solved. 

WILLIAM KRESKE, Billings: The old law is good and it puts 
the cost on the utility who don't own or lease highway 
air-space. We'd better give the utilities some incentive 
to raise their dangerous wires. (Exhibit #5) 

VERN BULLER, Richey: A farmer in our area, Maynard Lyles, 
almost had a hired hand killed last summer from a low wire. 

JOE GATES, Ravalli: I have been moving houses for 35 years 
and there were very few wires to get in the way. There will 
be more and more moves because Montana is growing. The 
utilities need to raise those wires. 

(Other opponents to the bill signed the Visitor's Register) 

FURTHER PROPONENTS (arriving late from the airport): 

GEORGE VALLANCE, Malta Co-Op: My consumers are tired of 
coming here every session to testify. In our area, it has 
been discovered that some house movers put a fee to their 
customers for raising the wires but the utility gets no part 
of that fee. North Dakota has proven that this bill will not 
put them out of business. Montana is the only state that 
has such an unfair law. 

BOB McCAULLY, Glassgow: I am a farmer and I know how im­
portant those lines are to agriculture. As a consumer of a 
rural electric co-op, I don't think it's fair to pay for 
raising those lines. The cost causer should be the cost 
payer. 

SEN. HAZELBAKER, in closing, said the house movers are not 
paying a nickle - it's the person owning the structure to be 
moved. The co-ops are a non-profit organization and they 
have to pass on their costs to their subscribers. The owner 
is going to have to be responsible. The PSC said theE would 
be no cost for their service. They will review the costs every 
two years. This went through the Senate nicely. 

QUESTIONS: 

REP. BACHINI: Sen. Regan, on Page 3, line 14, would you define 
what "structure" includes? Sen. Regan: The prefab structure 
is what is involved. Rep. Bachini: Is agricultural equipment 
included? Sen. Regan: In most instances, they will be able 
to move farm equipment. Rod Hansen: The Legislative Council , 
said this term would not mean farm equipment, to the best 
of their knowledge. 
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REP. ELLISON: Mr. Browning, you speak about not wanting 
the PSC involved. Generally, the utilities think they are 
on your side. Mr. Browning: The house movers are not in 
agreement on this point. Some are adamantly opposed to 
PSC under any circumstances and the ones concerned with 
implementing the 26' proposal do not want to be at the mercy 
of utilities on charges and they want to have input on the 
language in the bill that says reasonable and necessary to 
make sure they are reasonable and necessary. 
REP. ELLISON: Whose idea was it to let the PSC referee? 
Sen. Regan: My idea. This is not a happy compromise. The 
house movers want 26' and that's it. The utilities on the 
other hand don't want to pay these costs. This compromise 
says go fight the particulars under the PSC because you are 
both regulated by them. 
REP. SCHULTZ: I want to know how you are going to determine 
these costs? Is a farmer who wants to move a telephone line 
going to have to pay $1800? How are you going to keep a lid 
on these things? Mr. Opitz, PSC: A full hearing would be 
held every two years. The proposals would come from the 
utilities on the costs involved on particular structures 
and we would publish a schedule and then the costs would be 
split between the two. 
REP. SCHULTZ: There is going to be no profit factor involved 
in moving these lines? Mr. Opitz: The utilities would 
determine what the costs are and the house movers could 
combat that. We would give everybody an opportunity to 
review the matter before they come to the hearing. All of 
the commission's decisions are appealable to the district 
court. They would have recourse. 

SENATE BILL 221 

SEN. NORMAN, District 47, sponsor, opened by saying this bill 
authorizes any special improvement district created to 
provide facilities to furnish utility service to the district 
to transfer the facilities to a regulated utility for use in 
providing services. Rural Special Improvement Districts 
(RSID's) are involved and the cities have also been amended 
into the bill. A RSID is paid off in 20 years. The county 
and to some extent the city is left with a problem. Perhaps 
there is a county supplying water to a RSID and perhaps beyond 
that through the RSID. The county owns the property by law 
and will have to continue to maintain it which involves money, 
or they can sell it to the water company if they want to buy it. 
But on legal opinion, they cannot sell it because it is county 
property. This bill provides a means whereby the county and 
city and the water company could work out some arrangement 
for purchase. 
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PROPONENTS: 

HOWARD SCHWARTZ, Missoula County Commission: We support 
this bill. It provides a clear method of dealing with the 
.~mprovements. It will enable the county to shift liability 
for the condition and maintenance of the improvement to the 
utility that is using them. (Exhibit #6) 

DENNIS LOPATCH, Mountain Water Company: We supply water 
in Missoula and Superior. We are the company involved in 
this problem. Basically, the problem is that we are pro­
viding service for things that we do not hold title to. 
Liability is a question here - who's responsible? This 
provision would not be mandatory, it is permissive legislation. 

OPPONENTS: none 

QUESTIONS: 

REP. KITSELMAN: Mr. Schwartz, we have a situation in the 
Billings Heights area where water is being provided by the 
Heights water district. The people are actually city res­
idents, so the water is bought from the municipality, filtered 
through the Heights water district and the city resident 
in the Heights is paying more than the resident down the 
hill. Would this provide the vehicle by which the city 
could approach the Heights water district and buy those 
pipes and serve those people on an equal basis? Mr. Schwartz: 
I would think this would probably do that because the city 
is a public regulated utility. 

SENATE BILL 269 

SEN. HALLIGAN, District 48, sponsor, opened by saying this 
bill would authorize the PSC the discretion to order refunds 
or credits by any public utility for charges in excess of 
those lawfully established and to order other changes necessary 
to eliminate unjust, unreasonable, insufficient, preferential 
or discriminatory practices. We are not talking about $17 
charges being refunded - this could be perhaps hundreds of 
thousands of dollars that have been collected by mistake or 
consciously by the utility. 

PROPONENTS: 

JOHN ALKE, Montana Dakota Utilities: We were responsible for 
the court case that established that the PSC does not have 
refund powers. We appear in support of this bill with the 
amendments. 

BOB QUINN, Montana Power and Pacific Power & Light: We wish 
to go on record as supporting this legislation. 

LARRY HUSS, Mountain Bell: We support this bill as amended. 
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BOB NELSON, Staff Attorney, PSC: We support this bill. 

OPPONENTS: none 

QUESTIONS: 

REP. KADAS: Mr. Alke, have there been problems like this? 
Mr. Alke: MDU had a merchandizing operation and until 2 
years ago we lit and cleaned pilot lights for a charge. 
Montana Power provided it for free but the costs were put 
into the rate base. We were doing it as an independent 
business enterprise. They decided we should do it for 
free also and make a refund for all those we had made. It 
went to court. But we think any time a utility would 
flaunt the PSC and charge in bad faith, the refund pro­
vision would be appropriate. That is the only problem 
that has ever occurred. 
REP. METCALF: Who will carry this bill to the floor? 
Rep. Kadas volunteered. 

EXECUTIVE SESSION 

SJR 17 

REP. KITSELMAN: I move we reconsider our action on SJR 17. 
Sen. Elliott objects to the amendments we added. 
REP. METCALF: In the past, we have heard the statement and 
then considered if we wanted to reopen. 
SEN. ELLIOTT: This is a very timely subject in our geograph­
ical location. I don't want to hold up action on the reso­
lution. I talked to BPA and the aluminum companies concern­
ing the first amendment and they agreed that there is a 
tremendous surplus of electricity at this time. The second 
amendment concerning if the lower rates will cause increased 
rates for other consumers. The BPA has a fixed budget and 
if they do lower the rates to DSI's, they will have to make 
up that money some other way. It's not my intention to 
impose an unfair burden on the other rate payers but DSI's 
are paying 26.5 mills and the other BPA customers are paying 
21 mills. I could agree to an amendment to be no lower than 
what is charged to other customers in the BPA system but to 
suggest that there would be no higher rates would be to make 
it inoperative and not accepted by the BPA. If the rates are 
not reduced to these DSI's they are going to be put out of 
business and the loss of jobs will be significant and the 
remaining customers will have to make up the revenue that is 
lost from the DSI's. Their rates will then really go up. 
They are trying to sell surplus to Alcoa Aluminum right now 
at 11.3 mills. They are down to 40% of production. The offer 
of 11.3 mills is only on increased production and is only 
until November 1983. Alcoa cannot have the pots into pro­
duction until May. They need long-term power committments. 
They cannot operate on a six month cycle. 
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REP. KADAS: I am not suggesting they use surplus for short­
term. I am suggesting that they use surplus power for the 
term that is available and that could be 8 to 20 years. That 
is a more reasonable approach than saying go ahead and raise 
residential rates and that is what we are asking if we don't 
use the amendment. 
SEN. ELLIOTT: We have a basic philosophy difference here. 
REP. HARPER: Are you saying that industry in the BPA region 
pays more than residents? How much do residents actually 
pay? Sen. Elliott: The utility buys the power and passes 
it on to the customers. Rep. Metcalf: They are probably 
paying about 35 mills up in that area. 
REP. FABREGA: Aluminum plants buy just about the same amount 
of power as the utilities and, therefore, should be at the 
same rate. Sen. Elliott: They buy more than the utilities. 
The DSI must pick up the added cost of co-generation that the 
private utilities do purchase. That is passed on to the DSI's 
and creates a higher rate. 
REP. KADAS: The Northwest Power Act created that situation. 
They agreed to a 20 year contract. 
REP. HARPER: When the Senate voted on this did they under­
stand that they were asking that rates would be raised on 
residents and agriculture in order to accommodate this? 
SEN. ELLIOTT: They did understand it. In fact, it was then 
the IMN came out with a poll that asked if people would be 
willing to pay higher prices to keep an industry in Montana. 
It was misleading in that the farther they got from Columbia 
Falls the less they were willing to say yes. 
REP. METCALF: The motion before us is to reconsider our 
action on SJR 17. 
REP. KADAS: The DSI's have an option that uses surplus 
electricity. I don't want to be a rate making authority. 
REP. FABREGA: I would speak in favor of changing it back 
to the amendment that Sen. Elliott wants, that DSI's should 
not pay more than the utilities. 
REP. METCALF: The effect is the same as it would be without 
the amendment. The consumer already pays higher than the 
DSI's. If you lower the DSI's the consumer rate will go 
higher. Rep. Fabrega: If the DSI's go out the consumer will 
have to make it up and instead of a 2% increase you could 
have a 20% increase. 
REP. METCALF: It's keyed on excess power. 
REP. FABREGA: Sen. Elliott, if we keep this amendment, would 
you just as soon have the bill killed? Sen. Elliott: It 
won't do anything this way. 
REP. KADAS: This resolution does not have any effect on the 
short-term decision. It will have an effect in November when 
those rates are set. The short-term argument does not apply. 
REP. JENSEN: I suggest this is a difference in philosophy 
and we aren't going to change anyone. I call for the question. 
QUESTION: The motion carried with Rep. Kadas & Hansen voting 
no. 
REP. METCALF: We now have the resolution before us. 
REP. HARPER: I wonder if this rate increase is actually going 
to keep Anaconda in business. This will be in front of a 
party that is looking for guidelines on rates. This resolution 
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says the legislature feels the people in that area are willing 
to pay higher rates so they can keep the industry in business. 
Is this the critical factor that will keep them in business? 
I don't want to make this decision to the detriment of rate 
payers. Sen. Elliott: If it doesn't keep them in business, 
we haven't lost anything. If they go out, the rates will go 
up anyway. 
REP. KADAS: The reason they pay more than utilities is because 
they made a 20 year contract. Rep. Jensen: That was the past, 
we have to look to the future. Rep. Kadas: Two years ago? 
REP. HARPER: How many DSI's are there? Sen. Elliott: Eight 
in the whole region. Most are in Washington. Two are in 
Montana. Rep. Harper: Are all of these going down? Sen. 
Elliott: Kaiser is closed in Spokane. Rep. Harper: We are 
trying to save Columbia Falls. If one closed down, then 
there would be more surplus power and the rates should go 
down. Don't give these people at BPA an excuse to raise 
rates. There is a surplus. 
REP. KITSELMAN: I move to strike the amendment. 
QUESTION: The motion failed by a tie vote. (Roll Call Vote 
Attached) 
REP. KADAS: I move SENATE JOINT RESOLUTION 17 BE CONCURRED 
IN AS AMENDED. 
QUESTION: The motion carried 10-6. (Roll Call Attached.) 

SENATE BILL 249 

REP. FABREGA: I move to amend the amendment. We need to 
say the parties will agree in writing that 6 percentage 
points per annum will be the rate. 
QUESTION: The motion carried unanimously. 
REP. FABREGA: I move the amendment. 
QUESTION: The motion carried unanimouslY. 
REP. FABREGA: I move SENATE BILL 249 BE CONCURRED IN AS 
AMENDED. 
QUESTION: The motion carried unanimouslY. 

Rep. Fabrega will carry the bill to the House floor. 

SENATE BILL 221 

REP. KADAS: I move SENATE BILL 221 BE CONCURRED IN. 
QUESTION: The motion carried unanimouslY. 

Rep. Kadas will carry the bill to the House floor. 

SENATE BILL 269 

REP. KADAS: I move SENATE BILL 269 BE CONCURRED IN. 
QUESTION: The motion carried unanimously. 

Rep. Kadas will carry the bill to the House floor. 
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The hearing adjourned at 11:20 a.m. 

REP. JERRY METCALF, 
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Montana State (~ouncil of Carpenters 
.\: Ii, I" 

P. (). Btl\, I' L 11""'11.1. '1"llt:'11.1 ,-,!Hi:,,-, 

TESTIMONY OF HOWARD ROSENLEAF 
SENATE BILL 84, HEARINGS OF THE SENATE BUSINESS AND INDUSTRY COMMITTEE 
t~ ARC H 1 6, 1 9 8 3 

am Howard Rosenleaf, representing the Montana State Council of 

Carpenters. am here to testify against Senate Bill 84, which provides 

that anyone moving a structure must pay 50% of the costs of raising or 

cutting wires or removing poles when moving a structure. Currently those 

costs are borne by the owners of the wires, lines or cables. 

We are against this bill because if movers had to pay 50% of 

the costs~ many structures would simply not be moved because the cost 

would be prohibitive. Montana businesses are struggling to stay afloat, 

with business bankruptcies rising rapidly. This additional cost would be 

enough to put many home moving businesses under. 

It would also mean the loss of jobs for carpenters and other 

members of the building and construction trades. When a home or other 

building is moved, our people are employed to lay a new foundation, wire 

and plumb and do other work on the structure once it is moved. 

Please help Montana workers and Montana businesses by voting 

against Senate Bill 84. 

Thank you. 



WITNESS STATEMENT 

Name 

Address C7?.t{h I 
Representing i/a{/5 A-# a V (/,/ C-

Bill ~o. 

Committee On 

Date 3//'{ /ej 
7/-

Support 

Oppose _'><~ ______________ _ 
Amend 

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEHENT WITH SECRETARY. 

Comments: 

1. ~_ ~/:7 u:/~ 

2. 

3. 

4. 

Itemize the main argument or points of your testimony. This will 
assist the co~mittee secretary with her minutes. 

FOR.1\1 CS- 34 
1-83 
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Don ~!effinston 
'10use >fnver 

Utility c()"'T'anie.5 lwve receiw,d caserents across !1llblic ri~~lts-of-~.;<1Y at <10 

cnst. -nr.1.ctic01.l1y t':c. only cO;J.dition to t~1(~se ~rcc easer::p-nts is t~;at after 
puttin;:: fh"'ir pires U"Q t~ley :-.!ust provide .:lccess to tall structures. T,et's 
cOr'.si(~0.r this r011uirc,l '~irc r.:1iGin~ servicp .'l si.1"1I'le e~seT1eClt Cll3.r;::0 ::mr:! 
~'re81:-dmm snne of t~1~f'i~ures rro,rj"'ed. by the Utilities to see hOTT T'luch this 
ct1"r~0"."'nunts to. n:'1·W ~ .• ~.i\. ';CFS h.:18 stC'.tecl t~lat in lr)~~ t~e 10(\1)1)0 + 
"" .. f..A. custo:-:-.crs in "ontana !1.1id over S~25,n00 to have Fires raised for tall 
structures. So tl ' e average custor'.er paid. less than one dollar last year for 
ease"1ent c:utrr:es. ':()t rmch for the ri~ht to brinr; ,·lires SO"lctinp.s hundreds 
of miles .:1cross possibly hundreds of public ri<;llt-of-uay crossin~s. :Jut 
the p. r .A. 's :lre 1-t()T7linr; about it. They roint out that the Dillon Co-op 
custoners (hard 1lit by Hontana POTTers caravan of (,() oversized tanks) p;tid 
~~6 per cust0"1er last ~'ear to raise Hires. "'-'] 1:'.:' calculations that's $2.16 
rer nont~ per custoner d.urin~ 1932. Still a s~all percenta~e of anybodies 
bill. I flon' t h.2.ve t}-)e correct issue of the.? .LA. HeHs i~1 front of ne 
but I think t~1ere are .:lbout 181)0 cust01'1.ers on that co-oT'. Jut lets say 
there pere only a thousand custoners ti:".es $~6 ~er cu~tomer equals a 1'1.in­
i""um of ~~6,f)()(, (lollars that the Dillon Co-or spent on 1'1nn I'oHer to rai.se 
Hires for !.fontana T'(l~,~ers tanks. That's a lost of money. f1n the other hand 
doesn't it seen strange to you that they Hotdd payout th<!t l~.ind of ~oney-­
lets see-- $26,00f) divided 1),] (if) t::mks equals $L.33 per tanl: uhen they l:new 
th.?t 59 nore Here cOI'1.min~? 

If they had spent half of that ",oney on purchasing and installin~ taller 
poles at stratigic crossinGs they t'lOuldn't even have to send a crell out w'ith 
the re~ t, of Hon tcma p(lT.rer' s tanks. 

There ap}1ear to be tpo reasons t~1at they refuse to len~then their poles. 
T<'irst they etren't actually pilyinro; e~ctra :noney out to raise wires. They don't 
hire extr.''1 "1en to nove Hires. They hetve tl1P.ir nomal petyroll and for 
~10l-1e~Ter 1".<1.ny hours attributahle to raising pin~s they l'1C~rely enter in t1leir 
led~ers so nuch :l?,?inst the exrense of r.<1.isinf, nires. There payroll is the 
s,me l·~hether they h;we to raise some Hires or fix a hro!:en concl.uctor caused 
hy some ranchers COT.r :~p.ttin~ all the ~,rires f(lr a mile oscillating at 
jllr.;t t~1e rj.z,~t frelluency to hreaJ: by ruhhings its Ltc1: against a ~uy Fire. 
Tt re.31ly does not cost theI'1. nl1y extra noney. R.r:.A. personcl have testified 
at the prev:i.ous le?,islcttivp. hectrin'j that they ",ould not lay-off any personel 
if th.e;' (11.-1n' t have to raise Hires! The secon,i rectson they don't Han t to 
len~then their poles is that since it really cloes not cost therrt extra to 
raise ~dres they can certainly live 't-lith the expense-and Maybe, just naybe, 
after all their atteM.pts the lA3islature ~dll finally alloH theM to charge 
the housenovers to nove the Hires. Then they Hill not only Imler their pay­
roll expenses by hm-rever nany hours are charr,ed <1.?-ainst raising Hires but 
they ~vill he }1aicl from outside for those hours. nouhle savin?;s. 

So He have seen that the R.E.A.'s hav~ desir:nated some sT11all ~ercentage of 
their fixed expenses as bein~ unfairly .qttributable to raisin£ tvires for tall 
structures. The aMount varies from less than a dollar a year statewide to 
t.26 a yenr at the Dillon (;0-01" Almost all of these amounts uere caused not 
by housenovers but hy suhcontrnctors for '~ontana "Pmver novinf'; tanks from 
Stevensville to Colstrip. T'll ta1:e a Hild guess and SilY that of that $26 
per custoMer char~ed to Dillion Co-op members prohably not more than one 



1)0:.1 Pefftno:ton 
"ry{ln:e ~ 

dollar FilS crp.~ted hv house 1"1overs! If T·re use th~ir hi("p~ly inflated state­
,..,ent th."t ther~ ~,,"ere ()25 hin:h structure noves in the state last year (60 t:'lnl:.s 
r:overJ thr()U~!1 the T"i tterroot C:o-op = F.O naves t 11nn the same tanks throu~h the 
Dillon CO-aT) is nou 12f") ,loves nnd so on until about LfO!) !'loves later these same 
(;1) t:m1:s ::.'2t to C:olstrip!) 9.:1(1 cO;'1;"lare it to the annroxinntely IOO house noves 
then ~,re can readily see that only 1/6th of the cost tlaS actually attributable 
to 1'OURCT".OVers. tool:in<>: ,"tt it another H.'1Y the avera~e Hontana P .• E.A. consumer 
p.:'licl less than one dollar to raise t·lires last year. 1/6th of that is a little 
u:1Cler $.17 cents a year to rnise Hires for housenovin;:;. Less than $.02 cents 
a nonth! So for under S."2 cents per nonth per customer that Hon't be dropped 
from thier bills even if housenovcrs !:lave to pay to raise uires, the R.E.A.'s 
have staijed this hu;,;£"! c.'lr.1pai~n to cOllvince the le~islature that the housenovers 
;}re really tal:ing advan taJ1;e of t!1C!'l. 

";:e only sensahle solution to t~1is problen is to nro;"l the ~'lhole issue. The 
utili_ ties :30t thier easenents for nothing and nm,r Hnn t to charge a toll. ~ut 

if ~·ou feel you ",ust nal~e SO!'le chanfje set a l1ci3ht lin:l.t of 26 feet. For 
houses thRt are under ::6 feet hnve the uUliUes foot the bill to raise the 
Tri res. "If the house is over 26 feet have the house",over foot the bill. This 
systCT". Hould encour:l~e t~e utili ties to eventually raise their Hires to 26 
f~et. Amn it ,.rould encnurA.~e the houseMovers to IOHer their structures as 
!!'.uch as possible. If hy chnnce you feel that this still isn't enough than 
char~e ne~J structures the full aT~(\un t for raisinz Hires. ~:eH s true tures can 
be built on site. Old ~1ouses don't have that option. 
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,:J~ .. 5~ilboat-pow~rline deathJj 
~w ~e Associated Press 1.': also ~~mained in the boat.' ; ':.f:~tI'I' 
,ii. "The sailboat was entangled witlr::;:. 
Montana Power Co. is being sued a series of three 7.200-volt transmis-,:J.: I 

:for $13.25 million by a Billings sion lines hanging 19 to 20 feet off the'\~ I 
woman who claims her husband died river," the suit said. '.,,,.Ii':::' 
after the sailboat he was in was en- Mrs. Gallagher claims the danger . ~ 
tangled with high-voltage transmis- 'Was not visible from the sailboat be- ;; 
sion lines last June. cause the lines hung helow the hori- "~.: 

Barbara M. Gallagher's suit, filed zon of shale cliffs and the poles were.~·: 
in federal court in Great Falls, said obscured by trees and bushes....,: 

, the accident is nearly identical to one, . According to the complaint, the:; '.' 
that killed Jere Quill and Brian John-' lines were constructed at the accident- :, 
ston on the Missouri River near Great site the previous fall, 15 months after _~ , 
Falls in 1980. W; Quill and Johnston had been killed in ~~.',,' 

Michael T. Gallagher was a paS-"": the Great Falls accident.: ,,;~.' ':;,..' 
senger on a sailboat owned by Don' Montana Power raised the Great" 
Robertson, Glasgow, on the Missouri Falls lines and installed warning devi­
River eight miles below Fort Benton. t ces on them, but the Fort Benton.' 

Both Gallagher and Robertson . crossing "wasn't done in that fash-
were thrown overboard and died in 'ion," the suit said. "It 

(1Deaccid'eiir- ~''1.l The suit claims Montana Power 
'--Ro~ertson's wife, Gloria,) was - tiolated the National Electrical 

rescued' from tfie-rtver:-SaFbllta Gal- Safety Code and failed to adhere to 
lagher, who remained in the boat, accepted engineering practices. It 
said she received electrical shock and charges Montana Power with gross 
a slight burn in the accident. Another negligence and reckless and wanton 
passenger, Ron Pattison of Glasgow, misconduct. -,' ..•. :,,,,,,-,_., .'" .~. ' 



SENATE BILL 221 

Missoula County supports this bill for the following reasons: 

BACKGROUND: The County is authorized, upon the receipt of 
:a proper petition and after notice and hearing to finance the 
construction of water lines, gas lines, and power lines through 
the RSID process. 

When completed these utility lines are used by regulated 
utilities to provide water, gas or power to residents of the RSID. 

The costs of installing these systems is born by the district 
residents initially and is in part reimbursed by the utility which 
makes payments to the county when customers hook-up to the system. 
These payments are used to make early payment on the districts bonds. 

PROBLEM: Title to these improvements remains in county raising 
the possibility of: 

1) potential county liability for problems arising from the 
imrpovements. 

2) potential assessment of repair costs against the district. 

Since county holds essentially for the benefit of the district 
general provisions regarding the sale of county property may not 
be applicable. Certainly no express authority to dispose of RSID 

, financed improvement. 

Even if general provisions regarding sale of county property 
are available, they do not specifically authorize the kinds of 
conditions on the sale that may be desirable. 

BENEFITS: 

The bill provides a clear method of dealing with the improve­
ments. 

It will enable the county to shift liability for the condition 
and maintenance of the improvement to the utility that is using them. 

It will permit the county to impose conditions to protect the 
district residents. 

It will protect the residents by placing them in the same 
position as other utility customers by eliminating the possibliry 
of direct assessment for the cost of repairs to the supply system, 
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SEl WAY corp-oration 
P.O. BOX 287 STEVENSVILLE, MONTANA 59870 

March 15, 1983 

Business and Industry Committee 
Jerry Metcalf, Chairman 
48 th State Legislature 

PHONE (406) 777-5471 

In opposition to Senate Bill 84, Selway Corporation 
submits the following information. 

This information represents additional costs incurred 
on the Colstrip Power Project due to the fact that utility 
wires were in interference with our loaded height of 21 feet. 

1) Delay Time: 80 hrs. @ $44.00/hr. for 32 trips $22,528.00 

2) Preperation and Delivery Charges to comply with notification 
requirements of the Utilities. $5,542.00 

<J! ~ 1)J7 D,OO 

Jim Edinger, Controller 
Selway Corporation 
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Dear Sir: 

As a "High Structure t10ver" I would like to voice lilY opinion against House 
Bill #147 and Senate Bill #84. 

In the past two years we have been involved in moving oversized loads up to 
22 feet high on a regular basis to Colstrip dnd other construction sites in 
Montana. We estimate that on the Colstrip project alone, Selway Corporation's 
fabrication was performed at 30% of the cost required to fabricate and field 
erect the same equipment at the job site. These savings, as you might realize, 
are passed on directly to the consumers and more than offset any costs involved 
in lifting utility lines. 

In the process of moving these over height loads we noticed there \'/as no 
consistency in line height. Many of the lines we 't,ere in interference \'Jith \'lOuld 
barely accomadate a legal height load let alone one over height. I feel the 
utility companies should be required to maintain a line height that would allow 
the movement of the majori ty of over hei ght loads. Th is coul d be accompl i shed 
by establishing permanent routes through cities and tovms that allow the movement 
of high structures by raising lines to a maximum height or by burying the lines 
as the majority of the phone companies are doing. 

It ;s important to realize that Montana needs heavy industry to provide jobs 
and pay taxes in the state. When these industries are analyzing prospective 
sites, they are going to look for the ability to move fabrication to the site. 
Due to the high cost of field erection, the cost savings realized by this ability 
are a major incentive for industry to locate in r'lontJnu. 

If you have any questions concerning this matter please give me a call. 

Sincerely, 

Jim Edinger 
Controller 
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8yBARBARA MITrAL ,_,' '9S3board and died in the accident. Galla-crossing the previous fall. That.work" ~I 
',TrlbWle Staff Writer MAR' ~ gher's body was recovered nearly a, was, done JS months after Quill,and:: '\' 
",I"Montana Power Co: is being sued month,later downstream',from whe,re" Johnston were killed. After the Great::~! ""', 
for $13,250,000 by a Billings woman the accident occuried. " ,~<>'" ;.~~;~;, ~:'FaIls accident, "the ,complaint say~:, '~ , 
who claims her husband died after ,Robertson's wife, GIl)ria, wasres.· Montana Power raised those .1ines~· 
the sailboat he was riding in tangled 'cued Jromtbe riyer.:s8.rbaraGalla- :and";installed warning devices:,on •. : 

,~Wi.th high-voltage transmission lines. gher.who ,remained in the boat, ; 'them •. , However, the Fort,' BentOn., : r ' 
\:-;,Barbara M. Gallagher's suit, filed claims she received,.electrical,shock., a.rea'crossing "wasn't, done jn"that,,"; , 
;:InJederal,court here, ~lls the acd· and a slight bum;;trom\grabbing,fashlon'.' ,and several, high :voltage'.,) , 

"dent a "tragedy nearly Identical" to metal cable on, thebgatto 'save her- : power lInes were hanging less,than20 i 
\ .;,0Qe that killed Jere Quill and Brian self. Ron Pattison;,: of~qJasgow~~~ ;1,eet off the surface of the:river~ ,-;.,;.t;',i::: ~"_' 
\ ''!J'ohnston,in 1980, when their sailboat other passenger;~1~t~~ma.itled:~m ;'<As'a resultjthe suit says"jf~the,:"',t , 
I, ';rriast struck power lines over the the boat. ,\~':\~1::~*,,;~~\:~-:', '~,~;:\:,'j';:: ~'tragedy 'in Great ,'FaIls, was'Jieed..: , 
n1Wssouri, River near" the Warden,< The boat~~:bac!("and ;forth,lessly.and senselessly,d~plicatedat,':::: 
HB9d~ in Great Falls. " ,·~-,tu.med,sideW~YS",al}q~';,began'Jotjp ,~P.impertonBottom,,;::.~,~,~~Cf,:;~~' , 
~·,~;::.~Michael T. Galla?her was among wlthO~t, war;nmgAQi\the,:passengers.,:~ l~ter;", " ':;';". ,; . ,,:;,: ;/A/!i:S;~. " 
:'~,passengers on a sailboat owned by the smt saYS.,;.~~:t.lie~tinast,was _: '·::The suit claims ,Montana ,Power, +1 '. 
}5;Don Ro~~.Glas~ow. on the. .M.is.entangled~tl(a{SerieS;ot;three'7,200- Violated the' Na~onal' E1ectrjcal,~< ' 
ff$oorL River eIght miles 'below Fort ' volt transmissiQnl1n~,;'~,:l~20 ,SafeW Code and failed to adhere to'·,' 
, \;Benton June 20, 1982. Both Gallagher'" feet off the r;.ver ."F;';q:~~i}.Qr i',,'i:': ,:;t~/}~ccepted. engin~ring, practic~,m;':{j 

,_,- 0"', 

A'~~,,-~::.,';~ 

,and ,Robertson were thrownover-'Barb!p'a'.<Gallaghet:;:;~ms:.:the. construCting the lInes, over the-nyer.-: 
Ii;::;;;, ;f~·;t· \,< ': ',' . "', ;,lineswerenotivisible.ft:om the$ail-,:Jt.charges Montana Power with. ' 

, 
J 

"k"- \ .,:,,~t because,.t;h~yJlung;:·~below\the,-" gross· negligence and reckless··and~· :~ 
:.;/")!orizori of ,shale cliff' and poles:, We(e wanton m,isconduct ,m i~ reconstruc- -
!:'::'Q,bscuredby trees,arid brush./':.'·,:~),; ';tion'Work. ", ~,-,":;._,\:...;>~ ,;:' ,:<:<~l,;, 
i:. ;:"';:L: ,According 1,0. tbe/co~plain4:the " ',The Quill and J ohnstori faniilles' f 

\ :<.accldent.:occurred:in;~;arealmown: ~ched an out-ot-cow.t settlement' : 
,;as,Pimperton Bottom' 'o/here;;MQn- "WIth Montana Power m ,September' 
t::'tana 'Power' had reconstructed:, its' , .1982 for. $1.5 million. ' . ~,\: 
\';c',: ,;>,~:,~,S::.; 'i'~.;:: i~\;; :;J,:';/;''":c -:f: > ::: . "'" " ~, ....:..c:_:'.'~~ 



~ali 1"8 ~.;- :;..i...;' 
~ ,,"'. 

: :No. I3S-91th Year Great Fa1l9, Montana, Saturday, September 25. 1982 

e'1l1e . ... t 1 mIilion sel1> les lawsuit I; 
F.u.lilics of two Great Falls men 

who died in a June 17, l!'IlO, sailboat 
"tel dent on the Mls~ouri River have 
I"i'f,eivl'<i :. total of SU million in an 
(.lJt .. o(.courl selliement with the 
Mf.ntaoa Power OJ. 
: Jere QUill. 24, ann Brian 'John· 

s~on. 21, SUIlC ...... ';'., ;·~I !)t·~nr. 

alld were thrown into the ' •. :;-:. 
\yhen the aluminum mast of their 
qstamar\1n cOlltat'wil a Montana 
Power Co. hne spanning the river 
from th~ city waterworks to {he 
country club. Quill's wife. Linda, 
~ISO was thrown from the sallbo;\l 
but managcd to grab\the hoot. 
: No one saw either man surface 

After the a~cldent, Their bodies were 
recovered within the next two days. 
: Although the damage settlement 

wali reaehed late last year. Ihe fami .. 
I!~ agr~ this w~k that "it is im .. 

portant for {he public to know" that 
settiement was reacn~~ and that thtl 
malter wa', 110t allowed to lay dor. 
mant, attorney Neil Ugrm said. 

A pathologi~t's report indicated 
"there was plenty of evidence of 
electncal contact and drowning," 
UI/rl!: :::!'d. , 

:.~~''':::, "pbs of shiny spots on the 
other""I'>C: bare corroded copper 
wires Clearly showed where the sail· 
boat mast contacted the wires, 
Ugrin said, "There was no question 
of elcdrlcal contact." he said. 

The !;8ilbodt's aluminum mast 
was ~carred with melted spots, holes 
were bumed in the canvas saiL and 
there wa" evidence of electrical con· 
tact over (he frame of the boat, he 
said. 

"The holes were a considerable 
way down the mas!. The boat didn't 

just nie!:" the line, he 98id. 
The sailboat was about 21 feet 

high, 8 moder,lIe size in Y.';ilUlna. 
he said. TyplCilI tall sailhouts uSl!d 
in Montana are about 28 it" l. 

The power line ~i>dn included a 
neutral wire that ... as only 15 feet 
above the river and six mcrglzed 
hnes, the loy·.!st 'If wlllcn was l<;:s5 
than 18 fPf'1 "ixlVI' the water, Ugrin 
said. 

Ba~ed on safety codes, the power 
Iinp'.:! were I~~ feet lowt,r than they 
r.Wuld have been, he said. They 
wt're well below the Warden Bridge. 

"It was a phtin safelY Violation, 
even if it wasn'r for codes," he :;Jld, 
"to hang bare wires that could harm 
~Ie." 

Since the accident, the power Imc 
betw(oen the waterworks and the 
count.')' club has been rai~ed and 

orange reflectors have been Placi 
on it. Markers also have been put 0 

lines ~poI.nntng the fiver farther up \ 
stream. I 

However, "markers are not the 
fUllansw.er:'~. said. "When you'rl 
sailing there are a lot of thang!'; t 
do. Looktng up is n'lt nne of them." 

Pl'Ople generally are not aware of 
power hnes even in their own H(,I!lh­
borhoods," he lM1id, adding they arl 
JU~1 not that ealiY to~. 

Prior to the accident, the Grea 
Falls saiiing club had expenenn:o 
several "near incidenrs and 1- •• \ 

gone to the power company" 10 ~~ 
plam. Ugnn !laid. However, not 
had Ix.>en done III currect the SitU' 
lion. nc said. 

Montana Power olflciab 
unavailable late Friday tor 
men!. 

! peath' toll estimate approaching 600 I 
I ,BEIRUT. Lebanon (AP) - Rehef and Israel not panicipaling. camp slaughter, which has ~en ~all1 Ihe bodle!> had Ix.-en dllmped bv 
i workcr~ unCIJvcrt'd It. ntlW m:l~1i The military pro~ecutOlr·gelleral, blamed on u::bane~e Christian nlllo· a bullduzer Intu a cralt'r I'i'lt by an 
II grave of 19 '.><Idics !"rl<lay, and Leo!!- AS!lad Germanos, had said Thul,day tiamen, Israeli lJomb. Ihen covcrt:<! IIvt.'r, I 
I rmll's c.:hld flfllSI:(;Utflr reported a he was Illvt>SlIgaling the killings. The !lUper~ said Israeli (om- ThiS tJrou~hl ll) 317 the' "ai nu 
! 1\ .leath. 1011 uf at lca$t 597 from lhe Earher Fr'iday" an advance Unit manClers 11\ Beirut knew by \I 1', OJ b.:r (If bodlC~ reportL'(.1 tr,ul,J by k 

refll;::ee (amp rnassocres - double of 350 French !)arnlroopers and III· Thur.lday, Sept. 16. the !lrsr day of Cm~" tt'am~ s"archlfl>\ l)ll~s oj rub· 

I tile number conlirmed by the Red lantrymen G.lme ashore here, vall.. the lTIossatre, thut civilians w"r.. ble at n ... S,bra and Chi<lIl1a camps, 
Cross. guard of a U.S ... French .. ltalian furce being killed by Christian Phalan~i~t But l.cbanl~ pro~<!cul"r'GI!Ocl 

Tt,1' new Lebanese presidt'nl. c!1arg~d with trying to stop Beirut's militiamcn. israeli Defense Mlntslt'r Camille Geu/<\ea. whl) IS l.lklnM P 
Amin (icmayel. ordered the military bloodshed. U.S. Marines wt:re to fol. Ariel Sharon has said tile IsraeliS In an l.nv"~!lg{Hioo tJf (h" 14.1111/1 
~ro:;e<:uwr.general 1..) conduct an ur.. low thIS w"Ckelld. did not know the killings were going ~ .. 1 'if/I bodlt:S had /x.'<!n dl~(,·Qvll!n"1 
I. ... :nl inv!.!stigallon of the refugee :n Isru~l, Prime Minister Mena· on until the nellt day, after which thus 1.lr. and ml)r~ tnan Z,W\I i>t""pil-
(.amp slauK!Jter, the Chnstlan chern Begin's government asked the the Israelis Intervened. were Mill misSIng. . ' I 
:lYmee of Lebanon" flldio I1Iporwd braeli chief j\llltice to lead art in... The Jerw;alem Prnst reportt.>d that He said hi~ hl-\ures we"e co' 

, ',;':~. :"(;'-~:':-'h;.~~j~:"'t';'~i iC: ..juiry, )nt()J~~lt .,conduct:.t.urlng/" the tsraeli commander in Heirul reo piled from all reli(!1 agenel". ' 
.. ~f~:).fl.lMPJiil~Jj.,,!_edQ!'l. .,1;11t".tt·!;m~;Of· clvltiilJls:~!~:~a\ ~t!;:.from· a:Chrt&ttan;: ,VOlwd \ in. ':~ ... ,~, operauOCl; 

r 
itla-: ot~:s.- ~t~ ('r1~'";~: r1WPll~lilIlMI! r(:tllgee <ramP$~I'f!;i;,~.:,Ph.lll.l'Jf.e !eadel'~ In 'one;of:tl:t~, :<Kun: bu· :$~tld:,J(lflle_ 're1U~f!S' it~ . 

. t'fIa.\~,;PJrtyi~'t~ .:,::r;£, ),~lV:;" i.~f1''the:;; lustiCt~ -'YItz,hakjI(.,bJll,)~,tal'llp!i, ctIati.ua.:,U\lit. sald~', "UIltll,,:mwed re\attva~. b<!d\ell,befON'O"RI' 
. ,~ 'hllted,~Nadonl.)JelIdqU4rtfn'irefused ,to-consider tbe.req\lP.!~l~. :;;'4JtPW ~ ClviHllf\I, ~.' . terro,rlllS !lave. .' Croll,$ l/ICJI'Qn.arrIVt!da. t',\JWo..'. ''''In. 
:::In'New York;'t~ l57..,.tlon Cieooral . medl8tfly, iletause biS(OUrthas~l"i'been killed!! . ".~"'. ::'. :'.':, .. 'and c'vi"t»f ...... ~:!lad!~ , 
~·°Msembly voted· IWerwht!lmlngly.' fOn! it twO pnvlllC petitlon';t:~l)'''';~':':;:'S1Ioton he.." acknoWledxed tMt I.. . up Ollwr ~le .. """'" ..,., > ~ . 

'; frriday nil(h( til ccndl'mn the mlAIiU- whelher to order a full judicia! -in-,' raell fllrces helped plan last wqek's . Rdd '~ktn . s;a~ : \h~ ~'kil(t 
\ '. (;re~, and H demanded .. U.N. IOve,,;- quiry &nih tile Beirut bloodbath. " Ph8langist IIssault'on 'he comps and - ',' .,,' . '" .... J. ' 

I
t ;dg8l1fJn. Begin'~ political opponents reo prI)vided 110m>! :lUp~;(lrt, but h~ ~ay8 See LEBAIliON, 20A .. 
J ; '. Only Ih ... Unlled Statell IH,II Inael jt'C~(-d thl! proposod inveslir,atilJll as (hey neWT e~tetl <I slau);hhlY 01 

.

. ! '.If. Aell ;4 .. l(Illn;.t th., I)\I"TIIII r .... ~llutlllll, InSUffiCI".nt. since Kilhan wuuJd nut ch'ilian!'i. __ , ___ '_" _. ___ . __ ..:..... .• _ ,_ ._ ...... . , I ad(jl'l~d 14'1,2. WIth ~om;: merntj(:r1I h.wl> SUt)PONh' lluw~r or Ole 1){'W~r The mMS I(l'ih'" ul1(1l1rtheo " 
. 001 pfP~IL tf, )olll I~''lurtlr<; • .'s !r. if Horrllut Fridav Wil~ di'.c:O~"r~\! liN, II' ,ha- ('''' ( 

I A ' ... ~rilt" Vtl(" ,." th;: I;lilu~e 1(I,1I f l,l! I,'qiliry liIIll rump. J':(II1·J«\I, ..... > 1\\11 •• ; • ., 0 Itl1 V1tllP! ~Il 
. il~,.lIlIn~ ... 1111 illt' Ill'/\'h'll(ut'IJII 1··r~I·1i r.~W~P!iI)l.!h qUI'~II"n('d lntl'rnalllilaal Ht:d t'r!J'~ ~PtJ~"'I".,,,. ..A J.... ;t.t "la ... I 
~ 'I Il",:·,,..f) 1.\1.1). "'lin (j S. lI'III,';:,· ... ,)· .. r ,111\:1'1 Ih,' OiBl'Hl1 I: wei: VI'"'IC,,, of y,d fit.' 1'1 ~1f1i1\1~ WI',,· ull iiI' '11 

i! f':'ltll(lot~ M I.IC"t'n~ll'HI VI/t'li/: f(lr II ,-rl)llr:; :'\IIIfIVr.(~I"J: til!' r~ful{L'<! hers 01 thl! ~:mll' famli'l' ,\ rt'lulI\>! (6IIrt .t 

~tt .. J') lfl"'l"~ ~'~,-',: i! I l~ .u. ~ ~~,IlA ,;< 

.'IIi. oaa .. -Jt .... 
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March 14, 19B3 

I talked to the Judith Basin County Coroner-Sheriff, John Oliver, re: the death of 

Myrlin Boeck, a farmer in the Benchland area. Mr. Oliver gave me the following 

information: 

Mr. Boeck was driving his tractor down the road when the tractor stack hooked 

onto a telephone line. Mr. Boeck got out of his tractor and crawled on top of 

his cab to unhook the wire. The wire flipped him off the cab top into a 

cultivator,which he was pulling behind his tractor. He had puncture wounds caused 

by his fall onto the cultivator and also had a fractured skull. He was taken to 

the Deaconess Hospital in Great Falls and died on October 7, 1977. The accident 

happened Northeast of Stanford at 3:10 P.M. on Oct. 6, 1977. 

Mr. John Oliver's phone #: 566=2212 



PHONE 452-6453 

B. R. HANSEN IMPLEMENT CO., INC. 
225 SECOND STREET SOUTH 

GREAT FALLS, MONTANA 

HARLAND HANSEN PRESIDENT 

P. O. Box 2534 

Modern Farm Machinery· M INNEAPOLlS-MOLl NE Sales & Service 
March 10th, 1983 

House Business and Industry Committee 
Helena Capitol Station 
Helena, Montana 59620 

Ref: Senate Bill # 84 

Members of the House Business and Industry Committee: 

It has come to my attention that Senate Bill # 84 is going to be up 
for consideration. It might be well to bring to the attention of this 
committee the fact that a great portion of the farm machinery being 
used now is at least 20' in height, with some of it being over that. 

The agric'lltural committee should be watchful of the, particularly in 
this bill, realizing the safety factor as well as the in~onvenience that 
would occur in the moving of such machinery plus the cost involved. 

Because of the increase in the size of present day machine" I 
would 9refer or personally recommend thst the 1'rires be olaced higher 
or even placed underground, thereby not adding any costs 'f"o the 
farmer. 

~~F2Sill~ftY~ 
Harland Ro Hansen, President 

HRH/sjh 



February 28, 1983 

Mr. Ira Hall 
Chinook, Montana 

Dear Mr. Hall: 

Big Bud Tractors, Inc. 
P.O. BOX 1111. HAVRE, MONTANA 59501 

PHONE 406-265-5457 
TLX 31-9558 

We oppose Senate Bill 147 and House Bill 84, as it would 
severly restrict our ability to move our equipment. We 
feel very strongly that overhead lines should either be 
buried or raised to 28' minimum. Farms and farm equipmpnt 
are not getting smaller, they are getting larger. These 
bills could severly restrict the use of such equipment. 

your consideration in this matter. 

RMH/mjo 



TELEPHONE 406/727·6721 • P.O. BOX 2365 • HAVRE HIGHWAY NORTH • GREAT FALLS. MONTANA 59403 

II 
KILLlon·mOORE, INC. 

March 10, 1983 

House Business and Industry Committee 
Helena Capital Station 
Helena, Montana 59620 

Re: Senate Bill 84 

Honorable Members of the House Business and Industry Committee: 

Since Senate Bill 84 is up for consideration, I would like to bring 
to the attention of this Committee that some of the farm machinery 
now in use is 20 ft. in height and over. 

Keeping in mind safety, inconvenience in moving and cost, the agri­
cultural representatives should keep an eye on this Bill. 

With the increased size of machinery, I would recommend that the 
wires be placed higher or put underground thereby not imposing 
additional costs on our farmers. 

~ 

Sincerely, 

~I pl~ 
~f "or~reSident ' 

km 



, " 

j 

Mr. ~ion 

Zion House Moving and Construction 
Great ~alls, Montana 

Dear Mr. Zion: 

) . 

Box 262 
Carter, Montana 59420 
January 19, 1981 

As a farmer, my experiences in dealing with the power company have not 
been what you would call a total success. I often find that their 
transmission lines are poorly maintained and are not of sufficient 
height to move equipment under. 

I awn a Krause disk which, when winged up to the transport position. 
measures twenty feet high. My duck~oot measures twenty-two feet high. 
I am sure, in your experience, you know that these heights will not go 
under many o~ the power lines that cross our public roads. When this 
happens you can call the power company and try and get them to raise the 
lines, or you can lower your implement to the working position to clear 
the wires. Usually when I let the wings of the implement down I can't 
clear the poles in the ditch so I have to move out into the neighbotL'S field 
to get around the whole mess. By the time this is done every half mile 
or so the entire day has been spent moving ten miles. 

I did manage to pursuade the power company to put in taller pmles 
at one crossing, but at two others, they refused. One of these I can get 
under by letting my wings down but I risk ~etting caught on the rail-
road tracks because the crossing is.too narrow. The other place I mention­
ed I cannot get through at all and have to go several miles out of my 
way to get to any of my land. 

About once a year we get caught in the wires and break them. As of 
yet, I have had no damage because of high voltage but I know it's only a 
matter of time until someone gets hurt or killed and the equipment gets 
damaged. I have spent thousands of dollars repairing equipment that has 
hi t the p&les while we Ire trying' to navigate through the maze of wires 
::tnd pGles. 

I understand that the power company would now like to charge individuals 
for raising lines and for damage done to lines. That sounds pretty 
typical to me. Put in a line that's too low to clear the present day 
traffic that goes under it and then charge a fee to get under it. Maybe 
they could put in telescoping poles and a toll booth! 

Power lines are a necessary evil we must live with, and that's fine; 
but the power cnmn~~~es cannot be allowed to block off the sky above 
public roads w"J.th lines that are too low for public use. 

I hope that my opposition to House bill #147 and Senate bill # 84 will 
be heard and that our legislators will not allow the power companies to take 
up charging for the right to use the skies. 

Sincerely, 

A d __ L"// 
Mr.~~~~ 
Carter, Montana 59420 
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. Your ~o-op is very ac~h sevegl 
big proJects going on simultaneously. 

. .. 

I'/cr;/"-. ·C.:J ".l-;:!~ (,i:.n-! , ..... 

T~e headquarters a~ili!.i.2.9 at the 
service center is completed and the en­
gineering department has moved in. 
That ~uts the engineering and the con­
struction crews under the same roof. 

2-
Lastly, your co-op had a good year in 

I 1982. Without raising rates, we had a 
good margin and increased the 
member's equity. 

I Howard M: Stanley 

Manager ~~~ 
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PUBLIC SERVICE COMMISSION 1227 11th Avenue • Helena, Montana 59620 
Telephone: (406) 449-3007 or 449-3008 

Thomas Schneider, Chairman 
John Driscoll 
Howard Ellis 
Clyde Jarvis 
Danny Oberg MONTANA PUBLIC SERVICE COMMISSION'S STATEMENT OF SUPPORT 

SENATE BILL NO. 269 

BACKGROUND 

The Commission supports the changes proposed in SB 269 to 

fill an unintended or ill conceived gap in Commission juris-

diction. This gap has worked to the detriment of consumers in 

the past and, if uncorrected, may do so in the future. 

§69-3-30S(1) currently makes it unlawful for a public 

utility to demand or collect certain charges, including those 

deviating from, or not included in, filed tariffs. 

The law provides procedures for complaints against public 

utilities, including complaints that the utility is violating 

§69-3-30S(1). §69-3-330 describes what the Commission may do to 

dispose of a complaint. Even if the Commission determines that a 

complaint has merit, it cannot order that the unlawful collec­

tions be refunded. 

In 1980, for example, an MOU customer complained to the 

Commission that the company was collecting an unauthorized $17.00 

fee for relighting pilot lights. The Commission determined that 

relighting pilot lights is a utility-related service, for which 

there were no scheduled charges. Therefore, MOU was violating 

§69-3-30S by collecting the $17.00 charge. The Commission 

ordered MOU to refund past charges for relighting pilot lights. 

Consumer Complaints (406) 449-4672 
"AN EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER" 



I . ~ 

On appeal, however, Judge Bennett reversed the Commission's 

order, ruling that the Commission must have express statutory 

authority to order refunds, which authority is lacking in §69-

3-330. 

2 

SB 269 would not alter the existing duties of public 

utilities, nor would it redefine unlawful deviations from tariffs. 

It would, however, authorize the Commission to order refunds or 

credits of charges unlawfully collected. 

AMENDMENTS 

The following amendments were adopted by the senate and are 

either supported or unopposed by the Commission. 

Amendment No.1, page 1, line 16: "utility" service 

Addition of the word "utility" recognizes explicitly the 

existing limitations on Commission jurisdiction. The Com­

mission believes that this amendment would have no practical 

effect on its operation and therefore does not oppose it. 

Amendment No.2, page 2, line 4; page 2, line 25: "may" 

order refunds "or credits" -- This amendment gives the Com­

mission discretion to refuse refunds in certain circumstances, 

e.g. where the cost of refunding exceeds the value of the 

refund. The amendment also provides that refunds may take 

the form of credits. The Commission supports these changes. 

Amendment No.3, page 2, lines 15-16: "upon such hearing 

and due investigation" -- This language was thought to be 

redundant, and was therefore eliminated in the original 

Bill. The Commission believes that retaining this language 

will not result in any change, and therefore does not oppose 

the amendment. 


