MINUTES OF THE MEETING OF THE HOUSE TAXATION COMMITTEE
March 11, 1983

The meeting was called to order at 8:00 a.m. by Chairman
Yardley. Roll call was taken and all committee members were
present.

Testimony was heard on SB 227, SB 243, SB 384 and SB 414.
Executive action was taken on SB 243 during this meeting.

SENATE BILL 414

SENATOR ROGER ELLIOTT, District 8, sponsor of the bill, said

SB 414 is a bill that relates to Subchapter S corporations.

He said Subchapter S corporations were started by the federal
government in about 1964, which would eliminate double taxation
for corporations and would allow the corporations to be treated
as partnerships. When the bill was originally passed by the
Internal Revenue Service, there were some fairly tight restric-
tions in the law because the IRS was concerned about loss of
revenue. Through the years those restrictions have been taken
off. When a change is made in the federal statutes, a change
is usually made in the state statutes.

SENATOR ELLIOTT said accountants have problems trying to keep
two separate record books - one for federal and one for state.
That is what they would be facing if they do not keep the Sub-
chapter S law in line with that of the federal government.

SENATOR ELLIOTT said HB 621 puts all the federal statutes in-
to the state statutes. He said he doesn't feel that is necessary.

Proponents

MIKE HOLLAND, a certified public accountant, said he feels SB 414
is much simpler than HB 621. He said the election period is
changed from 30 days to 75 days in SB 414. He asked for the
committee's support of SB 414.

Opponents

DAN BUCKS, representing the Department of Revenue, said he had
spoken in front of the Senate Taxation Committee in favor of

HB 621. The Department prefers HB 621 over SB 414 because HB

621 enacts into state law the new federal provisions on small
business corporations. Senate Bill 414 says whenever the federal
government changes their Subchapter S laws, it automatically
changes the state's small business laws. They feel it is better
for the state to come in and enact the changes everytime because
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there are fiscal affects and changes that need to be taken into
account. There are clearer provisions in HB 621 as to the timing
of election and those vrovisions conform exactly to the federal
provisions.

MR. BUCKS said in the cases of both HB 621 and SB 414, a fiscal
problem needs to be addressed. That problem arises out of the
language of the current investment law. That language enables
corporations that are either electing small business corporations
or corporations that have not elected to be small business corpora-
tions but are eligible to elect to be small business corporations
to claim the investment credit. When you increase the number of
shareholders from 10 to 35, there will be a number of expanded
corporations that will be able to take the investment credit.

As a consequence of that, the Department is estimating a $1.25
million to a $1.5 million per year impact. If we are going to
conform to the federal law, we need to fix this fiscal impact by
looking at the investment credit law or amending one of the two
bills to account for that fiscal impact.

MR. BUCKS said there should not be automatic conformance. The
legislature should look at federal changes before the state law
is changed.

Questions were heard from the committee.

REPRESENTATIVE REAM asked if the fiscal impact is comparable with
both SB 414 and HB 621. Mr. Bucks said that is correct.

REPRESENTATIVE SWITZER said he would like to have "election"”
explained. Mr. Holland said a corporation that wishes to be

a Subchapter S corporation has so many days after the first of
the fiscal year to do that. Under federal law, that election
has to be made in the first 75 days and under state law, the
election has to be made in the first 30 days.

SENATOR ELLIOTT, in closing, said the fiscal problem affects both
bills. Multistate corporations benefit from the investment credit.
Senator Elliott said if we use our ingenuity, we might be able to
word an amendment, to the bill, to take care of that problem.

SENATOR ELLIOTT said the state legislature only meets every two
years. Congress meets regularly and so they can change their
laws when needed. Senator Elliott said he has a great deal of
faith with IRS in this area and this would minimize the number of
bills that the legislature has to deal with every year on this
subject.

SENATOR ELLIOTT asked for a favorable vote on SB 414.

The hearing on SB 414 was closed.
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SENATE BILL 384

SENATOR JEAN TURNAGE, District 13, svonsor of the bill, said
there were errors in the vehicle reimbursement fee system that
resulted in statewide increases of property tax. Senate Bill
384 is an act to provide that those local government entities
which failed to correctly anticipate motor vehicle fees and
state payments in lieu of taxes in their 1982-83 budgets shall
refund the resulting property tax overcharges or provide revised
second-half tax notices in the current tax years; requiring a
redistribution of taxes and fees. Fifty-two lawsuits are pend-
ing as a result of this situation. The purpose of the bill is
to put an end to the lawsuits and costs thereof, and to correct
something that is illegal and should be corrected. When taxes
in excess of the law are taken from taxpayers, the situation
should be taken care of.

SENATOR TURNAGE said SB 384 provides four methods of returning
this money to the taxpayers:

1. A reduction of the 1982 first-half property
taxes.

2. A direct refund.

3. A reduction of the 1982 second-half property
taxes.

4. A combination of the above.

Proponents

DENNIS BURR, representing the Montana Taxpayers Association, said
when motor vehicles were exempt from taxation and placed on the
fee syste, the fee system did not raise as much revenue as the tax
system had in the past. The state would make up the difference
between what taxes were raised and what fees were raised.

MR. BURR passed out copies of EXBIBIT 1, which indicates the
magnitude of the problems we are dealing with.

MR. BURR said school districts did not include this money in their
budgets, with the exception of Silver Bow County.

In some counties, the county counted the wvehicle revenue in their
budget but then lowered the mill levy. Other counties had,
artificially, too high of mill levies. If a taxing jurisdiction
has, artificially, too high of mill levies, they are getting more
revenue then what they should be getting. This type of error
represents a significant amount of money.

MR. BURR said SB 384 is in compliance with counties who have
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already began refunding the money.

REPRESENTATIVE ROBERT THOFT, District 92, passed out copies

of amendments to SB 384. (See EXHIBIT 2.) He said the amend-
ments allow the local governments to become accountable for
this money on their 1983 tax statements. These computations
will show up on the 1983 tax bills. The county would also
have to pay interest on that money.

FRITZ TOSSBERG, County Commissioner from Ravalli County, said
his county is not computerized. This would cost $40,000 to
Ravalli County and would take two full time staff people two
months to get the job done (of reimbursing the taxpayers).

The county has not budgeted for a tax refund. The best interest
of the public would be served by crediting that refund to their
1983 tax bills. The task of sending reimbursements is almost
insurmountable. Correctly anticipating revenue is a difficult
thing to do. He said they have made mistakes on anticipating
other revenues that far exceed the mistake made with the
vehicle fee reimbursement.

MIKE STEPHEN, representing the Montana Association of Counties,
said the association supports the bill with the proposed amend-
ments. He said they would like to add a fourth alternative to

the amendments. If a taxpayer sold his property and did pay for
the previous year's taxes, that individual could then get a cash
refund. It costs about $10 per taxpaver to make a refund. If
cash refunds are given, it will cost more to the counties to write
those checks and show the proper accounting. The taxpayer would
have to cover those increased costs in the long run.

TOM BECK, County Commissioner from Powell County, said the counties
were not trying to get funds that were not supposed to be - they
were just ignorant. He asked that the counties have the discre-
tion on how the refunds will be made. He urged the support of

the committee.

MIKE SEHESTADT, deputy county attorney from Missoula County, said
Missoula County supports SB 384. Missoula County has proceeded
to arrange for refunds of overpayments. Missoula County would
not object to the proposed amendments but asked that they be
allowed to refund the overpayments the way they want to. That
would avoid interest accrued, law suits, and is a matter of
keeping the faith with the taxpayers. Senate Bill 384 is a good
bill. It recognizes an error has been made and provides for ways
of reimbursing taxpayers. By failing to pass SB 384, you are
guaranteeing the big taxpayers will follow through with lawsuits
to get their refunds. He asked for favorable consideration of

SB 384.

MAYNARD OLSON, representing the Office of Public Instruction, said
they are in complete support of SB 384, with the proposed amendments.
This matter has to be resolved and this would be the best method
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of accomplishing that task.

RUTH CLEVELAND, Ravalli County Treasurer, said if a county were
to issue refunds on the basis of the name on the tax bill, that
doesn't necessarily mean the taxpayer listed on the bill is the
one who paid the taxes.

CHARLES GRAVELEY, representing county treasurers and county
assessors, said he had originally intended to testify in opposi-
tion to the bill and would have offered amendments. However,
the proposed amendments by Representative Thoft are the same
type of amendments that he would have offered. Mr. Graveley
asked the committee to consider the expense of the refunds.
Where would that money come from? The money to process those
refunds will eventually come out of the taxpayers pockets. That
doesn't make sense. Mr. Graveley said if this bill is not
amended, it is questionable whether the May 1lst deadline can

be met. If the amendments are accepted, the county treasurers
and assessors support the bill.

VIRGINIA PLOUFFE, a county treasurer, said their main concern
is the time factor. They have two years of levies that would
have to be changed: 1) opersonal property, and 2) vehicle fees.

GLORIA PALADECHIEK, a county treasurer, said this process would
involve a lot of overtime for county employees and that would
cost the taxpayers more.

BOB BARBER, Fergus County Commissioner, said he agrees with
previous testimony.

JIM DAVIS, Silver Bow County Treasurer, said they are in support
of SB 384, as amended.

KAY WOLFF, representing McCone County, said the amendments offered
by Representative Thoft give local governments time to correct the
levies on next year's tax statements. It allows an adjustment in
the most efficient, economical way.

MARION GOULET, Phillips County Treasurer, said they are in favor
of SB 384, as amended.

MAY JENKINS, Yellowstone County Treasurer, submitted a prepared
statement on SB 384. (See EXHIBIT 3.)

CREATH TOOLEY, the assessor from Yellowstone County, said it would
take four people, working on adjustments and refunds, four months
to complete the job of refunding tax payments.

Opponents to Amendments

DENNIS BURR, representing the Montana Taxpayers Association, said
the county assessors and treasurer received a letter last October

or November, making them aware of the fact that they should begin
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the process of refunding the overpayments. Mr. Burr spoke in
regard to the interest provision of the amendments. He said
the counties will have to refund the interest, next year, when
they adjust the tax payments. That will be very expensive.

If this problem is not solved within the next year, it could
cost $3 million in interest by the time the 1983 taxes are
adjusted. In no way will it cost that much if this is taken
care of this vear.

MR. BURR said no one has spoken for the amendments other than
county officials. May 1lst is the deadline but if a county is
really trying to get that refund out and it takes until June
or July, he said he doubts there would be too many taxpayers
who are going to bring a lawsuit against the county for not
getting the payment out until after May.

REPRESENTATIVE XEN NORDTVEDT, District 77, said he has serious
reservations about the amendments. He said, as a result of this
mistake, mill levies were set too high. The mill levy has to be
corrected back to the lower level that they should be at. The
taxpayer could pay for this error over and over if this correction
is not made.

RUTHMARY TONN, representing Gallatin County, passed out copies of
proposed amendments to SB 384. (See EXHIBIT 4.) She said the
largest problem with the bill is the May lst deadline. That re-
quirement would cause a refund to taxpayers who have not paid
their taxes vet.

FERN HART, representing Missoula County, asked that Missoula

County not be restricted from the proceedings they have accomplished
so far. Ms. Hart read prepared testimony to the committee. (See
EXHIBIT 5.)

AL THELEN, representing Billings, Montana, said they support the
amendments offered but could not support the bill as written.

He said local governments should be given an opportunity to solve
this problem.

Questions were heard from the committee at this time.

REPRESENTATIVE ZABROCKI asked if bonding agencies don't take care
of counties when something like this happens. Senator Turnage
said this is not a personal liability of the county treasurer.

REPRESENTATIVE UNDERDAL asked if the counties could be told not

to spend the overpayments, and to set that money aside for refunds.
Mr. Burr said, basically, that is what the amendments to the bill
say.

REPRESENTATIVE JACOBSEN asked why eight counties accounted for the
money correctly and the other counties did not. Mr. Burr said
Gallatin County accounted for the money correctly and told other
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jurisdictions in that district to anticipate the money, but the
other jurisdictions did not do that. The motor vehicle fee law
did not set up an agency to tell counties to anticipate that
money .

SENATOR TURNAGE, in closing, said he doesn't subscribe to the
argument that it costs taxpayers money to refund this money.
The amendments really say "just leave us alone and we will take
care of the taxes and mill levies". The big companies who have
filed law suits are not going to go for that.

The hearing on SB 384 was closed.

SENATE BILL 227

SENATOR TOM TOWE, District 34, sponsor of the bill, said SB 227 is
an act to allocate a portion of the metalliferous mines license
tax to the earmarked revenue fund to the credit of the hard-rock
mining impact account. He said the hard-rock mining tax measure
set up the Hard-Rock Mining Board. The expenses of that Board

are to come out of the metalliferous mines license tax. All of
that money was earmarked in the general fund by the last special
session. An appropriation was made to the Board. Senate Bill

227 makes the law consistent with what was passed in HB 718,

The metalliferous mines tax brings in about $2 million per year.
With ARCO going out of business in Butte, the figure will drop
some but with the Golden Sunlight Mine and the mine in Troy, that
figure will be pretty close to the same as what it was.

Proponents

NANCY LEIFER, representing the Department of Commerce, said they
support SB 227.

BILL GOSNELL, representing the Office of Budget and Program Planning,
said they support SB 227. The accounting of the appropriation should
be squared away in accordance with the law passed last year.

There were no opponents testifying against SB 227.

SENATOR TOWE closed on his presentation of SB 227.

Questions were heard from the committee.

REPRESENTATIVE UNDERDAL asked if this only includes expenses of
the Board. Senator Towe said yes, at this time.

REPRESENTATIVE SWITZER asked if this would go through the same
appropration process as anything else. Senator Towe said yes.

REPRESENTATIVE DEVLIN said the language in the bill states all
money comes out of the general fund and is put into the earmarked
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fund for hard-rock mining. Why couldn't we just take the money
for Board expenses out before it is put into the general fund.
Senator Towe said it is a matter of six of one and a half-dozen
of another. This process is a little clearer.

REPRESENTATIVE ASAY asked in what areas this money for the Board
is spent. Ms. Leifer said the Board is required to be an arbi-
trating board. The Board meets many times a year to put together
new rules and guidelines and the budget for the Board allows for
the Board to meet eight times per year.

CHAIRMAN YARDLEY said this committee passed HB 446 which ear-
marks money into several trust funds. How does that relate to
this bill? Senator Towe said money provided for in HB 446 would
also be put to the credit of the hard-rock mining account and
this bill would provide for that to happen. Jim Oppedahl, legis-
lative researcher, said 25% of the money provided for in HB 446
for this purpose is taken from the general fund and is allocated
for impacts and expenses of the Board. Chairman Yardley asked
if this bill (SB 227) is necessary. Senator Towe said if HB 446
passes, this bill would not be necessary. Both bills would not
be necessary. You may want to put a codification instruction

on this bill that if HB 44€ passes, this bill would not be
necessary.

The hearing was closed on SB 227.

SENATE BILL 243

SENATOR TOM TOWE, District 34, sponsor of the bill, said SB 243
is an act to provide for a 5-year statute of limitations for taxes
on centrally assessed property, coal severance taxes, o0il and
gas severance, taxes, mining license taxes, resource indemnity
trust taxes, electric energy producers' license taxes, telephone
company license taxes, freight line company license taxes, coal
retailer's license taxes, and cement taxes. Senator Towe said
there is a general statute of limitations but not a specific
statute of limitations for the tax section. The general statute
of limitations says any obligation arising by statute has a two-
year statute of limitations. That is an insufficient amount of
time for the Department of Revenue to get out and perform audits
on companies. This would be the same statute of limitations as
on income tax but not on property tax. Five years will be the
statute of limitations for almost everything but property taxes.
If parties involved consent, in writing, to assessment after the
five years, that would be fine.

The same five-year statute of limitations would apply to refunds.
If no claim for refund is filed within five years, the company
forfeits the refund.

This act would not apply in cases where someone fails to file a
return or if the return is filed but is fraudulent. This act
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also applies retroactively to periods after 1980. So, it picks
up returns already filed.

Progonents

DAN BUCKS, representing the Department of Revenue, said this
bill will facilitate proper compliance and administration of

the tax laws. This bill will provide businesses with a definite
statute of limitations. The bill will also give the taxpayer

a consistent set of statutes of limitations and will set up a
definite period as to how long the records for a company have

to be kept open.

There were no opponents testifying against SB 243.
SENATOR TOWE closed his presentation on SB 243.
The hearing was closed on SB 243.

CHAIRMAN YARDLEY called the meeting into Executive Session at
this time.

EXECUTIVE SESSION

Senate Bill 243

REPRESENTATIVE BERTELSEN moved SB 243 BE CONCURRED IN.

The motion was voted on and PASSED unanimously. Representatives
Harp, Abrams, Keenan, Harrington, Underdal, Ream and Nordtvedt
were excused during the time of the vote.

CHAIRMAN YARDLEY said he would carry SB 243 in the House.

The meeting was adjourned at 11:00 a.m.
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Mill Levy
Value

27.28
1.94
6.35

25.07

15.95

17.61

42,36
3.80

39.20

21.01

28.10

53.02
1.47

3.7

36.30

39.14

14.21
8.43

12.76

30.26

19.31

37.79

15.32

28.82

51.37
5.66

23.06

22.00
7.64

23.76

43.17

37.03
7.06

40.17

11.16
6.98

15.27
1.90

27.90

16.17

44.31
3.61
6.42
2.15

21.38

32.22

48.30

22.08

25.88
20.55

6.94
13.46
20.73
22.15

3.21
33.01

19.06
State
Average

Motor Vehicie Property Taxes
Fees and State Relmbursements

$ AMOUNT $ AMOUNT $ AMOUNT

RECEIVED IN UNDER FEE PAID BY

PROPERTY TAXES SYSTEM STATE

BEAVERIHEAD $ 418,578 326,401 92,177
B1GC HORN 240,598 282,308 0
BLAINE 213,354 232,730 0
BROADWATER 178,836 141,685 37,151
CARBON 434,375 297,048 137,327
CARTER 114,788 89,345 25,443
CASCADE 3,790,466 2,226,180 1,564,286
CHOUTEAU 346,946 312,425 34,521
CUSTER 718,162 418,455 299,707
DANIELS 168,794 141,095 27,699
DAWSON 844,359 536,305 308,054
DEER LODGE 700,261 334,875 365,386
FALLON 174,042 199,815 0
FERGUS 737,065 469,015 268,050
FLATHEAD 2,907,517 1,814,875 1,092,642
GALLATIN 2,228,593 1,196,342 1,032,251
CARFLELD 92,654 71,205 21,449
GLACLER 379,162 298,875 80, 347
GOLDEN VALLEY 33,276 29,660 3,616
GRANITE 160,600 121,305 39,295
HILL 863,937 642,315 221,622
JEFFERSON 411,078 244,705 166,373
JUDLTH BASIN 149,692 130,770 18,922
LAKE 757,233 584,345 172,888
LEWLS & CLARK 2,811,106 1,827,219 983,887
LIBERTY 121,852 121,117 735
LINCOLN 751,627 577,385 174,242
MADISON 312,554 251,723 60,831
McCONE 88,033 77,585 10,448
MEAGHER 136,226 90,990 45,236
MINERAL 200,429 100,860 99,569
M1SSOULA 4,605,483 2,385,515 2,219,968
MUSSELSHELL 206,747 172,420 34,327
PARK 716,049 489,106 226,943
PETROLEUM 32,151 34,503 0
PHILLIPS 229,783 219,620 10,163
PONDERA 361,942 280,980 80,962
POWDER RIVER 138,657 148,870 0
POWELL 320,171 207,085 113,086
PRAIRIE 100,689 79,620 21,069
RAVALLIL 965,961 765,310 200,651
RICHLAND 521,830 577,680 0
ROOSEVELT 433,249 373,713 59,536
ROSEBUD 351,547 425,335 1]
SANDERS 413,810 280,995 132,815
SHERIDAN 297,689 303,355 0
SILVER BOW 2,297,579 1,100,215 1,197,364
STILILWATER 308,408 245,330 63,078
SWEETGRASS 189, 181 132,885 56,296
TETON 367,561 250,795 116,766
TOOLE 313,910 263,906 50,004
TREASURE 59,230 51,279 7,951
VALLEY 607,078 340,016 267,062
WHEATLAND 126,079 80,580 45,499
WIBAUX 92,893 85,110 7,783
YELLOWSTONE 6,472,261 3,726,425 2,745,836
TOTAL AMOUNT § 42,016,131 27,209,606 15,041,313

EXHIBIT
3-11-83

1



EXHIBIT 2
3-11-83

Proposed amendment to Senate Bill 384, third reading copy
Rep. Thoft

1. Title, line 10.

Following: "REFUND"

Insert: "OR CREDIT WITH INTEREST"

2. Title, line 11.

Following: "OVERCHARGES"
Strike: "OR"

Insert: "AND"
Following: "REVISED"
Strike: "SECOND-HALF"

3. Title, line 12,

Following: "NOTICES"

Strike: "IN THE CURRENT TAX YEAR"

Insert: "IN ACCORDANCE WITH THE OPTION CHOSEN"

4, Page 3, line 4. '

Strike: "OR SOME COMBINATION OF THESE METHODS."

Insert: ", or establishment of a credit against 1983
property taxes. The allowable credit against 1983 taxes
must be clearly identified within the local government
entity's fiscal 1983-84 budget and the amount credited
to each taxpayer must be indicated on the tax notice.

A credit program must include the amount of excess tax
plus interest computed at the average rate of interest
earned by the county on long- and short-term investments
from January through July 1983, A taxpayer who paid
taxes for 1982 in full and who owes no tax for 1983 must
be offered a cash refund in lieu of a credit against
taxes."




EXHIBIT 3

Gunty of Yollowstone

TREASUREKR

P.O. BOX 1233

BILLINGS, MONTANA

39103

March 11, 1983

Mr. Chairman, Members of the Taxation Committee:

I am May Jenkins, Treasurer of Yellowstone County. .
I am here to testify in support of the amendment to SB 3837

As my legislators will testify and my constituents,
I am considered a good conscientious Treasurer and do my
work with the taxpayers in mind - always mindful that it
is their money that I am collecting and spending.

So to allow SB 384 to be passed without the amendment
would be grossly unfair to the Yellowstone County residents

for the following reason: The City of Billings, School
District 2, the County and several other School Districts
did take the flat fee reimbursement into consideration,
which makes up the greatest share of the reimbursement.

We are speaking of a very small amount that did not
get considered, and to subject the Assessor and Treasurer
to redoing all the buses, Motor Vehicle trucks and Mobile
Homes that have already been paid for the year would be a
horendous costly operation and impossible task at this
time.

I did a cost analysis of what a claim costs Yellowstone
County in time and money, it runs approximately $12.50 a
claim. Now do you feel I should be making up refunds that
cost the taxpayer $12.50 apiece and then gets $2.00 back?

I don't think the taxpayer would hold still for a
cost of approximately $500,000.00 to get this accomplished,
besides neglecting our other work.

As a further example, the legislature is still sitting
on this bill and I am unable to send out Personal Property
tax statements, 5,000 Mobile Homes and 4500 Businesses.



These should have been out by now and the taxes collected
on many of them, but we can't mail them out because we
don't know what you will pass.

Now, to avoid further adjustments or refunds, we are
awaiting your decision.

This puts our Personal Property taxes very late and
they run into Real Estate collections, causing a very
heavy workload and we are not able to process the Real
Estate tax statments readily, which are really the bulk of
money.

Genlemen please give this amendment your sincerest
consideration and allow us to adjust the taxes on 1983 bills.



EXHIBIT 4
3-11-83

AMENDMENTS TO SB 384

Page 2, line 9
Strike: "in each fund"

Page 3, line 5

Following, "made", strike "by May 1, 1983"

and insert: "within thirty (30) days of payment
of second-half taxes, and by May 1, 1983 for paid
first-half taxes or total year taxes paid"




EXHIBIT 5
TESTIMONY IN SUPPORT OF SB 384 3/11/83

At our Treasurer's convention in September, we were reminded by the
Department of Administration to double check the taxing districts to con-
firm that each one had correctly anticipated the motor vehicle fees and
reimbursement in their '82-'83 budgets.

Back in office, I called the Commissioner's Administrative Officer
and together we called to check with the various districts. All our dis-
tricts had anticipated the motor vehicle revenue except the school districts.

I called our County Superintendent of Schools office and learned that
the office of Public Instruction had determined that schools should not an-
ticipate such fees. I called the Office .of Public Instruction and was told
that the school levies would remain as originally computed.

After consulting with the Commissioner's staff and a Deputy County
Attorney, our 1982 real estate taxes were mailed.

Our county received a letter from the Revenue Oversight Committee dated
November 18, 1982, suggesting that we again check with the taxing districts to
confirm that motor vehicle revenues were handled correctly. There began to be
coverage in the media which raised many questions in our taxpayers minds. Our
office received numerous calls from county taxpayers asking the prcedure for
protesting the particular amount of the overage.

I utilized the media to respond as to the right of protest and the pro-
cedure. We set up a table in the tax office with appropriate materials so
that the persons paying without protest would not be delayed in line. As of
December 1982, we had $372,324.27 specifically protested in school taxes. As
you know, protested taxes are receipted, but held in a protest fund. If the
protester goes to court for a judgment, the money may or may not be refunded.

After several conferences with the Commissioners, the Superintendent of
Schools and some individual School District Superintendents, the Commissioners
drafted a resolution to correct our levies. They allowed a period of about
ten days for school districts to reply. We received a legal opinion from the
County Attorney that the Commissioners could authorize a levy to be corrected.
The Treasurer's office presented two possible proceedures with accompanying
cost estimates. The Commissioners chose one and new tax bills were ordered.

In the meantime, our office transmitted the estimated motor vehicle rev-
enue by district and by fund to the County Superintendent of Schools who re-
vised the school levies and sent them to each school district. With a new
distribution system developed, which reflected the new levies, we ran our
31,000 new tax bills. Our plan is to refund those taxpayers who paid both
first and second halves and to credit the overage to the second half of those
who paid only the first half.

After the tax bills were printed, we were stopped by a court injunction
which will be heard today at 1:30 in Missoula.

Our county, city and schools have had the support of our taxpayers
through some very difficult times. We are ready to complete our work in
order to maintaim that trust. I urge your support of SB 384,

Fern Hart

<:fég;u/ ﬁ%iqu‘ Clerk § Recorder/Treasurer

Missoula County
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48th Legislature : SB 0334/gray
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SENATE BILL NOe. 384
INTRODUCED BY TURNAGEsy GOODOVERy CRIPPENy SEVERSCN,
ELLIOTTy GAGEs ECKs LYNCHy HAGERy Be BROWNy NORMAN,
MAZUREKy HALLIGANy TOWEs MCCALLUM

3Y REQUEST OF THE SENATE TAXATION COMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROVIDE THAT THOSE
LOCAL GOVERNMENT  ENTITIES WHICH FAILED TO CORRECTLY
ANTICIPATE MOTOR VEHICLE FEES AND STATE PAYMENTS IN LIEU OF
TAXE5S 1IN THEIR 1932-83 SUDGETS SHALL REFUND OR_CREOIT HITH
INIERGSI THE RESULTING PROPERTY TAX OVERCHARGES 88 AND
PROVIDE REVISED SEEBNS-HAEF TAX NOTICES INM-FHE-EURRENT-FAX
¥EAR 1N+A££DBQANEE;;HIIH..IBE.-QEIIQN;.CHﬂiﬁm; REQUIRING _A
REDISTRIBUTION OF TAXES AND _FEES: AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGCISLATURE OF THE STATE OF MONTANA:
Section le Refund of overpayment of 1982 property
taxese (1) Countiesy municipalitiesy and school districts
that failed to «correctly anticipate the receipt cf nontax
revenues in the form of motor vehicle fees and state
payments in lieu of taxesy as distributed under 61-3-509,
for the 1932-83 budget year shall recalculate property tax
mill levies to reflect anticipation of such revenues for a

12-month periode The recalculated property tax levies
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resulting from such revisions must be used to determine the
property tax overcharges that resulted from the failure to
correctly anticipate the receipt of nontax revenuese. The
appropriate nontax revenue for the 1982-83 budget vyear
includes 12 months of motor vehicle fee collections and ane
state payment in lieu of property taxese.

{2) The county treasurer shall estimate and inform
each taxing jurisdiction of the amount of motor vehicle fees
and state payments in lieu of taxes that should have been
anticipated in eacn fund for each taxing jurisdictione ¥Fne
county—-—treassarer-—shati-—provirde—thits——+information——to—aid
jurt+sd+etions——prior—-—to--Maren——-ty---1983+« Each taxing
jurisdiction 3s5hall recalculate 1levies by crediting the
anticipated revenues directly to the revenue section of the
budget and not to the cash reserves and provide the revised
property tax levies to the county treasurer prior-—to——Mearech
15y-~-3¢83v~~Fhe——county~-—treasurer-—shaltl--estabi+sh--refund
procedures-for-those—toxpayers—-rvho-have-patd-propersy-—taxes
in——fuld-for-the-1992-tax—year-based-on-the-revised—property
tax-teviesv-Fhe-ccunty-assessor-shati-revise~the-seeond-hatf
property-tax-bttie-for—taxpeyers—who-have-not-patd-in-—-futty
and-—the--county--trecsurer~-shatt-caunse-these-nottees—to-be
aat+ted-to-each——affected--taxpeyer——by—Hoy—2ty--1983. IdE
GOYERNING _ _BODY _OF A COUNTY SHALL _ESTABLISH _A__REFUND
PROCEQURE FOR THE TAX QVERCHARGE _THAT _RESULYED ' FROM _THE

-2~ SB 384
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EAILUEE _TO__CORRECTILY ANTICIPATE YHE REVENUES AS STATED IN
SUBSECTION (1)s THE _REFUND _PROCEDURE _MAY PROVIDE FEOR__A
REDUCTION _OF _THE_ 1982 FIRST-HALE PROPERTY TAXES REMAINING
UNPAIDs A_DJRECT REFUND. A REDUCTION OF SECOND-HALE PROPERIY
IAXESe OR_SOME COMAINATION OF THESE METHODS OR_ESYABLISHMENT
QFE_A_CREDIT _AGAINST 1983 PROPERIY TAXESe BUT MUSI BE __COMMON
EQR_ALL _TAXING JURISDICTIONS IN THE COUNTY. IN NO CASE_SHALL
REEUNDS_BE_MADE TO_DELINQUENT TAXPAYERS. DIRECT REFUNDS MUST
BE__HADE__ DY MA¥—-} JUNE _30. 1983, _ NOTICES 0OF RENISED
SECOND=HALE PROPERTY TAXES MUST BE MATIED BY _MAY 1» 1983.
IHE__GOVERNING BODY OF A COUNIY IS GRANTED THE AUTHORITY IO
ESIABLISH THE REEUND PROCEDURE FDR_ALL TAXIMG _JURISOICIIONS
HITHIN THE CDUNTYe A TAXING JURISDICTION HHOSE FUNDS ARE NOT
HELD__BY THE COUNTY SHALL DEPDSIT WITH THE COUNTY SUFEICIENY
EUNDS YO MAKE ANY NFCESSARY DIRECT ‘REFUNDS _EOR__TIHE _TAX
QVERCHARSE _BY THAT TAXING JURISDICTIION. OR_THE COUNTY SHALL
HITHYOLD _SUCH _AMOUNY _FROM_ALLQCATIONS OF _ FUTURE __ TAX
COLLECTIONSe IHE ALLOWABLE CREDIT AGAINST 1983 TAXES FUST BE
CLEARLY "IDENTIEIED WITHIN THE _LOCAL _GOVERNMENT ENTITY®S
EISCAL_1983-24 BUDGEY _AND _THE _AMOUNT _CREDITED 0O _FEACH
IAXPAYER_ . MUST__BE__INDICATED  ON THE TAX NOTICEa A CREDIT
PROGRAY_MUST_INCLUDE THE_AMQUNT OF EXCESS JAX. PLUS__INIEREST
COMPUTED. AT __IHE _AVERAGE _RAIE _OF JNTEREST EARNED BY THE
COUNTY ON LONG=__AND _SHORT-TERM _INVESTMENTS EROM _JANUARY
IHROUGH _JULY _1983. A__TAXPAYER WHO PAID TAXES_ECR 1982 IN

-3~ SB 384
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FULL _AND NHQ ORES NO _TAX FOR 1982 MUSY RE OFFERED _A__CASH
REEUNR IN LIEU QF A _CREDIT_AGAINST TAXESe

(3) A copy of the calculation of anticipated vehicle
fees and state payments in lieu of taxes and a copy of the
ravised mill levies on which refunds or reduced second-half
payments are calculated must be mailed to the 1legislative
auditory the office of public instructionsy and the
department of administratione

L4) _IN_ _ADDITION _ ¥0  THE OETERMINATION _OF _ TAX
QVERCHARGES. THE COUNTY TREASURER _SHALL. _BASED UPON THE
RECALCULATED __ PROPERIYY _ TAX . LEVIES.  RECALCULATE _ THE
DISPOSITION OF TAXES AMD ECES PURSUANT T0 01-3-509 AND STAJE
AID_RECEIVED UNDER 61-3-536 COLLECTED AS OF JANUARY 1, 1983
AHD_INCREASE OR_DECREASE THE AMOUNY OF MOTOR VEHICLE FEES IN
LIEU_ QF TAX AND _SYATE AID _AND PERSONAL _PROPERTY TAX
DISIRIBUTED TO _THE SEVERAL _TAXING _JURISDICYIOMS_ Io _THE
COUNTY,.. _ALL REFERENCES OR COMPARISONS Y0 1982 MILL LEVIES
BY ANY TAXING JURISDICTION HUST RBE TQ THE RECALCULATED _MILL
LEYIES. |

Section 2. Effective datee This act is effective on
passage and approvale.

-End~

—4— SB 384
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- STANDING COMMITTEE REPORT

................... March 16,1983
YT T SPRAKER: oo
We, your committee on,!‘lxa‘ll‘x()u ...................................................................................
having had under CONSIAEration ........ccccimirireiiiiereniiinecie s 8 ENATE ..... Bill No...... 227
Third reading copy (__z_!}m—)

color

A BILL FOR AN ACT ENTITLED: °“AN ACT TO ALLOCATE A FORTION OP THE
NETALLIFEROUS MINKES LICEHSE TAX TO THE EARMARKED BEVENUE PUND 70
PHE CREDIT OF THE HARD-ROCK MINING IMPACT ACCOUNT; AMENDING
SECTIONS 15-1-301 AND 99-6-304, MCA; AND PROVIDIHG AN IMMEDIATE
EFFECTIVE DATE AND AN APPLYCABILITY DATE. "

Respectfully report as fFOHIOWS: That.......coviiiiieeiirciiecnrneseneeesenneteesses e seee e eesaesevearaves S Eﬂ;ﬁ‘ﬁ .......... Bill N0227 .......

bae amended as follows:

l, Page 3}, lines 12 and 13.
Followings *for® on line 12
Strike: line 12 through "including® an lire 13

2. Page 3, line 21,

FPollowings 1line 20

Insert: “HEW SBCTION Sactior 5. Coordination fnstruction. 1%
Houne Bill 446, irncluding the amendments o secticnz $0-6-~303 and
90-6-304 ralating to the administrative and operating ewpsnsas of
the hard rock mining impact board, is passed and approved, this
ot is wvoid.®

Renuwmber: subreqguent asctionx

TOECEX  AND AS AMENDED
BE CONCURRED IN

STATE PUB. CO. - DAN YARDLEY, Chairman.

Heiena, Mont.

COMMITTEE SECRETARY



N STANDING COMMITTEE REPORT

................ HAToh- AL, oo 1983
V] S SPBAKER: ...
We, YOUTr COMMITLIEE ON ..ccveuereeeecereernirerereseeseneraesesenes TAXRILIOMN ...ttt ettt e
having had under CONMSIABIATION w.evvvveererereeseeemmseseseseseessessssesesesmanessesereesssseresereseeeseseassssereee SENATRE.... Bill No..243.......
Thirad reading copy ( .Blna_| _ )
color

A BILL POR AR ACT ENTITLED: "Al ACT TO PROVIDE FOR A S~-YEAR STATUTE
or LI_!!ITA!‘IOHﬁ FOR TAXES ON CENTRALLY ASSESSED PROPERYY, COAL SEVERANCE
TAXES, OIL AND GAS SEVERAWNCE TAXES, KINING LICENSE TAXEE, RESOURCE
THLEMHITY TRUET TAXES, ELECTRIC ENZRGY PRODUCERS® LICENSE TAXES,
TELEPHONE COMPANY LICENSE TAXES, FREIGET LINE COMPANY LICENSE TAXRBS,
(}0&!. RETAILER'S LICESSE TAXES, AND CEMENT TAXES; PROVIDISNG AR

IMMEDIATE EFFECTIVE DATE AND APPLICABILITY DATES. ™

Respectfully report as follows: That SEHATE  Bill No..243

...............................................................................................................................

xRRE0RX BB COMCURRED I

STATE PUB. CO. AN YA&DW. Chéirman. o

Helena, Mont.

P T T T 1V VU



STANDING COMMITTEE REPORT

Page 1 of 2
Maxch 17, 19 83
MR. ... BEBARBR:
We, your committee on ?AXATIOR ....................................................................................
having had under COMSIABIAION werevvvereereeeeeveeeseseesesesreesesesssessssessssesesssessessessesesessmesesseasesene, 8 EHLTB Bill No. 384 ........
Third . Blue
readingcopy ()

color

A BILL POR A¥ ACT EWTITLED: “AN ACT TO PROVIDE THAT THOSE LOCAL
COVERNMENT ENT7ITIRS WHICH PAILED TO CORRECTLY ANTICIPATE MOTOR
VERICLE PEES AND STATE PAYMENTS IN LYEU OF TAXES Id THEIR 1932-83
BUDGETS SHALL REFUND THE RESULTING PROPERTY TAX OVERCEARGES OR PROVIDE
REVISED SECOHMD-HALF TAX NOTICES IN THE CURRENY TAX YEAR; RCQUIRING A
REDISTRIBUTION OF TAXES AHD FEBS; AND PROVIDING AN IMMEDIATR

BFFECTIVE DATE."

SEHATE 384
Respectfully report as fOHOWS: TRt ... ceeriieririieiiiriee e sireeeae e nrerte e e eesares e ae s s e sesesssmsaneeassssasennraanes Bill No

be amended as follows:

1. Ticle, line lo0.
Pollowing: “REFUND”
Insert: “OR CREDIT WITH INTRREET®

2. TrTitle, 1ind 11l.
Following: “OVERCHARGES"
Stxikxe: *OR"

Insert: TARD"

Following: “REVISED"
Strikxe: *EECOND-ZALF®

3. Title, line 12.

Pollowing: "Ig"

Strike: “THE CURRENT TAX YEAR"

Insert: "ACCORDANCE WITH THE OPTIOH CHOSEN"

XEE¥ES

........ DRI ZARDLBY - orecevrreveesmernressssssesssssssssssssssssasnnes

STATE PUB. CO. Chairman.
Heiena, Mont.

COMMITTEE CEFDPETADY



EENATE BrLr 384
Page 2 of 2

4. Page ), line ¢&.

Pollowing: “TAXES”

Insext: ~.,”

Followingy: “HETLODE"

Insert: “or estabiishment of a credit against 1983 prgperty taxes,
but nust be common for all taxing jurisdictions in the county.
In no casc shall refunds be made to delinquent taxpayers®

Strike: "MAY 1"

Insert: “June 20"

6¢. Pago 3, line 13.

Pollowing: ~COLLECTIONS.®

Ingert: “The allowable credit against 1983 taxes must ba clearly
identified within the local goverament entity's fiscal 1983-84
budget, and the amount credited to esach taxpayer must be indicatad

" oR. the tax notice. A credit program nust include the amount of
aexcess tax‘BIasuintera:t computed at the avarage rate of interest
oarned by the county on . Lonq— and short-~term investments from
"Jaouwary through July 1983. “A-taxpayer who paid taxes for 1982 in
full and who owes no tax for 1933 musi ho offared a cash refund
in lieu of a credit agains¥ taxzas.” i

7. Page 3, line 21.
Pollowing: "£1-3-509%

Insert: "and state aid received under £1-3-535°

8. Pags 3, line 25.
Follouinq “TAX"
Insert: "and state aia"

9. Page 4, line 2.
Following: "COUNTY."
Insert: °All references or comparisons to 1932 mill levies by
any taxing jurisdiction must be to the recalcunlated mill levies.”

AnD AS AMEHDED
Bﬁ CO&CURR&D Id

...............................................................................................

DAY YARDLEY, Chairman.

STATE PUS. CO.
Helena, Mont,



STANDING COMMITTEE REPORT  page 1 of 2

.......................... Apxil 12, ... 1083
YT SPEAKER: ...
We, your COmMmIittee ON......ccccoverveeeeirrnnrennrennsesrserensenees m ."Im ..................................................................................
having had UNder CONSIAEIAtION ......uuueueeeiiirrieiereirenceceretreesreeeeeraeses e eberes e sassnsesesenmeneeessonsns SREMATE il No. 41‘ ......
Third reading copy (__Blﬁ_)

color

A BILL POR AN ACT BNTITLED: "AR ACT T0 COUPLE MOHTANA'S DEFIHITIOR
OF "SMALL HUSINESS CORPORATION" TO THE FEDERAL DEPIRITION POR
PURPOSES OF THE CORPORATE LICEHSE TAX; AMENDING SECTIOHS 15-31-201
AHD 15~31*202, MCA; REPEALING SECYIONS 15-31-205 THROUGE 15-31-207,
MCA; AND PROVIDING Ad 1IMMEDIATE EFFECTIVE DATE ASD AH APPLICABILITY

DATE."

Respectfully report @s fOHOWS: THat.....iiiiiiiiiii et sesesesianeenresarsssrseatesseaaaeeaaenaaesanaasenent eneens Bill No
bYe amended as follows:

1. Paga 2, line 1.
Following: “DEPARTHMENT™

Insert: "on or before the 15th day of the third month of the
taxable year for which the election ia to bhacome affective”

2. Page 2, line €.

Pollowing: “year”

Insart: "and has filed a copy of such alection with the
departsent on or before the 15th day of the thirxd monéh
of the taxabdle yvear for which the election is te become
effactive*

Chairman.

STATE PUB. CO.
Helena, Mont.

COMMITTFF SFCRFTARY



Page 2 of 2
Senate Bill 414

3. Page 6, line S.

Following: " 1line 4

Insaxt: “NEW SRCTIQd._ Section 3. Pailura to file - disqualifica"
tion. If a corpo:ation>does not file a copy of the federal
Subchapter 8§ elaction on or before the 15th day of the third
month of the taxable year, the corporation shall not qualify
as a small business corporation under this part for the
taxable year.

MEW SECTIOHR. Section 4. Tarmination and rovocation. If the
elect{on under the provisions of Subchapter $ is either
tarminated or revoked for federal purposess, the corporation
must notify the departrment within 30 days of such termination
or ravocation. The department may terminate an election at
any time if it discovers tha corporation does not gqualify

as a small business corporation as provided for under the
provisions of Subchaptar 8 of the Internal Revenue Code of
1954."

Renuwber: subsaquent szections

AND AS AMENDED
BE_COHCURRLD IN

KR YRR s G

STATE PUB. CO.
Helena, Mont.



STANDING COMMITTEE REPORT  page 1 of 2

.......................... Apxdl 12, . ...1083
(Y1 T SPEAKER: o
We, yOUr COMMITLE. ON .......ccevveeieeerrcreressaerecarreessserannes m ‘:m ..................................................................................
having had under CONSIAEration ..........ccciinniiniiiiini i SRNATE i No... 414
Third reading copy (_Blue

color

A BILL POR AX ACT BHTITLED: “AR ACT 90 COUPLE MCHTANA'S DEFIHITION
OF "SMALL BUSINESS CORPORATION" TO fﬂB FEDERAL DEFPIRITION FOR

PURPOSES OF THE CORPORATE LICENSE TAX; AMENDIRG SECTIOHS 15-31-201
AHD 15-31~202, HCA; REPEALING SECYTIONS 15-31-205 THBROUGH 15-31-207,
MCA; AND PROVIDING A INMEDIATE EYFECTIVE DATE ARD AR APPLICABILITY

DATE."

Respectfully report as follows: That SEXATE Bill No 414

...............................................................................................................................

be awended as follows:

1. Paga 2, line 1.

Pollowing: “DEPARTHENT"

Insert: “on or before tha 15th day of the third month of the
taxable year for which the election is to bacome effective®

2. Page 2, line 6.

Pollowing: “year”

Inssrt: “"and has filed a copy of such alection with the
departzent on or before the 15th day of the third monéh
of the taxable yvear for which the election is to becowe
effactive*

LHUREEX

e are pU. co. K EA li.', ........................................ Chaarman .........

Helena, Mont,

COMMITTFF SFCRFTARY



Page 2 of 2
Senate Bill 414

3. Page 6, line 5.

Following: 1line 4

Insert: “NEW SECTIO:#. Section 3. Pajlure to file - disqualitica"
tion. If a corporation does not file a copy of tho federal
Subghapter § elaction on or before the 15th day of the third
month of the taxable year, the corporation shall not qualify
as a small cusineas corporation under this part for the

taxable year.

WEW SECTIOK. Section 4. Termination and revocation. If the
election under the provisions of Subchapter S is either
tearminated or revoked for federal purposes, the corporation
must notify the dJdepartment within 30 days of such termination
or revocation. The department may terminate an election at
any time if it discovers tha corporation does not qualify

as a small business corporation as provided for under the
provisions of Subchapter £ of the Internal Revenue Code of

- 1954.°

Renumber: subsequent zections

AND AS AMENDED
BE CORCURRED IN

SLATE PUB. CO. “OXRYARDLEY' Chairman.
elena, Mont.





