
HOUSE EDUCATION COMMITTEE 

March 7, 1983 

The meetino was called to order by Chairman Fritz Daily in the 
Old Supreme Court Chambers of the Senate, in the Capitol Building 
at 12:JO p.m., with all members present except for Representatives 
Yardley and Schye, who were excused. 

Chairman Daily opened the meeting to a hearing on SEnate Bills: 
158 and 445. 

SENATE BILL 158 

SENATOR BOB BROWN, District 10, Whitefish, opened by stating 
this is a simple recodification bill. It pertains to the school 
for the deaf and blind. In the establishment of the schools for 
the deaf and blind, the most recent recodification occurred in 
1943. In the statutes, the language limits the schools to 1 1/2 
PTE's. This bill updates that language, and changes the name of 
the school from the Montana State School £or the Deaf and Blind, 
to the Montana School for the Deaf and Blind. The bill also 
grants rulemaking to the Board of Public Fducation. 

PROPOf\JENTS 

,. BOB TJE'lPF-;, /V!ontana School for the Dcaf and Bl.l'ld, said 1,.'C are 
in support of this bill for the stud~nts of our school. We ask 
vour support to clean Senate Bill 158 up for th~ sc~ool. 

ROGER TIPPY, Montana School for the Deaf and Rlind Foundation, 
said the substantive change in the bill takes place in section 
(). ThlS sc::ction states that the HO.Jrd of Publj Education, hv 
contract with a non-profit corporation, may rec ive, invest, and 
expend aifts to the school. All the auditors are doing is saving 
the existing statute doesn't comply with what t'1e agency was doina. 
It has been worked out with the agencv arl~ found to be satisfactory. 
The repealers in the language are being taken out. (see exhibit 1) 

HIDDE VAN DUYM, Board of Public Education, rose in support of 
Senate Bill 158, for reasons previously stated. 

Senator Brown closed. 

Questions from committee. Rep. Hannah asked ~r. Van Duym whether 
or not there is any increase in duties of the h0ard over what 
they are currently doing. The response was the board now serves 
as a board of tr-ustecs, much like) local 'joan: of trust·:,co,,",. 
There should be no increase one 'v:ay or t',(, ot!icr. This is ~;impl'/ 

a revision in the language. 
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Rep. Eudaily asked Senator Brown if it is a good idea to eliminate 
a local board, even if it is only of an advisory capacity. The 
advisory board is appointed by the board of public education, 
through their rule making policy, was Senator Rrown's response. 

Chairman Daily closed the hearing on Senate Bill 158, at 12:40 p.m. 

SENATE BILL 445 

SENATOR BOB BROWN, District 10, Whitefish, opened by stating this 
is a committee bill from the Senate Committee on Education. There 
is a conflict between different sections of the community regarding 
private and public education. Many evangelical private schools 
are unlike established schools, and that is the reason for the 
controversy today. Their views were expressed to us as follows. 
The private evangelical ceople told us that they make no distinction 
between their private ministry and their educational ministry. 
The public school accreditation requirements are a violation of 
their first amendment right to freedom of religion. They feel 
the government should not prescribe to them what to teach at the 
educational level, anymore than they should tell them what to 
teach in their church ministries. Parents have the absolute right 
to choose the education of their children. They told us that 
there should be no requirement that private school teachers be 
certified in order to teach. They also stated that they should 
not be required to provide the public school syste~ with the names 
of the students who attend their schools. These views represent 
2% to 3% of the school age young people of ~ontana. Since the 
beainninq of our republic, our political views have held that a 
literate. informed public is essential to representative democracy_ 
Accordin;ly, alISO states have establi~hed compulsory school 
atlendance requirements. Montana and other states have also 
es:ablished minimum accreditation standards. Private schools in 
[:115 cen~ury, have all willingly confor~ed to the state regulations. 
It has only been very recently that the established system has 
been challenged to eliminate school attendance requirements for 
private parochial schools; a claim that the state has no right 
to interfere. This would make it impossible to enforce our truency 
13,,"s _ Th is pos it ion is in direct challeng e -to the-,vholeToncept 
of puhlic compulsory education. After consultation with all 
parties lnvolved, the Senate Education Committee recommends Senate 
Bill 445 to you, which names the following provisions. The bill 
requires a private parochial school to maintain records on pupil 
attendance and disease immunization and make such records available 
to the county superintendent of schools on request. The school 
mu~t provide at least 180 days of pupil instruction or the equivalent 
in accordance with 20-1-302. The students must be housed in a 
building that complies with applicable local health and safety 
requlatir)ns. The instructors must provide an organized course of 
study tlllt inc1udes instruction in the sub-jccts roquired of public 
s('!iools :S~! basic jnstructional proqrc1l1 puc:.;uanL LJ 20--7-]]1. 
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This bill attempts to strike a delicate balance and compromise 
between the right of the state to ensure Quality education, and 
the right.of the parent to educate their children in the way 
they best see fit. Senator ~rown proposed an amendment to Senate 
Bill 445. (see exhibit 2) 

SENATOR JOSEPH MAZUREK, District 16, Helena, said many of the 
objections to this bill have been addressed. We have worked 
very hard over a number of work sessions. I think this is a 
good compromise. It requires nothinq more of the church related 
school than of the public school. The church school is required 
to teach only the subjects required for minimum accreditation 
by the Board of Public Education. -The home or private school 
would still have to comply with stated curriculum requirements. 
A very good compromise has been reached, as both sides are some­
what unhappy. 

RON MAYNOR, Missoula, submitted a written copy of his testimony. 
(see exhibit 3) 

ROD SVEE, Office of Public Instruction, submitted a revised bill 
showing comoarisons hetween Senate Bill 445, anrl Pouse Bill 635. 
Mr. Svee went through the new sections in the bill. (see exhibit 
4 ) 

RICH~RD TRERISE, Montana Association of County School Superin­
tendents, said the state needs the authroity to deal with those 
isolated instances where the educational rights of children are 
being deprived, and the right to be notified of the home school. 

BILL JOT-l!'JSON, Boulder, said 1,:;1 an advo,cc"1te of home schools. I 
am for this bill with one small exception. The new secticn, 
section 2-C, says "to bc housed in a building that comolies with 
the local health and safety requlations." I am wondering if the 
people are saying I have to have a puhlic building erected in 
order to teach my child. 

MONTEY PERRY, Said I SUDPort this hill whole heartedly. I think 
it may be hard to define sincerr;ly held religious beliefs. I 
would like to see an amendment to leave that section out. 

DOCTOR R.D. DION, Montana Association of Church Schools, said we 
have some reservations about this bill, in the area of maintaining 
records and making these records available to the county superin­
tendents upon request. OtherWise, w~ appreciate the work that has 
been put into this bill. 

JOHN FRANKINO, ~10n tana Ca tho 1i ',' Con f C' renc(=> I sa i d I am speaking 
today also for Hr. Far] fh'irner, uiu:,'ctor of t~e l\ssociation of 
Non-public Schools. Bot:l \1:-. Fc'LmC'rlncl T hav'-~ testified before 
this committee concerni):q ")'11:- I/Jsiti()tlS (cy,yard qov(>rnmcntal req­
ulation. \\0 have no ol, 1("', 101' :c') tile' Se'Ci- ion") of thE? b~ll that 
dl'al \yi :'h the schools \vf.'lr"il-.'oiv(>c; wi f:il. 
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HIDDE VAN DUYM, Board of Rducation, passed out written comments 
concerning the Board of Public Education's compulsory attendance 
policy, and a statement concerning Senate Bill ~A5. (see exhibit 5) 

JAMES tffiPLEDORAM, Helena, said in general, I support the bill 
except for section 2-2-C, to change and specify by law the basic 
sublects of reading, writing, english, math, science, history, 
and social studies. 

JOHN MAYNARD, Assistant Attorney General, said this bill does 
strike a very delicate balance. I would urge your support for 
the bill, so we can see how it will work in actual operation 
during the next two years. At that time, we will be able to 
report on the program. 

DOUG KELLEY, Montana Association of Church Schools, said I sup­
port this bill with reservations. We disagree as to the ruling 
Mr. Svee has handed out. If there is goinq to be any relation­
ship to the State of Montana, we would rather have it through 
this legislative body, than the State Board of Public Education. 
We are also in opposition to the record-keeping provision. 

DAVID SEXTON, Montana Education Association, said the Stat!" of 
Montana has a legal obligation, as well as a social and moral 
obligation, to ensure that the children of ~ontana receive an 
adequate education. This bill is not as strona as we would like 
to see it, but we do see it as a reasonable compromise. 

OPPONENTS 

SEN.i'\TOR THOMAS F. KEATHJG, District 32, Sillinqs, said t~~~ burea,­
crats supported this bill unequivocably; but those citize~s who 
must operate under this legislation were proponents with numerous 
reservations. I was the sponsor of Senate Rill 33], whic~ speci­
fied that an organized course of study with specific sU0lects could 
be used in the private and parochial schools, rather than having 
to be controlled under the codes by the Office of Public Instruction 
or the Board of Public Education. The state has provided the peoDle 
with a quality educational opportunitv. It is UD to the citizens 
to accept or reject that oDportunity. There is no requirement 
that every kid has to subscribe. The citizens are oDposed because 
they say it is binding upon them. Shouldn't that segment of our 
society which chooses to be free, be given that right. Thev 
should be free to choose an alternative course of study. Darents 
who accept the responsibility of educating will do a better ioh 
than surrogate parents imposed by li'l'd. Senate Bil] 44') do"s not 
allow freedom of responsibility. We don't think you can 21ncnd i: 
to satisfy everyone who would function under it. I would rather 
the bill die than impose unwanted restrictions upon our sn-ietv. 
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VIRGINIA BAKER, Fairfield, said I have an amendment to propose 
to the committee. I can't understand why parochial and church 
were grouped together, and private and home grouped together. 
I propose that you put private, parochial, and church together, 
because it is a group of children away from the home being taught 
by someone other than the public school. The term private school 
is not defined. The home school is defined hy instruction by 
the parent of the child in their residence. I don't think the 
state can compel us to keep records on immunization. I don't think 
you can compel 180 days of pupil instruction, or building safety 
requirements. I don't think you can apply these regulations to 
the home. I do agree the bill should contain a provision for a 
recognized course of study. I am opposed to having the board pre­
scribe to us what to teach. If this bill is passed, I think there 
will be a ?roblem with the definition of school and pupil. I 
oppose this bill on religious and constitutional grounds. Ms. 
Baker submitted copies of her proposed amendment. (see exhibit G) 

JAY WILSON, Christian Education Association, said we are opposed 
to this legislation. I would like to bring to the committee's 
attention something that hasn't been touched in the other hearinqs. 
About two thirds of the way through the Communist Manifesto, there 
is a program for taking over advanced countries. i'\rnong the components 
of this program are income tax, national banks, and free education 
for all children in public schools. There were no public schools 
in this country at the writing of the constitution. Public schools 
did not become part of the American scene until after the Civil 
War. John Dewey's educational system was designed to do two 
things. To reduce literacy down to that of an animal so the world 
could be made safe for socialism. We view Senate Bill 445 as another 
move toward this philosophy. Under no c,ircumstances can we ever 
allow the county superintendents access to our records, or control 
of our curriculum. The state should stay out of private education 
altogether. 

PASCAL REDFER~, Missoula, said on principal, I am still against 
this bill. We believe our rights come from God. The ultimate 
authority to establish a system of education is with the people. 
I have not heard any parents testifying in support of these hills. 
Where is the public outcry for this legislation. We feel threatened 
that the state is trying to come in and surround us. Mr. Redfern 
finished his testimony by saying give me liberty or give me death. 

RICK BAWCOM, Missoula, said there are fundamental principles 
being brought forth here. Our forefathers did not write to anv 
great detail concerning the matter of education. We want the 
ability to teach values and beliefs; we want quality education. 
Much is spoken of today in public education about values. Who's 
values are we talking about? Is it the values of humanism? Tsitthe 
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values of biblical christianity? I appreciate the work that has 
been done on this bill, but I think there are some great defects 
in it. It is putting too strong a hold over the parents and 
their responsibilities. I believe that the fear of the lord 
is the beginning of knowledge. It is my responsibility to ed­
ucate my children. It is my desire to have the freedom to do so. 
I oppose this bill on constitutional and religious grounds. The 
price of freedom is eternal vigilance. 

SUE SAPKA, Ovando, said if we are required to follow the standards 
of public education in the home school, I feel those standards 
should be quality ones. The teacher who is currently teaching 
my child has had years of education and experience, yet these 
papers have not been corrected properly. There are mistakes on 
the papers, as well as punctuation and spelling errors which have 
not been corrected. I don't think we should be fenced in by these 
standards. 

LOREN HINEBAUN, Glendive, said what about the people who have 
failed to be educated in the public schools. You can't educate 
people if they don't want to be educated. 

STEVE HINEBAUN, Terry, said who owns the kids, the state or the 
parents. When the state starts to put regulations on people, 
they don't generally take them off, they add to them. 

GEORGE CRIPE, Havre, said this is a violation of the separation 
of church and state. We try, because of our faith, to be law 
abiding citizens. We want to cooperate with the authorities, 
but we believe Government gets its power from God. I ask you 
to kill this bill. 

DAVID PEASE, Hamilton, said if we didn't have the cesspool of 
public education, humanism, and socialism that is rampant, I 
would not have had to drive from Hamilton, Montana, to speak 
to you today. No more than I would allow a rapist into my home 
to rape my wife, would I allow the Montana Education Association 
or any other socialistic, humanistic organization enter my house 
to rape my child's mind. The savors of war and revulution are 
shaking in the educational system. 

PATTY BARNETT, Missoula, submitted a written copy of her testimony. 
(see exhibit 7) 

Prepared statements were also submitted by ROXANNE SPORLEDER, 
Valier, (sec exhibit 8), and LINDA HOLDEN, Valier, (see exhibit 
9 ) 
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Senator Brown closed by stating I hope this isn't a debate over 
the success or failure of the public education system. The bill 
is an attempt to clarify the law and to make it more workable. 
Much of the opposition has come from home school people in terms 
of reluctant support, or in terms of a proposition. Last year 
the attorney general ruled that home schools weren't legal under 
Montana law. Senate Bill 445 recognized these schools. The law 
is clarified in favor of private religious schools, in order to 
clarify what they are allowed to do. On page 4, line 7, the term 
applicable is the key term. If you live in your house and your 
family resides there, you would meet these standards. On page 9, 
the bill indicates that private schools provide an organized course 
of instruction which includes instruction in the subjects required 
for public schools as a basic instructional program. The Board of 
Public Education has determined the accreditation standards for 
Montana. As a matter of policy, we have resisted placing specific 
accreditation requirements in the law. We have left this in the 
hands of the Board of Public Education. That is the reason that 
the provision is written this way. A co~ent was made about page 
2, line 16, concerning sincerely held religious beliefs. ~his is 
the term of art that has been used by the Supreme Court in other 
similar cases. Sincerely held religious beliefs has a defined 
legal meaning established in court. In our researc~ in the Senate, 
one of the pieces of literature we found most helpful was an 
article from the Ohio Northern UniversIty Law Review. (see exhibit 
10) 

Questions from committee. Rep. Eudaily said I don't see a def­
inition of private school here. Doesn't private school fit in 
more closely with a parochial school than a home school? Senator 
Brown answered the state is greatly limited on it's restrictions 
concerning the private parochial school. Freedom of religion 
applies to them where it does not to the private schools. 

Rep. Hannah asked Senator Mazurek to explain the distinction 
between private and church related schools. The response was 
we felt it was advisable to leave some distinction between home 
schools and private schools. If a home school is affiliated with 
an organization with seriously held religious beliefs, I don't 
see any reason why they can't come under the first subsection. 
The difference between the constitutionality of the two is the 
seriously held religious beliefs. 

Rep. Hammond asked Hr. Hinebaun what would keep him from keeping 
his children home in order to work on the farm. The response 
was the constitution specifies what UH' state should do. If I 
was infringing upon the life, liberty, or property of my children, 
they would have to come in and do somc~hinq. But until that time, 
I have jurisdiction over my children. 
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Rep. Sands said we are dealing with two different forms of ed­
ucation. One gets preferred treatment because they are of a 
religious affiliation. What is the reason for thi.3 distinction? 
What is the difference between lines 9 to 11, ard lines 19 to 20? 
Senator Mazurek responded I don't know that there has to be a 
difference. The people were concerned about the religious aspect. 
We tried to address their concer:1S. 

Chairman Daily closed the hearing at 2:10 p.m. 

Chery~)Fredrickson, secretary 

ADDI~IONAL INFORHA~ION ATTACHED 
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Information Sheet - Senate Bills 158 and 445 

Senate Bill 445 - By Request of the Senate Committee on Educa­
tion and Cultural Resources 

This Committee bill 
in SB 253 (Regan) 
ments for church 
nonpublic schools 
or home schools. 

is the result of concern over the provisions 
and SB 331 (Keating) regarding state require­
and home schools. Senate Bill 445 divides 

into: parochial or church schools; and private 
A home school is defined in 20-5-102 (2) (g) . 

To qualify its students for exemption from compulsory enrollment, 
a parochial or church school must: 

(a) maintain attendance and immunization records; 

(b) provide 180 days of pupil instruction or the equiva­
lent; 

(c) be housed in a facility meeting local fire and health 
standards; and 

(d) provide an organized course of study that 
instruction in the subjects required of public 
as a basic instructional program as defined 
accreditation standards. 

A private or home school must: 

(a) comply with (a) through (c) a~ove; 

includes 
schools 
bv the 

(b) notify the county superintendent of the student enroll­
ment at the school; and 

(c) provide instruction in the program required by the 
accreditation standards. 

The above requirements were derived from SB 253 and HB 635 
(Keenan). Teacher qualifications and provisions for measurements 
of achievement were not included in this bill. 

The qualification of a parochial or church school as one which is 
"affiliated with a religious organization with sincerely held 
religious beliefs" was derived from language l.n various court 
decislo'1s. 

Senate Bill 158 - Grown 

Thi~i bill revises '.'cJ.rious statutes governing t!l(~ nontcJ.na Sl:hc)(Jl 
for the D (' a f .co.. n c1 II 1 i n din the f 0 11 m-J i n g man n e r : 



(1) Section 20-8-101, MCA -- eliminates the local executive 
board. Supervision and control of the school rests 
with the Board of Public Education exclusively. 

(2) Section 20-8-102, riCA -- substitutes "specialists" for 
"foreman" employed for vocational training purposes. 

(3) Section 20-8-104, MCA -- prescribes rulemaking authori­
ty for the Board of Public Education for eligibility 
for ad~ittance to the school. 

(4) Section 20-8-105, HCA -- revises the upper age limit 
from 21 years to 18 years for mandatory attendance at a 
private or out-of-state institution which affords the 
child an education such as the one available at the 
School for the Deaf and Blind. This amendment provides 
consistency with the fact that the upper limit for 
attendance at the school is 18 years of age. 

(5) Section 20-8-106, MCA -- provides rulemaking authority 
for the Board of Public Education for transfers of 
students from the school to other educational place­
ments. 

----------- ---

(6) Section 20-8-107, ~1C". -- elininates the collection of 
reimbursements from the federal government :or Indian 
children. 

(7 ) Section 20-8-109, nc.Z\ -- conforms the 
the term provided for public schools In 

schoo I term to 
20 - 1 - 3 0 1, I·ie"", 

(3) Sections 20-8-110 and 20-8-11, HCA clarifies that 
the Board of Public Education shall ~anage the ~se of 
donations, gifts, or grants to the school. Donations 
and other proceeds and proper~y may be managed by the 
Board directly or through a contract with a nonprofit 
corporation. 

(9) Section 20-8-113, MCA -- clarifies the duties of the 
superintendent of the School for the Deaf and Blind. 

(10) Section 20-8-116, ilCA -- provides that the school may 
be used during the summer for continuing ~ducation 

programs of a vocational nature. 

(11) New Section 13 -- provides that emplovees of the school 
acquire acceptable total communications skills as 
prescribed by the Board of Public Education. 

:2 
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PROPOSED AMENDMENTS TO SENATE BILL 445 

1. Page 2, line 12. 
Following: "parochial" 
Strike: "or" 
Insert: II " , 

2. Page 2, line 13. 
Following: "school" 
Insert: ", or religious school" 

3. Page 2, line 15. 
Following: "is", 
Insert: "a religious organization or is" 

SENATOR BOB BROWN (Proffitt) 



i March 7, 1983 ... -

Gentlemen, I come before you as a resident of this fair state, a father, and 

_- concerned citizen. You have before you for your consideration a proposed 
~ 

\ bill imposing certain regulations upon home schools. I believe' a part ofl. 
i Ql'ii/y Q;f~;-C)n IS/? z:o I,o,.,a- schoo 6 
~uch consideration should be the motives behind.,/" J and the motives 

of a mother and father to teach their children at home. For this reason I ... 
have taken this day from my business and travelled some distance. 

C\ qre.... 
What .... the motives prompting the introduction of ...a bill by the public 

~ducation establishment? Money. Simply money. Some may say "out of the 

"t noble desire of wanting the best education for each child in our state." 
'-Is that all they consider my children to be, objects to be educated? Shall 

I my child not be clothed, fed, housed,' and loved? Where were the "concerned" .. 
bureaucrats when my wife was going through the painful jaws of childbirth as 

~I looked on incanable of more than an encouraging word or a conforting 

.ress? 
. .., Where were the compassionate government educators when mv '.<life and 

~I knelt and prayed and cried for our sick children, helpless against a 

bacteria or virus working havoc upon their tiny bodies? I dare say Mommy 
"-

and Daddy have more Jove and compassion for our children. Noney. Th8t is 
. 

.. the "noble" motive of the teachers' unions in seeking the restriction and 

even demise of home schools. The unions lose jobs and the school district 

--'-rose-s-subsidies when the number--of"childrenin-·their schools declines • 

. J ~_. _____ .. __ . __________ . __ .__ .. _____ ._ .... .- - ._- .-~ .-------.----.- ... -------... _ ... ,---_. "-._.,',_ .. -

What are my motives in teaching my children at home in contrast to sending 

~them to the government school? Surely it cannot be money for even if I 

~ rent my house, in that rent is the cost of property and school taxes the 

-landlord pays on that house. I purchased desks and a school curriculum 

with which to teach my children. I have already paid for those things in 

~e government schools~~ 



-2-.. 
Have I the motive of protecting my child from those insidious childhood 

~iseases so easily contracted in the government school? No! They have 

already contracted nearly everything under the sun at church as we go three .. 
.. 

times a week. They have been innoculated, vaccinated, and protected against 

everything our doctors knew of and could invent. I will not bore you with 

all of my non-motives for teaching my children at home, but simply get to 

.. the reason most ~eavy upon my heart • 

.. 
I see nothing wrong with parents delegating to others their God-ordained 

responsibility of educating their children. That educating is not only to .. 
prepare them with the necessary tools with which to provide for themselves, 

, 

.. but also to train them up in the -"nurture and' admoni tion of the Lord. It 

The government schools do neither. We are all well aware of government 

• school test scores declining for the past several decades. And the only 

~piritual experience a chile gains in the public schools is a drug trip. 

I love my children enough to not subject them to the religion of humanism 

.. which is taught in every public school in these United states. I cannot 

subject my children to the muggingf, beatings,. robberies, extortions, rapes, 

.. and even murders found in the government schools. Montana mayor may not 

be as bad as the rest of the country, but nonetheless, I do not consider it .. 
a healthy environment for my children. Remember, their mother and I love 

and know them more than the state. 
• 

• You may be asking, "Don't the parents sending their children to the govern-

ment schools love their children? Aren't they concerned for their well-

• being?" I personally beleive so. But we are dealing with understanding. 

Most parents do not understand the problems with the government schools. 

~And many parents find it easier to say "have a good day" at 8 a.m. and 

• "did you have a good day?" at 4 p.m. Home teaching is not the easier 

of the two courses. Parents are being forced to support the government 

• 
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• 

school system so how can you find fault with them utilizing it? If 

~ they had a true choice. whether or not to pay the school tax. I really 
~ 

wonder how many would leave the government schools and send their children 

• to private schools or tutors? Home teaching for some is not a choice 

due to many good reasons. With my wife and me it is a necessity due 
• to our religious convictions not allowing for the false doctrine at 

even the private school in our area • .. 
• I will not judge paTents sending their children to the government 

schools. Please do not allow a government school official to judge my .. 
home teaching. How can someone who allows humanism, confusion, and 

illiteracy in one school be qualif'ied to judge ohristianity, the 3 "RSlf, 

and obedience in another school? If he approved my home school, would 
or-

.. that mean it was bad enough pf' good enough? Respectfully, I cannot and 

~ould not allow such accreditation by the state of my obedience toward .,.., 
.. God. Pastor Sileven in Nebraska and Ronnie K. Maynor in Montana will 

never surrender their God given responsibilities to the state. 

f-hs 5 ~" '/' -t) Q/'7e-IIJ ",e.;Jt:"-7> r~ q.,eJl ....... 

• I plead with you tOAr8~cet this bil~. It is good 

• 

• 

• 

.. 
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private or home 

written statement 

notification from 
home schools 



,I 

" 635 

Attendance Of£icer 

Attendance-officer -- ---- . -
15 l :t 1-H int ~ in _..L-tC'-'lLIL ilL a.lU aUll.U.a -lW CJ1l.AD u..An.cI 

16 1l.1bft-tUl:Q!Ulbh_QfUQOLWt!QU...r.bl.l..clUD-D.1U!lQ noopybl! , Q! 

11 ~OtsE H t Kl..S J D-~bt......J:ls.1.tl t.t._AIlQ.. -ilUll.i.II.1 L_.lU 0 [. at ,,, D gs 

1 e .gdoS1--1tu1U __ lUtCtl1h_s;!IIIU1t'!l$t oL-olbtr us PPc.1l.b.l.c 

1· ~CtsooS_cbgSf..'bl1dLCO_a11ColLl-D~\I~ ~~aE ~ 

10 !gL_w~i'~.-11etc~to1-Df_,gt:11~OLf...r1~lsc'tig~_b~ 

11 b~CQ_eLLC;1c~_fgL-!Lllo~..uo~eL..LQ~Q~od 

Administrative Rules now in effect 

10.65.302 PROCEDURES FOR ATTEHDANCE OFFICER (1) The 
attendance officer is mandated to enforce the compulsoryatten­
dance provisi6n of Montana school law and has been vested with 
the necessary police and investigatory powers to enforce com­
pulsory attendance provisions of Montana law to ensure the 
children are enrolled and attending a public school or enrolled 
in a private institution which provides the basic instructional 
program; as described in 10 .. 55. ,402 and 10.55.403 of the Adminis-
trative Rules of Montana. .. ' 

. .. 
(2) In the capacity of enforcing compulsory school 

attendance law the attendance officer may notify the county 
superintendent of his county of therexistence of the private 
institution after determining that a child is enrolled in a 
private institution. 

(3) The attendance officer shall, at the discretion of the 
county superintendent, accompany and/or assist the county 
superintendent in the county in det~rmining whether the non­
public school is providing the basic instructional program as 
prescribed. 

AUTH: 20-2-121. MCA IMP: 2-5-101, MCA, 20-5-102, MeA. 

----_ ... _---_.-._ .. _._._ ... 



635 

County Superiptendent 

County Superintendent 
11 lZU..Iedtl('--lenllllll~I&_.O"_.'r..tCL-!ClL-1.1ll.cG-~ 
n UJ.tt.r.:L1UL!Ullt...f.r.O~_'_OQ:l..l:Nblls:: Da~-t:I.O!S.f "~. 
l' JIII7iI it tell.U1.e t t lU.a us:: 1.1Iil UQ=.5.: 11lL.A:: CI....uh t tHo .UA.,u JU:.al. 

14 '~lll!blt-tG-1b~-'tt'D~rnt~!LLtt~t-1bt dlltrls::t In w~!,b 
n tbl.DODJ)IItUs:: O!.~ .,bop' Is Jotdt4L.aQa 

Administrative rules now in effect 

10.65.303 PROCEDURES FOR COUNTY SUPERINTENDENT (1) The 
count'y superintendent as an elected local school official must 
meet certain teaching and administrative qualifications in . 
school matters. The county superintendent has general super­
vision of the schools of his county and is responsible to 
perform any duty prescribed by the board of public education. 

(2) The office of publ~c ~nstruction will provide 
technical assistance to all county su?erintendents, upon their 
request, so they in turn can perform the mandates of this policy. 

(3) The governing authority of a private institution may 
request the attendance officer to contact the county superin­
tendent for a determination of whether a private institution 
is providing a basic instructional program. 

(4) The county superintendent, upon request by the 
attendance officer, shall contact the governing authority of 
the private institution and determine annually whether the 
children within his county who are attending a private institution 
are receiving a basic instructional program as set forth by the' 
board of public educatio~. 

(5). ~f the county superintendent determines that the 
private institution is providing a basic'instructional program 
as prescribed, the county superintendent shall notify the 
attendance officer that the private institution is providing 
the basic instructional program to the children of that institu­
tion and is therefore in compliance with the compulsory attendance 
law. 

(6) Should the county superintendent determine that the 
children attending a private institution are not receiving a 
basic instructional prograQ, he shall specify the deficiency (ies) 
to the governing authority of. the institution and may allow the 
latter a Teasonable probationary period of up to six months in 
which to correct the deficiency (ies), after which probationary 
period he shall report the same to the lo'cal attendance officer 
who then, if necessary shall pursue the remedies provided by law 
to assure that proper compulsory attendance at an institution 
with at least the basic instructional program is provided. 

(7) The governing authority of a private institution \17hich 
is found by the c~unty superintendent not to provide a basic 
instructional program may appeal the county superintendent's 
decision to the board of public education and the board shall 
apply the Administrative Procedures Act in this appeal. 

AUTH: 20-2-121, MCA IMP: 20-3-205 (22), HCA 
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Appeals Process 

Appeal by the nonpublic or home school 
l1 SlW_3Et11J~a Sectlo~ 6. -'Jectlon of .n~publlc Q! 

l~ 

.-

l' 

~oeE ,r~oo' 'tate .. ~t of c~Dll~"c. with co.pul,or, 

~"rol'.~nt ea,r~tlo". ~h.n~yer • n~pub'lc Dl-!-H~t _(hoot 

"~t~·."t or co.pllancl .Ith tht provl,lon, of {.eetlon 51. 

flle~ ou~,uant to Z0-5-10Z. Is rejected for ',llnQ b, tn-

cou ... t, 
sup.rl'~.~d~nt ,h.,1 notlf, the oer.on subelttlng t~ 

It~te.~~t of tn_ re~,o"~ for It' reJection. an .op~~' of 

th~ '~J·ctlo~ tAy b. ~.~, to tne ho.rd or puo' Ie 'duc~\lon 

.Ithl, 10 day' efte. t ... o1eclslon I, r.nd.r~a, by the county 

,u~·rlnt.~~.nt. Tn. d.cI,lon 0' the bORrd ., f l n.l. 

Instruction. 

-lj­

Administrative Rules now in eHec.t 

(6) Should the county superintendent determine that the 
children attending a private institution are not receiving a 
basic instructional progran, he shall specify the deficiency (ies) 
to the governing authority of the institution and may allow the 
latter a Teasonable probationary period of up to six months in 
which to correct the deficiency (ies), after which probationary 
period he shall report !=he same to the lo'cal attendance officer 
who then, if necessary shall pursue the remedies provided by la,01 
to assure that proper compulsory attendance at an institution ~ 
with at leas~ J:]1e basic instruc~ional program is provided. 

(7) The governing authority of a private· institution which 
is found by the county superintendent not to provide a basic 
in!itructional program may appeal the county superintendent's 
d~ision_to_.tQ~_.1:>Q,?:~~,.<:>f public education and the board shall 
apply the Administrative·.ProceduresAct·'in··this·appeal. ... -. _____ ._ ... _____ ._ 

AUTH: 20-2-121, MeA IMP: 20-3-205 (22). MeA 
At the public hearing ~vhich was held November 5, 1981 

twenty-eight persons testified on the proposed rule. Their 
testimony falls into eleven categories each of which the board 
of public education specifically addresses as follows: 
(a) There was concern that· the rule violates the U. S. and 
Montana Constitution, The board disagrees, citing a narrative 
of William B. BaIlon Constitutional Protection of Christian 
Schools submitted to the board by the Lewis and Clark Christian 
Academy which states in p~rt: "Government may pose reasonable 
requirements pertaining to health, safety, sanitation and a 
basic core of learning .... Those state truancy laws which re­
quire a child to have a basic modicum of education in a safe and 
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A PROPOSED BILL, AMENDING SECTION 20-5-102, MCA 
(and amending Senate Bill 445) 

Section 1. Section 20-5-102, MCA, is amended to read: 
"20-5-102. Compulsory enrollment! and excuses. (1) Except as provided in 

subsection (2), any parent. guardian, br other person who is responsible for the 
care of' any child who is 7 years of age or older prior to the first day of school 
in any school fiscal year shall cause the child to be instructed in the program 

I 

prrscribed by the board of public education pursuant ,to 20-7-111 until the later 
of the following dates: 

(a) the child's 16th birthday; ! 

(b) the date of completion of t~e work of the 8th grade. 
I • 

(2) Such parent. guardian, or o~her person shall enroll the child in the 
school assigned by the trustees of th~ district within the first week of the 

• I '. 
school term or when he establishes residence in the district unless the child is: 

(a) enrolled in a private, i!!~~~tt~ie8 parochial,' orl','church school which: 
I ' , 

(1) provides an organized course'of study that includes instruction 
I , , 

in the ~~e~~a~ subjects ~~ese~~bee required'by the board of public , 
education pursuant to 20-7-111; and 
is housed in a building that complies with applicable local health 

• I 
and safety regulations~ 

, , 

(b) enrolled in a school of another district or state under any of the , 
tuition provisions of this title; i 

. t ~ 

(c) provi ~_~~, wi th supervi sed_c~rrespon9"~n.c.~ .. s_!udY_.9!:_~_Up~!,vi ~e_d._Jlq~e$tJJ.d.x_. __ ' __ 
uAdeF=tAe=tFaRspe~tat~e~=~FeY~S~eRS=9f=tR~~=t~t~e which provides an organized 
course of study that includes instruction in the subjects required by the board , 
of public education pursuant to 20-7 L~; 

(d) excused from enrollment in a school of the district when it is shown 
------ ....- ..... --- .... - --- .. !-- .. _._----. -----------_._----------

that his bodily or mental condition does not permit his attendance and the child 
cannot be instructed under the speci~l education provisions of th1s title; 

(e) excused from compulsory school attendance upon a determination by a 
district judge that such attendance is not in the best interest of the chil~; or 

(f) excused by the board of trustees upon·a determinati~n that such attendance 
by a child who has attained the age of 16 is not in the best interest of the child 
and the school. 

;',,:r>r S;;,\,;·\~;t~,J,'~J~;<;~~Cfr:~~~.9U~~. 8f01Y; d~:~~{9.,~\~f.'s,ubsi~~:~~r. (2) (d) of .~D{l~<~~~iect ion, s,ha 1, 1~;J~: .; 
issued by the dlstnct superlntendent or the'county'supenntendent when therels, 

'; 

no district superintendent employed by the district. Whenever an excuse is denied 
by the applicable official • an appeal of such,decision may be made to the district 
court of the county within 10 days after the decision upon giving a bond in the 
amount set by the court to pay all costs of the appeal. The decision of the~is­

trict court shall be final." 
.. _ .. __ ....... -..... _._-------,---_. 

[It may be necessary to amend the meanings of the 
terms "school" and "pupil. "l 
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. r Mar,ch '6, 1983 '; .. , .... "- ',:, " . 
". . ." • ',-, .' • i' " ,..1 l' 

fl' .' '~,~, ,T . r~ '" .~- I ! ~ ; ,. ~: ~ ,> Oft ~ 7) >{, y' t \! i '. f f\f J"'~rY .':i \ 
It' ,{:", , \.;:--.~ ~ t" r ? r ~t ) f> /' ,,;.:~~ ~~ " '~i,'~ t,:' ~.~. 

: .i',' > . .,',. . ~ ,f; .. ~~ r~f ~k~"~i·t :!-,':(,{,rt 
Memb~rs of :tll.e :commi t'te;~: :hf / 1~ -. t· ", 

. .,- .. ~.' . ~" : I .. '<;~.~ f" :1,,) • . ' , ...' ·;-~·i,(Ii: 

1.' wish 1); 0 ;:t.ak~ '~fi f ew~ IIl}~nten t~. tP"~:'~)CpJ;ess ' .. t-o. yoh $ 0m~" . ' ..•. ;' ...... ,~ .• :.:'.:~.';~.:.;:'.;, •..• , .. ,: .... " •• , ..... '"'~.~,{ .. ~.;(: .. 
thoughts 90 ;th~pur:rte.ll;'tt~ d;~e,l:~~ing t· pUh~lC school- . ~;". :". 
pr .• i.~a~,.e'~s~,hOAl;tiQm~,f~ .. ll.i .. ;.:t> .• :~: .~? e~?JJ()n.' ,; ~\ /, ...... , ; ; ~ ~~J~··:·~:~ft 

. . , ~'. . ..:- .- Pi flf" Wit-at 'of:all!,\' -I;:have no!~~qildieh of-m~: tPwn, but·.· I ha~e: s~ent l~ ': t(1~' , 
three yea~satthe Univei'sity-;,hf:Montar;ta studying tOl get a. ? 

teacping certificate (ttwo: yea';s 'specifically in the Elementary 
Edilcation:department). t havd a'very t-eal burden and inter-
est in· t~Q field'pf teaching ¢hiJ.dr;en, and I see a very 
great ne:ed today.+ . 

The tiime11;thatI spent at the U~~versi ty was disillusioning'>L 
to~-say-t1te ·~;le~1h··"More.time· Wa.s -spent t-eactti-ng·:,whywe'~should· -'~''''''',k • 

. ,j oin,;',thef tini~it~ ~nd h~:w ;~tQd,.ef~nd teaehets ,and the public 
educcition '$'ys't~ni~ . than\~lJ.ls }:~y~r' anent yon; practical ".re~l 
method~' for' instl'uctingiihiJdren~ What."aseven more dist-ur­
bing was, thesubtil attitude a~d educ.ational philosopny 
which took me a long ~ime to perceive, and yet once I did 
percelve it, I eouldse-e:' ttltit. i'twas 'all pervasive in the '\ 
c lass~s I-:took. i,~The~pay_~i<la~le: ptt~:L.osoppy wa$, ,. at" the ve,ry 
least, anti-parent, anti..;;inoral; it 'threw awa.1every belief: 
in right and ~rong, destro,ted ;,-parentaL rights'ror their :.:; , 
children, and, if the truth be known, is more closely knit 
to Socialism than we dare even to think. After I hegan to 
rC':Jd of the truth about IIprogressive education", and where 
it is leading our nation, J drooped out of the University 
and began to be involved .i~ the home school movement. 

I am d¢li,ght,ed and than~p~;-th~;p ~he::;compromise:bill on 
private educati'on has aI1.owedfor·€xemption from compulsory 
1ttsnda~ce if the child is enrolled in a home school, but I 
an! very much concerned ~rout the eont:rols which have (';eer. 
addep. The:-Missou.lianr~:e:€RQrte.d that,"PIliv~teand home 
se hools woula have to' 'P'r'ovlde a course prescrib~d by the 
board of priblit·~ducation'~. This is a fearful and totally 
ufl?:cceptable (!ontroiand.: p.~wer over parents. What use is. 
it to teach children hi a'c private school ;if these schools 
must submit:to whatever curriculum or course of study the 
board of education sbouldchoose to nrescribe? And wbat 
if the board should choose to make i~ hard for some parents 
by declaring that their course of study is not acceptable, 
that they must conforlIl: tG.the board's standard or lq.se their 
chi Idren? What. recou~se :;911 .Ll.P?renj:;s _ha,ve .. j:;pen? 

~ \' .., '.~' ,. ,., ,~;' 

" - -'.l 
May I submit here two statements quoted from"the "Impact 
Report 'on Federal Involvement in Ghild Development, Pre­
pared for MISSOURI P~RENTS AND CHILDREN, Abril 198211 
The first j'quote from J,phn, qtuart ;Mill.: 

J --' ,; f. , 

~eneral state education is a mere contrivance 
for molding neople'to rB -e.xaLti;1- lik_E;_._one ,qnother_; 
and ••• the mold in which it casts them is that 
~hich pleases the' predomin'mt power in thE! 



, 
, " 

,,' 
, " 

f; ""/ And'bow, 'tfom'the Unit€d Sti;ates Supreme C6Urt',~192'5'{;', 
;" '~-l, "~' ::' . /.~::', '.~.:.," ,".. '.':~-. J: \ "y' _ " f .. ~ " ". :<' ",~' ,,' -"1.,-,: (~:-~: 'r 

t'o, ,the e,xtent th,at'schooling i~ efficae't,?Us ~ 
tQ~ power to 'choose the goa:'is {of, learning 
is: the power to manipulate ,society ••• the ' 
fundamentaltheo,.,-y ,of)llberty, upon which a~l 
governments in the union repose, excludes'any 
general power(of :the state to stand~rdize 
its children ••. (Pierce v. SOCiety Of Sisters, 
268 U.S. 510 ) 

People in educ,ation today will undoubtabl,Y:"cla.im:' t,hat, 
standardizing, 'and controlling educationis!ij:n,.·the J,bes't1; " 
interest of:both the children and the state,'. ',:J re'ject(ho~hi 
of, these~laims as false, and submit one last quotfitic1n, 
this, from, Mr. Frederic Pastiat who wrot'e in a turbulari{t 
period of France's history. In The Law (1850), t~is s~ate~­
man attempted{ but in vain~) to warn his cou,ntrymen:':ofthe;,: 
evils of~he then, encroaching Socialistic s'ystem by s.e,tting, ," 
forth the 'true pu:opose and limitations of government 'and taw. 
His commerits ~re extremely v81id for us today. 

Law is the common f~T~P or~anized to ~ct qS 

an obsticle to in,iu;:otjce. Tn sbort, In.w isiustice. 

It is not true that the le~islator has absolute 
power over' our persons ,~1.nd property. The ,exis-

"'~ ''''''''''''~en'Ce·'of,<persons, and property'pr·ecooedthe·,exis- ............... - ~ .~ 
tence of the legislator, and his function is .only 
to guarentee their safety. ' 

It is not true th8.t.tb{u_(WlcJ~,illlLOf law i<:; to 
regura~e--our--c-On~'S: ie-n c (;;li.~_ 0 ur :.id.e.as.~ J 1 r IN j ] ls , 
~ur-educatiQnj~ninioJlS~_('Iur _work, oU:C.' , 
:rade ~ our ....!.rtl~::Q.t,~-. __ ()T_""O.ll:r.~'2Jej3._$ur~~. 'll he func­
tion or-Iaw Is to protec:t the free exercize of 
these 'rights, and 'to prevent any person frDtn .', ,~. 
interfering with the free exerci~e ofthe~e ~ 
same rights, ~y any other nersan. 

Since law necessarill requires the supnort of 
force, its lawful do~ain is only in the areas 
where the use of forc:e is necessary. This is 
justice. 

Every individual has the ri-'Sht to us.e force for 
lawful self-defence. It is for this reason that 
the'collective force--whic:h is only the oiganized' 
combination of the individual forces--m~y lawfully 
be used f or the same purpose, and it ,cann ot be 
used legitimrttely for any other purnose. 

IJaw is soleJy the oq:;an izl. t i on of the individual 
right of self-defence, ~hich existed tefore law 
was formalized. Law is iustice. 

Patty Barnett 
Missoula, Montana 
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l~. Page 4, line 17. 
Striket - (b)" 
!~~ert: -is) in tho C4S~ ()f home ltchools,· 

20. Page 4, line 18. 
Follovinqs -school­
Str1ke~ ., andW 

21. PhqO 4, lines 19 ~nd 20. 
Strike: linq 19 throuqh "20-7-111- Of) line 20 

22. Pa.~., lina 24. 
!I',...;ll{.'ving ~ 1 h~e 23 
7n$ort: -!tmi SECTION. Sect.ic,n 4. Zifect.ivc tidlt&. This act i::l 
~ffectiv;-july-r;-r983.· 

STATE PUB. co. 
··'FnI'Tz···lJAIt.Y~········································ch~i~~~~:········· 

Helena, Mont. 


