HOUSE NATURAL RESOURCES COMMITTEE MINUTES
March 2, 1983

The House Natural Resources Committee convened at 12:30 p.m.
on March 2, 1983, in Room 224A of the State Capitol, with
Chairman Harper presiding and all members present except Rep.
Nordtvedt, who was absent. Chairman Harper opened the meeting
to a hearing on Senate Bill 67.

SENATE BILL 67

SENATOR THOMAS KEATING, District 32, chief sponsor, said the
measure before the committee was in a bill two years ago and

it repealed the prohibition that foreign corporations cannot
hold state coal leases. He said it passed the Senate and

the House and then was vetoed by the Governor. He said the
Governor said it went beyond the federal allowances of foreign
corporations holding United States land. The federal restric-
tion says if a foreign country has reciprocal agreements with
this country there are no restrictions on them for holding

a lease. Senator Keating said this is a similar bill except

the Senate Committee felt it should not be a repealer but

have similar reciprocal language n it asl!the federal law.
Senator Keating said what is being dealt with is the right

to hold a coal lease on state lands. He said there is no pro-
hibition against a foreign corporation holding a state o0il and
gas lease. He said Shell 0il and Gas is primarily held by the
Netherlands and is one of the largest lease holders in the

state of Montana. He said they employ about 230 people in the
state and they are a good neighbor, but under our law they
cannot have a state coal lease. Senator Keating said to have

a successful coal operation usually requires leases on several
thousands of acres. State leases are usually scattered through-
out and in plots of not over 640 acres. He said private and
federal are usually this size, also, so to get together a mining
plan the operator needs to obtain leases from state lands as
well as federal and private. He said it takes a great deal of
capital investment to develop a coal mine and, since our capital
sources are restricted and we need outside sources of investment,
we shouldn't be too particular where that money comes from if

it is going to provide jobs for our people and additional
revenue. In the o0il and gas business 90 percent of the invest-
ment comes from outside Montana. He asked the committee to
concur in their recommendation of the bill.

JEROME ANDERSON, Shell 0il Company, said since the controlling
interests in the company are from the Netherlands, there is

no doubt they would be considered a foreign corporation. He
said they employ 36,000 people in the United States. He said
they are preparing to open coal mines in Texas and Montana.

He said they have been in production in the United States for
32 years and currently have oil and gas leases in Montana,
including 140,000 state acres. He said they daily produce
24,300 barrels of crude and 66 mcf of natural gas, and this

is one-third of the total 0il and crude production in Montana.
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So, he said, they are a significant taxpayer. He said this
shows that Shell has made an effort to be a good citizen in
the United States and Montana and has made a valuable contri-
bution to the industrial development of Montana.

JAMES D. MOCKLER, Montana Coal Council, spoke in support. He
said there are large blocks of federal coal being put up for
lease and this would involve state school sections to get a
logical mining plan. He said Shell has the right to bid on

the federal leases but not the state leases. He said if they
find a coal seam 30 feet deep and have to skip the state section
this could mean a loss to the state in royalties of 54 million
and add 105 million more in lost coal severance tax. He said
the bill is now in compliance with the federal law and should
answer any questions the Governor had with the former bill.

There were no opponents.

SENATOR KEATING closed. He said one thing he would like to share
with the committee is in regards to coal mining. He said in
watching the activity in our state and knowing the need we have
for additional revenue, it seems incongrous to have a 30 percent
severance tax on coal. He said Wyoming has an 18 perctent severance
tax. He said Wyoming's tax revenue was $180,000,000 last year
and ours was $90,000,000 - half the revenue with twice the tax.
He said we have 13200 mining jobs and they have 6,000 jobs in
Wyoming. He said he would like to make a plug that maybe we

are not developing all the natural resources we could. He said
if we could encourage some more mining of coal it could be to
our advantage.

Questions were asked by the committee.

Rep. Jensen asked if the Senator felt we should lease our state
lands for the same amount that they leased their statée lands for.
Mr. Mockler said the leases are similar.

Rep. Ream asked how the new language in the bill would change

the status with :Shell. Mr. Anderson said it would permit Schell
to lease coal on state lands as we have a reciprocal agreement
between the United States and the Netherlands.

It was asked if this would change our relationship with Canada
and Mexico and the answer was no.

Rep. Addy asked if the State Land Department had a stand on this
bill as they had not been present. Mr. Mockler said they took
no position on the bill. He said he had talked with them.

Chairman Harper closed the hearing on this bill. Vice-
Chairman Ream took the chair as Chairman Harper had to leave.
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SENATE BILL 118

SENATOR THOMAS TOWE, District 34, chief sponsor, said this bill
requires a public hearing prior to the sale or transfer of cer-
tain federal land. He said James Watt initiated the procedure

to sell 5 percent of the federal 1and which will amount to 35
million acres. These land sales were to raise 17 billion dollars
during the next five years. But the land proposed by the agencies
was not sufficient to raise that amount so each federal agency
was required to submit more land. Senator Towe said this is what
concerns him. Would this additional land become more than just
unneeded land and is there anything we could do about it. He

said a big problem is the secrecy so the people are not aware

of what is being considered as salable. He said we can't stop ~
the federal government from selling the land but if we bring

this matter to the open so the public knows what is going on,

it may prevent it being done improperly. This may make them

a little less anxious to sell critical land that shouldn't be
sold as whenever it could cause an impact on the managément

of state land or natural resources a public hearingvis to be held.
If there is a federal hearing on the sale than no bther hearing
would be nedded. The hearing would be held in the county in which
the land is located. Senator Towe had several handouts:

fact sheet on the sale of public lands, Exhibit 1; Billings
Gazette article "Privatization is no panacea for U.S."' (Exhibit
2) ; Independent Record article "BLM head: no secrets in surplus
land selection" (Exhibit~3); copy of letter to Robert Burford
Exhibit 4).

DAVE WOODYERD, Department of State Lands, spoke next in support
and a copy of his testimony is Exhibit 5.

LUCIANNE BRIEGER, Montana Environmental Information Center,
spoke in support. She said the landowner should be consulted
before the land is sold or transferred. She said there is no
indication that the policy of secrecy of the federal government
is likely to change, and she said to the extent that this bill
attempts to increase having all proposed sales and transfers

in the open they support the bill. She said they would like an
amendment to have the notification of the hearing broadcast on
state-wide media. She said more people are affected on some

of these land deals than just llocal residents. She said in some
cases a second hearing may be needed. 1If citizens want this
additional public hearing, they should be able to submit a peti-
tion with a certain number of signatures. She said perhaps the
Department of State Lands oauld figure out whére the bast

place for this meeting would be. She felt a fiscal note was

not necessary as she couldn't see the need of a research economist.
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KEN KNUDSON, Montana Wildlife Federation, spoke next in
support and a copy of his testimony is Exhibit 6. He said
they also support the testimony presented by Ms. Brieger as
they would like public notification of larger sales and

the need of having additional public hearings on those actions.

MARC LEDBETTER, Northern Plains Resource Council, testified
in favor of the bill. He citedan example of the need of the
bill. Two months ago about 500 acres were transferred from
federal ownership to the city of Miles City. Prior to this
the land had special agricultural protection but when given
to the city it was designated as an industrial park. He
suggested adding language on page 2, following line 4,

which would say "If a hearing will be conducted by a federal
agency on the proposed sale or transfer of federal land within
the state, the commissioner shall require the attendance of
a representative of the department of state lands for the
purpose of fulfilling the requirements of [section 3]."

He said the reason for this is that it would be difficult
for the commissioner to carry out section 3 if he didn't
have someone present at the hearing.

WILBUR REYMANN, Helena, representing self, said he agreed the
advertising should be done in more generally read newspapers.
He said this would meet the needs of the citizens of Montana
in a more equitable way. He urged the passage of the bill.

JANET ELLIS, Montana Audubon Council, said since Montana
citizens and wildlife could be adversely affected, the public
should be guaranteed an input into the sale of public lands.
She said the Audubon Council has the same concerns as have
been voiced and she said they would be happy to work with
anyone on amendments.

SENATOR TOWE closed. He said one of the suggested amendments
was to require another hearing upon the request of a certain
number of people. He said the Senate committee didn't approve
that amendment; but if this committee wished to add that, the
appropriate place would be on page 2, line 13, following
"located" insert "and in the nearest metropolitan area (Billings,
Great Falls, Missoula, Havre, Bozeman, Kalispell) if requested
by 15 or more people and it". He said he had no objection to
the amendment. He said he understood taking out exchanges as
that isn't what the bill is really aimed at. He said what they
are concerned about is the sale of land that would be substantial
enough to make a dent in the federal debt. He said the idea

of having a state-wide notice he has no problem with. He said

it would be appropriate to say the notice should be published in
a regional newspaper that covers that:region of the state. He
said Marc Ledbetter's amendment is acceptable also, although. ~
he was not certain it was that critical.
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Questions were asked by the committee.

Rep. McBride asked why Butte was left out of the suggested
amendment made by Senator Towe of suggested places for
other hearings. Senator Towe said it was only an oversight.

Question was raised as just when the hearing would be held.
Senator Towe said it should be held before the transfer or
the sale.

Senator Tawe said we should be under no jpretense as the
federal government owns the land and can sell it. He said
the bill only brings it out in the open and focuses public
attention on it.

Vice-Chairman Ream closed the hearing on this bill and as
he had to leave Rep. Addy assumed the chair. He opened
the hearing on SB 101.

There was no one present to speak on this bill so
Rep. Addy opened the meeting to an executive session.

EXECUTIVE SESSION

SENATE BILL 118 Rep. Jensen moved DO PASS. After discussion
it was decided to withhold action on the
bill until the amendments suggested could

be worked out. Rep. Jensen withdrew his motion.

Meeting adjourned at 1:35 p.m.

Respectfully submitted,

” 2
Hal Harpi;7Chairman

Emelia A. Satre, Sec.



‘MEMORANDUM ~~

TO: HOUSE NATURAL RESOURCES COMMITTEE MEMBERS
FROM: JOHN CARTER
RE: BILL SUMMARIES FOR SBs 67, 101, 118

DATE: March 2, 1983

SB 67 This bill seeks to modify an existing limitation

Keating on the leasing of state lands to foreign interests
for coal mining purposes. In addition to expanding
the limitation to include noncorporate as well as
corporate entities, the bill would provide an excep-
tion for foreign entities whose parent country does
not restrict United States entities from acquiring
similar interests in his _country.

SB 101 This bill seeks to clarify existing code sections
Graham that pertain to human health and natural resources.
(See bill summary prepared by code commissioner.)

SB 118 This bill seeks to require the Commissioner of

Towe State Lands to hold a public hearing prior to the
sale or transfer of federal lands if it is deter-
mined that the transfer of such lands would have
an adverse impact on the state.
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BONTANA STATI SENATIS

SENATOR THOMAS E. TOWE COMMITTEES:

SENATE DISTRICT 34 TAXATION
HELENA ADORESS: ’ STATE ADMINISTRATION
P.0.80X 127 REVENUE OVERSIGHT
CAPITOL STATION RULES
HELENA, MONTANA 59620

HELENA PHONE (406} 449-4800
January 28, 1983

" Robert Burford, Director
Bureau of Land Management
18 N. C. Street, NW
Washington, D. C. 20240

Dear Mr. Burford:

You were quoted in the Independent Record, Helena, Montana,
on Sunday, January 23, 1983, as stating that all decisions
regarding the federal agency's sale of federal land holdings
are "being made through open, well-announced public hearings
at the local level. 'We don't have anything to hide.'"

I am absolutely delighted that the process is going to be open
and preceded by well-announced public hearings at the local
level. We will amend SB 118 to make sure that no state hearings
are required if you hold such public hearings.

Since "all decisions" are being made in the open, I wonder if you
could tell me exactly what the BLM is planning to do with regard
to the sale of public lands in Montana to balance the federal
budget. What sort of lands do you expect to sell? What is the
process of selection, and will the public have an opportunity to
enter the picture early in this selection process?

Since a number of my friends are very skeptical of your commit-
ment to an open process, I am most anxious to receive your reply.

Sincerely yours,

THOMAS E. TOWE, Senator
District No. 34

TET:go
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DEPARTMENT OF STATE LAND'S TESTIMONY ON SENATE BILL 118

BEFORE THE HOUSE NATURAL RESOURCES COMMITTEE

The Department of State Lands requested, during the Senate hearing,
that the bill be amended to exclude easements and land owed to the state by
the federal government pursuant to the Enabling Act. These amendments as
well as others were made in committee and the department does support the
bill as amended.

The department prepared a fiscal note for this bill which indicates
that more than $40,000 per year will be necessary to evaluate the federal
sales and hold public hearings. An amendment to the bill states that no
hearing will be required by the state if the federal government conducts a
hearing. Although this may cut down the number of hearings, there is no
way of being certain to what extent. Therefore, the department will still
need a staff person to keep track of any sales and the need for a hearing.
Also, the federal government may very well decide to let the state hold any

hearings rather than doing it themselves.

The department urges the committee to make certain that funds are
provided to the department to carry out the responsibilities imposed by
this bill.

€x.
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TESTIMONY OF THE MONTANA WILDLIFE FEDERATION
SB 118

House Natural Resources Committee
March 3, 1983

Mr. Chairman, members of the committee:
‘ My name is Ken Knudson, representing the Montana Wildlife Federation
in support of SB 118.
‘ As we stated in the hearing on this bill before the Senate committee,
it is truly unfortunate we have to call upon our state officials to monitor
what may happen to federal lands in Montana, but with the attitude of the
present administration in Washington, we don't feally appear to have much
choice. For example, my organization has been left in the dark about even
the specific locations of BLM lands rumored to be sold as early as April.
If public hearings on these and any future sales or exchanges were held far -
in advance of the proposed actions, everyone would benefit - local landowners,
recreationists or anyone who would like to have a say in what happens to our
public trust. .
We are pleased to see that language has been inserted into this bill that
would evaluate the impact of these proposed Ections 6n agricultural, wildlife

and recreational resources and not just leave them to be evaluated in purely
fiscal terms.

We are concerned, however, about the deletion of the term "exchange" from
this bill. Was this done because the Senate felt that exchange was synonymous
with transfer or will deletion of this term not require that hearings be held
on such significant actions as the recent trading of BLM lands in eastérn Montana

for substantially smaller acreages along the Missouri River near Helena?



MWF read about this exchange after the fact in the newspapers, and we
definitely would like to be involved from the start through a public hearing
process.

MWF appreciates the intent of this bill, which would be to provide
public forums to discuss the fate of our public lands. We only hope that

all proposed sales and exchanges will be included.
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having had under consideration . reeruesseeaesite st aa st e s nnaranesassenaseessenstetutaansnessusanea Bill No. ...t

___%hix& = readingcopy(blum )

color
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—

A BILL FOR AN ACT ENTITLED: “AN ACT T0 MODIFY THE LIMITAYION THAT .
THE BOAND OF LAND COMMISSIONERS KAY ROT ISSUE COAL LEASES 7O
FORRIGE IWTENESTS; AMENDING SECTION 77-3-305, HCA.”

Fas

RespeEtfuIly report as fOllows: That..... i sseesecsissssssesssssssenee [vstowsbiviole Biil No.‘..?.. .............

BE_COMCURRRD IN
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+STATE PUB. CO. Chairman.

- Helena, M'ot_n.
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. STANDING COMMITTEE REPORT

m 9. 19,83
MR ... SYEAKERs
WE, YOUT COMMITEER ON ....ocvereeceercrreeeirerieseiessererressssssassassesssnssssanssessoresssassressssstessssrssosstassassnstesssarsissesssassssssrnsessssnessessntanss
having had under wnsfderation .................................................... m ............... Bill No. 101
third reading copy (__M

color

A BILL JOR AN ACY SWSITLED: “AN ACY TO GENERALLY XEVISE AND CLAXTFY
THE LANS RELAYING TO KEALTH, THE ENVIRONMENT, AND WATURAL RESCURCES;
AMRNDING SECTIONS 50-31-301, 50-38-235, 58-51-211, 75-20-303,
82-11~101, 87-1-605, §7-2-§03, 87-4-122, §7-4-128, AXD $0-S-118,
MCA; AND REPEALING SECTIONS 49-{-201 AND 87-4~126, NCA."

Respectfully report as follows: That . Sm ........ Bill No........ 1‘ 01
be amended as follows:
1. Fage 9, lse 3. i TR

Inserts °S-day" .

i

t B}

B e A
STATE PUB. cO. Chalrman
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_:STANDING COMMITTEE REPORT

i _Maxreh 23, 19..83
MR SPEAKR R
WE, YOUP COMMUTEEE ON ..oeecceeennrraraccrectasseoraerssesserssssstersasessssssssnasaressasessessararsesasssassssessnssessisssstesssnessstessssosersssmssstnerasisssnssstsnsns
“ ™" having had under consideration ..... : eeiieseneiTetnenessasesensessntaanasessaseneres SENATR ... Bill No. u’ ......
third reading copy ( blos )
_ color

A BILL FOR AN ACT EXTITLED: “"AR ACT TO REQUINE A PUBLIC HEARING
PRIOR 70 TEE SALS OR TRAUSFER OF CERYAIN FRDERAL LAND."

Respectfully report as fOlOWS: THat........ccceerererercsissinssenisensisesessasssssenssssnssssssisesssenseasssnsssssisssssessssssssssans Bifl No ils
ba amunded as follows:

42. t* 1: line 251

‘Following: “FRANSFER
Insoxt: m« public imput would be desirsble,®

3. Page 2, following line 4. S

Insexts "(3) 1If a hearing will be conducted by a federal agency on the
 preposeld sals or tramsfer of federal land within the state, the commis~—
sioner shall ths attendance of a representative of the Zepartmant
ctmm mmamammmueztm

mg mtm

m *in the nearest metropolitan area (Billings, Great Falls, Missoula,
"m.m,mx.wunmawueumum'

: : mm eresrreereesessensstaseens cressansnsine ”
';‘;@Avsgos co U A . ST . Chairman.
Hdm Moaty.:7 T e N
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STATRMENT OF INTENT TO §3 118

1. Statemant of Iantent, lins 1ll.
Yollowing: “"one”

Insert: "regional®

Pollowing: *

-8“4@.: - “generally*
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STATE PUB. CO.
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Chairman.



