HOUSE LABOR AND EMPLOYMENT RELATIONS COMMITTEE
March 1, 1983

The House Labor and Employment Relations Committee convened
at 12:30 p.m. on March 1, 1983, in Room 224A of the State Capitol
with Chairman Williams presiding and all members present.
Chairman Williams opened the meeting to a hearing on SB 143.

SENATE BILL 143

SENATOR J. DONALD OCHSNER, District 26, chief sponsor, said

this bill would allow employees of hospitals and establishments
caring for the sick, disabled, aged, or mentally ill or defective
to agree to work more than 8 hours a day and to agree to a 14-
day, 80-hour work period.

MILTON BENGE, Assistant Administrator, Custer County Rest Home,
spoke in support and a copy of his testimony is Exhibit 1 of
the minutes. 1Included in this exhibit is a letter from
Patricia Neiffer, Director of Nursing, Custer County Nursing
Home; a. letter from Anita Guerechit, Dietetic Supervisor,
Custer County Rest Home; and a list of 40 employees. These

all state their support of the legislation.

BEANNIE LUND, Custer County Rest Home, spoke in support of the
bill. She said she would like to express her opinion as a
working mother. She said this arrangement of time would enable
her to have three or four days off and she said this is important
in maintaining family duties and to be able to get refreshed and
ready to do your best on the job for the patients. She said

now the only way to get three or four days off in a row is to
take vacation or days off without pay. She felt this arrange-
ment would be best for the patients and the employees.

CHAD SMITH, Montana Hospital Association, spoke in support.

He said of Montana's sixty hospitals only twenty would be
affected by this bill. The other forty are covered by the
federal Fair Labor Standards Act and they already have what
this bill would give the county homes. He said it is not a
unilateral decision as it must be with the consent of both

the employee and the employer. He said it could come about
through collective bargaining or with the individual employee.
He said hospitals need to have people on duty around the clock
and this scheduling could help in the continuity of care. He
said there is also a benefit to the employee as they have longer
break periods to be home with their families.

ROSE SKOOG, Montana Health Care Association, said they support
the bill mainly because it will give the county facilities the
same ability of flexibility in scheduling that other similar
facilities already have. She said the Miles City Nursing Home
is a good example of the existing situation. There are two
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nursing homes in Miles City, one with the flexibility of
scheduling and the other not and yet they must draw their
staff :from the same pool of people. She said this piece of
legislation was put together largely with the employees in
mind. She said there is scheduling problems in terms of
getting weekends off. She felt it would be a benefit to both
the facility and the staff and it is voluntary so noone needs
to be on it if they choose not to.

OPPONENTS

SHIRLEY THENNIS, Montana Nurses Association, read testimony
prepared by Eileen Robbins, who was unable to be present.
A copy of this is Exhibit 2 of the minutes.

JIM MAYES, Operating Engineers Local #400, spoke in opposition
and a copy of his testimony is Exhibit 3 of the minutes.

JOE ROSSMAN, Teamster's Union, said they represent quite a few
hospital workers which include & lot of elderly people. He
said a ten hour working day would kill some of them. He said
they had polled their people and not one percent favored the
bill.

TERRY MINOW, Montana Federation of Teachers, spoke in opposition.
e said this would erode the bargaining process and erode the
eight hour work day. She said the potential employee could be

put in a no-win situation - either work the more than 8 hour
shift or not have the job.

JIM MURRY, Exec. Sec., AFL-CIO, said thay support the testimony
given by the union‘speakers.

SENATOR OCHSNER in closing passed out a suggested amendment
which is Exhibit 4. He said despite some conflicting testimony
there are 40 hospitals that have this flexibility of scheduling
now under the federal law. He said the amendment does away with
the wording "to agree to work more than 8 hours.”

Questions were asked by the committee.

Ms. Skoog responded to a question that this statute deals with
county and state employees. Senator Ochsner added that there
are several county homes that are leased to private individuals
and then they, too, fall under the federal law and can have
flexibility of scheduling.

Chairman Williams left for another meeting and Vice-~Chairman
Dozier assumed the chair and closed the hearing on 3B 143 and
opened the hearing on SJR 6.
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SENATE JOINT RESOLUTION 6

SENATOR JOSEPH MAZUREK, District 16, chief sponsor, said this
proposes’to name the new Division of Workers' Compensation
Building the "Margaret 'Peg' Condon Building. Exhibit 2
contains~a letter to Governor Schwinden asking that the building
be named for Mrs. Condon from the Governor's Advisory Council

on Workers' Compensation. Senator Mazurek said the governor
didn't feel he had the power to issue an executive order on

this but suggested a legislative resolution. The Senator

said he had known Mrs. Condon all his life and so he was more
than happy to sponsor this legislation. The letter response
from Governor Schwinden is Exhibit 5 and a newspaper article
from The Helena Independent Record is Exhibit 6. He said

we tend to name buildings for political figures and he felt

it very appropriate to name this building for someone who
exemplifies what we would like to have in all our state employees.
He felt it was an appropriate complement and good to be able to
do it while she was still alive and still working.

SENATOR DAVE FULLER, District 15, spoke in support of the bill.
He said Mrs. Condon had worked for him and was an inspiration.

GARY BLEWETT, Department of Labor, read a statement from the
staff, Exhibit 7. He then made a personal statement. He said
he had been in government administration for over 12 years and
he said you are always looking for situations in which you can
identify meritorious service. He said the mechanisms are few
and far between and this seems to be a unique opportunity to
identify an individual who has not onhly lasted long with govern-
ment and performed well, but in fact has been an inspiration to
people both in and out of government.

NORMAN GROSFIELD said Mr. Zanto, his predecessor in the Division,
had asked him to indicate his support. Also Robert Swanberg,
Chaitrman of the Industrial Accident Board from July, 1956 to
December, 1969, had asked him to submit a letter stating his
support (Exhibit 8). He said he strongly urged the committee

to concur with the bill.

TOM SCHNEIDER, MPEA, said anytime an employee can spend 50 years
on a job and not have to become governor or department head to
have something like this done, he'd be for. ’

JIM MURRY, Montana AFL-CIO, said they support the resolution.
He said he was a member of the Governor's Advisory Council

and had signed the letter which is Exhibit 4 of the minutes.
He said he has worked with Peg on that council and even before
that. He said she is a very dedicated public servant and
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a close personal friend. He asked the committee to give the
resolution a do pass.

PAT McKITTRICK, Teamsters, urged the committee's support for
the bill. He said she is a tremendous worker and deserves this
tribute.

Senator Mazurek closed.

During questions Rep. Brown asked why the whole name. Senator
Mazurek wasn't sure. He felt it was probably appropriate not
to use the nickname "Peg" although, he said, that's what we
call her.

Senator Mazurek said Rep. Harper would carry this on the floor
if the committee concurred in it.

Vice-Chairman Dozier closed the hearing on this bill
and Chairman Williams having returned opened the hearing on
Senate Bill 69.

SENATE BILL 69

SENATOR DAVID FULLER, District 15, chief sponsor, said since
this is a bill requested by the Department of Labor and
Industry, he would defer to Harold Kansier and let him
explain the bill.

HAROLD KANSIER, Department of Labor, said this bill would increas
the penalty and interest for late payments of unemployment con-
tributions and provides a penalty for failure to file a report

or return. This bill would increase the penalty after 20 days

to $15 or 15% and assess an additional $25 when necessary for

the agency to issue a subpoena. This increases the interest
from 1 to 1 1/2% a month.

DON JUDGE, Montana AFL-CIO, spoke in support and a copy of his
testimony is Exhibit 9.

DAVE GOSS, Billings Chamber of Commerce, said they support the
bill. He said the vast majority of employers are paying on time.
Those who don't cause a strain on the fund and that can affect
those that pay on time.

SENATOR FULLER closed.
Questions were asked by the committee.

Rep. Hannah questioned the wording on page 1, lines 24 and 25.
He asked it it wouldn't be better to say prorated on a daily
basis rather than the specific amount. He also asked what

it will cost the department to go to court. Senator Fuller
replied that there was no way of predicting the cost but this
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would be an additional incentive to comply with the law.

Mr. Kansier said the $25 is added on. The $15, 15% penalty
would apply and then add on the $25. The Division did propose
the 25% as it does cost to subpoena. He said they frequently
send a second reminder to the employer and then we issue a
subpoena on the individual to appear in court.

Chairman Williams closed the hearing on this bill and
opened the hearing on SB 88.

SENATE BILL 88

SENATOR DAVID FULLER, District 15, chief sponsor, said he
would again defer to Harold Kansier to explain the bill.

HAROLD KANSIER, Department of Labor, said this gives the
Department discretion on whether to initiate a civil suit
to collect unemployment insurance contributions.

He said the way the law reads now they must take court
action and this bill changes that to "may."

DON JUDGE, Montana AFL-CIO, spoke in support and handed
a fact sheet to the committee members (Exhibit 10).

SENATOR FULLER closed.

As there were no questions from the committee, Chairman
Williams closed the hearing on this bill and opened the
meeting to an executive session.

EXECUTIVE SESSION
SENATE BILL 88 Rep. Addy moved BE CONCURRED IN. This

motion carried unanimously with those
present. Rep. Harper was absent.

SENATE BILL 69 Rep. Driscoll moved to amend on page 2,
lines 1 and 2, by reinserting the stricken
language. He said as it reads the person

who willfully doesn't pay is only going to be paying $25 a

day.

Rep. Hannah said the fines are usually more laid out not to
exceed. Twenty-five percent of the contribution could vary
tremendously. He said he didn't disagree with what Rep. Driscoll
was saying, but he felt the fine should be more nailed down -
have it up to $25 or up to $500 rather than having it a percent.
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Rep. Addy said he agreed with Rep. Driscoll's amendment. He
asked how much money this would involve--if it were 25%. It

was mentioned that a refinery in Billings pays $170,000 a year

in unemployment compensation and this would be fairly sizeable.
Rep. Addy reminded them this was on the amount due and not on

the total amount. Rep. Addy said he would like to add "whichever
is greater" to Rep. Driscoll's amendment.

Chairman Williams asked Mr. Goss what he thought of the amendments.
Mr. Goss said if a company is having an internal problem, he has
the ability under the bill to work it out with the department.

Rep. Ellerd reminded the committee that the amendments were making
this mandatory.

The question was called and the motion to amend with both the
above amendments carried with Reps. Ellerd, Thoft, Seifert, Smith,
Jones and Hannah voting no. Rep. Harper was absent.

Rep. Driscoll then moved the bill AS AMENDED BE CONCURRED IN.

Rep. Ellerd said he felt the bill was destroyed by the amendment.
Rep. Dozier said this is not a business investment but a penalty
for a crime and it should be difficult.

Rep. Hannah moved to amend on page 1, line 25, by striking
"assessed at the rate of .05% a day" and insert "prorated on a
daily basis."

This amendment carried with Reps. Farris, McCormick, Harper and
Driscoll voting no.

Rep. Ellerd moved that the bill BE NOT CONCURRED IN. Rep. Dozier
moved a substitute motion of AS AMENDED BE CONCURRED IN. The
motion carried with 10 voting yes and 7 voting no. Ellerd, Hannah,
Jones, Miller, Pavlovich, Seifert, and Thoft wvoted no.

SENATE JOINT RESOLUTION 6 Rep. Driscoll moved BE CONCURRED IN.
This motion passed unanimously.

The meeting adjourned at 1:45 p.m.

Respectfully submitted,

Ik, 2 D ovonr

/a‘ MELVIN WILLIAMS, CHAIRMAN

Emelia A. Satre, Sec.
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IN SUPPORT OF SENATE BILL 1L3

I am Milton Benge, Assistant Administrator at Custer County Rest Home.
Custer County Rest Home is a 121 bed nursing home operated by Custer
County. Federal regulations permit those health care facilities that
are required to be staffed 2} hours per day 7 days per week to work 80
hours in 1l days before they have to pay what is commonly called over
time pay. There is an intent behind these regulations that is benefi-
cial to the employee, as well as the person in charge of preparing a
schedule that is fair and just, so that all employees will be able to
have a Saturday-Sunday week-end off., This permits a flexibility that
permits a rotation in scheduling so that prime leisure time may be en-

joyed by all employees.

We followed this procedure at our nursing home up until the time that
we were audited by the Montana State Department of Labor and Industry.
We found this to be a very workable procedure for scheduling and we
also found out that we were wrong. In accordance to the auditor, who
was very cordial, thorough and knowledgeable, Montana law states that
all employees that are not classified as professional or administrative
are entitled to over time pay if they work more than L0 hours per week.
We were required to go back and find those employees who had more than
LO hours in a week and pick up their overtime hours even though they
still did not have more than 80 hours in the 1l day period. We did
not pay any penalty as there was no intent on our part then, or now,

to not pay overtime when it is necessary.

All state and county health care facilities do have to comply with the
L0 hour per week law as it pertains to all employees who are not either
administrative or professional. This includes LPN's and all nursing
aids, kitchen aids, housekeepers, laundry personnel, maintenance

people etc. It is possible for other health care facilities owned
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\and operated by either the state or counties to not be aware of this

and to be out of compliance if they have not been audited for this pur-
pose. We have found that the only way that you can schedule full time
employees on the O hour per week basis and still get Saturday and Sun-
day off together, and keep a rotations program so that all employees are
treated equally, is to designate your work week in something other than
the calendar week, such as beginning on Monday and ending on Sunday.
This can be done this way but it is cumbersome to the bookkeeping de-

partment and also to those supervisors who are in charge of scheduling.

Senate Bill 143 provides an exclusion to the law allowing an agreement
to be made with the employees so that scheduling could be based on 80
hours in a 14 day period. There is one argument that this would allow
the scheduling of employees to work more days in a row without some time
off. This is not true as even as the law now stands, it is permissable
to schedule an employee 10 days in a row without a break and not pay

any overtime, After our audit, I discussed this matter with Senator
Don Ochsner and he became aware that a problem existed for health care
facilities owned and operated by either the state or the counties, and
proceeded to correct this situation so that state and county facilities

would have work laws that paralleled the federal regulations.

The bill in its' final form also trying to parallel the federal regula-
tions has another part referring to an agreement between the employee
and his or her supervisor to work more than an 8 hour day, however still
staying in compliance with the total hours for the designated period.
This portion of the bill is of no consequence to us in that I can't see
any advantage in a work day of more than 8 hours in the nursing home

field. I do not come out in opposition to this part as I know that
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some hospitals are using it, and I assume it must be beneficial to
both employees and management in some areas., It would not be benefi- iﬂé
cial to us so I neither oppose this portion of the bill nor do I support |

it.

Ve S 4 q
Milton E. Benge

Assistant Administration |
Custer County Rest Home
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CUSTER COUNTY REST HOME

P.0. Box 130
MILES CITY, MONTANA 59301
Phone 232-1035

February 23, 1983

To: Senator Ochsner
State Capital
Helena, MT 59601

I am the Director of Nursing at Custer County Rest Home.
Scheduling is an extremely difficult task when restricted to
the 40 hours in a 7 day week. Many employees wish for a long
weekend and this cannot be accomadated with the confines of
40 hours in the 7 day week. More flexibility of any 80 hours
in a 2 week period wuld mainly benefit the employees but
would also create an easier scheduling pattern. In talking
to my Nursing Assistants and Licensed Practical Nurses they
are in favor of this bill being passed. One other thing this
would also allow employees to trade days off without putting
the Nursing Home into an overtime situation.

Respectfully,

/Z@gm:/ %Ww

Patricia Neiffer
Director of Nursing



CUSTER COUNTY REST HOME

P.0. Box 130
MILES CITY, MONTANA 59301
Phone 232-1035

February 24, 1983

Senator Don Ochsner
State Capital
Helena, MT 59601

Dear Sir:

The only way in which I can give my morning crew an occasional
weekend off is to have a rotating schedule of four days on, two
days off. This is only a six day week and does not give my
employee full time. The only other way to comply with this law
and give my staff any weekends off, would be to fire two full
time employees and have four part time employees to work only
weekends. This is certainly not an appropriate answer.

My cooks work with set days off for each shift. They then
work each shift for a month on a rotating basis. This allows
no exchanging of days off so they can't trade a day off for
any reason. This leaves very little room for changes on the
morning crew either.

Senate Bill 143 would give more flexibility to my schedule

and allows for easiler exchange of days off among the
employees. '

Respectfully,

Anita Guerechit
Dietetic Supervisor



CUSTER COUNTY REST HOME

P.O. Box 130
MILES CITY, MONTANA 59301
Phone 232-1035

January 26, 1983

We, the employees of Custer County Rest Home, support any 1ega1
action which would allow all employees of establishments caring
for the sick, disabled, aged, or mentally ill or defective the
right to work 80 hours in a 1u day period without paying over-
time wages. Staffing in this manner is an advantage, both to the

employee and the employer in preference to 4O hours in a 7 day
period.
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Montana Nurses’ Association

2001 ELEVENTH AVENUE (406) 442-6710

P.O. BOX 5718 » HELENA, MONTANA 59604

TESTIMONY SB 143

The Montana Nurses' Association opposes SB 143, which would allow for the extension
of the eight hour work day for employees cf hospitals and establishments caring for
the sick, disabled, aged, or mentally ill or defective.

Presently, employees and employers may mutually agree to a longer work day and

the 80 hour work period thrcugh the collective bargaining process. A work day in
excess Of eight hours must not became a legislative directive, encouraging employers
to require a longer workday as a condition of employment at the time of hire. If
this legislation is passed, the hard fought for eight hour work day will certainly 1
be eroded.

The eight hour work day is the solution to over-worked employees and excessive
overtime. It is the incentive to provide more jobs .to more people at no additional :
cost, in lieu of overtime. At a time when so many people are out of work, this
legislation could in fact increase unemployment. If employees are required to

work overtime, either overtime must be paid or additional employees hired to perform
the work! .

Older employees who may be physically unable to campete with a younger counterpart ]
for a longer than eight hour workday could be adversely affected by this proposed |
legislation. Nurses and other health care workers are already under increased stress
in the workplace; longer hours would only add to it at no advantage to the consumer

or amployee.

Senate bill 143 is an unnecessary piece of legislation. HB 281, introduced by
Representative Dozier addresses the same issue. The bill includes employees of
a municipal or county government which would embody employees of health care E
facilities of a municipal or county govermment. The amendments to HB 281, speak ?

to our concerns: the collective bargaining agreement is respected; and overtime
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is required for work performed in excess of 40 hours in a 7-day work period. (

Senate bill 143, if passed, would be more restrictive than current federal law
which provides for overtime after forty hours in a 7-day work pericd.

The Montana Nurses' Association urges you give this bill a DO NOT PASS recamendation.

Respectfully submitted,
Eileen C. Robbins
March 1, 1983
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International Union of Operating Engineers

LOCAL 100 Attihated with AFL-CIO Montana

JOHN SLATTERY
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D, "DAVET JOHNSTON

Vice President

LOUIS LAYMAN

BiLL BURLINGAME
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TESTIMONY OF JIM MAYES ON SENATE BILL 143 BEFORE THE HOUSE COMMITTEE ON LABOR AND
EMPLOYMENT RELATIONS, MARCH 1, 1983
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Telephane  don 33200507

I am Jim Mayes, as§istant business manager for Operating Engineers Local #400,
AFL-CIO. I am here to speak in opposition to Senate Bill 143, which allows a 14 day,
80 hour work period for employees of hospitals and establishments caring for the sick,
disabled, aged or mentally i1l or defective.

This bill would have an adverse effect on our members who work in such

establishments, as well as on other employees. Allowing a 14 day, 80 hour work period

A

opens the door to potential employer abuse of employees.  With unemployment at 10.4%
in our state, many employees might feel forced to agree to this provision, just to

get or keep a job. It is conceivable that these workers would be forced to work

eight straight ten hour days. That would be detrimental to the worker, and could lead
to real decline in the quality of service provided to patients.

It is possible currently for a collective bargaining unit to agree to longer
hours per day, but only under a seven day, 40 hour work period. That allows sufficient
flexibility for employers and employees without leading to abuse.

Organized labor has fought long and hard for the eight hour day. We are
opposed to any legislation which will encourage a step backwards for workers.

Please vote against Senate Bill 143.

Thank you.

i
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815 FRONT STREET

ONTANA -

HELENA MONTANA 53604

Governor Ted Schwindenrw
State Capitol Building
Helena, Montana 59620

Dear Governor Schwinder.:

It is with great pleasure that we, the nambers of the Governor's Ad-
v.scry Council on Workers' Conmpensation, request that you issue an
enecutive order naming the new Workers' Compensation Building for a
person who has decicated her entire 48 year public service career to

helping injured workers.

Born Margaret Schneider on September 30, 1911 in Springfield,
Minnesota, her family soon moved to Helena where she later attended
St. Vincent's Academy from 1925-1929. Upon graduaticon she secured
emplovment at the 0ld Power Townsend store where a career 100X promis-
ing until the fall of 1929. It was in April of 1930 that she changed
jobs and went to work for the Montana Industrial Accident 3Board.

as her friends call her, married Harry Condon on February 22,
. Her first o eight Dosses was J. Burke Clements who served as

t-
‘;)‘\D(D
O

)

who have headed the Workers' Compensation systemn, Peg has worked for

but the first three.

- O p) w

o))
[

lost of the people in the business recognize that she has taucht the
system to many including seven of her eight bosses.

During the period between April 1937 and April of 1940 she took some
time to have a family. Son Jess was born in April of 1937 and Barbara
was born in August of 1939. Mr. Clements asked Peg to return to the
Board as he said he needed someone he could count on, a dependable
person who knew the system. The man never lived long enough to real-
ize the soundness of that decision.

From that day to this, she has become a cornerstone in the lMontana
Workers' Compensation system. Working with and advising administrat-
ors, councils, adjusters, and insurance companies, she has been ex-
tremely helpful to anyone who wanted to know a particular about
workers' compensation.

-

irman from April 1927 until November 1948. O0Of the eleven pecople -
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’%th o1 ,.44102'!1.(111:!
®ffice of the Governor
3‘Ie[ena. ,‘_Tf{untana 396208

TED SCHWINDEN
GOVERNOR

October 1, 1982

J. Charles Mazurek, Claims Supv.
U.S. Fidelity and Guaranty Company

1625 11th Avenue

Helena, Montana 595601

Dear M;r‘ Mazurek:

Thank you for your recent letter. | think the dedication of the new
Workers' Compensation Building to Margaret S. Condon would be a fitting
tribute to Margaret's contribution to Montana's Workers' Compensation program.
However, the Governor is not given the authority to make such dedications
or to name public buildings.

| Lvould suggest that you contact a legislator to sponsor a resolution
dedicating the new Workers' Compensation Building to Margaret Condon. A
resolution approved by the 1983 Legislature dedicating the building would
be entirely appropriate and could be done on a timely basis so that the
dedication could be made before the new building is occupied. | would do
what | could to support such a resolution. Please let me know what my
. office can do to assist you.

Smcer‘eiy

e e

. TED SCHWINDEN
Governor
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SENATE JOINT RESOLUTION NO. 6

Introduced by Senator Mazurek

A JOINT RESOLUTICN OF THE SENATE AND HOUSE OF REPRESENTATIVES OF THE STATE
OF MONTANA TO NAME THE NEW DIVISION OF WORKERS' COMPENSATION BUILDING THE

"MARGARET 'PEG' CONDON BUILDING".

The Department of Labor and Industry, Division of Workers' Compensation, wishes
to testify in suppért of Senate Joint Resolution No. 6.

In April of 1930, Margaret Schneider was employed as a clerk for the
Montana Indu§trial Accident Board. Peg, as her friends called her, married ‘
Harry Condon on February 22, 1936. Her first of nine bosses was J. Burke Clements,
who served as chairman from April 1927 until November of 1948. Of the twelve
people who have headed the workers' compensation system, Peg has worked for all
but the first three. Most of the people in the business recognize that she has
taught the system to many, including eight of her nine bosses. Between
April 1937 and April 1940 she took some time to have a family. Aéministrator
Clements asked Peg to return to the Board in 1940 as he needed someone he could
count on, a dependable person who knew the system. The man never lived long
enough to realize the soundness of that decision.

From that date to this, she has become a cornerstone in Montana's workers'
compensation system. As the Division's executive secretary, working with and
advising administrators, counsels, adjusters, and insu‘rance companies, she has
been extremely helpful to anyone who wanted to know a particular about workers'
compensation. Because the system has changed over the years and because benefits
are based on the law in effect at the t,i.f?e of an injury, historical knowledge of
the law is extremely helpful. {

Today, as always, Peg can give you the background on the law change that

may have taken place 30 years ago. It is not only her memory of the system, but



her understanding and dedication to the people involved in it that makes her
something special. From adjusters to attorneys, from agents to clients, she
has dealt fairly with them all. Peg still gives 100% effort to her job 40 hours
a week and often surprises some of the younger workers who try to keep her pace.
At a time in our society when the rights of women is a focal point of
human progress, we look back upon her 50 years of service as a "bench mark" by
which all public servants can be measured. Those of us who have worked with
her admire her dedication, honesty, and integrity; and we are proud to support
this Resolution naming a building for a person who is synonymous with workers'

compensation in Montana, Margaret 'Peg' Condon.

.
.
T, o
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GALT AND SWANBERG

ATTORNEYS AT LAW
316 FULLER AVE

HELENA, MONTANA 59601

LOUISE RANKIN GALT January 5 R 1983 P O. BOX 615

ROBERT F. SWANBERG PHONE
406-442-8150

Mr. Norman Grosfield
Attorney at Law

314 N. Last Chance Gulch
Helena, MT 59601

Dear Norman:

I am inforwed that a bill has been introduced which
proposes tou name the new Workers Compensation Building in
honor of Margaret Condon, who has been associated with the
agency for nearly 50 years. On the basis of personal
knowledge of Mrs. Condon's contribution to Workers Compen-
satior. during her long career in this field, I wholly
endcrse this proposal.

This krowledge began in 1952, when I was appointed by
Governor John Bonner to the positi~m of Chairman of the
Industrial Accident Board, the agency which preceeded the
present Division of Workers Compensation. Sixteen years
in this capecity, through the termsof Governors Aronson,
Nutter and Babcocck enables me to fairly state reasons why
this honor should he bestowed on Mrs. Condon.

She began her career during the chairmanship of J. Burke
Clements in the early thirties, when she was hired as a clerk.
By the time I arrived on the scene in late 1952, she had
acquired a considerable knowledge of the procedures of the
claims department, which enabled her to render invaluable
assistance to me and, nc doubt, to my successors during our
periods of learning the daily workings of the agency.

Mrs. Condon's remarkable memory, ability to master detail,
and to stimulate the energies of subordinates required that she
be givern responsibilities commensurate with these capabilities.
As claims supervisor and later as executive secretary to the
board, she fully justified our confidence in her.

It is altogether fitting and proper that her long service
to the State of Montana, and contribution to good government
should be acknowledged by giving the new building her name.

Very truly yours,

RFS/cvs



VISITOR'S REGISTER

LABOR AND
HOUSE EMPLOYMENT RELATIONS COMMITTEE

BILL SB 69 DATE 3/1

SPONSOR SENATOR FULLER

NAME RESIDENCE REPRESENTING SUP- OP-

PORT | POSE
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IF YOU CARE TO WRITE COMMENTS, ASKR SECRETARY FOR LONGER FORM.

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

FORM CS-33
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Box 1176, Helena, Montana

JAMES W. MURRY ZIP CODE 59624
EXECUTIVE SECRETARY 406/442-1708

TESTIMONY OF DON JUDGE ON SENATE BILL 69, BEFORE THE HOUSE LABOR COMMITTEE
MARCH 1, 1983

I am Don Judge, representing the Montana State AFL-CIO in support of
Senate Bill 69.

This bill would raise the penalties on employers who are late in filing
their unemployment fhsurance contributions. That Tateness can lead to an
unemployed worker meeting with frustrating delays in obtaining unemployment
insurance benefits to which he or she is legally entitled.

The purpose of the bill is not to bring revenue into the trust fund, but
to insure timely compliance with reporting requirements.

The present penalty is $10 or 10% of the contribution due, whichever is
greater. Under this bill, after 20 days the penalty would be increased to $15
or 15% of the contribution. And if the Department of Labor and Industry has to
apply for a subpoena to obtain wage information, or if the department has to
estimate wages (called a jeopardy assessment), then the penalty would become
$25 or 25% of the contribution due. The bill would aiso increase the interest
due on past contributions from 12% to 18%.

Only a few employers will be affected by this bill. Only 1,600 to 1,700
are late each quarter, out of over 23,000. Raising the penalties will make it
more profitable for those employers to pay on time than to invest the money.

The number of late contributors drops to only 700 or 800, ten days after
the due date. According to the Unemployment Insurance Bureau, these are
usually the same people each quarter.

The overwhelming majority of employers pay their contributions on time.

When they are late through no fault of their own, the department can do away

PRINTED ON UNION MADE PAPER



SENATE BILL 69 -2~ March 1, 1983

with the penalty and interest. But the few employers who take advantage of the
system put themselves at a small but unfair competitive advantage over employers ~
who obey the law.

It is also important to workers who lose their jobs that the reports be
filed on time. When the wage reports are late, the claim can be unnecessarily
delayed until the department can make some determination of what the wages were
and therefore what benefits are due to the now unemployed worker.

The new penalties are not excessively large, given the still high rates
of interest. But they will hopefully be large enough to bring into line most of
the small number of chronic abusers of the system. That is only fair to the
workers who may need to draw unemployment insurance benefits and to the employers

who have been playing by the rules all along.



VISITOR'S REGISTER
LABOR AND
HOUSE EMPLOYMENT R=ELATIONS COMMITTEE

BILL SB 88 DATE 3/1/83

SPONSOR SENATOR FULLER

NAME RESIDENCE REPRESENTING SUP- OoP-
PORT | POSE
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM.

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
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Box 1176, Helena, Montana

JAMES W. MURRY ZIP CODE 59624
EXECUTIVE SECRETARY 406/442-1708 -

March 1983

FACT SHEET ON SENATE BILL 88

CURRENT PRACTICE v

Two statutes presently in effect provide for collection by the Department of
Labor and Industry of unpaid unemployment insurance contributions. The first
(39-51-1303), which this bill would amend, says that, "the amount due must

be collected by civil action . . ." The second (39-51-1304) provides that
the department may file a 1ien on the personal property of the employer in
default through the clerk of court. Because it would be much too expensive
to file court actions in every case, current practice is to file a lien for
payment.

WHAT WOULD SENATE BILL 88 DO?

Senate Bill 88 corrects the conflict in present law; the "must" in 39-51-1303
is changed to "may", giving the department discretion on whether or not to -
file court action. Very simply, the bill changes the law to comply with the
action most often taken at present. Because the second statute does provide
for the filing of a lien, and that has been an effective and less expensive
process, mandatory court action is unnecessary.

There are 3,000 employers involved, with accounts receivable of $2.5 million,
so court action in all cases would be much too expensive.

PRINTED ON UNION MADE PAPER




- STANDING COMMITTEE REPORT

March 1, 19 33
MR. .......... SPEARERL oo
. LABOR AND IMPLOYMINT RELATIONS
WV, Y OUE COMMITEEE O ..iiiiiiieriiiiuiiriciteaeieteeaeeeeattesaaaeaaeaesaeasassotaesas sasssnssanssetssnesssnssss e s s s assss s sanassstee e s s aatease bt st aaraentanansans
CHATE
having had under consideration ... $3A:\\ Bill No...... ﬁ 9 .......

third reading copy (bluse)

A BILL POR AN ACT ENTITLED: "AH ACT TO IXNCRBASE THE PEVWALTY AHD
INTEREST FOR LATE FAY&EETS OF UNRMPLOYMENT CONTRIBUTIOHS: AND TO
PROVIDE A PEAALTY POR PAILURE TO PILE A BPORT OR RITUR: AMDIDING

SBECTION 39-51~13901, HCA; AND PROVIDING AN EFFECTIVE DATIZ.®

‘ STHATE 52
Respectfully report as fOHOWS: That.....c.cciiriiiciiiiiiienn ettt ee e e st s Bill No...oooovvrienn.

be amended in the third reading copy (hlue) as follows:

l. Paq@ 1. lin.a 25.
S8trike: “"assessed at tho rate of .05% a2 day”
Insert: “"prorated on a daily basis’®

2. Page 2, lins 2.
Pollowing: “greatersy”
Iansaert: “or up to 25% Of the comtributions dae, whlchever is greaterx.,”

AdD AS ANENDED
3R _CONCURRSD 14

BE¥REs

STATE PUB. CO. Chairman,
Helena, Mont.



STANDING COMMITTEE REPORT

?larchl, ............................ B3
MR. ... SERBEER:. .
We, your committee on ........... IABOR AN EMPLOY M. B LA IO e
having had under consideration 33““’3‘2 ..................... Bill NoZ&.......
third reading copy (blstea )

color

A BILL FOR AN ACT BATITLED: “AX ACT GIVING THE URPARTMRNT OF LABOR
AND INDUSTRY DISCRETION I WHBTHER T0 IRITIATE A CIVIL SUIT 70 COLLEBCT
UNEMPLOYMEAT INSURANCE CONTRIBUTIONS; AMEYDING SECTIOR 392-51-1353,

MCA; AND PROVIDING AN IMMEDIATE ZPPRCTIVE DATE.”

1Py Kew . I
Respectfully report as folows: That......cccivrrucinrsiierssiisen s esessenses SENARE Bill No. 38 .
BR CONCURRED X '
XBERNES
STATE PUB. CO. J. MELVIZ WILLIAMS Chairman.
Hetena, Mont., N -

COMMITIEE SFCRETARY



STANDING COMMITTEE REPORT

MR, .. BPEARERE
. LABOR AND RMPLOYMEWT RELATIONS
WE, YOUF COMMITIEE ON ..uvrieueeueueeracsesistesressssssenessssssesnesastatsstssatosssersaiasseass s et o e s e r s e e e L8168 E L C s bbbt s
SEIATE . 143
having had UNGEr COMSIABFATION ..u.vertererrrs et s es ettt Bill No...occovrriannes
taird reading copy ( E’;lu_a____)

color

A BILL FOR A? ACT ENTITLED: "A¥ ACT TO PROMOTE THE GENERAL WELFARE IN
IMPLEMENTATION OF ARPICLE XII, SZCTION 2, OF THE MONTANA COXNSTITUTION
3Y ALLONING ENPLOTERS OF HOSPITALS AXD ESTABLISHMENTS CARING FOR THE
SICX, DISABLED, AGED, ORMENTALLY ILL OR DEFECTIVE TO AGREE TO WORK
MORS THAY 8 HOURS A DAY AMD TO AGRRE TO A 14-DAY, 20-HOUR WORK PERIOD;
AMENDIAG SECTIONB 18~-3-406 AND 39-4-197, MCA.*

SRHATE . 43
Respectfully report s fOlOWS: That.. oot e Bill No...ccovevirennns
8§ 207 COACURMED IN
DO gAggx
.................. Ly HELVTR- WILLIAME. oooocoorereonenernni
STATE PUB. CO. Chairman.

Helena, Mont.

COMMITTEE SECRFTARY



STANDING COMMITTEE REPORT

SPEAKYR:
MR . g eeean
. LABOR AND RMPLOYMENT RRLATIONS
WVE, YOUT COMMITIEE ON ...uiiiiiiiiieieuiiiuiiieesieesieierureaseaseeestsernsenersernearasesesnssnssseassresensssnsesesssssssensasnsinnnsnssssessnsssnsssssrsessnesusreenssns
EFATE JOINT RESOLUTION % 4 L
having had under CONSIAEration ..........cciviiiiiiiiiiiii e e Bill No....ccoeeuunennn.
Thaird blue

reading copy (

color

A JOISFT RESOLUTION OF THE SENATE AMD THE ZOUSZ OF REPRESENTATIVES OF
THAE BTATE OF MOHTANA TO NAMX THE HEd DIVISION NF WORKERS' COMPENSATION

BUTLDING THY “MARGARRET? "PRC” CONDOH BUILDING”.

SETIATE JOIAT AES0LITION 3
Respectfully report as fOloWSs: That.........ccoriiiiiiiiie i ctiesr et enresse et re e ae e sreesssane s sssssasenessnsansans Bill No....ccverennnnen.
BE COMCURBRED I
p 40 4 & 3
DO PASS
T MBLYVIN WILEIAMS
STATE PUB. CO. : Chairman.

Helena, Mont,

" A i A AN E PP AgeengrivyY A N\



