MINUTES OF THE MEETING OF THE HOUSE HIGHWAYS AND
TRANSPORTATION COMMITTEE, MARCH 1, 1983

The meeting was called to order by Chairman Abrams on
Tuesday, March 1, 1983 at 12:30pm, in Room 129, State
Capitol. All members were present with the exception of
Representatives Brown, Hemstad and Harp, who were absent.

HEARINGS

SENATE BILL 122. SEN. THOMAS KEATING, District 32,
Yellowstone County, testified as sponsor of the bill, which
he called a freedom bill for small business. He told

the Committee a delivery service may not presently pick

up a parcel from a private carrier at an airport without

a permit, when one arrives intra-state. Sen. Keating
explained inter-state parcels may be picked up without

the Public Service Commission permit and advised committee
members the permit fee is quite substantial in relation to
the amount of business conducted by small delivery services.
He said the change in statute would allow conformity with
federal regulations and eliminate the need for such a permit.

PROPONENTS

MR. WAYNE BUDT, Public Service Commission, told the Committee
he supports the bill since present statutes do create an
enforcement problem (exhibit).

OPPONENTS
There were no opponents of the bill.

IN CLOSING, Sen. Keating said members of the small delivery
service business sector offered their support of the bill
although they could not be present to testify.

QUESTIONS

REP. UNDERDAL asked if UPS would be affected by the legislation.
Sen. Keating replied they would not, adding the bill relates
mostly to small local delivery service businesses.

REP. SOLBERG asked how parcels were being picked up at this
time. Sen. Keating said some are picked up by cab service
or illegally if the delivery service does not possess a
permit.

REP. HAMMOND asked how local delivery services were regulated
originally. Sen. Keating advised they were originally
governed by federal legislation and the hearing was closed.
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EXECUTIVE SESSION

SENATE BILIL 122. REP. STOBIE moved the bill Do Pass.
The motion was seconded by Rep. Harp and given unanimous
committee approval.

HEARINGS

HOUSE BILL 815. REP. JAY FABREGA, District 44, Cascade
County, testified as sponsor of the bill, which addresses
acquisition of abandoned railroad rights of way. He told
the Committee the bill would provide authority to the
Department of Commerce to identify abandoned railroad
rights of way and to study the feasibility or purchasing
same or to submit plans for acquisi-ion thereof. He

said the bill would require $78,500 during the upcoming
biennium, adding he believes the State should look into
the matter in its own best interest, for potential leasing
of such properties.

PROPONENTS

MR. JAMES T. MULAR, State Director, Brotherhood of Railway
and Airlines Clerks, read from prepared testimony in
support of the bill (exhibit), and told the Committee the
State of Washington used such lands for utility corridors,
adding there are more than 400 miles of category one lines.
Mr. Mular informed the Committee of the Geraldine-Denton
line, which was purchased from the Milwaukee Railroad by
Burlington Northern three years ago and is now emgargoed.
He said the bill provides the necessary route to salvage
adequate rail service in the State.

OPPONENTS

There were no opponents of the bill and Rep. Fabrega
closed.

QUESTIONS

REP. SOLBERG asked if it were planned to make such purchases
before ties were taken up. Mr. Mular said the Staggers Act
provided a responsible entity with the ability to purchase
abandoned railroad rights of way. He advised committee
members of the old Milwaukee line segment at Three Forks, MT,
which serves two grain elevators and cannot be presently
connected with a main line.

The hearing on House Bill 815 was closed.
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SENATE BILL 106. SEN. CHET BLAYILOCK, District 35,
Yellowstone County, testified as sponsor of the bill, which
allows increased fines for overweight trucks, as requested
by the Department of Highways. Sen. Blaylock asked the
Committee to amend the bill by tripling fines and said 58%
of Montana communities rely on highways for ingress and
egress, adding it is necessary to protect the improvements
made to the Montana highway system. He explained to the
Committee, as a truck driver, it is fairly easy to ascertain
weight on a truck and said it is necessary the burden be
put on trucks to comply with weight standards, although he
did not know how overweight damage was calculated. Sen.
Blaylock said the bill is meant to stop abuse of Montana's
highways adding, the fines are fair, as scheduled. He
requested committee support of the bill.

PROPONENTS

MR. BEN HAVDAIL, Montana Motor Carriers Association, said
his organization supports the bill as it was originally
introduced in the Senate, and told the Committee, motor
carriers face unfair competition from illegally loaded
trucks, which the proposed fine structure would hopefully
deter.

MR. GARY WICKS, Director, Montana Department of Highways,
told the Committee he supported the bill, since it would
reduce overweight problems in the State. He said the
Highway Transportation Council and the Governor's Council
on Management also support the increase in fines to protect
Montana's investment in its highways, adding with such
enforcement, future construction dollars would be better
spent. Mr. Wicks advised committee members there is still
a 5% tolerance on overweight trucks by statute and urged
committee support of the bill, because GVW fines have not been
raised since 1961.

MR. KEITH OLSON, Executive Director, Montana Logging
Association, stated his support of the bill and said many
wood contractors won't hire a truck unless it is agreed
in the contract that the truck will not be overloaded.

OPPONENTS
There were no opponents of the bill.
IN CLOSING, Sen. Blaylock told the Committee he agreed with

statements made by Mr. Havdal and thanked those supporting
the bill.
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QUESTIONS
REP. LYBECK asked Mr. Olson if his organization supported
the increase in fines. Mr. Olson replied he was in
agreement with Mr. Havdal, adding his organization supported
the bill in the Senate.

The hearing was closed on House Bill 815.

EXECUTIVE SESSION

HOUSE BILIL 815. REP. ZABROCKI moved the bill Do Pass.
Rep. O'Connell seconded the motion, which was given
unanimous committee approval.

SENATE BILL 106. REP. STOBIE moved the bill Be Concurred
In and then moved fines be increased by 50% with no fines
for trucks more than 10,000 pounds overweight.

REP. KEYSER said the fines in Section 1 of the bhill are
not unreasonable.

REP. HAMMOND told committee members the person responsible
for the damage should pay for it.

REP. SHONTZ advised the Committee of the 20% overweight
allowance for agricultural vehicles.

REP. KOEHNKE said he would go along with the bill in its
present form, but he could not agree to tripling fines.

REP. LYBECK made a substitute motion to amend the bill to
its original proposal of a $300 increase in fines. Rep.
O'Connell seconded the motion.

REP. SOLBERG said he opposed the amendment as it would put
small trucks out of business, adding he favored the bill
as it is written.

REP. STOBIE to0ld committee members he would oppose the
motion, as it would kill the bill on the House floor and
the fines would be too stiff. He made a substitute
motion for all motions pending that the bill Be Concurred
In. Rep. Solberg seconded the motion.

REP. SHONTZ moved the bill be tabled. The motion failed _
with eight members voting no and six voting aye. Representatives
Brown, Harp and Hemstad were absent.
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The motion made by Rep. Stobie was approved with
eight members voting aye, six voting no, and Representatives
Brown, Harp and Hemstad absent.

The meeting was adjourned at 1:28pm.

REP. HUBERT ABRAMS, CHA
Joann T. Gibson, Secretary
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SENATE piil 122

Tois Bill exempts from PSC regulation carriers invelved in the transportation

of proparity that will have a prior or subserquent air novement,

The only change this bill makes in the present statutes is that if a person
'
holds hiwmself out to pickup freight from a business and delivers to an air-—

port or pickup freight from an airport and delivers it to a business, he

would not need a certificate from the PSC.

In addition, this bill would bring Montana statutes in conformity with the federal
laws on transportation regulation which now allows this type of operation under

the Interstate Commerce Commission.
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Concerning H B 815 which directs the executive department to study
abandoned railroad branch lines and report back to the legislature
any rights-of-way or easments it feels should be preserved in the
public intereat:

Over 400 miles of railroad branch lines in the state are either
being considered for abandomment or have been abandoned. This is
in addition to the abandoned Milwaukee right-of-way.

New utility and transportation corridors are required from time

to time. These corridors are very expensive to establish and

very disruptive to the affected areas. Thus the state of Washington
has seen fit to preserve all of the abandoned portions of the
Milwaukee Road right-of-way (main line) in that state.

The manner in which a rail-banking bill was killed in the 1981
legislature apparently prevents the executive department from
negotiating for any right-of-way or easment aquisition.

One of the railroads in the state is reportedly considering whether
to turn over margional branch lines to the state with the idea that
a private operator might wish to continue operation.

The Montana Citizens Freight Rate Association and its associated
members and organizations believe that the state should carefully
examine and evaluate the future potential of all abandoned or
relinquished rail right-of-way in the state,

Respectfuliy,

The Montana Citizens Freight Rate ssoc1atlon %’
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HOUSE HIGHWAYS AND TRANSPORTATION

BILI, SUMMARIES
Tuesday, March 1, 1983

HB 815 - authorizes the Department of Commerce to study the
feasibility and desirability of purchasing abandoned railroad
rights-of-way and to submit a plan and cost estimate to the 49th
Legislature. The bill appropriates $78,500 for the study and
plan preparation.

SB 91 - allows the Highway Commission to delegate its authority
to award contracts to the Highway Department or to a unit of
local government.

SB 106 - doubles the current fines for overweight vehicles. The
bill provides that fines and forfeited bonds will be distributed
to the highway earmarked revenue fund and the county road fund.
Jurisdiction of overweight violations 1is given to Jjustices'
courts.

SB 122 - exempts from Title 69, Chapter 12, the regulation of
motor carriers, the transportation of property as part of a
continuous movement, where part of the transportation is provided
by an air carrier.



