HOUSE NATURAL.RESOURCES COMMITTEE MINUTES
February 21, 1983

The House Natural Resources Committee convened at
12 p.m. on February 21, 1983, in Room 104 of the State
Capitol with Chairman Hal Harper presiding and all members
‘present except Rep. Bergene, who was excused.

Chairman Harper opened the meeting to a hearing on House
Bill 803.

HOUSE BILL 803

REPRESENTATIVE JOHN HARP, District 19, chief sponsor, said
this was a bill that would require the Department of Natural
Reésources and Conservation to adopt environmental standards
that applicants must meet under the Major Facility Siting

Act. On page 1, line 13 the word "may" is changed to "shall""®
and other changes in the bill say.:standardsr had to be

set so the proposed utilities would know what yardstick they
needed to measure up to and that rules couldn't be changed
midstream.

GENE PHILLIPS, Pacific Power and Light, spoke in support of
the bill. He said they were unable to get the Department of
Natural Resources to adopt rules to set standards for fiiling
applications. They didn't think they had the power to do it.
He said Mr. Berry feels they do but he might not always be
there. He said if rules are adopted everyone .will know what
is needed.

DON REED, Environmental Information Center, spoke in
opposition. He said the primary point he wished to make

was that by setting standards you would be restricting

the flexibility essential for the Siting Act to work. A

case by case determination on each given facility is needed,

as what is minimum on one is not necessarily minimum on
another. He said it is extremely difficult to set standards
for growth and demand. There isn't going to be any concrete
points to put the finger on. He said there has been so many
changes in the Siting Act - a new set 0f changes every session
which require new rules to be adopted. If this bill is adopted
there will be more needed. He felt this could cause uncertainty
as much as lack of set standards in the Act.

RON ERICKSON, representing self, spoke in opposition to the
bill. He said an area he had been working with is synfuel
technology. He said this is a brand new technology and it .
would ‘be impossible at this stage to-establish standards
for it. He said the bill would demand the department to
set standards they aren't capable of setting.

MARC LEDBETTER, Northern Plains Resource Council, said they
oppose the bill.
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REPRESENTATIVE HARP in closing said it is not an impossible
task. He said Oregon has a set of standards. He said what
is needed is some standards that can be used in the future so
we know where we are going with the act.

During questions Mr. Phillips responded that the DNRC could
still make the decision that because of adverse effects the.
permit should not: be.granted.

Mr. Erickson responded to a question that the basic idea of
the Act is to be able to look at alternatives. He said
standards would start taking precedence over alternatives.

Mr. Phillips mentioned Judge Battin's ruling that the MFSA
did not have any standards so the BPA would not have to comply.

Rep. Harp said they had an amendment from Mr. Berry, Administra-
tor of DNRC, which would insert "where reasonably feasible"
following "standards" on page 1, line 20.

MARGARET MACDONALD, NPRC, Billings, was recognized by
Chairman Harper. They had not been informed of the change

in time of the meeting so had arrived late. With the com-
mitteé's consent she introduced the following opponent..

She also presented a letter from JEAN HOUGH, Broadus (Exhibit
1).

LYLE QUICK, Farmer and Rancher from McCone County, represent-
ing himself, spoke in opposition and a copy of his testimony
is Exhibit 2.

Chairman Harper closed the hearing on this bill and
opened the hearing on HB 842.

HOUSE BILL 842

REPRESENTATIVE JAMES JENSEN, District 66, chief sponsor,
introduced the khill as an act to generally revise the hard-
rock mining laws. He went through the bill explaining the
changes on each page. '

BILL MCKAY, Rangher from Roscoe, tesified for the bill on
behalf of the Northern Plains Resource Council. He said
basically the bill tightens up the language on reclamation
and provides for more water quality protection. He said
he didn't feel industry would have a problem with the bill
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as they are doing—this already.

MILES KEOGH, Rancher from Nye, representing the Stillwater

‘Protective Association, mentioned the ground water potential

problem. He said this bill would remove the burden of proof
from the rancher if his ground water supply is damaged

by a developing industry. He mentioned a spring that went
dry for a rancher and how the Anaconda Company took care

of it without going to court.

DENNIS HEMMER, Department of State Lands, spoke in support
and a copy of his testimony is Exhibit 3.

WILLA HALL, League of Women Voters, spoke next in support,
and a copy of her testimony is ExXhibit 4.

JACK HEYNEMAN, Fishtail, representing self, spoke in support.
He said the bill would be helpful and help tie up the loose
ends.

KAY SATRE, Elkhorn Citizens' Organization, spoke next in
support and a copy of her testimony is Exhibit 5.

DON REED, Montana Environmental Information Center, spoke
next in support. :

KEN KNUTSON, Montana Wildlife Federation, spoke in support.

BARBARA RHODES, Libby, spoke in support and a copy of her
testimony is Exhibit 6.

OPPONENTS

GARY LANGLEY, Montana Mining Association, said they don't
feel the bill is necessary.. He said their most:adamant
objection is to sections 6 and 7 of the bill. He said
section 6 would create a vigilante squad that would continu-
ally harass the mining operation. He felt section 7 might
give someone with a dry water well a chance to supplement
his water supply. He said if it is felt that changes are
needed,_ there should be an extensive study of the hard-rock
mining laws.

WARD SHANAHAN, Stillwater PGM Resources, spoke next in
opposition and a copy of his testimony is Exhibit 7 of
the minutes.

JACK PETERSON, Golden Sunlight Mine, Butte, spoke in
opposition. - He said it raises more questions than it
settles with regards to reclamation problems. He felt the
definition of vegetation cover is too restrictive.and

they should be allowed to introduce other species than
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only those which were therésbefdre;the mine began.

MAC ‘JOHNSON, Helena, representing self, felt this bill would
seriously hamper mining‘in the state.

JOE McALEER, President of :thesNorthwest. :MiningiAssociation
of Spokane, spoke in opposition. . He said the new .section

6 would encourage endless litigation by anyone at no cost to
the complaining party. He felt section 7 could cause an
ambiguous, jurisdictional problem between the Department of
Health and the State. Lands_Department. as water pollution is
handled by Health. ::Section:Z%ishe said, also makes it appear
that the operator ispresumed guilty until proven innocent.

He said the mineral industry does pay its own way in Montana.

ROBERT GARWOOD, Regional Geoldgist for Placer. Amex Inc,
spoke next in opposition and a copy of his testimony is
Exhibit 8. o .

EBERHARD A. SCHMIDT, Regional Geologist for Amoco Minerals
Company in Spokane, spoke in opposition and a copy of his
testimony is Exhibit 9.

JACK BINGHAM, ASARCO, Troy, said they oppose the bill.

Written testlmony opposing was received from:
GARY L. OJALA, Manager of Exploratlon, Sunshine Mining
Company of Kellogg, Idaho - Exhibit 10
DANIEL B. ROBERTSON, Consultlng Geologist, Spokane
- Exhibit 11

REPRESENTATIVE JENSEN closed. He said we have a responsi-
blllty to reclaim mined lands in this.state.and if we are
going to accomplish this we need guidelines, and that is
what this bill gives. He said we do not have that now.

He said most.:0f these companies have been good companies and
good for Montana. He said there has been some discussion as
to whether we are pro or anti business, but this works both
ways as there are companies that are proponents for the good
of Montana and some are opponents. This bill would helpisee
that the opponents do what.they are supposed to do.

Chairman Harper closed»the hearing on this bill and
opened the meeting to a hearing on HB 802.

e AR o 2 oo L L
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HOUSE BILL 802

REPRESENTATIVE DAVE BROWN District 83, chief sponsor,

said this bill is to revise the laws relating to the
regulation of the.sale and use of pesticides. The bill
‘increases the fees for applicators and provides a civil
penalty for enforcement as the department needs something
besides direct revocation of licenses. It provides for a
tri-agency review process with Agriculture being the lead
agency.but allowing Fish, Wildlife and Game and Hedlth to
review chemicals where they think it is needed. Rep.

Brown submitted stiggested amendments to .the-bill,(Exhibitz12).

TOM DAUBERT, Environmental Information Center, spoke in
support of the bill. He said this will provide a procedure
so the state can respond much more quickly when necessary,
and the expertise of the tri-agencies can be used in making
important decisions about chemicals.

IEITH KELLY, Department of Agriculture, spoke next in support.
A copy of his tdstimony is Exhibit 13 of the minutes.

RON ERICKSON, speaking for himself, spoke in support.

He said there are organic chemicals that are: dangerous

and toxic to life and we must find new ways to regulate

these substances. He said we are not training our applicators
well enough and they should be able to read before belng
trusted with these substances.

WILBUR REHMAN, Helena, representing self, urged the passage
of the bill with the amendments presented. :

JERRY McGAHAN, Arlee, Beekeeper, spoke in support. He said
he had nothing against the control of noxious weeds :but it
has been damaging to his business. He said he works every
day with chemicals and he has to be always on the alert when
he does. He said he would like to see a tri-agency control
like this bill proposes.

RICHARD FICHTLER, forester from Missoula, spoke in support
and a copy of his testimony is Exhibit 14 of the minutes.

OLETA SMITH, St. Ignatlus, spoke for the bill and a copy
of her testimony is Exhibit 15 of the minutes.

KEN KNUDSON, Montana Wildlife Federation, said they.rise:
in support of the bill.

LUA BRIEGER, Montana Conservation Congress, said they support
the bill. She handed in testimony which is Exhibit 16 of

the minutes. Exhibit 17 is Resolution #2 of the Montana
Conservation Congress.
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JOAN MILES, Lewis and Clark City County Health, said they
rise in support.

JANET ELLIS, Montana Audubon Council, said they rise in

"support and written :testimony presented is Exhibit 18.

NOEL ROSETTA, representing self, said he supports HB 802.
A copy of .his written testimony is Exhibit 19.

STACY FLAHERTY, Women's Lobbyist Fun&, said they support
the bill. A copy of their written testimony is Exhibit 20.

OPPONENTS

SAM HOFMAN, Manhattan, Agricultural Preservation Assoc.,
Park County Legislative Assoc., Sweet Grass Preservation
Assoc., opposed the bill. A copy of his main points is

Exhibit 21 of the minutes.

WILL BROOKE, representing Montana Woolgrowers, Stockgrowers,
Farm Bureau, Montana Graingrowers and WIFE, said they support
regulations in the use of pesticides but have some real
problems with this bill. They felt it was a mini-EPA. He
asked who is the burden of proof on. He asked that

testimony from JO BRUNNER of WIFE be entered into the
minutes. This is Exhibit 22 of the minutes.

WAYNE C. TURNER, Big Sandy, Montana Aviation Trades Assn.,
spoke in oppesition. Exhibit 23 is a copy of his testimony.

PAUL G. NEWBY, representing APA and self, from Belgrade,
spoke in opposition to the bill and a copy of his testimony
is Exhibit 24.

KATHRYN JORDAN, Bozeman, representing self, spoke in
opposition. She felt theucurrent law gives the needed
protection. She felt this would be giving OSHA type power
to the Department of Agriculture.

FRANK A..NORMAN, APA Grain Chairman, spoke in opposition and
a copy of his letter testimony is Exhibit 25.

LOWELL DORRINGTON, Great Falls, Montana Agriculture Business
Association, said he had a special concern with section 3
on registrations.

LOWELL JACOBSON, aerial applicator from Glasgow, representing
MATA~NAAA, said most applicators are. living within the law
now. He felt the department did not have the properly trained
personnel to be putting forth penalties. His testimony is
Exhibit 26. '
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FRANK REDFIELD, Ophelm, representlng MATA and self, said
he strongly opposed the bill. He felt the present law is
adequate and the’ appllcators are covered by insurance and
a bond: His testimony is Exhibit 27.

Due to lack of time the following opponents stood and stated
their names and presented written testimony if they wished.

RUSSELL FERGUSON, Big Tlmber, Yellowstone Air Service,
Exhibit 28.

MICHAEL R. BIGGERSTAFF, Stanford, representing MABA, MATA,
and self, Exhibit 29.

DICK TODD, Lewistown, representing self, Exhibit 30.

JOHN SEMPLE, representing self, Exhibit 31.

GARYASEMPLE, Flaxville, representing self, Exhibit 32.

GARY J. MARTIN, representing MATA and self, Exhibit 33."

ARNOLD LINDBERG, Cut Bank, MATA, Exhibit 34.

WARD ERNST, Stanford, representing self, Exhibit 35.

BILI. FERGUSON, BlgTumben Yellowstone Air Service,
Exhibit 36.

LON SCRIBNER, Geraldine, representing self.

FRANCES CADWELL], Bozeman, representing self, Exhibit 37.

ROSS M. BUCHANAN, Valier, representing MATA and self,
Exhibit 38.

VIVIEN EVELOFF, Monsanto and National Ag Chem. Assoc.,
Exhibit 39.

FRANK C. THOMPSON, Wolf Creek, representing self.

ROGER STRADBY, Belgrade, representing self.

REPRESENTATIVE BROWN tlosed. He said the endrin. issue has
shown us that these chemicals do not leave the system as
endrin . has continued into the second year and gets more
concentrated each time the animal or bird comes in contact
with it. He said 80 percent of this bill is similar to
Senator Oschner's.. He said we must try tp eliminate any
potential abuses. He felt the opposition was greatly
exaggered as he felt it was both a reasonable and sensible
approach to tryvto solve the problem to the benefit of all.
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Chairman Harper closed the hearing on this bill and
opened the hearing on HB 877.

HOUSE BILL 877

REPRESENTATIVE ROBERT REAM, District 93, chief sponsor,

said this bill requires decals be displayed on craft floating
on streams and to provide for use of these fees for water
management activities. He said a survey indicates that
approximately 25 percent of our residents do river floating
for an average of four days each. He said this can create
problems with land owners. A data sheet on the proposed
legislation is Exhibit 40. Exhibit 41 is a chart showing
river-users fee data for Oklahoma, Ohio, Minnesota, Arizona
and what Montana's would be with this bill.

JIM- FLYNN, Department of Fish, Wildlife, and Parks, spoke
next in support and a copy of his testimony is Exhibit 42.

KEN KNUDSON, Montana Wildlife Federation, said he would
like to reinforce the necessity of having this for a
companion bill for HB 888. He said the fees collected
could help add some needed access sites and help to
address some valid complaints of land owners. He had a
copy of clippings from four daily newspapers (Missoulian,
Bozeman Daily Chronicle, Great Falls Tribune and Billings
Gazette) that favored the legislation. A copy of these
is Exhibit 43.

RICHARD FICHTLER, Missoula, representing self, spoke in
support. '

WILBUR REHMAN, Helena, representing self, spoke in support.
He said he had not talked to any floater opposed to a user
fee.

JANET ELLIS, Montana Audubon Council, spoke in support.

JENNIFER COTY, Montana Wildlife Federation, spoke for the
bill.

R. A. ELLIS, Helena, representing self, spoke in support.
He said he felt firearms should be prohibited along streams
except during the hunting season.

MARY HAMILTON, Helmville, representing self, spoke in
opposition to the bill and a copy of her testimony is
Exhibit 44 of the minutes.
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REPRESENTATIVE REAM closed. He said this has nothing to
do with protecting wildlife. He said our resources have
become more and more in demand and the user should pay

" for those uses. "Those who are going to play should pay.
He said he didn't know how much money this would raise as
they have no idea of how many floating boats there are. -
He said if 200,000 people float Montana rivers, you could
estimate about 50,000 boats would fit this category.

- Chairman Harper closed the hearing on this bill.

Meeting adjourned at 2 p.m.

Respectfully submitted,

A —

HAL HXRPER,/ Chairman

Emelia A. Satre, Sec.
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AMENDMENT”TO'HOUSE BILL 803 - INTRODUCED BILL

_1; Pageyl, line 20.

Folloﬁing: "standards"

Insert: "where onably feasible"
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February 21, 1983

Section50 ,“w1th a llSt of env1ronmental considerations for
the applicant and the Board of Natural Resources provides
guidelines to tailor siting applications. These guidelines
are not all adaptable to specific numerical standards, nor
would they ‘equally apply to the different types of plants,
transm1551on lines, and communities that will be affected

; ‘The-process--of-trying to.set rules. for each

1 unique site could be a long and arduous oOne,

itter: up the state sadministrative rule book

S: ﬂof keeplng the Act; ntact, and of good
.would urge the Commlttee to vote "no" on

Sincerely,

e ot o

Jean Hough
Broadus, MT 59317
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DEPARTMENT OF STATE LANDS TESTIMONY ON HOUSE BILL 842
‘BEFOREfTHE;HDDDEfﬂATDRAL RESOURCES COMMITTEE

The Department of State Lands supports House Bill 842. The bill gives the
Department added definition as to what is required of reclamation under the Hard
Rock Mining Act.

The Department would however suggest three amendments.

1. On page 12, line 14, it should be made clear that the three year bond term,t
does not apply to exploration with minimal surface disturbance. R

2. On page 16, line 12, a requ1rement that a compla1nt have suff1c1ent deta1]?'D
to ensure that it is valid is needed. No one's interests are served if
Department personnel are tied up investigating spur1ous complaints.

3. On-page 16, line 23, the 90 day requirement should be deleted. On any- butgf;
the s1mp1est of cases, 90 days is too short to determine whether a water - 'g AR
supp]y is affected by mining.

Later witnesses will propose a two year study by industry, interested.groups -
and the Department. The Department wholeheartedly supports such a study. There are
some additional changes needed in the Act, and the best way to develop changes acceptable
to all would be through such a study.

The Department urges the committee to vote in favor of House Bill 842 with the
suggested amendments.




 DEPARTMENT OF STATE LANDS PROPOSED AMENDMENTS

~ INTRODUCED COPY

p. 12, Line 14

Following: ‘“reclamation"

Strike: "."

Insert: of mining disturbances or exploration d1sturbances other than
drill holes."

p. 16, Line 12
yFo1]ow1ng “department."

Insert: "The complaint in order to be valid must contain actua] evidence of
loss of quality or quantity of water-and evidence of a potential
connection between such loss and the mining or exploration operation."”

. p. 16, Line 23

Following: "within"
Strike: "90 days"
Insert: "a reasonable t1me after the necessary information is available"
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RB 8);2

Mbymhnanof .the League of
Uoncnvomn ‘of Montana

The League t.ou there'u . neod: to -mngmn the Hard Reok
Mining Laws. We ba'u.evo HB 8u2 wﬂl help asoopplidn thia noe_d; in
several aress of the Lax, tne: mmefu"quu vague. n an Allustra-
tion, Pg. 7, 1ines i threngh 6 reads:
the type of vegetatien, zrm, dlrube,:' trou, or, uv other form of nat-

‘ural cover considered mitablc a ﬁn' ct roclm’dm' Add:.ng the

ronna, 'Vegotative cover means

words "compatible with tho snrro\mding environment, and capable of self-
regeneration under natural clintic ccndita.ona at the site of dis-
turbance™ would provide noro gssuranco et proper reclamation. In addition

holding the reslamation bond for ‘three years is nportanf. a4 certatnly
/,not mreuanblo. g In fac At ‘ ’

he Leagas 15 also concerned abou 'ata? quality. Undergromd water
gources oan become altered or dmged. Sec. 7 gives the procedure for
reporting ‘and rectifying lost or damaged water sources.
Sec. 6 gives the public tho r:.ght to report, under oath and require
- 'aoma Af reguirenents of this 1« are not followed. 1t is 50 stated as
‘to be an add to -mzuent rathcr than harrmt. 7
!j'or the above reuonn, wg qge;;onr-mpport of HB 842,
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Kay Satre, Elkhorn Citizens' Organizétion

Tgst;gohy in support of House Bill 842

The Metal Mine Reclamation Act shows that Montanjtxare committed to the
preservation of our land by requiring reclamation of disturbed lands after

mining. But the existing Act falls short in several areas.

House Bill 842 seeks to revise the Act by more specifically defining certain
reclamation requirements. HB 842 spells out requiremeﬁts that will provide more
protection for water quality, more thorough re-vegetation standards, and more
adequate enforcement measures. In short, the additions to the Act proposed

by HB 842 make the existing law more specific and more enforceable.

I am a member of a group particularly interested in the wildlife and
recreational values of the Elkhorn Mountains, which are located about 30 miles
southeast of Helena. Ou; group supports land use policies that will ensure for
the future the successful co-existence of a diversity of uses foranontana!s land.
In other words, while metals mining will continue in the state, ;e“gént4to7mak§
sure that wildlife and recreational uses will also be preserved. Careful and ﬁhordugh
reclamation, which is provided for in HB 842, is the means by which mining.;;d

other uses can be reconciled - at least to a large degree.

In summary, I urge you to support House Bill 842 which, by recognizing the
importance of both mining and reclamation, promotes all the values of our land -

the aesthetic, wildlife and recreational as well as the commercial values,
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f’iﬁ&amen : quest:.ons. Reclamat1on is a legitimate function: of the person
or firm conducting mining operations, not leaving a wasteland is a legitimate
cost of doing business, In mining profit is the motive and restoring the
land should be accepted as a responsibility of the firm before mining may
commence. ' . '

¢ understend tha.t there ‘has been no successful reclamation up to this t:une.

Ho to.:tnle’ﬁepartnent of State Lands in the event of ‘a violation
This mechanism should help in the dilemma of enforcement. ) »

Especially refreshing is the sect:.on (7) that speaks ‘to the responsibility
of a; min:mg entity to restore water quality or quantity to those downstream,
.whose water rlghts might be effected by the entities a,ct:wltles.

- In the Northwest corner of Montana where I live there is rich mineralization
and the potential for much greater development, because of this I especially
- -want. to endorse this bill., I wouldn't want to see the Bull River Valley turn
. -into..the .eyesore we have all been treated to at East Helena, and the upper
CIar 3‘Fork Valley. :

I en umse you to enact this legislatlon. Thank you.

. Smc erelyy




L B ~ Ward A. Shanahan
ﬁngAMEfT* » ‘and Les A. Darling BILL NO.

’:aeADDRESS P o. Box 1715, Helena, MT 59624 DATE | ‘022183““>

g

WHOMEDO You REPRESENT : ‘Stillwater PGM Resources

SUPPORT___ - OPPOSE____~ XXX AMEND

- PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
'~Comments.

Stillwater PGM Resources, a partnership of Manville
'Sales Corporation and Chevron USA, Inc., has been studying
the feasibility of. developing an underground platinum and
palladium mining facility in the Stillwater Complex under
hMontana's,hard-rock mining_laws for several years. We are
opposed to HB 842 for several reasons:

1. There is no evidence, of which we are

aware, indicating that there are abuses of the

<afcurrent law suggesting that the changes proposed in—>'
wﬁki his bill are warranted i

The proposed provrsion (New Section 6): -

"_prov1des that anybody at anytime can bring legal

action against,an exploration program, an operator,‘
or the Department of State Lands regardless‘of'rele—
vance, materiality, good sense, or actual interest in

,the subject matter, -and
| 3. The proposed provisions (New Section 7)
regarding water supply and quality are duplicative of

'current laws concerning water rights and water -

quaiity#and would result in substantial expen'iturespf-.




of time and money by both exploration companies and
the Department of State Lands. This new provision
allows anyone in the state to allege that problems
with their water supply are caused by mineral
exploration. The burden to prove that such a claim
is without merit would rest entirely upon the
exploration company. In our view, such a one-sided
law is certainly unfair and would spawn numerous
frivolous complaints by those whose only interest 1is

to stop all economic development in Montana.

We met with Northern Plains Resource Council repre-

sentatives regarding this bill on two occasions to attempt

to ascertain their reasons for its introduction and to
suggest that they join with the mining industry in spon-
soring a legislative interim study of the Reclamstion
Act. We were not successful in either effort. In our
view, an interim study would uncover any real problems
that may exist with the current law and would allow the
forging of a revised Reclamation Act, if necessary, for
the 1985 session. We are unaware of any substantial
preblem with the current law which requires immediate
modification as suggested by the proposed bill.

For these reasons, we urge a Do Not Pass recommen-

dation on HB 842.

1673S



PPEACTIOR ANMIEEXN TN O

REGIONAL G 50r 2 7302 DIGSION STREFT - SPOKANE WASHINGTOMN 0208

Yebruary 19,

STATEMENT OF ROBERT G.
to the
MONTANA HOUSE NATURAL RESOURCES COMMITTEE
concerning
Bhe -

HOUSE EILL Ho. REVISION OF THE HARD-ROCK MINTLG

Committees.

Vembieern Ob LnLe

Placer Amex Irc. nave nad the responsibility of conductins

ana developrent wory on the Golden Sunlight Mine and T

mine 13 now irn uroduction to provide

the communit; and state.

I have particivated as a mining

tc leontang Senate committees

and 1970 and have worked

House and J«n

bees during deliberation of House 2ill

lizrd Reck Mining Law. It was assumed in

e

which becams:

acreement had been reached with the legislature, mineral

mental orvanizaticors.  fo fact and in practice, I believe the

complied wity the Jaw and has znown a positive attitude iowards
S il by Tiooactivities.
Voonbeidhion U e cer Dovelopinn ot Dt

NE CALIFORNIA ST 0T . T SANM FRANCISOO . L e

5G54T

GARWOOD, REGIONAL GEOLOGIST

19873

LAWS

jobs and an expanded economic Las

with "o
o3y
1271 that

industry an

red .

aenv

Ex g

industry representative providing invat

th Tie

1[)_

orien

inducmyy hes

ann i



However, the environmental groups have shown a2 lack of understanding
of' this agreement and have had legislation introduced in each session since
1971 designed tou make the Hard Rock Mining taw more stringent, more costly
to the individual and to delay development of new mineo. 't appenrs they
want their own way and will continue with these tactics until their way is
law even if their way terminates hard rock mining within the state of Montana.
It is regretable that the legislature must use its valuable time to
consider the unreasonable demands of environmental groups made at each session
and industry must spend time, money and energy responding to the unreasonable

proposals.

trust thiz committee realizes the
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dditions would allow anyone
the opportunity =< obliect to any action of the reguistor, operator or explorer
for any reason resgardless of good sense or actual interest. This flagrant

proposal is an abuse upon the hard rock mineral industry not placed upon any

other industry.

If the envircnmental groups have specific oblections or comments to
violaticn of present law, let these objectionr vpe ¥vnown and they can be addresszed.

Please do not allow vendictive regulation of one industry by any person or

rersons, as thiz wrovosed legislation would do.

Within the irndustry, it is an accepted fact toal Montana has the most

strinsent environmental controls and rersulations on cxploration and mining of

IS

any state. [ oausstion 17 additional vorulation i necessary at this time.
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Amoco Minerals Company

East 12213 Broadway
Spokane, WA 99206
509-928-89437

February 20, 1983

STATEMENT BY EBERHARD A. SCHMIDT, REGIONAL GEOLOGIST,
to the
HOUSE NATURAL RESOURCES COMMITTEE
concerning
HOUSE BILL 842 - GENERAL REVISION OF THE HARD-ROCK

RECLAMATION ACT, STATE OF MONTANA.

Mr. Hal Harper, Chairman, Members of the Committee. My name 1is
Eberhard A. Schmidt. I am the Regional Geologist for Amoco Minerals
Company in Spokane, Washington directing the mineral exploration
activities in Montana, Idaho, Oregon and Washington. Through Amoco's
acquisition of Cyprus Mines Corporation, the company now has an interest
in three molybdenum properties in Beaverhead County, and one copper -
nickel property in Stillwater County. One of the molybdenum properties
is a major find which has been continuously explored and developed since
1969. Amoco also owns the Cyprus-operated talc mine near Ennis in Madison
County.

I like to voice my opposition to the proposed revisions of the
Reclamation Act for the following reasons:

1. The new revisions are punative for exploration, development and
mining operations. All mining related activities are presently carried out

under rules and regulations set forth by the Department of State Lands,



the Department of Health and Lnvironmental Sciences, the U.S. Forest Service,
and the Bureau of Land Management, all of which safeguard the protection
of the environment. Necessary permits have to be secured from most of these
agencies already before any exploration, development or mining operation
can begin.

2.The Department of State Lands should have the sole authority to release
a reclamation bond when the work performed has satisfactorily met their
requirements, without the potential involvement of a public hearing by a
so-called "interested party', as advocated in section 82-4-341. The original
language describing the bond release procedure is satisfactory and should
be retained.

3. Revegetation of disturbed areas is carried out under the supervision
of the Forest Service or the Bureau of Land Management using specially
recommended seed mixtures and fertilizer types that are compatible with
the existing ecosystem. Seed mixtures are bought from licensed seed
manufacturers guaranteeing purity of the product within established
limits. Again, there is no need to add new language in sections 82-4-338

and 82-4-341 concerning the noxious weed-free vegetative cover.

4. Provisions set forth in the New Section 6 are very objectionable,
because they give anybody the right to interfere with the exploration and
mining operations at any time and for any reason regardless of relevance,
materiality and common sense. This provision has the earmarks of vigilante
justice.

Mr. Chairman, it is unfortunate that this bill did not receive greater
publicity before its introduction to the House, so that the long-term
effects of this bill on present and future mining activities could have
been studied in more detail. This concludes my remarks.

Thank you, Mr. Chairman.

D
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B STATENENT BY GARY. L. 0JALA,, MANAGER OF EXPLORATION,
i SUNSHINE*HINﬁNG‘COHPANY

HDUSE NATURAL RESOURCES COMMITTEE

HDUSE BILL 842 - PRBPBSED REVISIONS TO THE
HARD-ROCK* MINING'LAMS

Mr, Chairman, Members of thei!Committee, My name is Gary L., 0jala. I

amvNanagar of Exploration for Sunshine Mining Company, of Kellogg, Idaho.
wa hava conduotad minerals exploration activities in the State of Montana e

ravaals‘ hat ‘it i

- unreasonable, unnaedad, and would be wasteful of all kinds of resources

(human, monetary, time, and mineral resource“)

discriminatory, in that it once again singles out the exploration and mining

industry for,axcassive regulation, T regulatory "ovarkill."

excasaivaly stringent in ita ragu&atory and complianca provisions and de-

\tails, thus- working a raai opara ng'hardship on’ mineral explorers,

punitiva; or at least’ sats tha staga ‘for unwarranted punitive actions
against sxploration activitias. ‘
a blatant violation of tha tenats of common sense, fair play, and the free

£
- ;
.; s

antarprisa aystam.'




afforts of a much needed, baaic industry.

= Just plain unneeded and onerous, and would, taken as a whole, have a very
nagative effect on lagitimata, prudent and proper exploration in the Stata
of Montana (and, 1 might add on: income-producing and jobs-ganerating ax—
ploration activities). -
- Some_ Specific Comments
K Saction 1- titla:
intent of the original act,
Saction 1(1)(8): delatingt"baneficial uses" -~ again, thuwarts the original
intent of tha lau
 ‘section’ 1(2). substitutea fha vagua concept of compatibility for the more

= dding "objactiva of reclamation" — circumvents the’

realistic "prOposad subsequant uses," ‘

Section 2(9): ‘deletion of "to the extent practicabla" - thus, removes practi-
cability from the compliance requirements, creating serious burdsns for
the oparator.

Saction 2(9)(d) including air and uatar quality -- causes duplicate juris-

unnecaasary and burdensome complianca raquiramants S

n as. above.ﬁ»g.

fignoxas the iagitimata,'modarn concapts and tGCh-;/féé,;

iSaction 2(14): "°°u,:

- gives’ too much ar'

bility” — unnacessarily stringant and confining — : .

,L;ary authority'to fha regulating agencye.
Section 3(1)(b): "or ‘as required by an approved reclamation plan® — creates a
whole new (and unnacassary) ragulatory procass for exploration activities
- an unfair and unraalistic, tima consuming and costly burden during this
, early, highly compatitiVa phasa.v,r ,
A~Section 3(3): Unfairly opans the door to all manner of obstruction; just not 'i}
| _ raalistic, and cartainly not naadad - its only real effect would be to '
harass . and hampar tha good afforts of axplorationista. ,
Section 4(1)(9) Again, unnaadad, unrealistic, impractical, and punitiva -—

Just another adﬂad burden, with no demonstrable need, or benefits. Also,




JL5:nshine Mining ¢

: e 1] nal standpo ‘
;? :Section 4(1)(h—o): Makes obtaining the operating permit unneceseerily;dif-k
l ~ficult — no demonstrable need for these items. Also, violates the opaer-
ator's rights of confidentiality and privacy; could force him to involun-

tarily incriminate himself,
Section S - titlez progress report -— creates just another unneeded regulatory

- "burden" 54 more paperwork, done at expenss of productive work, and gener—,'

[ S

ating:addad regulatory expense to be—borne by-the taxpayers.;,;

;Seotion 7(23W Unnecessary, again, ridiculously stringent.

'#Ssction 8(3): Makes the- permit-ranemal process little less than an invitation-f:

V”for harassment . by obsjruotiontsts -— creates an unrealistic and unfair
o jvulnerability for the operator. : o

‘Sgction '8(6): Creates unfair burden of guilt-by-association.

Section 9 (1-3): much too stringent, all-enoomp3331ng, unrealistic, and bur-
densome; to the point of being discriminatory and punitivej creates undue

T and unwarranted vulnerability.

,inv ‘Section 1q: Dpens the door for harassment uithoutvreal basis, creates _

ﬂining Company-will be even more reluctant than we :are now to conduct explor-j*.‘

gt tion activities in the State of Nontana. Maybe that is what the people of
Montane and their elected representatives want, but I sincerely shouldn't -
think so. 1 know that isn't what mining claimants and "junior® companies
want — those which hold blocks of mihing claims they want explored and de=

””major companies. I doubt very much that that is what the numerous

o etion and mining ‘companies want, There is no doubt in my mind that
asegs of this bill would cost the State of Nontana Jjobs and dollars. And

nd service contractors in the State who do business with legitimate~




don't think that. 19 what

, éli‘for no real, demonstrable'ﬁ;ed ‘orre adﬁ!z
"is needed or wanted, or what would ba in;the bes winterest of the people of

the State of Montana, particularly in: thase times.,
I sincerely hops you will reject this poorly conceived, unnecessary,

singla-interest, and obstructionistAlegislation.

Thank you fpr your considaratiﬁ‘.

Very, truly yours,

—tm
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February 18, 1983

STATEMENT BY DANIEL B. ROBERTSON, CONSULTING GEOLOGIST
to the
HOUSE COMMITTEE ON NATURAL RESOURCES
concerning
HB 842 - REVISION OF THE HARD ROCK MINING REGULATIONS

STATE OF MONTANA

Mr. Chairman, Members of the Committee. My name is Daniel B. Robertson
and I reside in Spokane, Washington. Over the past thirty years, I have
worked in the western states and extensively in Montana as a field geologist,
consulting geologist, and as a manager of exploration groups. I would like

to speak out strongly against the proposed changes in the Hard Rock Mining laws.

The proposed HB 182 appears to change the intent of the Hard Rock Mining
Act from regulations to insure reclamation to rules that will obstruct and

eliminate mining exploration in the State of Montana.

Many sections of the new regulations make it difficult or impossible to
conduct basic mining exploration and leave all operations open to arbitrary

and capricious delays that would discourage investment in the state.

The proposed rules appear to unfairly discriminate against miners,
explorers and owners of fee lands and legitimate mining claims in the state.

At the present time, the State of Montana has very strict reclamation rules,



[30]

without a doubt the toughest in the western states. I do not believe there
have been flagrant abuses of the existing rules, aﬁdahhangesuto puhish the

mining industry are not needed.

Any industry or activity, including agriculture, changes and disturbs
the surface. Scars from highway and railroad conStrucinn, urban sprawl,
etc., are more evident than scars from mining, even in a state with a history
of mining such as Montana. The mining industry is prepared to reasonably
reclaim disturbed surface, but the proposed regulations are unreasonable to
the point that they will seriously discourage exploration for new mines
within the s£ate. Despite the history of mining and the evidences of |
mineralization, the state of Montana is now considered to have an unfavor-
able climate for exploration. Expenditures to find and develop new mines
are being spent in other states which will benefit from the increased em-
ployment and taxes of new developments. Let's not shut down hard rock mining

development in Montana.
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REPRESENTATIVE DAVE BROWN COMMITTELL
HOUSE DISTRICT 83 ' P
b A KRE S
Aty 1T A
BUTTE MONIAHA 55708
PHOME 1406 75 2 3604

BROWN AMENDMENTS for HOUSE BILL 802

Amendment 1
(page 10, after line 7, before line 8, INSERT:)
The departments, in determining whether to request such review
for a particular chemical product, may not request a review unless
the chemical material or its by-products have been shown to :

(1) have a half-life in the environment greater than seven
days; and

(2) accumulate in vegetation, soils, or animal tissues; and

(3} be a suspected carcinogen, mutagen, or teratogen.

Amendment 2

1. Page 7, line 22.
Following: "all"
Strike: "available"
Following: "information"
Insert: "in the possession of the applicant"

2. Page 7, line 23.
Following: "on"
Insert: "representative"

Amendment 3

Page 11, line 24.
Following: "Montana."
Strike: "For the purposes of bringing such pesticides into

Montana for sale or use, the cancellation is effective upon

announcement of the cancellation by the federal agency."

Amendment 4

(page 22, in line 3, between the word "livestock." and the
word "The", INSERT:) :
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REPRESENTATIVE DAVE BROWN COMMITTEES.
HOUSE DISTRICT 83 SRR e

et ADDRE S AL RE

[EETAE | SRR

BUTIE MO &iNA 3970 PRI MBS TAL DAL

PHONE 1404 7872 3604

"A civil penalty shall only be assessed against a person when

one or more major violations is proven under the procedure of
this act and the Administrative Procedures Act. Major violations
include misuse of a pesticide which results in proven harm to
human health, the environment or to agricultural crops or livestock;
selling of a restricted pesticide to a person not certified ox
authorized to purchase such pesticides; use or sale of unregistered
pesticides; failure to maintain any individual pesticide application
and sales records; using or selling pestidides without the required
license, or permit; or reoccurrence of any identical violations

within the same calendar year."

Amendment 5

Page 22, line 11.
Strike: Section 10.
Insert: "Deposit of fees and penalties in general fund.

All licensing, permitting, registration, and equipment inspection
fees collected under (part 2 of this chapter) and any civil
penalties collected under 80-8-306 must be deposited in the

general fund."



3 Testimony on HB 802
Thid!Department supports House Bill 802 if certain sections
are deleted and other sections are amended. Our objections
primarily relate to the amendments to Section 80-8-201

(Registration) of the Montana Pesticides Act beginning on page 6
and identified as Section 3 in House Bill 802.

The Federal Insecticide, Fungicide and Rodenticide Act (FIFRA)
administrated by the Environmental Protection Agency (EPA)
prevents any state from registering a pesticide not already
registered by EPA. 1In fact, states are only allowed to be more
restrictive, not less restrictive, on registrations than EPA.
Montana Legislature, in 1971, adopted the position that we would
accept the registration of any pesticide if it was approved and
registered by EPA. The primary reasons for this position were:

1. Montana could not afford the personnel or monies necessary
to properly and adequately review each and every pesticide
petition for registration.

2. Montana's primary problems with pesticides relate to the
improper use and/or sale of the pesticide itself, rather
than the actual registration of the pesticide by EPA.

3. The Montana Pesticide Act would have the necessary
provisions to monitor and enforce the use and sale of
pesticides in the state and to protect agriculture, health
and the environment.

4, This act would allow the state to address local issues
related to problems caused by pesticides through use or
misuse. For example, section 80-8-105 (3) (a) allows the
Department of Agriculture to prohibit the use of any
pesticide or to restrict its use by time, place, location,
registration, application or sale, whenever, agriculture,
wildlife, human health or the environment have or may be
affected adversely. The Department is allowed by Section
80-8-201 (6) to cancel or suspend any pesticide not
complying-with the Act's requirements.

ty

The Department of Agriculture has recently cancelled the use of
paragquat on one crop and restricted the use of aquatic herbicides
and endrin. Presently, studies in cooperation with EPA, Brigham
Young University and the Department of Fish, Wildlife and Parks
have been initiated on endrin and strychnine to determine if
further restriction of these products is necessary to protect the
environment. The Department is also investigating more
acceptable pesticides that may be able to be substituted for
endrin and strychnine.

This denvartment” ¥ is opposed to mandating systems in which
various departments have interlocking decision making powers. It

el
N ta oy €L



is recognized that while one department has the legal authority
to administer a law that other departments may have
responsibilities and duties that are affected by the law
administered by the responsible agency. The executive branch,
through the elected governor, is obligated to insure
multidepartment issues are evaluated and resolved. 1If one
department director does not enter into a spirit of cooperation,
evaluation and resolution of a particular issue then the governor
can insure through various executive procedures that the issue is
resolved.

The executive branch expects the department directors to attempt
to resolve interdepartmental issues through complete discussions
and evaluations. If the directors can not reach agreement then
the issue will be resolved by the governor. Many examples of
interdepartmental concerns exist in the state now, how many of
these should require that each concerned department has legal
approval authority are enormous. It is the obligation and dutye
of the governor to insure that the laws administered by the -
executive branch are properly administered by each department
director for all of the citizens of the state. Assignment to one
department of the responsibility to administer a law approval by
legislature is good management. It is the obligation and
responsibility of the other agencies to inform the administering
department of their concerns in an effort to reconcile all the
responsibilities and obligations of the executive branch. This
administration requests that your committee delete from HB 802
the multidepartment decision making provisions. Presently a
system exists within the executive branch, in which the
Departments of Agriculture, Fish Wildlife and Parks, Health and
environmental Sciences, Livestock and other departments, meet to
resolve pesticide issues. This system works and adequately
addresses the concerns of all departments.

The current registration system used in the state has a number of
benefits:

1. The state maintains control of all pesticides sold or used
in the state by requiring their federal and state
registration.

2. The pesticide product labels are utilized almost daily for
the department's integrated pest management program and
other technical service programs. These registered labels
are utilized for pesticide educational programs. They are
also one of the essential elements of the enforcement
program.

3. The monies generated from ‘these product registrations asSist
in supporting the pesticide program.

The present system allows the Departments of Fish, Wildlife and
Parks, Health and Environmental Sciences, other state agencies,
the university system and citizens to raise issues and request



action on any pesticide with the Department of Agriculture. This
process can be informal through normal governmental processes or
formal through the Montana Administrative Procedures Act. These
same processes exist not only for pesticides, but in any state
agency for the programs they are responsible for administering.
This process works and is adequate and proper whether one 1is
concerned with pesticides, fish and wildlife laws and rules,
subdivisions, water quality, etc.

Should this bill be approved by legislature, mandating an
interdepartment review and approval of pesticide registrations
then the Department of Livestock needs to be included. Livestock
is responsible for administering various laws dealing with the
health of domestic animals, milk and animal by products. The
potential for pesticides adversely affecting livestock forage,
feeds and livestock exists, therefore, the expertise of that
department is required to insure pesticides do not adversely
affect livestock and the consumption or use of meats, milk and by
products by consumers. Once again this department and the other
two set forth in this bill, presently can and do express their
concerns to the Department of Agriculture. Agriculture is
obligated to consider these concerns in its administration of the
Pesticides Act.

The proposed amendments to Section 80-8-201 of the Pesticide Act
create various program and budget problems for the state. On
page 8, line 6 of HB 802 the change of the word "shall" to "may"
will result in following problems.

The state will have to adopt the federal registration rules and
guidelines thus affording the pesticide registrants knowledge of
the minimum requirements prior to the state issuing a
registration. These requirements must alsc set forth the
specific reasons a registration could be denied or revoked.
Potentially, the state's requirements for registration could even
be more restrictive than EPA. The word "shall" allows the state
to accept EPA's registration system of approval or denial of
pesticides, which, since 1972, has had a good record of reviewing
registration petitions from companies. Today it costs chemical
companies 7 to 13 million dollars and may take up to 10 years
before receiving an approval or denial from EPA. The costs
incurred by the chemical companies result from the generation of
data required by EPA as part of the information needed for
registration.

The word "may" implies that the approximately 600 active
ingredients and 4,000 registered pesticide labels could each need
individual indepth review prior to approval by the Department of
Agriculture. From a practical point of view, it is estimated
that 50 active ingredient reviews could be accomplished in one
vear, 1f the review is concentrated in very specific areas of
concern. If the review includes all areas of concern then only 5
to 10 active ingredients could be reviewed in any given year.
This activity will result in increased costs to the state. The



total increase in budget will be presented later in this
testimony.

Members of the Committee should also recognize that this
permissive proposal would require ‘the state to review each
application on its merits. The state could not indiscriminately
select which petitions for registrations to review or which ones
not to review. In the same manner that license applicators are
reviewed for compliance with a law prior to issuing the license,
each registration application would have to be reviewed. If
under the permissive registration proposal the department is
responsible for the propriety of the registration of all
pesticide regardless of whether a review and registration has
already been done by EPA then of course any damage from a product
registered becomes an added liability to the State of Montana.

EPA reviews of pesticide registration applications do not need to
be duplicated by the state as set forth in this bill. The state
does need to be able to affect federal registration if problems
occur in the state. The current pesticide laws provides adequate
power to prevent any potential problems.

It is also possible that the Montana Environmental Policy Act
requirements would have to be implemented either by the
department, or a company prior to or at the time the Department
decides to approve or deny a registration. Companies could also
exercise their legal rights under the Montana Administrative
Procedures Act increasing governments responsibilities and costs.

It seems to the administration that this one amendment to the
Pesticide Act has not be adequately considered and evaluated.
There may be those that believe this change is small and that its
impact on budgets, manpower, hearings, rules and the like is
insignificant. To the contrary, its impact could be tremendous.

One state has implemented a similar system and its cost per year
is 6 million dollars and resulted in 65 new positions being added
to the public payroll. There have been numerous litigation cases
in that state over this matter and thousands of hours of
administrative ,staff time have been spent sitting in hearings.

It should also be noted that the bill can not place any
limitations on the number of reviews that could reasonably be
expected to occur or would be required.

We believe strongly that Montana should accept EPA's registration
process because adequate provisions exist in the current law to
handle local problems caused by a pesticide. The above
statements also directly relate to the amendments set forth on
page 6, line 17 through 25.

On page 7, line 4 through 9 this administration has no major
objection to the Department of Agriculture providing the list of
registered pesticides to the Department's of Fish, Wildlife and
Parks and Health and Environmental Sciences. Nor do we have a



problem providing the list to any person desiring it with two
conditions: 1) the actual cost for the list would be paid by
the requesting party and: 2) Section 2-6-109 MCA, which deals
with agencies providing lists must be complied with. In fact,
this list is available now to the two agencies at no cost and to
the public if the above conditions are met.

The amendment on page 7, lines 22 and 23 creates a problem in
that the words "all available information. . . or nontarget
species." places the companies in a situation in which every
published report and perhaps even every unpublished report on the
subject would have to be provided. If this amendment is retained
it should relate to the specific data required by EPA and/or
state laws and rules.

The proposed amendment of Section 80-8-201 subsection (8) (a)
creates an unique situation. The Department of Agriculture would
review each petition for registration because federal
registrations would not be automatically accepted by the state.
In turn, after the registration is issued then the three
Departments; Fish, Wildlife and Parks, Health and Environmental
Sciences and Agriculture would begin the review process over
again if either Fish, Wildlife and Parks or Health and
Environmental Sciences requests the review. Should this review
result in two of the three agencies disapproving the registration
of a pesticide which had been registered several situations may
occur:

1. The person or company adversely affected may request a three
agency administrative hearing which must be granted.

2. The Department may have to implement rule making procedures
if the intent is to modify the registration.

- The Department of Agriculture or the three departments
jointly may have to prepare an Environmental Impact
Statement in compliance with MEPA. Who pays for the EIS?

4. If two of the three department heads still disapprove of the
registration (after the administrative hearing) then an
advisory council has to be appointed to review and rule upon
the registration. The advisory council will make the final
administrative decision for the state.

5. If the company desires, it may then petition the district
court for resolution.

Several additional problems exist with these amendments: What
standards do the agencies use to approve or disapprove
registrations under the procedures of 80-8-201 (8)? Some may
argue that this situation exists presently with 24(c)
registrations for special local needs. However, the conditions
of approval or denial of 24(c)'s has been established by EPA
rules and T'PA has accepted Montana's plan (1976) to issue 24(c)



registrations. This committee needs to know that the 24(c)
process involves the state approval of additional use of
pesticides already registered by EPA. In fact, these 24(c) or
special local need use registrations, within 90 days of their
state approval, becomes federal registered uses. No specific
standards for regqular registration of pesticides have been
established for either the Department's of Fish, Wildlife and
Parks or Health and Environmental Sciences.

Another major problem with the amendments to 80-8-201 deals with
the confidentiality of some types of data. Under the federal
registration system some types of data; financial, marketing
information, quality control, inert ingredients, etc., are
protected. This same type of protective system would have to be
incorporated into Montana law. In the state referred to earlier
as having its own review system, many of the court cases have
been on the confidentiality provisions. Because of this and
other related problems, some federal pesticide labels now state:
"Not for sale or use in the State of California". It is
recommended that this committee review Section 10 of FIFRA and
incorporate its provisions into law if it does recommend passage
of this bill.

Now let's assess the costs of these amendments. In the testimony
it was brought out that 600 active ingredients and 4,000 product
labels are registered in Montana. Lets assume that the
Department of Agriculture would review up to 50 active
ingredients per year prior to granting registration, and the
three agencies would review up to 10 registered active
ingredients, and that 2 or 3 reviews would result in
administrative hearings and that one would result in an advisory
council review and decision. Remember there are no limitations
in the bill on the number of products that may have to be
reviewed. Using these assumptions, we can make the following
projections:

Department of Agriculture review:

50 active ingredients per year

X 6 weeks required for each review*
300 weeks
X 40 hours per week

equal 12,000 man hours of work
= 2,080 (number of hours in one man year)
equals 5.77 F.T.E. required to do 50 reviews

The Department may be able to absorb 2 of these F.T.E.s by
reassignment of duties within the Department which leaves 3.77
F.T.E.s to be filled. Please note this reassignment will
adversely affect existing programs.

Propose 2 reviewers and 1 person for clerical support:

1 Environmental Specialist - Grade 14



1l Chemist - Grade 12

These 2 people would do most of the application and literature
reviews, compilation of data and preparation of draft documents.

1 Clerk Typist - Grade 8 to type draft and final document.

* The Department of Agriculture did partial reviews of 2,4-D,
2,4,5-T and Pentachlorophenol and each of these required 5 to 6
weeks. The 6 week figure used here is based on this information.

Review of registered products by the three agency, under the
proposal assume:

10 active ingredient reviews by agencies.
2 to 3 administrative hearings per year (3weeks per session) will
require contracting:

1 Hearing Officer - (Equivalent - Grade 17)

1 Stenographer -~ (Equivalent - Grade 12)
1 Advisory Council review (2 weeks); Department would pay per
diem and travel per member

The attached minimal budget, $97,967 for F.Y. 84 and $91,715 for
F.Y. 85, reflects salaries and benefits plus the needed
operational funds to support the reviews. Should any of the
assumptions used to derive this budget be exceeded, the monies to
be appropriated in the various categories would have to be
increased correspondingly.

This proposed budget does not include:
1. Costs incurred by the other departments,

2. All the costs of providing and duplicating the complete
application and the enormous volume of supporting materials
and tests from the applicant to the other departments,

3. Costs of gontracting experts in various disciplinary that
may be neerded to properly evaluate applications,

4. Costs of preparing any environmental and/or economic impact
statements to determine risks and benefits.

Summarv:

The denartment believes the current law and processes contain
adequate safeguards to protect agriculture, health and the
environment in Montana. Because of the problems outlined in the
preceding testimony the administrations recommends either a "Do
Not Pass" on House Bill 802 or a "Do Pass" if deletion of the
reglstration amendments as discussed in this testimony 1is
accomplished.




The administration general supports the other amendments set

forth in HB 802. However, we do have a few amendments of offer:

1. Page 6, line 2: Following "agencies" insert "and private
industry". ’

2. Page 6, lines 17 though 25: Reinstate existing language and
delete amendments.

3. Page 7, lines 4 through 9: Delete the amended words after
"terminated".

4. Page 7, line 22: Recommend modifying as presented in our

previous testimony, "including information on the effects of
the pesticide on nontarget species as required by this
chapter."”

5. Page 8, line 6: Delete "may" and reinstate "shall".

6. Page 8, line 13: Following "provided." "The department may
deny the application for registration of a federal
registered pesticide if scientific evidence proves that

under conditions of proper use it has adversely affected
agriculture, health or the environment in the state."

7. Page 8, line 14: Delete "$50", insert "$30".

8. Page 9, line 13: Following "“chapter", insert "or whenever
scientific evidence proves that the article endangers man or
the general environment afforded protection under 80-8-105
(3) (a)".

9. Page 10, lines 3 through 7: Strike the lines in their
entirety.

X0. Page 10, line 8: Strike "but are not limited to".
11. Page 10, line 9: Restate the word "same".

12. Page 12, line 1l: Strike "upon announcement of", insert
"concurrent with".

Page 12 line 8: Insert after "state" the words "will extend
to but"

13. Page 14, line 1: Strike "May", insert "March".
14, Page 14, line 2: Strike "May", insert "March".
15. Page 15, line 2: Strike "May", insert "March".
16. Page 15, line 3: Strike "May", insert "March".

17. Page 22, line 3: Insert after the word "livestock.




18.

"A civil penalty shall only be assessed against a person
when one or more major violations is proven under the
procedure of this act and the Administrative Procedures Act.
Major violations include misuse of a pesticide which results
in proven harm to human health, the environment or to
agricultural crops or livestock; selling of a restricted
pesticide to a person not certified or authorized to
purchase such pesticides; use or sale of unregistered
pesticides; failure to maintain any individual pesticide
application and sales records; using or selling pesticides
without the required license, or permit; or reoccurrence of
any identical violations of this chapter within the same
calendar year."

Page 22, lines 11 through 23: Delete in its entirety,
insert "All registration, licensing, permit fees and civil
penalties shall be deposited in the general fund."



Minimum Budget

for
HB 802
F.Y. 84 F.Y. 85
Salaries $50,902 $51,754
Benefits 10,180 10,351
Sub Total $61,082 $62,105
Cs $16,210 $15,710
SM 8,500 5,500
Communications 6,000 5,500
Travel 1,000 1,000
Rent 1,200 1,200
R & M 100 100
OE 200 200
Sub Total $33,210 $29,210
Equipment 3,675 400
Sub Total $36,885 $29,610
TOTAL $97,967 $91,715
Personnel
1 Environmental Specialist - Grade 14
1 Chemist -~ Grade 12
1 Clerk Typist - Grade 8
Contracted Services F.Y. 84 F.Y. 85
1 Hearing Officer $ 6,000 $ 6,000
1 Stenographer 5,000 5,010
Copying & Data Processing 5,200 4,700
TOTAL $16,200 15,710
Equipment
3 desks and chairs S 975 $
typewriter 1,900
4 file 800 2 files 200
TOTAL $ 3,675 S 400

10
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PL3TIL0LY ON HOUss BILL 802 wIVi. oY wlC.ind K. rPICHELLSR
O Fel.UiHY 21, 1893,

Ly name is itichard fichtler and I am a forester. hile
I now live in llissoula, I was raised in 3ig Timber and Glasgow.

I am here today, in part, because my family and I love to aunt
and we depend totally upon wild game for our annual meat supply.

We have followed this pesticide issue for two years now and
have been closely involved from the beginning. During this period
we have found it near impossible to obtain information that would
enable us to avoid treated areas while hunting. This last year
we wrote the state Department of igriculture ;or information on
treated areas. It togk a call ggﬂti?ACitizeﬁﬂldvocate hotline'"”4%u4uﬁkﬁ0

hﬂ QZ;*exnaﬁgﬁg§g§§§i§hd wnen we did rsceive the informaticn we
found it incouplete for pesticides sprayed six months earilier,

Last February I decided to learn more about pesticides and
subseguently attended the Department of Agriculture% Pesticide
Applicators Certification Course. Without soing into time
consuming detail, let ise assure you tuat there are fundimental
flaws in the state certification process. People totally incapable
of safeiy using pesticides can receive certification. 014 copies
0f the final test are available, some instructors advise applicators
to ignore certain restrictions and other instructors will tell
participants theegquestions on tie up coming certification exam.

I suggest to you that the state is not currently protecting its

01tlzens;as prOmiséa in the constitution.sy aed b e (lf‘ﬁb}T fL¢4¢dhéb
il



In conclusion I wis:. to throw my full support behind
B 802. The three agency review is extemely impottant and
- o *u»@ﬁj ‘,\3 WO«,\/L\,W .
licence fees must be increased to adeguately Iundﬁgdmlnistratlon
by the Department of Agriculture. Civil penalties Tfor violations
are necessary to protect lkiontanans, They also will correct the
problem of leaving some Ifarmers without an applicator when

previous violations resulted in license suspension, This

bipartisan bill must be enacted. Thank you for your time.
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Conservation Groups in Support of HB Ws X1

Alliance for a Nuclear-Free Montana
Alternative Energy Resources Organization
American Fisheries Society

Cabinet Resource Group

Citizens for an MX-Free Montana
Canyon Coalition

Comon Cause

Defenders of Wildlife

Elkhorn Citizens Organization

Five Valleys Audubon

Flathead Audubon

Flathead Resource Organization
Great Bear Foundation

Headwaters Alliance

Institute of the Rockies

Last Chance Audubon

League of Women Voters
Madison—-Gallatin Alliance

Mo Breaks Protective Association
MEIC

MEIC-Bozeman

Mt Wilderness Association

Mt Wildlife Federation

MontPIRG

Nature Conservancy

North Fork Preservation Association
Northwest Citizens for Wilderness
Northern Rockies Action Group
Pintlar Audubon

Rocky Mountain Front Advisory Council
Sierra Club-Yellowstone Valley Group
Sierra Club- Last Chance Group
Sierra Club- Bitterroot Group

Solar Energy Industry Association
Trout Unlimited- West Slope Chapter
Upper Mo Breaks Audubon

Western Sanders County Involved Citizens
Wildlands and Resources Association
Wilderness Society

Wildlife Society- UM Chapter
Yellowstone Valley Audubon

Flathead EIC

2/2(/g3 (

Submitted by Luci Brieger, representative of the Mt Conservation Congress.
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Montana Conservation
Congress

RESOLUTION #2

PESTICIDES

WHEREAS, Agriculture, Montana's principal renewable industry, is becoming
increasingly dependent upon a multitude of toxic chemicals; and

WHEREAS, the use of some of these chemicals may be necessary for the control
of certain animals and plants known to be harmful to agricultural production; and

WHEREAS, improper and overuse of these chemicals often causes additional agri-.
cultural problems by eradicating beneficial plants, animals, and soil microoran
istn - and  encouraging resistant strains of harmful organisms; and

WHEREAS, the use of certain highly toxic and long-1lived chemicals, particularly
the chlorinated hydrocarbons (e.g. endrin, toxophene, heptachlor, etc.) can cause
long-term, harmful health cffects to wildlife and to humans that are exposed to
these chemicals or consume wildlife that are contaminated by these chemicals; and

WHEREAS, the continued use of chlorinated hydrocarbons can have severe economic
impacts to Montana as evidenced by the loss of hunting revenues to the state,
possible degradation of the quality of Montana's agricultural production, and by
restrictions placed on agriculture concerning grazing and stubble use from sprayed
fields; and

WHEREAS, use of all chemicals can be reduced and is more effective when
integrated with biological, species-specific or mechanical options (i.e. tillage
and mowing).

THEREFORE, BE IT RESOLVED by the Montana Conservation Congress, assembled in
Helena on this 18th day of September, 1982 that the use of integrated pest manage-
ment technologies (IPM), which incorporate species-specific, biological, mechanical
and/or rapidly degrading chemicals, be advocated by the State of Montana for the
control of animals and plants known to be harmful to agricultural production, with
the immediate goal of eliminating the problems caused by chlorinated hydrocarbons.

BE IT FURTHER RESOLVED that the Montana Department of Agriculture take the lead
in our state towards initiating the use of such alternative pest management programs,
thus reducking Montana agriculture's dependency upon the chemical industry.

BE IT FURTHER RESOLVED, that the Montana Conservation Congress supports improved

. public education about toxic chemicals and effective enforcementAgﬁ_regulaxlon§

governing the sale and use of restricted-use chemicals, in order to maintain

4

Montana's quality of life and protect the health and lifestyle of producers and
consumers of agricultural products.



Montana Audubon Council

Testimony on HB 802

Mr. Chairman and Members of the Committee,

My name is Janet Ellis and I'm representing the Montana Audubon
Council, The Council is composed of & Chapters with 2400 members
located throughout the state.

The Audubon Council supports HB 802 as amended by its sponsor.

Problems with our pesticide laws were highlighted 2 years ago
with a fish kill on Sunday Creek in esstern Montana =fter a handfull
of wheat farmers fought cutworms the wav they knew ng&“rlt is true
that this figh kill was caused by thz abuse of ﬂMﬁ chemical epderie. i%v
It is also true that the laboratoryv studies done sfter this abuse
turned up high concentrations of ymerous pesticides in evervthing from
antepbepe and grouse to ducks thatAtak their contaminations with them
as they leave Montans--and even our country--for the summer and winter,

In the last 2 wears, newspapers have introducesd us to words
such as endrin and chloronated hvdrocorbors, With this @ntrecduction,
Montanans have becomes aware of the inadeguacies of our laws pertaining
to the sale and use of pesticides, HB 802 is a stev towards ensuring
that we can learn form our past.

Most of the debails of this bill were worked out by the Bept,
of Agriculture in conjunction with concerned sgricultural groups. In
addition, the option of an (already-in-tack) tri-agency reviww for EPA
approved pesticides has been added to the Department's bill to give
Montana the ability to examine the pesticides used in our state and
ensure that these chemicals gre safe for our citizens and wildlife,

It worries us that such an important matter is brought before
you just 3 days before the transmittal deadline. We hope that this
committee uses the comments it hears today constructively--and we
regspectfully ask that you act quickly in bringing this matter to the

attention of the full Montana House with = "Do Pass™ recommendation.

Thank vou,
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WOMEN'S LOBBYIST
FU N D El(;TerlgghaT 59624

449-7917

TESTIMONY OF STACY A, FLAHERTY, WOMEN'S LOBBRYIST FUND, IN SUPPORT OF ON HB 802
BEFORE HOUSE NATURAL RESOURCES ON FEBRUARY 21, 1983

The Women's Lobbyist Fund is concerned about the prevalence of pesticides
in Montana and their effect on women and children,

There are a number of pesticides that have been found in abnormally high
concentration in Montana waterfowl. At least two of the pesticides, endrin
and heptachlor, are mutagenic. Nursing and pregnant women have been warned not >
to eat waterfowl because of the known deformities in children caused by pesticides.

We are encouraged that HB 802 would clarify the laws requlating the sale
and use of pesticides.

We are also pleased with the Tri-agency Review process. By including the
Department of Health and. Environmental Sciences, we believe the health concerns po
relevant to women and children will be represented in the review process. We urge
this committee to pass HB 802.

ny A van Hook Sib Clack Connte Flaherty trickson Celinda C. Lake Stacy A Bahety
President Vice Fresident Tresures Lobbyist bt }
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|FE Women Involved In Farm Economics
-

- e e e —————

NAME JO BRUNNER BILL no, 802

ADDRESS 536 3rd ST. HELENA DATE_ February 21

REPRESENT WOMEN_INVOLVED IN FARM ECONOMICS

SUPPORT OPPOSE__ ¥ . AmEND

COMMENTS 3
MR. CHAIRMAN, MEMBERS OF THE COMEITTEE, MY NAME IS JO BRUNNER AND
I SPEAK TODAY FOR THE MEMBERS OF THE WOMEN INVOLVED IN..FARM ECONOMIfS.
WE SPEAK IN OPPOSITION TO HB 802.

[ WE RECOGNIZE THAT THE BASIC CONCEPTS OF THIS BILL ARE THE SAME AS
| SENATE BILL 238, WHICH WE ARE SUPPORTING. HOWEVER, THERE ARE SOME

| BASIC CHANGES THAT WE CAN NOT SUPPORT IN HB 802.

JWE ARE CONCERNED WITH AN ADDITION ON PAGE 7 LINES 22-23, SECTION 3-

{" INCLUDING ALL AVIALABLE INFORMATION ABOUT THE EFFECTS OF THE

'PESTICIDE ON NON TARGET SPECIES" IT IS OUR UNDERSTANDING THAT

BEFORE ANY PESTICIDZ CAN BE APPROVED THE MANUFACTURERS MUST MAKE
ESTS ON REPRESENTATIVE SPECIES ALREADY. WZ BELIEVE THAT SUCH ADDED
INFORMATION WOULD PRESEZNT ADDITIONAL COSTS FAR BEYOND THE PRODUCERS
CAPABLILITY TO ABSORB.

ON PAGE 10--LINES 3-7 SECTION 3 IS A REQUIREMENT THAT THE DEPART-
MENTS OF FISH, WILDLIFE AND PARKS AND THE HEADTH DEPARTMENT WOULD
AUTOMATICALLY REVIEW PESTICIDES ALREADY REVIEWED BY OTHER DEPARTMENFS
AND APPROVED BY THOSE DEPARTMENTS. THIS IS A DUPLICATION AND WOULD
CERTAINLY ADD MORE TO THE COST TO THE PRODUCERS THAN ANY INCREASE 0
LICENSES AN PREMITS.

’ LINE 8 OF THE SAME SECTION, LETS THEM GO EVEN FURTHER THAN THE
REQUIREMENTS AND STANDARDS FOR CERTIFICATION WHICH COULD BE AN
NEVERENDING PROCESS OF REQUESTS.

WE HAVE A SMALL CONCERN FOR THE ADDITION IN PAGE 11, CHAPTER 3--
LINES 25--and onto page 12--lines 1-2 CONCERNING CANCELLATION OF
A PESTICIDE UPON ANNOUNCEMENT THAT MIGHT BE BOTHERSOME IF A
SHIPMENT IS ENROUTE, BUT FEEL THAT THAT CAN BE WORKED OUT.

~ WE CAN LIVE WITH THE REDUCTION IN FEES, ALTHOUGH WE BELIEVE THAT

\_THE_AGRICULTURAL COMMUNITY AS A WHOLE HAS NOT COMPLAINED ABOUT THEM
THE AGRICULTURARL ORGANIZATIONS AND DEPARTMENTS WORKED TOGETHER TO
PRESENT AN ACCEPTABLE BILL TO ALL CONCERNED, AND WE ARE SUPBORTIVE PF

;B " A SU BRI ¢ TN THE TANNER TNTRODUGED

IN HB 802. WE ASK YOU DO NOT CONCUR WITH THIS BILL. —
- . Y L R P e S
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Bill No. HE gﬂz Oppose /—

Amend

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH_ SECRET Y
feshdd Je e
Comment
7’; /r%%f ex;;)'“ Hmﬁmz ﬁ#@/y«;f o«/

70‘)‘?/)0 ¢ e“””/A )— 01 ?cob‘ wJM;b/é}d)(/oh d‘fﬂé }%1}!0‘&/2 M

2 ﬂc FIFB’A with the pvaon&:c L 77157"4)3»7 o /&r?" fn/e

Ne jn ¢ ma«wl;; @/?e éw/ﬁ )ze,s»e)ce

K 7" v e “ire 'M}-h
3.““.;%%“20’? pLres ”’”WZ ion S

Hy‘f T}')yc« (‘/l\.uy J }'La}' } //MA@ M re a c
Miav: )&Aﬁ} Mer%s;refﬁﬂrﬁzw @ ) H? o =

C“/l ehdj})f)j aye “h o essary DCDV e»fme,man)(a-s ﬂe,

C’M}’/ Vs e "‘e-"rf 6)(/.5% 71
'5 -2 Dfﬂe/b // errenf' )t ﬁﬁi‘% ll’:‘"ﬁ/&

‘F‘)@y/b) } g)D e»)cérc/em &nf—ow.oé Fre /dr/wws}’d}% P’”"Geap‘”‘%
A"O?f ,,,,/,/é}/"'& OV)LO-» %’pr avr azcusel l/lﬂ/’)(" MJ A.}/z

cuw méfé

Itemize the main argument or points of your testimony. This will

assist the committee secretary with her minutes.
,

FORM CS-34
1-83



WITNESS STATEMENT
Name Zlﬂ/{,l/ K UW \/ Committee On /(/&U(LU/Q/ [c‘d”oak%

address ¥/ /facu/vlq A UlCaf /r/ %ceMM/Date ’{ /) /7?3
representing JIA and Jelf Support
Bill No. <8af),2 Oppose &(

Amend

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comméioyghy u,‘ua_é/r 1[O S*Cx//or?L CU!VV&/OL (-p(/e/
of GOVW*’Q""QL

2 //7”(‘7[?}/6«/(}’/.@{ VLFZQJZHG/// oq[ fOU{kNﬁPué—/
3. 75(.0 Mu/C[k /O(A/PV , A [a_,vcl\y o<\£ ar’ Q‘ye”d“/

4- CM/&\/IJL [@w /\fm?(lf /0/(5L ‘NOVL O(/LE‘Q(/Q[

a2 Hacked

//’/ﬂélf?o“\/

Itemize the main argument or points of your testimony. This will
assist the committee secretary with her minutes.

FORM CS5-34
1-83



Sv.ay

Testimony of:

Faul (. Mewby,
HOUSE  NeETURAL
in Helena, Montanas

"1% hefore the
in the Capital

/

House Bill

M. Chairman and

For. the record
fAerial  Applicat
bheen involved in
was a member of
19607 started

the members of Liva
ariginal Aot he
thm “vajwmnmmr

ne " CHa e
im the

of fAguagons, Inc., an
grace area. I have
P&, and my father who
sentatives in  the late
He was aleg one of
authoread and  passed  the

created what we know now

i of the Department

FaS
i i

“uppurf
is ghL
MO E tnmu
seEparat

I am alsc
@Hperience we
Industry and
ite The Department
in  the applicati
following are
husiness-——F

it will renew ancther
s and *hv Application

o ; to repeatl
fFinancial factor

yeare GO

had  on
Applicatc

cost

1ut4j :
Deparitmental
frmm dodng
a  license

this has oost
serlain that
vou o would
D rrtment
o consd
time  is

S S ER T 6
T Ay el e
thalt ocow s when
Rk :

cost




that this
noe have

Luliurw,
Ml 1 bk
shoul ders,
they should, and
The fApplicators
1 mee dmprovemsanh
the old points
ent have begun

"Tharassmenht-we
=, Dult omany  of  us
ot which cannot  be
1 number among  us
of the are i
rause they
1w already more
e 1t needs to be!

,:Lapud d
who will  not do things
operating  uninhili
unabzle to bhring them und
than adequate 14+ it woald

Larll e
I tﬁlmh We  are
Taw  and

thalt ithe
! u - 1tes  hime
will+ully  and continuously  in
i of law and regulation. The

: icators, ground and
of time, mone and
ible, and we do not
ard axpense that will
TR AN g o s bhis pill
Lo el the freedom Lo
mluﬁJtﬁ AR E layers of

here L]
pursuning  those  who
operation i Q Lhe
ma jor Plhe
EYalc:

g N
Wavs oome wWibh

ad




eroament will oanly

Depeartmert s oAgricultwre, the farming
Lrue  prof i

in the Aag related
toward the wonmon
ples 2] Lo

oravement  1n

nhinwe by killi




// WITNESS STATEMENT

Name k&‘&{qagxfm1gj&dpaéooﬁ__ Committee On

Address f573/ ,ﬁ/ﬂ_];,é&_ T [2A4 . Date \)34 2/, 1583

Representing ﬁéii/ Support &

Bill No. 7#~%j‘8 E»O’?/ oppose (g p g A
Amend ’

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
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NOLMAN RJJICHES

ROUTE 1 BOX 201, BELGRADE, MT. 59714

FEBRUARY 21, 1983

Testimony of:

Frank A, Norman Jr, APA Grain Chairman before the HOUSE NATURAL RE-
SOURCES COMMITTEE in session in the Capital in Helena, Montana, Room

Reference:

House Bill 802

-

Mr. Chairman and members of the Committee,

For the record I am Frank A, Norman Jr, , owner of Springhill Seed
Service Inc. a seed conditioner and farmer in the Springhill area,

I have been involved in the seed business since 1967 as a commercial
operator,

In the past two years I've seen a big increase of weed seed in farm
seed lots., Thils is do to a variety of reasons, first, fields were
summerfallowed less to conserve high priced diesel fuel, more land
was continuously croped, and even a few fields were not sprayed to
control any weeds, These reasons are financlial in nature,

Now comes House Bill 802 that will put every farmer, who uses re-
stricted pesticides, in regulated bondage.

In the very time when the farmer and rancher is struggling to
survive financlially he is faced with one more increased cost of
doing business that can not be passed on to comsumers because he
has no command over the prices of his products,

Flease turn to page sixteen, starting with line six (2) Restricted
pesticides may not be utilized by farm Applicators or thelir emp-
loyees except for the purpose of producing or protecting any ag-
ricultural commodity on property owned, leased, or rented by such
applicator., Now, what good would a Farm Applicators Special-Use
Permit for Restricted-Use Pesticides do if a small patch of leafy
spurge was on a boundary fence line with a neighbor? Both partys
could agree that the problem should be taken care of immediately,
If one farmer sprays the leafy spurge in the eyes of Montana House
Bill 802 he will be a crook,

For these reasons I am opposed 1 repeat opposed to House Bill 802,

Thank you for youwr time,

1
Frank A,!Norman Jr.
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SY. 40

HOUSE BILL 877
MONTANA STREAM FLOATING MANAGEMENT ACT

Objective:
To improve the relationship between river floaters and land-

owners on Montana streams.

T
Problems: N

1. River recreation has increased approximately tenfold in
last 20-25 years.

2. In 1979 survey, 25% of adult Montanans floated an
average of four days each.

3. Because of the increasing popularity of river recreation
and the numbers of Montanans participating, problems
have occurred with streamside landowners.

Approaches to Problem:

1. HB 888 -
- transfers ownership of stream bed to landowner.
- but public has right of navigation and access below
the orginary high water mark.

2. HB 877 -
- Would fund stream management activities that will
improve the relationship between landowners and stream
recreationists (Section b).
- Fund derived from a user fee, a decal for floating
craft (Section 5).

Other Approaches:

1. Pretend there is no problem.
2. Fund program in some other way.

3. Comparable approaches used in other states.
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HB877

‘estimony presented by Jim Flynn, Depasrtment of Fish, Wildlife & Parks
w _ :

February 21, 1983

My name is Jim Flynn, Director of the Department of Fish,
Wildlife, and Parks. I ‘appear before you today in support of HBR77.

House Bill 877 requires that those craft normally used to float
Montana rivers display an individual craft decal. It further provides
that funds collected be used by the Department of Fish, Wildlife, and
Parks to essentially enter into managlng recreational use of streams
and rivers. -

Programs designed to promote compatibility between river
recreationists and riparian landowners are needed,.

The Department of Fish, Wildlife, and Parks basically supports
the purposes of this bill and agrees that the activities identified
as eligible for funding are both desirable and necessary.

It is our feeling that as preszntly written the different types
of craft decals called for should be: simplified. We feel the $4-
per-craft annually is not an excessive charge. The distinction
separating ''individual craft decal" from '"craft decal" should be
dropped and a single classification established for hoth.

The provision for dealer decals works well with power hoats
and should be retained in this bill.

; ‘The provisions set forth in Section 6 could serve to be of
value to both landowners and recreaiionists. Should this measure
" be approved, the department would strive to make those expectations
-materlallze. : -

- -
-
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" There -are two ways for the Legislature to
approach the question of recreational {loat-

lng on Montana rivers and streams.

One is the eonfrontational technique, It in-

‘volves pitting farmers and ranchers against
"recreationists, and painting the entire issue

as a confiscation of private property and an
attempt to interfere with normal agricul-
tural operations.

“That approach builds fences and creates

dissension. It-won't be an effective vehicle

for solving disputes.

The other is the cooperative technique, typi-
fied by the Montana Wildlife Federation’s
approacb This group has admitted to land-
owners’ valid concerns about having people
float through their property, and then it has
offered some solutions.

Most important the federation has pro-
posed a floaters’ fee. Money from a $2 or $3
yearly fee (higher for commercial opera-

-tions), and perhaps from other revenue

sources such as taxes on equipment, would

" be used to ease landowners' concerns.

. For instance, according to the Wildlife Fed-
. eration, use of the money could help pay for

BILLINGS

GAZETTE

JANUARY 20
1983

seasonal *river riders:’ for assuring there
are public access points to streams; for
posting signs, publishing maps, cleaning up

Floaters’ fee propasal
' strikes a compromise

The Montana Wildlife Feder-
ation’s proposal to levy a float-
ers’ fee of $2 to $3 for each boat,
raft or canoe plying the state’s
navigable rivers is a good one.

Particularly so in light of two
recent District Court decisions

ruling the Beaverhead and Dear-

born rivers open to floaters from

high-water mark to'. ‘high-water-

mark.

The decision delighted sports-

men but piqued the ire of farm-
. ers and ranchers around the
state, |

The floaters fee is a good
compromise between the two in-
terests

Sportsmen nge a little and
getalittle. :

Floating down one of the

state’s larger rivers to stalk the
wily trout or just to relax, is one
of the 'staté’s few, relatively un-

regulated, untaxed vand undevel-' ;

;-:Z‘ )?l .

oped sports.
\)e l"ederatlon s proposal

~for hiring’ river riders to ensure

. ing the needs
“fected by it and funded bv the

 In favor of cooperation

litter, and assisting landowners to build any
needed lenoes

The danger, of course, is settlng up too
much stream regulation. But as more peo-
ple become interested in floating, some
form of management is needed to protect
:he land, the landowner and the recreation-
st

Montana is not without examples of cooper-
ation over river access questions. Interests
of landowners and recreationists have been

protected on both the Smith and Blackfoot
rivers in recent years. o

Neither is the state without examples of
recreation-oriented, user fees. Witness the
fees snowmobllers must pay. Sportsmen
pay excise taxes on hunting and fishing
equipment to help support wildlife manage-
ment activities.

The recent court rulings to open stretches
of the Dearborn and Beaverhead rivers to
floaters guarantee that accompanying ques-
tions — particularly on high water levels
and property taxation — will face legisla-
tors.

Their best bet is to take a cue from the
Wildlife Federation: to look at user fees and
the possibility for river recreation agree-
ments; and throughout the process, to
stress cooperatlon

would change that, but not too
much

The fee is certainly minimal,
and the money raised would pro-
mote the sport by the acquisition
of access, campmg and stopping
sites.

These sites would be appro-
priately marked on maps pub-
lished under provxsnons of the

proposal. : ,

The farmers and ranchers
would be given assistance in con-
structing fences and other struc-
tures compatible with floating.

Additionally, the measure
promises to explore the question
of property tax assessment be-
tween high water marks and calls

that floaters do not trespass on
or litter private lands, or destroy
property on those lands '

t’s a good proposal answer-
of ‘both groups af- |

people who benellt from it
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Rep Hal Harper, chair, et.al.

Natural Resources Committee

‘Montana State House of Representatives
Capitol Station, Helena, MT 59620

Chairman Harper and Cormittee members:

My name is Mary Hamilton. I'm from Helmville, MT. I ranched inm
Helmville for sixteen years. I'm an avid canoeist, paddling over
500 miles on Montana rivers last summer. I've been a world asso-
ciate member of the N.W.F. for twenty years and I speak only for
myself. I'm eurrently Anvolved in tourism, bui’lding display racks
for Big Sky Magiec.’
I am opposed to H.B.877, -
The 'problem at hand is resentment between river recreationists
and private landovriers. If'implemented, H.B.877 would be an attempt
by the astgte of. Montana to alleviate that resentment by giving each
i¥thing which is porbrayed as "good". That is the land-
owner g I_‘s the rive patrolled ‘at the expense of the recreationist
~ and the recreationikt gets aceess sites on some land he was never )
uaranteed access acros fore. The landowners get tax e tion P S LR 1P
g ed acce cross before e owners g Xemp }”d 'Zgﬂ:.l\ﬁémq

for streambeds, while the floaters and fishermen get the streambed
below the high-water mark declared state:property.

Let!s ttake a look .at what we're really getting.

What are licensing'fees and decals good for? They're great
for raising, revenue for govermment expansion, '\but in no way bene-
fit landowners of fleaters.

0f :what’ good ‘are ipm’blic acpess ‘sites? They crea.teeqanymew
gavernment jobs totild: and_m m%u -sampsites, out-houses, boat
‘ramps, parking’ ‘Jots and sjgns ‘(dontt forget the signst) and con-
. ‘stant 1itter cl"“:,w bup with dﬁg].tional nmuho; of people’ who

vertising of the site on napa hnd‘?_.”’ pchures. But access sites
Perty rights which causes still
‘more resentment, not ito: mn;iapg.\ e’ crowded;, littered and there-
fore less enjoy;ble riyer e d%m. ‘Public @iccess sites give
the 1and owner ‘even leas control of his own property and subject
him to more vandalism, lit'hpring, trespass, poaching,fencing prob-
lems, open gates, visits from recreationists with emergencies such
as: out of gas, flat tires, punctured rubber’ rafts drownings ’

need for a phome or a ride back to town, etc.

How about jextra wardens? Can they allev;&'a‘be the problem
through: :lmplembntation of this legislation? .They are ggod people
Just trying to do their jobs but, as one game. ‘s’wax‘den z:ecently
s84id to me, "Mary, all we are is tax colkectors. We ‘spend all
our time at those darn lakes checking boats. The poor sucker who




hasn't hurt anyohe ends up in court. The fine is $10.00, court
costs are $7.50 and all they can see in Helena is that two dollar
profit. To me it's a waste of time. We're supposed to be pro-
tecting wildlife!®

S0, the government gets it's $2.50 per citation, the recreation-
ist gets another tax collector, the 1andmer gets more resentment
themselves more resented by the general public and even less free
‘to do the job they should be doing---protecting wildlife.

This bill with it's canoce and raft decal requirement adds
still another victimless crime law to the long list already bur-
dening Montana wardens and other law enforcemeént personnéli. I
propose that we concentrate om real crimes.

The truely American solutiféeni‘to this problem is to stop taxing
agriculture, coal and tourism to promote tourism, return all public.
access sites to private ownership allowing landowners to delve into
tne river recreation business, or to sell to the private concession-
aire of their choice who will build needed facilities as demand
ariges, charge competitive fees and hire private patrols during the
water sports season,

I doube if we will ever pay more at private campgrounds or
access sites to put.our boats in the water or fish or camp than the
government wifl” ehange us through taxation, 1icensure and 'user fees
to perpetuate this carnival in Helema; and, the private system will
alleviate the prcb‘lem of m&tngnt.

Reapectfuny sutmitted by

Helmville, MT 59843



We, your.committee on
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havmg had under oonslderatlon
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___ MELATING TO THE REGULATION OF TR SALE AND USE OF PESTICIDRS;

s o B e et e

mum .W 80-8~105, 80~8-109, $0-8-201, 30—!-293. 80*!-29‘:
30"8‘207, $0-8-209, $9-§-213, AND 20-8~306, MCA.”

O S P

N . S amaes D AT e e ) m‘laun L T S
Respectfully report as follows: That ‘ . ... Bill No....... W 2

Chalrman




gepartments, in du;mmmm to zoqmt M m
mamwmpmm uymwtauﬂaﬂun -
] material or its byproducts have been shown tor _
(1) have & half-1i{fe in the environmeat greater than seven days:
~—{44).- accumslate in vegetation, soils, or animal thms: and
(111) be a suspected carcinoqan. mtaqoa, or teratogen.”

6. FPage 11.’ line 24. : . o D P
rollowing: “Moatana."” T
Strike: line 21 through “agency." on uno 2, m 12 R,

Page 16, line 9. , o _
rozlovlnm *applicator”
Insert: “or as provided in subsection (§) of t!ns ssction®

8. Page 22, lhl. 3.

Yollowing: “"livestock.’

Iasert: "A civil penalty shall only be assassed against a anon when ;
one Or moe sajor violations is proven under the procedure of this -
act and the Administrative Procedures act. mjat violations inoluds™
misuse of a pesticide which results in provea harm to human health,
the environment, or agricultural crops or livestock: selling of a
restricted pesticide to a person not certified oxr authorized to pur-
chase such pesticides; use or sale of unregistered pesticides; fall-
ure to maintain any individual pesticide application and sales
:ccom: using or selling pesticides without the reguired license

ped ity or mecnrmec of any identical vioclations within th-

Coge . .

BT ST e . . e ' . -
- STATEPUB.CO. . . . - , : ; Chairman.
Helena, Mont, " . - : - e ; A




PO S P S U S S P

STANUING UUMMILIEE REPURI  rage 1otz

B : s
A 5
i
b S
; -
MR. SPEAKER :

We, your committee on HATURAL RESOURCES

.........................................................................................................................................................

..................................................................................................................

having had under consideration BOUSR Biil No. ..8717

Golor

A BILL POR AN ACT ERTITLED: °AN ACT TO REQUIRE THAT DECALS BE
 DISPLAYED ON CRAPT FLOATING ON STREAMS AND 7O PROVIDE FOR USE

i . ,
OF DECAL PRES ¥ZD FOR STREAM NANAGEMENY ACTIVITIES; AND

PROVIDING A nxt;nxn EPFECTIVE DATE.®

R et _ - SNy - HARPER -
_"STATE PUB. €O; T
fena, Mont, . - = B -

.......

""Chairman,

§ e b ez
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o,

1. mo 2.13::»2 and 3.
rollowings = “"manufactirer oraft®
8trike: 1line 2 and line 3 threugh 'oocnpant'

e ng.z.umaamas.
Strum “, individual craft decal,” e

Dm 2. T~
su-m: lines 12 and 13 in their ut.i.roty
T 4e  .Page.2, line 15. -
\tb%t "a craft decal”
strikei \lige 15
5. Page 3, um P v T
- Strikes Subsection (b) ts entirety
Reletter subsequent subs
+ ‘-\\\‘

Bpe
STATEPUB. CO. . - BAL HARPER, - - Chairman.

- Helena, Mont,: = -~ -





