
HOUSE BUSINESS & INDUSTRY CO~~ITTEE 

Chairman, Rep. Jerry Metcalf, called the Business & Industry Committee 
to order on February 21, 1983, at 8:00 a.m. in Room 420 of the 
Capitol Building, Helena, Montana. All members were present. 

HOUSE BILL 883 

REP. JOE BRAND, District 28, sponsor, opened by saying the public 
is concerned about the high cost of utilities. This bill would 
allow communities to own and operate public utilities in their 
area if they voted to do so in a referendum. It will provide a 
job increase. Some areas will have job losses but overall, it 
will be a job increase measure. The ones laid off by the utilities 
in existence now will be taken in by the new municipalities. 
Utility companies are regulated because they are monopolies. This 
is one way to have an option. 

PROPONENTS: none 

OPPONENTS: 

MIKE ZI~ll1ERMAN, Montana Power Company: We object to HB 883 because 
we believe it provides an unnecessary and unrestricted opportunity 
for local government to fragment this efficient utility system. 
This fragmentation would undoubtedly cause irrevocable harm to the 
economic stability of the company as well as to the State. 
(Exhibit #1) 

JOHN ALKE, Montana Dakota utilities: In the case of MDU, this bill 
would not work. National gas operation in MDU is unique in that 
70% of every dollar the MDU rate payer pays for natural gas is paid 
to independent producers. You would, therefore, be attempting by 
setting up a PUD to reach only 30% of the costs you pay on your 
natural gas rates. You would be going through an election process 
to focus on 30% of the natural gas business. Most of our producers 
are in North Dakota, you can't affect them. 

GENE PHILLIPS, Pacific Power & Light: Our service in Montana is 
confined to the western part and we have no producers in Montana. 
Anyone taking over up there would have to find a supply to serve 
that area. It would result in a loss of tax revenue in those 
areas. In the Flathead area our rates are lower than the rural 
electrics in that area. 

RUSS WILLIAMS, IBEW: I represent the unions that have a grievance 
with the Montana Power Company, Pacific Power & Light and Montana 
Dakota Utilities. The IBEW opposes this bill. We don't want to 
upset the agreements that we've worked for with the utilities. 
This does not give employees an ounce of protection. 

GORDON DeHOOD, IBEW, Local 44: We represent over 1,000 employees 
who could be affected by this bill. We have worked for 70 years 
to build our agreements with the State of Montana. These could be 
destroyed. This bill is anti-union. 
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JAY DOWNEN, Electric & Telephone Systems of t~ontana: We support 
the concept of this bill. We are sure, however, that low cost 
power for some will result in higher cost for others. The 
rancher and farmer will pay more. This bill would skim the cream 
from the rural utilities. 

REP. PAVLOVICH: This will create more unemployment in Silver Bow 
County and would cost 40 or more jobs. 

REP. BRAND, in closing, 
in Silver Bow County but 
of Montana. This is not 
the people want. 

QUESTIONS: 

said it may indeed create more unemployment 
it will create more employment in the State 
an anti-union bill. It is legislation 

REP. FABREGA: Why were telephones left out? Rep. Brand: They prob
ably should have been left in. 
REP. FABREGA: Cascade County could opt for this and use all the 
hydro generation but then your area would be paying more. Rep. 
Brand: There are other forms of power - wind power, geo-thermal. 

HOUSE BILL 852 

REP. WILLIAM l1ENAHAN, District 90, sponsor, opened by saying this 
bill would allow communities to give some direction to their 
local cable TV people. They will be able to change franchises. 
They presently don't have to up-date the franchises or improve 
them and they won't put any new channels on because they don't 
have to. 

PROPONENTS: none 

OPPONENTS: 

TOM HARRISON, Montana Cable TV Association: This bill is more 
expansive than Rep. Menahan thinks it is. If a city were to grant 
you a "non-exclusive" franchise and then raise your rates or order 
you to do certain things, would that lead you to further your 
investment in that business? The bill uses the words "economic, 
efficient and adequate" which are terms that cannot be defined. 
The FCC does regulate, to some degree, the cable TV industry. The 
monopoly that may have existed in this business some years ago is 
fast eroding. Every major city will soon have a low power TV 
with the capability of putting five channels over the air to all 
consumers. They will be operating without a franchise fee. The 
24 inch dish will be available everywhere. To say that the cities 
can dictate what channels can be carried is an uncalled for and 
unfair extension. 

W. H. SEXTON, Montana Cable TV Association: We are opposed to this ~ 
bill. 

WES HUFFMAN, Helena Cable TV: This inserts another level of go v-
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ernmental bureaucracy between service and the people. 

BOB SCHULTZ, Forsyth Cable TV: We are opposed to this bill. 

REP. ME NAHAN , in closing, said if we don't give the people some 
choice they are being denied what they want. As long as you're 
not regulated, let's give the people a little more variety. 

QUESTIONS: 

REP. BACHINI: What does the city get from the franchise? Tom 
Harrison: It is from 1% to 4% of the gross. It's 4% in Billings 
which is a good chunk of money. 
REP. PAVLOVICH: In our community we don't get the Atlanta station 
and we have requested it. Everyone around us ge~ it - why don't 
we? Mr. Sexton: The FCC does regulate to some extent. In 1972 
they passed a regulation stating that we could not carry a distant 
signal but we had to carry local stations. In 1981 they removed 
the regulations on what we could carry. The copywrite tribunal 
increased their rates on distant stations to 3.75% of your gross 
revenue and in Billings that amounts to $75,000 a year, just for 
copywrite. We would have to pay that percent to get Atlanta and 
it would mean an increase to the consumer. 

HOUSE BILL 886 

REP. BOB PAVLOVICH, District 86, sponsor, opened by saying this is 
a barber's bill which revises the licensing and regulation of 
barbers and barber colleges. 

PROPONENTS: 

DON HAWKINSON, Montana Association of Barbers: The public has told 
us they want the law up-dated on barbering as they haven't been 
changed since 1938. We have increased the hours needed for lic
ensing from 1500 to 2000 and have eliminated the apprentice program. 
We have about 700 barbers in the state, 10 years ago we had 1,500. 
This bill will help recover that number especially in the small 
town area. Permanent waving and coloring is not being taught and 
is not allowed in the present state barber bill. This represents 
25% of our business now. Presently, a barber must have 10 years 
of continuous experience to open up a barber college. We have 
dropped that down to three years. 

GARY LUCHT, Big Sky Barber College: There are four barber colleges 
within the state. Many of the laws are outdated. 90% of the people 
attending barber colleges in Montana are women. They want to learn 
more than we are authorized to teach. The Sunset Review Committee 
suggested the reciprocity law. We must up-date the law to take 
advantage of this. 

MR. RILEY, State Barber Board, Great Falls: We have worked on this 
bill a long time and feel it's in the best interest of the public 
and the barber industry. We hope you will support it. 
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OPPONENTS: none 

QUESTIONS: 

REP. FABREGA: This creates a new license that would be for a 
barber instructor? Mr. Hawkinson: Yes. Rep. Fabrega: It 
grants a temporary permit for someone who has gone through school? 
Mr. Hawkinson: They complete school but testing is only given 
four times a year so they had to wait. This grants them a 
temporary permit to work until they take the test. We are 
trading the apprenticeship time for more hours in school. 

EXECUTIVE SESSION: 

HOUSE BILL 886 

REP. PAVLOVICH: Page 2 line 16 insert "bleaching and highlighting" 
instead of dyeing. I move the amendment. 
QUESTION: Carried with Reps. Kitselman & Ellison voting no. 
REP. HARPER: This allows existing schools to start the year 
with any number of students but new schools must have at least 
7 students. How could they open without at least 7 students? 
REP. KITSELMAN: In the small towns it may not be possible to 
round up 7 students which would force them to come to the bigger 
schools. 
REP. METCALF: This amendment does not make sense - let the Senate 
try to find out what they are attemPting. 
REP. PAVLOVICH: Page 16, strike "and" and insert "or" on line 18. " 
I move the amendment. 
QUESTION: Motion carried unanimously. 
REP. PAVLOVICH: I move the bill DO PASS AS A11ENDED. (Exhibit #2) 
QUESTION: Motion carried unanimously. 

HOUSE BILL 852 

REP. PAVLOVICH: I move DO PASS HOUSE BILL 852. On page 1, line 14 
I would move an amendment to insert "TV" between exclusive and 
franchis e. 
QUESTION: Motion carried unanimously. 
REP. FABREGA: You would exclude the right of the city to make a 
deal with a garbage collector or anyone with an exclusive franchise? 
REP. HARPER: Only put TV in the part we are amending, not in the 
rest of the law. 
REP. FABREGA: If you put TV there, you leave everybody else out. 
If you want to make this an exclusive franchise for TV, it should 
be a separate section. I move to reconsider our action on the 
amendment. 
QUESTION: Motion carried unanimously. 
REP. FABREGA: I move to take out the word TV. 
QUESTION: Motion carried unanimously. 
REP. ELLISON: I move a substitute motion of TABLE HOUSE BILL 852. 
REP. KADAS: We could strike all the amendments making a new sub-
section 3 to say "grant of exclusive TV franchise" and use the 'II 
amendment as the language. 
QUESTION: Motion to TABLE failed 11-8. 
REP. FAGG: I move that we INDEFINITELY POSTPONE HOUSE BILL 852. 
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QUESTION: Motion carried with Reps. Hart, Kadas, Saunders and 
Pavlovich voting no. 

HOUSE BILL 883 

REP. ELLERD: I move we TABLE HOUSE BILL 883. 
REP. METCALF: I have discussed this with Rep. Brand and he agreed. 
QUESTION: Motion carried unanimously. 

HOUSE BILL 765 

REP. KADAS: I move DO PASS HOUSE BILL 765 and move the amendments 
in the grey reading copy. (Exhibit #3) 
REP. ELLISON: What would happen if you heat with a dual system? 
REP. KADAS: You take the primary heat source. 
REP. ELLISON: Doesn't doing the labor myself defer cost-effective? 
REP. KADAS: You are doing the labor for free so you are going to 
get something else out of that. It still costs the system. 
REP. BACHINI: How will they determine which to audit? 
Tom Schneider, PSC: If there is a utility heating system present 
the person will qualify. 
REP. FABREGA: If you make a home energy efficient, then it will 
be cheaper to use the utility system than wood. . 
QUESTION: The motion on the amendments carried unanimously. 
REP. FAGG: Why exclude non-regulated? Rep. Kadas: I don't want 
to control co-ops. They are controlled by the people. 
REP. KITSELMAN: Perhaps the people who are abusing the system 
don't care to take advantage of this. 
REP. KADAS: It's going to be to your advantage to get that neighbor 
to conserve. 
REP. KADAS: I move DO PASS AS AMENDED. 
REP. KITSELMAN: I move to amend this to make it two years. 
REP. FABREGA: If you make it permissive you lose the effect. 
REP. METCALF: Do we want to force this on the utility or do we 
want to suggest it to them? The author is taking his chances by 
passing it out of here in this form. 
REP. KADAS: The author is absolutely opposed to making it permissive. 
QUESTION: The motion to amend failed 13-6. 
QUESTION: The motion of DO PASS AS AMENDED HOUSE BILL 765 carried 
12-7. 
REP. KADAS: I move the Statement of Intent. (Exhibit #4) 
QUESTION: The motion carried with Reps. Ellerd, Ellison, Wallin 
voting no and Bachini abstaining. 

The hearing adjourned at 10:30 a.m. 

REP. JERRY METCALF, 

L~S~ 
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STATEHENT OPp()Sn~r, HOllSE BILL 883 

The Montana Power Company was organized in 1912 to consolidate the 

inefficient operations of many smaller utility systems. Since 1912, the 

Company has grown so that we presently provide utility service in 40 counties 

and Yellowstone Park. A total of $921,141,000 is invested in utility plant. 

Property taxes in 1981 totalled $13,666,000. Approxi2.metely 2500 employees ,vere 

engaged in providing utility service. Consumer's bills are among the lowest in 

the nation. 

Three important statements may be made about The Montana Power Company: 

(1) TIle Montana Power Company provides reliable, efficient, and 
reasonably priced utility services. 

(2) The Hontana Pmver Company is a responsible taxpaying citizen. 

(3) The Montana Pmver Company is a good employer \vho provides quality 
employment to Montana Citizens. 

We object to House Bill 883 because we believe it provides an unnecessary and 

unrestricted opportunity for local government to fragment this efficient utility 

system. This fragmentation would undoubtedly cause irrevocable harm to the 

economic stability of the Company as well as to the State. 

We do not believe it is wise to 

electors to arm local officials with 

enable a simple majority of local government\ 

broad po\Vers to c('w1e.:nn existinc 'Jtility 

generati6nj, distribution and transmission facilities. If enacted, citizens of 

a single Montana community could assume these powers without regard for the impact 

their action may have on citizens of other comIT1unities. Higher rates and less I 
from this reliable utility service are but two of the impacts that ,VQuld result 

frc.gmentation. 

To assure ourselves and fu~ure generations of Montanans of economic 

stability and growth, we need to keep tIle investor owned utilities serving 

Montana fiscally fit. House Bill 883 should not be passed from this cOr:J.mittee 

hecause it \vill not achieve this goal. 

THE NOl'\TA~A POHER Cm!PANY 
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HOUSE BILL NO. 165 

INTRODUCED BY KAOAS, FABREGA, 

VINCENT. KE"MIS 

":,.," 

'i<\', 

., :' 

5 A BILL fOR AN ACT ENTITLED: -AN ACT TO REQUIRE CERTAIN ~GAS 

6 AND ELECTRIC UTILITIES TO PURCHASE COST-EffECTIVE ENERGY 
'."',(., 'i " , 

'.' -i.i.' -"1," , . 

1 C'lNSERVATIONi TO REOUIRE THE PUBLIC SERVICE . COMMISSION 
:' 

.-

8 INCLUDE CONSERVATION IN A UTILITY'S 

9 SECTIO~ 15-32-101. MCA.- " 

10 

11 BE 
.~,. , 

12 

13 

jEW-SftIlD~a Section 1. Definitions~ As 

:[sections 1 through 6], the following definitions 
'-,' .;A~! 

'., (,~;f~~;;:;'{\i<; ( 1 ) - AYO,i ded cost s - lleans . 14 

'15 .":;'~,ldeterl~i ned by the coni ss i on, to an 
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11~~purchase of conservation, 
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the utility would 
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(3) .Conservation
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1 (2) The conservation purchases provided for in 

2 subsection (1) are subject to approval by the cOmMission. 

3 (3) Cost-effective conservation measures approved by 

4 the co.mission must, at the customer's discretion, be 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

installed by either: 

(a) a person not primarily engaged in the generation 

or sale of electricity or the supplying or sale of natural 

gas; or 

(b) the customer himself, in which case, ~he-~~+++~y 

.ey-~+ebu~~e-fGr-eft+,-~he-eG~~-ef--.e~e~+a~~--fteeesse~y--~e 

+"~~a++--~he-eo"se~ye~+o"-.ee~uPe LABDB-tDSIS-HAX if_US~lO 

euRtH!SE-Eu&IHfR_'QHSf&¥AllQH-!~ASU&fS&-~~t~M~-HAl.NQI 

eAX_Hl!SELf-LABQR_tQlIS. 

~fj_SEtIlQHa Section 3. Eligible conservation. Lll 

Conservation purchases are eligible under [sections 1 

through 6J if they are made for construction or installation 

that is begun after [the effective date of this act] and 

before January 1, 1993. and which, at the ti.e they are 

placed in the rate base, are determined by the co.mission to 

be cost-effective. 

L'l--A-8UILQlI'_SHfLL£_flECf-Df-fQU1fHE~Is--D&--f&Otf1S 

IHAI ___ HAS __ -8ffH __ -&fIBQflllfQ __ U~fR __ LIHlS-_'tll--WlIH--A 

CQHSf!~!Ila~-!fASURf-DB--!EASU&ES--BAl __ ~I--DE- B~IRaflIIED 

AGAIN_UHQfR_IHf-fBDll1lQ~DE-LIHli-A'IJa 

~fH_SftIlDNa Section 4. Commission to include 

-3- HB 165 
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conservation in rate base. ill In order to encourage the 

purch3se of conservation by a utility. the commission shall 

include conservation purchases or invest.ents eligible under 

[section 3] and in cOMpliance with criteria adopted under 

[section 5) in a utility's rate base. 

LZ1 __ lHE-__ tQH!1SSlDH--_~HALL ___ PRESt&1aE--AaCRIlZAIlQH 

ff&lODS_fOR_tOHSfRlt &1 I QtI_IJ:tALl s INtLWlfD __ lt-! __ A.._UIIL"l1~!'s 

RAIE_BASEa 

~EH_SftIlQHa Section 5. Criteria for allowable 

cost-effective conservation inspections. (1) The 

commission shall establish criteria. including engineering 

I .. 

and cost-effectiveness criteria. for conservation that may ( 

be placed into a utility's rate base under [sections 1 

through 6J. The com.ission .ay require a utility to conduct 

DB __ IO_tDHIBAtI-ED1 onsite energy audits at the request of a 

utility's customer to establish the engineering and 

potential for cost-effective conservation measures. 

(2) The commission or the utility. or boOth. lIIay 

conduct onsite Inspections to insure that conservation 

measUres are Installed in cOllpliance with the commission's 

require"ents. 

tO~SfRltA1laU __ !fASURfS_ID-tQB&fseOHD-ID-I~f_~l1SIlbG f~D:U~ 

Of_fNEBkI~HAI_A-UIlLlIX_eBDXlgES_ID_'-'USIC!EB_AI_IUE. Il!f 

IHf_E9fRGX_AUQlI-1S_tDHDut~Ds 

-4- HB 765 
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~fW_SftIlaH& Section 6. 

claiming conservation tax 

Prohibition 

credit. A 

HB 0165/gray 

against utility 

utility whose 

conservation is 

through 6] may 

15-32-107. 

placed in the rate base under {sections 1 

not clal. the tax credit allowed in 

Section 7. Section 15-32-101, MCA, is amended to read: 

815-32-101. loans by utilities and financial 

8 institutions -- tax credit for interest differential. (1) A 

9 public utility providing electricity or natural gas may 

10 install or pay for the installation of energy conservation 

11 materials or recognized noofossi'l forMs of energy generation 

12 syste~s In a dwelling. The utility may agree with the 

13 occupant of the dwelling that the occupant shall reimburse 

14 the utility for its expenditure in periodic installMent 

15 -payments added to the occupant·s regular bill for 

16 electricity or natural gas. The utility may charge interest 

11 not exceeding the equivalent of 7' per year on the declining 

18 balance of the sum advanced for the installation of energy 

19 conservation materials and recognized noofossil forms of 

20 energy generation systeas. 

21 (2) A finanCial institution, as defined in 32-6-103. 

22 may offer and make loans at an interest rate not less than 2 

23 percentage points below the discount rate on 90-day 

24 commercial paper in effect at the federal reserve bank in 

25 the ninth federal reserve· district. 

-5- H8 165 



HB 016~!gray 

1 

2 utility or a financial Institution lending money under this 

3 section May compute the difference between interest it 

4 actually receives on such transactions and the interest 

5 which would have been received at the prevailing average 

6 inter~st rate for home improve.ent loans. as prescribed in 

7 rules _ada by the pUblic service commission. The utility may 

8 apply the difference so cOMputed as a credit against its tax 

9 liabil ity for the electrical energy producer·s license tax 

10 under 15-51-101 or for the corporation license tax under 

11 chapter 31. part 1. The public service commission shall 

12 .regulate rates in such a manner that a utility making loans 

13.under thi s section may not .ake a profit. as the result of 

14 this section. The financial institution aay apply the 

15 difference so computed as a credit against its tax liability 

16 for the corporation license tax under chapter 31, part 1. 

17 (4) A utility may not claim a tax credit under this 

18 section exceeding $500,000 in any tax year. A financial 

19 institution may not claim a tax credit under this section 

20 exceeding 52,000 in any tax year • 

21 • 5) The public service commission may make rules to 

22 implement this section as it shall apply to publ ic util ities 

23 only_ 

24 L~1 __ A_-Awbll,--utilltx-Mb~-RU£~4~~Qf-CQDSBtxat1gn 

25 4£~_Ql~~~~_!D-tbe-£ate __ haie __ as--PLa~ldad __ 1Q .LsectlQQs 1 

H8 165 
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tbtQygQ __ 6J __ .aX __ Dgt __ te~~xe_a-ta&_~CAdit-UQgaC-iUbsi'tlQD 

LllaN 

~fH-lftIlOH& Section 8. Codification instruction. 

Sections 1 through 6 are intended to be codified as an 

Integral part of Title 69. chapter 3. 

-End-

-1- HB 165 



STATEMENT OF INTENT FOR HB 765 

A statement of intent is necessary for this bill because it 
directs the Public Service Commission to adopt rules govern
the installation of cost-effective conservation measures and 
the reflection of those measures in a utility's rate base. 
The commission must adopt criteria and standards for: 

1) allowable conservation measures from an engineering 
standpoint; 

2) cost-effectiveness; 
3) on-site energy audits; 
4) conservation corresponding to end-use of energy that 

a utility provides; 
5) inspections; 
6) inclusion of conservation in a utility's rate base; 
7) other procedures necessary to implement this act. 

In adopting cost-effectiveness and engineering criteria, the 
commission is directed to consult with the Department of Na~ 
tural Resources and Conservation and with Hontana's represen
tatives to the Northwest Power Council. 

It is not the intent of the Legislature to allow grants from 
the Bonneville Power Administration for purposes of conser
vation to be placed in the rate base. 
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MR. CHAIRMAN MEMBERS OF THE COMMITTEE 

My name is RUSSELL WILLIAMS. I am the INTERNATIONAL REPRESENTATIVE 

OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS. 

I represent the Local Unions having Agreements with Montana Power Co., 

Pacific Power & Light and Montana Dakota Utility which represents a 

sUbstantial number of people. 

I appear today in OPPOSITION to HOUSE BILL #883. 

Like anyone else the members of the I.B.E.W. deplore high costs of 

living such as gasoline, food, hospitalization, medical, etc.,. 

As a Labor Representative, I am not here to discuss the effect of 

rates but here in an attempt to protect those members I represent. 

This perennial bill has been introduced a number of times in recent 

sessions and like this session we have risen in protest. 

Surely your goal is not to eliminate another Industry and raise 

havoc with the agreements that have been established for years. 

The people whom we represent from one end of Montana to another are 

justifiably concerned.~ 

They have seen the result of the Railroads, the devastation of the 

Mining Industry and the plight of the Aluminum Operations and now a 

bill is being introduced to destroy the protection of the employees 

of yet another Industry. 

We have had moderate success in organizing employees in the private 

utilities. This enables them the protection of a Collective Bargaining 

Agreement - but let me assure you here and now that is not true in 

the public sector. 

Many of the members have devoted four (4) years of apprenticeship 

training to learn this highly technical trade and have been devoted 

employees and have contributed in the communities they reside in. 

-1-



( 
They are looking forward to working at their trade and be able to 

look down the road to the future when they can enjoy their last years 

in retirement. 

This piece of Legislation gives those employees not one ounce of pro

tection or assures them of the benefits they have strived for years 

to accumulate. To the contrary, it destroys their benefits. 

It seems to me that the day has arrived in Montana that the human 

dignity of the employees must be given concern. 

Rather than develop a situation that will create chaos in the dis

tribution of electricity and gas between the communities and destroy 

Union fought benefits enjoyed by our membershipo 

I sincerely request your support in the defeat of"~ouse Bill #8830 

~ Thank you. 

-2-
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