SELECT COMMITTEE ON ECONOMIC DEVELOPMENT

HOUSE OF REPRESENTATIVES

48TH LEGISLATURE

ATTENDANCE

DATE : Feb. 20, 1983 Executive Session
ROOM: 0ld Supreme Crt. Chambers

PRESENT ABSENT OTHER
VINCENT, John - Chairman X
SCHYE, Ted - Vice-Chairman| X
ASAY, Tom X
DARKO, Paula X
FABREGA, Jay X
FAGG, Harrison X
HANSEN, Stella Jean X
HARPER, Hal X
HARRINGTON, Dan Excused
METCALF, Jerry X
NEUMAN, Ted X
RAMIREZ, Jack X

VINGER, Orren X




EXECUTIVE SESSION OF SELECT COMMITTEE ON

ECONOMIC DEVELOPMENT - FEBRUARY 20, 1983

CHAIRMAN VINCENT called the meeting to order at 9:10 a.m.

on Sunday, February 20th, in Room 325, the former Supreme Court
chambers. All members were present.

DISPOSITION OF HOUSE BILL 371

HARPER moved the following amendment proposed by the Credit
Union Association:

(1) Page 2, line 23

Following: '"associations,”
Strike: "and"
Insert: ", credit unions"

Motion carried unanimously.

FABREGA moved proposed amendment by Representative Nordtvedt:

(1) Page 4, line 7
Following: "that"

Insert: "this subsection does not include the
investment of pension funds and"

Motion failed.

HARPER suggested striking prudent man language and replace
with "benefit the long-term of economy of Montana" with regard to
types of investments allowed. FABREGA agreed with deleting board's

authority relative to prudent investments, but not with proposed
additional language.

FABREGA moved to amend relative section of bill pertaining to
prudent investments as follows:

(1) Page 4, line 7
Following: "that"

Strike: remainder of line 7 through " (ii)" on line
10

Motion carried. Vinger, Harper and Ramirez voted against.
FABREGA moved House Bill 371 AS AMENDED, DO PASS.

Motion carried unanimously.
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DISPOSITION OF HOUSE BILL 721

RAMIREZ expressed concern that they should set some standards for
hospital authority and that a statement of intent was needed since rule-
making authority is granted.

FAGG moved his proposed amendment defining eligible health fa-
cilities (see attached).

Motion carried. HARPER voted against.

DISPOSITION OF HOUSE BILL 100

HARPER moved the proposed amendment by the Development Credit Corp-
oration of Montana, to better reflect investment preferences:

(1) Page 3, line 21

Strike: "security"
Insert: "return"

Motion carried unanimously.
RAMIREZ moved the proposed amendments by Speaker Daniel Kemmis:
(1) Page 3, line 6
Following: ‘"principal"

Strike: "and interest"

(2) Page 9, line 19

Following: ‘"which"
Strike: "may"
Insert: "shall"

(3) Page 10, line 15

Following: "which"
Strike: "men"
Insert: ‘"people"

Motion carried unanimously.

HARPER moved a proposed amendment by AFL-CIO:
(1) Page 4, following line 8, add:

"(6) pay the prevailing wage for that occupation, or
utilize contractors who pay the prevailing wage, for any
construction made possible by state investment;

Motion carried. VINGER and RAMIREZ voted against.

HARPER suggested changing proposed amendment by AFL-CIO pertaining
to affirmative action in hiring and moved the following amendment:

(1) Page 4, following line 8, add:
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"(6) have demonstrable affirmative action plans for
employing veterans, women, minorities and the handicapped;
Or"

Motion carried unanimously.

ASAY moved the proposed amendment by the Environmental Information
Center:

(1) Page 4, following line 8, add following subsection
"(4) encourage or benefit the processing, refining,

marketing, and innovative use and promotion of Montana's

agricultural products;"

Motion carried unanimously.

Amendments proposed by Steve Brown, attorney, were discussed and
it was decided not to add language relative to environment as it was
consensus of members that such is provided for in other statutes.

FAGG moved House Bill 100 AS AMENDED, DO PASS.

Motion carried unanimously.

HARPER moved the Statement of Intent to House Bill 100.

Motion carried unanimously.

DISPOSITION OF HOUSE BILL 700

HARPER discussed proposed amendment by Mae Nan Ellingson, Mis-
soula Deputy City Attorney. If local governments think it is necessary
to hold a public hearing for the sake of public interest, they can do
so without specifying in this bill. This is covered in rule-making
authority. This amendment would ensure local governments are notified
when applications for bonds are made.

(1) Page 25, line 1

Following: "applications"

Insert: "and for notifying the local governments of
the application for purposes of complying with (section 26)"

Motioncarried unanimously.

RAMIREZ suggested drafting language to set forth procedure for
counties to notify public and, with committee's approval, allow Greg
Petesch to write & include the following: to set procedure for noti-
fying county and then give local government 14 days to decide if they
want to hold hearing or if they want board to hold hearing. HARPER
commented that the purpose of the hearing is to make findings pursuant
to subsection (l). He thinks rules should be adopted to do this.

ELLISON moved the amendment, as Petesch drafted it.
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Motion carried unanimously.
FAGG moved the following amendment:
(1) Page 25, lines 5 through 7
Strike: subsection (ii) in its entirety
Renumber: subsequent subsections
Motion carried unanimously.

HARPER moved proposed amendments by Legislative Auditor:

(1) Page 30, line 16

Following: ‘"year"
Strike: "."
Insert: "by or at the direction of the legislative

auditor. The actual costs of the audit shall
be paid from the board's funds."

(2) Page 30, lines 17 through 19
Strike: subsection (2) in its entirety

Motion carried unanimously.

HARPER moved proposed amendments by Democratic Party.
Motion failed.

FAGG moved House Bill 700 AS AMENDED, DO PASS.
Motion carried unanimously.

HARPER moved that the Statement of Intent attached to House Bill
700 include rule-making authority for the local governments involved
in conducting hearings.

Motion carried unanimously.

HARPER moved to reconsider House Bill 700 for purpose of discussion
of composition of Economic Development Board.

Motion carried.

HARPER moved that language be inserted to define who shall be con-
sidered for appointment to Board to include individuals from organized
labor, the farming community, environmental community, and the like.
Gary Buchanan, Director of the Department of Commerce, commented that
setting too many criteria makes it difficult to find qualified indi-
viduals from these various groups. The interim ad-hoc committee dis-
cussed this and chose to select people with financial and business
expertise. HARPER withdrew his motion.
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FABREGA moved the following amendment:
(1) Page 30, line 25
Following: "public"
Insert: "interest and"
Motion carried unanimously.
VINCENT moved House Bill 1, AS AMENDED, DO PASS.

Motion carried unanimously.

HARPER moved the Statement of Intent, as amended, to House Bill

Motion carried unanimously.

VINCENT received report that the subcommittee made no changes
to House Bill 733 and it was unanimously decided to submit Standing
Committee Report dated February 19, 1983.

DISPOSITION OF HOUSE BILL 818

FABREGA moved the following amendment:

(1) Page 1, line 13

Following: "exceed"
Strike: "$2°"
Insert: "$10"

Motion carried unanimously.

Greg Petesch asked the committee's permission to add to other
relative bills appropriate language to accurately reflect change from
"reserve fund" to "guaranty funds", which the committee discussed and
METCALF moved that the Legislative Researcher be given the authority to
insert appropriate language in parallel bills.

Motion carried unanimously.
FAGG moved that House Bill 818, AS AMENDED, DO PASS.

Motion carried unanimously.

DISPOSITION OF HOUSE BILL 871

House Bill 871 is almost identical to House Bill 700; and it was
decided to allow the Legislative Researcher to incorporate the necessary
amendments to establish economic development guaranty fund.

FAGG moved House Bill 871, AS AMENDED, DO PASS.

Motion carried unanimously.
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DISPOSITION OF HOQUSE BILL 685

HARPER moved proposed amendments by Development Credit Corporation:

(1) Page 2, line 24

Following: "Montana"
Strike: "businesses"
Insert: "capital companies"

(2) Page 3, line 6
Following: "investments"
Strike: remainder of line 6 through "committed" on
line 7
Insert: "if capital companies in the order in which
they are qualified"

Motion carried. VINCENT, NEUMAN and SCHYE voted against.

HARPER made point that tourism is not covered under "qualified
investment" and moved the following amendment:

(1) Page 6, line 1

Following: '"page 5

Insert: " (ix) tourism; and"
Motion carried unanimously.

HARPER moved proposed amendment by Development Credit Corporation:

(1) Page 6, lines 9 and 10

Following: "commencing"
Strike: "March"
Insert: ‘"January"

Gary Buchanan spoke against the motion saying his department needed
more time to establish rules for certification of Montana capital com-
panies. HARPER withdrew his motion.

FAGG moved proposed amendment by Department of Revenue:

(1) Page 11, line 1
Following: "company."
Insert: "The department of revenue may abate the penalty
if the capital company establishes reasonable cause for
the failure to make qualified investments pursuant
to subsection (2) and the failure was not due to neglect
on the part of the company."

Motion carried. NEUMAN voted against.
RAMIREZ moved proposed amendment by Women's Lobbyist Fund:

(1) Page 4, line 4
Following: "sources"

Insert: , including those owned and operated by
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women and minorities"
Motion carried unanimously.

The second proposed amendment by the Women's Lobbyist Fund re-
qguested addition of section of preferences from House Bill 100 to give
preference to firms with demonstrable affirmative action programs. It
was decided this was not necessary to include in this bill.

HARPER moved amendments proposed by AFL-CIO:
(1) Page 3, line 20
Following: "employment"
Insert: "of Montanans"
(2) Page 3, line 25

Following: "businesses"
Insert: ", at least 60% of whose facilities and

7

personnel are"
Motion carried unanimously.
METCALF moved House Bill 685, AS AMENDED, DO PASS.
Motion carried unanimously.

METCALF moved Statement of Intent to be attached to House Bill
685.

Motion carried unanimously.

\

JOHV VINCENT, CHAIRMAN
40y C& amddrud)
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Page 1 of 2

1 . STATEMENT OF INTENT

2 ’ HOUSE BILL 685

3 X

4 A Statement of Intent is required for House Bill

S 685 because it grants rulemaking authority to the

6 Department of Commerce to implement the act.

7 | It is the intention of the legislature that the

8 tax credits herein provided be applied only in the case

9 of properly qualified investments. It is therefore the
10 intention of the legislature that the department of
11 Commerce, in making rules to define a small business,
12 use whatever means necessary to arrive at a definition
13 of smal} business which takes into account the unique
14 nature of Montana small business. It is similarly the
15 'intention of the legislature that-in the development of
16 rules for certification and qualification of capital
17 companies, the department shall Fake into account the
18 <capital needs of the state based upon such information
19 made available to it on its own initiative and through
20 such hearings as are necessary to achieve the purposes
21 of the act. It is further the intention of the legisla-
22 ture that in determining such rules as are necessary to
23 carry out the examination functions of the act, the
24 cdepartment shall taks into account commonly accepted

25 principals of financial institution examinations currently
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10
11
12
13
14
15
L6
17
18
19
20
21
22
23
24

25

in use in.the examination of banks and other such
institutions. It is further the intention of the
legislature that the rules authorized in the act be

adopted in a timely fashion.

2/21/83

-END~-



STANDING COMMITTEE REPPRT

Yebhxuary 21 19 83 _

MR. ..... 8 ......................................................

Select Economic Development
WE, YOUF COMMITEER OMN ...ercereereerinnrisressesssssssessesssssssbess s ee e8RS L L0 ST
having had under consideration .......... mm ............................................................................... Bill No. 585 .......
firat _ white
readingcopy ()
color

A BILL FOR AN ACT ENTITLED: “AN ACT PROMOTING YHE AVAILABILITY AND
INVESTMERT OF DEVELOPMENT CAPITAL IN MOHTAMA THROUGH THE CRBATIOR OF
CAPITAL COMPAMIES; PROVIDING TAX CREPITS FOR INVESTHENT IN THRE
CONPANIES; PROVIDING OVERSIGET AND AUDITING REQUIREMENTS: PROVIDING
THAT OFFERINGS OF TRE COMPAKIES ARE EXEMPY FROM SECURITIES BEGISTRATION:
AND PROVIDIRG AN IMMEDIATE EFFECTIVE DATE."

Respectfully report as follows: TRt ....c.ccerncrimrcsnisinmnreninntsssssssr s ssssssnsstsssnssnssnssessencssesnenssssssns BTG semserereeens
BB AMENDED AS FOLLOWE:

(1) Page 2, line 24
Yollowing: “Montana®

(2) Page 3, line €
Yollowing: “iavestments® .
Strike: remainder of line 6 through “"cosmitted® on line 7
Insext: "if capital companies in the ordex in which they are
qualified®

(3) Page 3, &ines 20
Pollowing: “employment”
Insert: “of Montanans®

(4)

BEEREE

..................................................................................

, Chairman.
STATE PUB. CO.
Heiena, Mont.

AOMMAMITTEE CECDETARY



. Page 2 of )
{ House Bill 685

Pebhyruary 21

(4) Prage 3, line 25
Following: “buainesses”
Insert: ", at least 60 percent of whose facilities and personnel
are®

(3) Page 4, line ¢
Following: °“sources”
Insert: *, including those owne:l and operated Ly women and
minorities”

(6) Page 5, line 22
Strike: "and*®

(7) Page 6, line 1
rollowing: page 5 ‘ .
Insert: “(ix) tourism; and*®

(8) Page 7, line 9
'rollowlnqz “(1)*
Strikxe: remainder of line 9 through "the” on line 11
Insert: “The"

(3) Paga 7, line 19
Following: ‘“reqguires.”
Strike: remainder of line 19 through line 21 in their entirety

(10) Page 7, line 23
rollowing: ‘“eaexceed"
Strika: remainder of line 23 through "or" on line 24

{11) Page 7, line 24
Following: "$375,000"
Strike: *, whichever is less”

(12) Page 10, line 8
Pollowing: “which"
‘8trike: remainder of line 8 through “emrastment” on line 9
Insert: “the certified company was designated as a qualifiasd
capital company by the department "

{13) Page 10, line 11l
Following: “which"
Strike: remainder of line 1l through "investment® on line 12
Insert: “"the certified company was designated as a qualified
capital company by the department”

(14) Page 19, line 14
Pollowing: “which”
Strike: remainder of line 14 through "investment” on line 15
Insert: “the certified was desigqnated as a gualified
capital company by department*

STATE PUB. CO. Chairman.
Helena, Mont.



. . ) , Page 3 of 3
S : House Bil1l 685

-.{15) _Page 11, line 1

Yollowing: ~“company."

Ingert: “The departncnt of revente may. abate the penalty if the
capital company establishes reasonable cause for the
failure to make qualified investments purmuant ¢o sub-
section (2) and that the failure was not due to neglect
on the part of the company.”

(18) Page 12, line 2
Pollowing: "the"
Strike: “capital base of a Montana capital company”
Insert: ‘equity raised by a Montana capital company under this
act ~

(17} Page 13, line 22

FPollowing: “it."

Iusert: "In the event of liquidation of the assets, any penalty
imposed pursuant to section 7 of this act shall be
included in the alains to be paid.”

(18) Page 15, line 6 I

Following: °(2)°

Strike: reaainder of line 6 through Yine 7 in their entirety

Ingaert: "the condition that 2 tax credit will not ba made
available until the company raises at least $200,006
in capital, and has been designated a gualified capital

company,”

AND A5 AMENDED
DO PASS
STATENRIT OF INTEMNT ATTACHED

Chairman.
STATE PUB. CO.
Helena, Mont.



STANDING COMMITTEE REPQ”T

£

. Yebruszy 21 @ .. 19..83

MR. ... SPeakexr = o .

Select Economic
We, YOUF COMMITLEE ON .........0 et mm .......................................................................................
having had under consideration ................. m .................................................................................. Bill No. 81‘ .....
first reading copy (_@‘T_“;)
color

A BILL FOR AN ACT ENTITLED: “AN ACT YO AUTEORTIE THE ISSUANCK AMD
SALE OF GENEBAL OBLIGATION RONDS OF THE STATE OF MOSTANA; TO PROVIDE
FOR AR AGREEMEWS DETWEEN TER DOARD OF EXANINERS AND THE MONYANA
ECONCNIC DEVELOPMENT BOARD; AND PROVIDING FOR AN IMNEDIATE EFFECTIVE
DAYE."

Respectfully report as follows: That.......... m ................ eeessamtersesessssnanns Bill No..... 3 1‘ ......
BE AMENDED AS FOLLOWS:
(1) Page 1, lineX® 13
g “axcesd”
Stxike: “$2°
Insext: *$10*
(2) Page 1, line 18
Yollowings line 17
Stxike: “resexve fund"”
!‘on.oviu; ot t’uu o IC 474 *
ings Ho. 474
Insert: “ox House Bills 785, 733, ox 871 *
(3) Page 2, line 3
: s "of the*
Strike: “rxeserve fumd® A
Insext: “guaranty funds® e
FEREIX
' {54 : SO Wt
STATEPUB.CO. % Chairman.

Helena, Mont,

COMMITTEE CECDETADY



( PR¢ 2 of 2
: Hou.e Bill 818

(¢) Page 2, 1ine 4
Pollowing: “ia" T
Strike: " ___ Bill ¥o. . LC 474 -
Insert: “House Bills 700, 733, or 871 *

(5) Page 2, lines 14 through 17
Strike: Section 4 in its entirety
Renuwber: subsequent sections

(6) Mfiﬁixz*w;ine 20 and lines 22 and 23
strike: “tha_ sbove-referenced bill®
Insert in both Iines: " House Bills 700, 733, or 871 *

(7) Page 3, line 20
Strike: “is” Sl
Insert: “are® .

AND AS AMENDED
DO PASS

4 . o
» H ‘.é} ;a.-..' ....... ) ...... .l‘..i-t.--......-..»........; ................................. [RIIETTLIIDRIPRIL:
STATE PUB. CO. . Chairman.
Helena, Mont.



3¢ ANUING LUMMILIEE KEPY

.. JTebruaxry 21 .. 19,83
MR.. Ay
Select conomic Developmen
We, your committee on: ................. c ............................... t .......................................................................................
having had under consideration !&n ........................................................................................ Bill No 790 .....
first reading copy ( uh!l.u
color

A BILL FOR AN ACY ENTITLED: - "AN ACT CREATING THE MONTANA RCONOMIC
DEVELOPNENT DOARD; PROVIDING FOR THE POWERS, DUTIRS, AXD COMPOSITION
OF YHX BOARD; PROVIDING AUTHORITY 70 ISSUE BONHDS TO FINANCE DESICNATED
PROJECTS; CREATING MECEESARY FUNHDS AND ACCOUNTS; AMENDING SECTION
$0~6-104, MCA; AND PROVIDING AN INMEDIAYE RFFECTIVE DAYE.”

Respectfully report as follows: L 1T SOOI omivebcovodtos BNV i
BB m A8 FOLLOWS:

(1) Page 6, 1line 3

Yolliowing: “provide*
Strike: remainder of un 3
Insext: “financial*

(2) Page 6, line 4

‘ Yollowing: “planning,®
Strike: remainder of line 4 through "projects® on line 15
Insezt: “and technical assistance®

(3) szs.nul
Yollowing:s “applicatioms”
Insart: “and for notifying the local government of the appli~-
mmmm-otmlthﬂeh (neueau)'

L2

B L
I ereesresessssssnnnesibeenihsesas essisesasatns essssranseresessinsnressaseessssssssanene e
B

STATE #UB. CO." : Chairman.
Helena, Mont,

COMMITTEE SECRETARY



. ; Page 2 of 2
( . House Bill 700

(4) Page 25, lines 5 throwhr - :
Strike: subsection (11) h its entirety
Renumber: subsequent subsections

(5) Page 29, lime 9
Following: “(1)"
Insert: “(a)”
Strike: "the board shall conduct hearings®
Ingsert: "a hearing must be conducted”

(6) Page 29, line 12
Following: “located”
Strike: rzemainder of line 12 through line 16 in their entirety
Insert: “shall be notified, and within 14 days kast advise the

boaxd if it elegsm.to candnct the hearing; or®
Renumber: subsequent Wautic

(7) Page 29, line 18
Pollowing: “hearing®
Strike: “in Helema® ) |

(8) Page 29, line 20

Yollowing: 1line 19

Insert: “(3) If the hearing required by subsection (2) 1is
conducted by a local government, the governing body
of the local government must notify the board of
its determination of whether the project is in the
public interest within 14 days of the completion of
the pudblic hearing.®

Renumber mt subsection

(9) Page 30, line 14
Strike: “(1)°*

(10) Page 30, line 16
- - Following: “year”
Ingert: "by or at the direction of the legislative auditort”
"'The actual costs of the audit shall be paid from the
board‘s funds®

(11) Page 30, limes 17 through 19
Strike: subsection *{2)" in its entirety

(12) Page 30, line 25

Yollowing: “"public"
Insert: “"interest and*®

....................................................................................................

STATE PUB. CO. Chairman.

Heiena, Mont.



WE, YOUR SELECT COMM{VJEE ON ECONOMIC DEVELOPMEN ATTACH TO HOUSE
BILL NO. 700, THE FOLLOWING:

STATEMENT OF INTENT

HOUSE BILL NO. 700

A statement of intent is required for House Bill 700
because'it provides rulemaking authority for the Montana
economic development board in Section 21 of the bill.

It is the intention of the legislature that in implement-
ing the rulemaking provisions of the bill, the board will ex-
amine the procedures used in other states to take advantage
of proven methods of soliciting and reviewing applications
for loans. It is further the intention of the legislature
that the board will maintain close contact and solicit the
opinions of the investment businesses in Montana and the
financial institutions of the state. It is further the in-
tention of the legislature that in the examination of the
rules provided for assessment of a collection of fees
in connection with its programs, the board shall make a
concerted effort to consider not only the needs of the
board, but the needs of the poténtial borrowers of the
state and the general need for capital investment in Mon-
tana. Where possible, the board shall use proven methods
of operation which have been provided through the experience
of other boards in the state and the experience of other
states. The rules should also provide for a local hearing
to be held to determine whether a proposed project is in

the public interest.

2/21/83



4 STANDING COMMITIEE REPP|
| . rerwan 0t
MR. ..... SROBKEE e
We, your cammiteeon. ... Boonomic Developmemt
having had under conSideration ............... asseena R Bill No... 199
first reading copy (__White)

color v
A BILL POR AN ACT EWTITLED: “AM ACT TO INPLENENT SECTION 3 OF
INITIATIVE 95; CREATING AN INGSTATE INVESTMERY PUND TO BE ADMINISTRRED
BY THE MONTANA ECONOMIC DEVELOPMENT BCARD; PROVIDING YOR TYPES OF
INVESTMENTS 70 BE NADE; AMENDING SECTIONS 17-6-201 AND 17-6~211, MCA;
AND PROVIDING AW IMMEDIAYE EFFECTIVE DATE."

Respectfully report as follows: That House tereesesessesannsterrnstneroranertttanstnberannatetiantntettan Bill No. 130 ......

BE ANENDED AS FOLLOWS:

Following: “that*
Strikes T"diversifies and stadilizes*
Insexrt: “strangthens®
2) ragc 3, unc & .
- &t:lkcs "'nnd interest™ - - = -

(3) Page 3, uu 21
*security”
Insert: 'm Leturn”

¥o t “pxoduction;”
Strike: “and"
oo R A S T S —— T

Helena, Mont.

COMMITTEE SECRETARY



N

(5)

(6)

(7)

(8)

ragye 4 OL 2
( House Bill 100
February 21 19 83
Page 4, line 7
Following: 1line 6
Insexrt: *{4) encourage or benefit the processing, refining,

marketing, and innovative use and promotion of Montana's

agricultural products;

(5) pay the prevailing wage for that occupation,
or utilize contractors who pay the prevailing wage, for
any construction made possible by state investment:;

(6) have demonstrable affirmative action plans for

employing veterans, women, minorities and the handicapped;

or"
Renumber: subsequent subsection

Page 9, line 16
Yollowing: 1limne 15
Insert: “interest and”

Page 9, line 19
Yollowing: “"board"
Strike: “may"
Insert: “shall”

Page 10, line 15
Following: "which"
Strike: “wmen”
Insert: “"people"

AMD AS AMENDED

DO PASS

STATEMENT OF INTENT ATTACHED

7 A

sTAté pus. co.

Helena, Mont.
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Chairman.



WE, YOUR SELECT COMMITTEE ON ECONOMIC DEVELOPMENT, ATTACH
TO HOUSE BILL NO. 100, THE FOLLOWING:

STATEMENT OF INTENT

"HOUSE BILL NO. 100

(1) A statement of intent is required for this bill because
it grants rulemaking authority to the Montana economic development
board in section 16. These rules will include definitions of small
and medium-sized businesses, a method of commitment of funds to
financial institutions, setting service fees for loans, defining
types of permissible investments, and procedural rules to govern
the board's proceedings.

(2) It is the intent of the legislature that:

a) the definitions of small and medium-sized business be
based on either the number of employees of the business, the
level of capitalization of the business, or a combination of
these factors;

b) the method of committing funds to financial institutions
be similar to the method utilized by the board of housing for
committing funds for housing developments to financial insti-
tutions;

c) the level of service fees be set to cover the costs
associated with processing the investment and be similar to
those charged by financial institutions;

d) the permissible investments adopted by rules be
based on the long-term benefit to the Montana economy and
adhere to the prudent-man rule. The investments should be
aimed at diversifying, strengthening, and stabilizing the
Montana economy and increasing employment opportunities while
maintaining and improving a clean and healthful environment; and

e) the procedural rules be based on the Attorney General's
model rules.

2/21/83



“STANDING COMMITTEE REP"RT

o Yebxmary 21 19,83
MR. ............ D R i
Select Economic Developmen
We, your COMIMUTEBE ON ...eeiiirerereireerirreerseeessereeraerernestseen sasseescnne t ....................................................................................
having had under consideration ...... m .............................................................................................. Bill No. 371 .....
first reading copy ( &_)

A BILL YOR AN ACT ENTITLED: "AX ACT PERMITTING THX BOARD OF
INVESTHENYS 70 PRUDENTLY INVEST IN NONTANA BUSINESS ACTIVITIES UP
70 10 PERCENT OF ANY FUND; AMENDING SECTION 17-6~211, MCA.®

Respectfully report @s fOlIOWS: THat...........c.ccieeerterresseriesrsaeresaseesssesscrsresssessssssesssonssssssssessssssnsssssssessossnnsessen i

BE ANENDED AS FOLLOWS:

(1) Page 2, line 23
Yollowing: “assocliations,*
strixe: “and” -
Yollowing: “and loan associztions”
Insert: “, and credit wnions”

(2) Page 4, line 7

Following: “"that”
Serike: remainder of line 7 through *(11)" on line 10

AND AH AMENDED

DT T T T T N

STATE PUB. CO. : Chairman.
Hejena, Mont.

COMMITTEE SECRETARY



STANDING COMMITTEE REP™RT

. JFebruary 21 & 10.83 .
wR. . SPORKET
Select conoml
We, your committee on B ................. cmniopmmt ..................................................................................
- . ]
having had under consideration ................. ﬂ 0&“ ................................................................................... Bill No. 71 ......
firat reading copy (__;'h_i_t‘_.;_)

color

A BILL FOR AN ACT ERTITLED: “AN ACT CREATING AN ECOMNOMIC DEVELOPHENT
AUTHORITY; CREATING AN ECONOMIC DEVELOPMEW? GUARANTY PUND; PROVIDING
YOR THE ISSUANCE OF BONDS TO PINANCE PROJECTS) DESICHNATING TYPES OF
PROJECTS TO BE FUNDED; CREATING ACCOUMTS NECESSARY FOR CARRYING OUT
TRE PROGRAMS; AND PROVIDING RULEMAXING AUTHORITY.®

House . 871
Respectfully report as fOllows: That......ucuieiniiriieiien sttt Bill No..ooeeeienen

BE AMENDED AS POLLOWS:

(1) m“c iline 11
© Followlng: “AUTHORITY"
‘Tamert: ", ANEXDING SECTION $0-6-104, MCA"

AMENDHESTS 2 and 3 ON ATTACHED SHEETS

1)
R,

AND AS AMERDED

“BO-PASS
STATENENT OF INTERT ATTACHED

STATEPUS. CO. Chairman.
Helena, Mont.

AL NTTEE CERDETADY



C C

AnepqQrents _to HE 811

le Tit‘.ley Vine Te
Followina: “DEVELOPMENT®
Strike: MAUTHOR[TY"
Insart: "pJARD"

2e Strike avervthing after the enacting c¢liuse aend  insert

New _Siillahe Section le Sefinitionse A ugen el
{sectivns 1 throunh 261y unless the (Context roquires
otherwisey trie followinn definitions apoly:

(1) ®fsard" means the Montana economic develapmant
poard creawea in [section 271}

() *iond"™ means Aany bonds notey dehentures intarian
certificates or other evidence of financial indentedness
issued by the board pursuant to [sections 1 through 26 .

(3) “Iapartment® means the denartment of commerce
provided for in 2-15~-1801.

{4y "Financial institution"™ means any Gankhs s$avings
and loan ~sssociaticony credit wuniony develppment credit
corporations insurance companysy investment companys trust
companys Savings institutiony or other financial institution
approved hy the board and maintaining aa office in the
St 3t e

{5) “hroject" means A oroject as gefined in ©0=5-1"1,

[5) "roject aatts™ means the costs of  acquiring or
iTprouving sny projecte including tne folloain:

(a)y tne  actual  cost of accuiring or icoroving real
astate for any praject; .

by t.z actual cost of construction of 211 or any pare

of 3 projects incluting architects® and engineers' fees;

{c) a1l expenses in connection with the authorizations
saley and issuance of the bonds to finance such acauisitian
or improvement;

(a) bond reservas and preomiums for insirance or
guaranty of Joan payments or lease rentals pledgea to opay
the honds: »nd
e (&) the - interest on such honds for a reasonable time

prinr to constructione during constructiony and nov
exceeding o nonths after completion of constructions
NEW. Stolluns Section 2e Powers of  the Dboarde Thne

boarg may:?:

(1) suz and be sued;

(2) have a seal;

(%) adopt 311 procedural and cubstantive rules
necessary for the administration of [s=zctions 1 throuah 256},

(4} wmake controctse agreementsy and other instruments
necessary or convenient for the exercise of its powers uncer
{sections L through <£56];

(5) invest any ftunds not required for imrediate uses
as the coard cunsiders appropristes subject foe  Any
anresments «ith its bondnolders and notenolders;:

{(6) arrange for lines of credit from 3ma@ enter  into
particicatian aareerents witn any financial institution;

(7) issue bonds for the purpnse of defraying the cost
of acquiring or improving any project oOr orojects and
securing the pavaent of the bonds as provideag in [sections 1



thrcugh 243

(8) enter into agreemsnts of Ather Lransactiong with
and accept nrants ard the cooperation of any governmenta)
agency in furtherance of {sections 1 through 2613

{(9) selly purchases or insure loans to finance the
costs of projects;

(10) accept servicese appropriationss QGiftsy arants,
bequestss and devises and wutilize or disoose of them in
carrying out [{sections 1 through 261;

(11) enter into agreements or other transactions with 3
tegeral agencys AN ajancy or instrumentality of the statas A
municipalitys & private organizations or sny othar =atity or
organization in carrying out fsections 1 througn 2813

(i2) ~iuh roarc Lo property:

(a) wcquire real or persondal property or any  rightye
interesty or  easemnent therein by gifts purchasey tronsfory
forezclosures leasey or otherwiso,

{b) n»ldy sell, assiygny leases encumbere mortGadee  Or
otherwise dispose of such property,

(c)y nuid, seliy assigny oOf Otnperwis2s dispose ot ny
leasey mortoages or loan owned oy it or in its control  or
custody;

(d) r=lease or relinquish any rights titley claims
interesty easementy or demands however ocguireds incluaging
any equity »r right of redemption;

(¢) maxke any disposition by public or private sales
with or witoout pgublic hidding;

(f) commence any action to protect  OF 0T Orci v
riaht conferres  UWror it by oty Vaws L0t AT OO racty r
OENsr aQr 67 2L

(4)y vidg for anc purchase aroperty at  =#ny foreclasure
or nother sal> or accuire nr take possassion of 11 in lieu of
tor=cloesure;

(RY opz2rates manages leasey dispose aofs 2and otherxise
deal with such progerty in any manner nacessary cor desirable
to protect its interests or the holders of its ©bonds  or
notesy nrovided such action is consistent with any agyreement
with sucnh holders; :

(13) servicey <contracty and pay for the servicing of
loans:

(14} provide financial analysis and tachnical
assistance where considered approoriate;
(15) consenty whenever it considers necassary or

desirable in fulfilling tts purrosesy to the #acdificatinn of
the rate c¢f interesty times ana payment of any installiment
of principsly interasty sacuritysy orf any other term of any
contracty 1w93se aareemente loan sareanente POrLgagey
mortgage Ihany mortaage loan commitmenty construction Yong
advance contracty or 2greeaent of any kinde 3ubject to  =any
agreement with bondholders and rotaholoers;

(15; collect reassonable interesty feess 2n¢ charges in
connection «ith makina and servicing its leace agreementiy
103n  anreamantsy mertgage 10ansy Notess Hondsy comTitmantsy
and other svidences of indebtedness. intarasty fezsy and
charqges ara ltimited o the amournts required to pay "Ne Costs
of the noardsy  incluging ocerating and  administrative
expenses end reasonable allowances for losses that =ay  2e
incurreda

(17) procure insurance or guaranties in amounts and in
the form th= board considers Jdecirable or necessarye  from

N (



any partys iacludin(‘:l anovernmental aqandys d-f?n(‘ﬁt any loss
in connectinon with its lease agreemantsy loan aureepents,
mortgage luanss and other assets or propertyv; anc

(12) perforim any other acts necessary and convenient o
carry out the purposes of the pnard and [s=ctians } througn
2h Je

HER_SELIIOMg Section 3. Financing aroQrams  of  the
boarde (1) The bhoard may:

{a) ivest ine purchase or wmake commi tments to
purcnasey and take assignment from financiasl institutions of
notese  MmOrtygagese loan agreemaentsy  and  sthar sacuritioes
zvisencing loans for the acquisitions constructions
reconstructions, or iuproveaent of onrojects locstaed in tne
states under terms and conditions determined by the  board;

(D) acquires by constructions purchases devisas gifily
leases or any combination of metnodsse from financial
institutionsy projects located in the state and lease such
projects to others for such rentals and upon such rerms and
conditions a3s detersinegd by the board; or

(c} make 1oans to financial institutionss under teras
and conditions detrrwined by the boardsy reaqguirirg oo
proceeds o be used by the financial institution for the
purpose  of financing the acguisitions constructiony,
reconstructiony or improvement of crojects- located in tha
statee.

(2 Tnz board may not operate 3ny project as 2
pusiness or ir any other manner excent as the lessor thereof
ar 4% mAay  be necessary for 4 temporary pericd through the

enforcerent 2f its ri hts wndger o Jeasaes 1aAn curaenent, or
Oother ssCurity agreements

NEW Sl llule Section &, fonds  and notes  for fajor
crojectse {1} The toard w2y hyv resolution is3ud nogotianls
notesy ans  tonds in & principasl amouat  as the rosrg
determines necgssary to provide sufficient funds far

achieving ny of its gpurposesy Including the payment of
interest on notes and oonds of the hoards establishment of
reserves ts  secure the notes and nondse including the
r2sarve funds created under [section 133y andg 311 other
expenditures of the bgard incident to and necessary or
cenvenient to carry out {sections 1 throuuh 26}

(2) Thi board may by resolutiony from Lim: to Cimay
issua notes to renew notes and  bonds  Or t0 pay rotasy
including irteresty and whepever it considers refuniding
expedients rafund any bonds by the issuance of newx bLonds,
whetner or not the bHonds to be refunded have matureds or
issue bonas partly to refund bonds outstanding and partly
for any of 176 other purposes.

(3} =xcept as octherwise exnrassly provided by
resolution of  the boardy every issue of its bonds is an
obligation of the voard payable out of any revenussy asseatss
or money or the boarde subject only to agreements with tne
nolders of narticular potes or bonds pledging particular
FRVENU2Sy assetsy OF moneve

{«}) The notes  and Donds  snall be  auchorizZed by
resclutions of the boardy bear a datey ang mature 3t tne
tiines the resolutiors provides & note may fot mature &ore
than 5 year: from the date of its issues A Dbond may not
mAture  mora  than 4G vears from the date of its issuee Tne
?z:::‘T:;ngi’ 5;:U?20r;s bserial bonds oayable in anaual

2 ondsy Oor as a combination ther=of.



L LU Gide LUEHUD bHial e beal Hillefgbl ol a slated [ats ar
rates or at a rate or rate determination as stateds be in
denominationss be in o formc ‘elther coupon or registerads

~carry registration privilegesy be executed in a mannery be.
payable in a medium of payments at places inside or outside

the state, and be subject ‘to terms of redemption as provided

‘in resolutnons. The notes and bonds of the board may be sold
at  public or prlvate saley at prices above or below par, as
‘determinad by the board, and In a2 manner such that interest

on the bonds is either exempt from or subject to federal
income taxe X

(5) The bonds issued under {sections 1 through 26] are
exempt from the Montana Securities Acts Dut copies of all
prospectus and disclosure documents must be deposited with
the state sscurities commissioner for public inspection.

(6) Tne total-amount of bonds outstanding at any one
time for  major projectsy except bonds as to which the
board*s obligations have been satisfied and discharged by
refunding. or bonds for which reserves for payment or other

means of payment have been ‘provided, may not exceed 350

millione. .
NEW_SELIION. Section 5. Bond anticipation notes =-
issuance -- payment of principal and intereste (i) The btoard
mays pending the issuance of bondse issue temporary notes in
anticipation of the proceeds to be derived from the sale of
the . ‘bondse. . The notes shall be designated as "pand

anticipation notes“. The. proceeds of the sale of the ovond

anticipation notes must be .used only for the purpose for
which the proceeds of the bonds could be wusedy including
costs of issuances Jfs prior to the issuance of the Honds,
it becomes nucessary to redeen outstandinge notesy additional
pond anticipation notes may be issued to redeem the
outstanding notese. No renewal of gany note may bae issued
after the sale of -bonds in anticipation of uhich the
orcqinal notes were issuaed.

(2) ‘Bond., anticipation . notes or other short~term

“evldences*bf indebtedness maturing ‘not: more - than 3 years
‘after  theys
_the ~proceeds :theéreof' are needede The .notes .imust be
-authorized by thafbéard and must have such terms and details
‘as may be provided by resolution of the board.. However. each
~resoluticn%of ‘the bsard authorizing rotes must?.

date of - issue may be- issued from time to time as

- (a) -describe- tha need for the proceeds of the not“s to
be’ lssued: and S

(b) specify the principal amount - of the notvs or

maximum pripcipal amount of- the notas “which  _ may be

outstanding at any one times, the rate or rates. ‘of Tnterest
or maxlmum rate of interest or id?erest rate formula fto be

determined in the manner speclf:ed in  the resolution
authcrazang the notes. to be incurred through the issuance of

such“notes)s and the maturety data or maxlmum maturity date.

Of the notes.

(3) Subjdct to the l:m:tatians contauned in this‘

saction and the standards and limltatuons ptescribad in _the
authorizing resolutions the. board its discretion may
provide for tha notes déscrlbed dn subsectlan (2) to  be
issued and solds in whole or in parts from tiwe to times .The
°°a'd may delegate to the admlnlstrator of the. bpard the
SNBr Lo determine the time ar; timas“of saleq the manner of

ountss the matur!tieso tha rate‘pr rates of




“interesty and such "‘ef terms and detsils of . notes as
considered appropriate Dy the ®Board or the admlnistrator in
the event of such delegatione. The board in its daiscretion
but subject to the limitations contained in this section may
also provide in the resolution authorizing the issuance of
notes for: .

(a} the employment of one or more persons or firms to
assist the board in the sale of the notes:

{b) the appoointment of ona or more banks or trust
companiess cither inside or outside tha state of Montanay as
depository for safekeepina ane s agent for the detivery and
payment of 're notes;

(c) tre refunains ot the  nates from time t0  Sines
Wwithout further action 0¥ tne hoard, unless and until the
poard revokes such authority to refund; andg

(¢) such other tefrms and  conditions as the board
considers appropriatee

(4) In connection with the issuyznce and cale of notes
as proviced in this sections the board may arrange for lines
of credit with any btenks firme or person for the purpose of
providing an additional source of repayment for notes issued
pursuant to this sections Amounts Jrawn or sucn lines of
credit may ha evidenced bY reqotiable or nonnegotisble notes
or aother evidences of indebtedness, containing such terms
ana conditians 3s the hoard may autnorize in the resolution
approving the SAm€s

NEg _SELLLIUNe Section 6. Provisions of bond
resaslutions. 4 rescluticn a2urhorizing not..c or nonds or any

fgguc trarcaf Tiy CONTAIN LUIOVILisng, whjco rust he 3 part
SF ths cattract or LAntracts ywit- tna aolders ther=2oFfy as
L I

(1) pledging o)V 0or  onv pars of  the revenue or

property 0f the Hoard to secure tne nayanent of the notes or
ponds or ot 30y issue thoreof, gybject to - existing
agreements witn notenolders or bondholders; T ,
L (2) pledging 211 or any part of the assets of the
‘poards including )ease  acrecments, loan  agreementss
mortgagess and obligations securing themsy to secure the
payment of the notes or bonds or of any Iissue -therenf,
subject to existing Agreements with noteholders or
bondholders; S e .

’ (3) tne use and disposition of the gross {ncome from
lease agremmentss lo0an agreements, and mortgages owned by
the boards and the payment of the principal of mortgages
owned by the board; Lo o

(4} the setting aside of reserves for sinking funds in
the hands of trusteess Daving agents, and other depositoriaes
and the regulation and disposition thereof;

(5) 1limitations on the purpose for which the proceéds
of the sale of notes or bonds may be applied and the:, pledge
of the procreds to secure the payment of the Honds -
issue thereof; ISR ¢ ails -

(6) limitations on the issuance of addi
bondsy the terms upon which adqjﬁlpn 1!Qfgi
issued and secureds and the refun ﬁﬁé‘ﬁ
or bonds} - L

ATy tae pro;edurgo_if“anx,'§g§
contract . with _noteholders or

“gpe. amount of notes,




" may be giveny

{8) 1 commitment to emoloy Adeyuate and competent
personnel at reasonable comipensation; to set salariesy faes,
and charyges as may be determined by the board in Corjunction
with th? derartment; and to maintain sultable facilities and
services far the purpose of carrying out its progrars;

(9) wvesting in A  trustee such propertys riahtsy
powersy and duties in trust as the authority determines to
Le necessary,

(10) defining the acts or omissions that shatl
constitute o default in the ouligations ana duties of tha
board to tne holaers of the notes or bonds and providing for
the rights 2nd remedies of the holders of the notes or bonds
in the event of such default, including as a matter of right
the appointment of a receiver; and _ .

e W0 (1) Aany other matters of like or different character
that in any way affect the security or protection of the
holﬁers of the notes or bonds.

o NEE.SELIIONs Section 7e Personal liabilitye The hoard
and employees of the department are not persorally liable or
accountable by reason of the issuance of or on any bond or
note issued by the boarde

NEM.SE.TIUNs Section 8« Purchase of notes and tonds
-~ cancellations The board mayy subject- to existing
agreements with noteholders or bondholders and out of 2ny
funds available for that purposes purchase notes or bonds of
the boards ~nich shall then be canceleds at a price not
exceeding:

(1) tne current redemption price plus accrued interest
to the next interest payment if the notes or bonds are then
regeemable; or

(2} the redemption price applicable on the first date
after the purchase on which the notes or bonds become
subject to redemptions plus accrued interest to that datev
if the notes or bonds are not then redeemabdblee.

o NEM.SECLION. Section 9 - Trust -ndenture. (1) In tne
discretion of the boards the bonds may be secured by a trust
'mindenture between the board and. a corporate trusteey which
mdy be a trust company or bank having the power of a trust
companys either inside or outside  the stategs! A s trust
indenture may contain . provisions for protecthng and
lenforcing bondho)ders' 'rnghts and. remedies ;hat are
reasonabley propers and pot in violation of Iaw.'inc%udinq
- covenants setting forth the duties of the authority:-
Qnretatton to the exercise of.  its powers and the custodye
“'safeguardings ‘and application of all money. The authority
‘may . provide Dby & trust indenture for the payment of the
- proceeas of the bonds and revenues to.the trustee. under , the
. trust: . indentureé’ of another depository and for the method of

,disbursement, ‘with the saf@guards and restrlct!onsv* it

considers necessarys

. (2) A1l expenditures. nncurred in carrynnq out 3 trust

- indenture may be treated as ‘part of the operating expenses
- of the boarde . .

’ » ﬂﬁu_ﬁﬁﬁzlnu, Sectnon 10. Negotuabiloty .of bonds.

. MNotes ' and bonds issued by the - board are . negotlabla

b nstrgm»nts under the Unifarm Commercial Code, subject only
L gg'gprovlsions fnr registration of .notes and bondss

g% H-SE”IIQ&; Sectlon 1l Slgnature§ of board members..

: board ‘members whose soqnatures appear on notesy. bonds,y or




_‘coupons cease to bé.?mbers before the deHver.F the notes

"~ or bondsy their signatures shall nevertheless be valid and
sufficltent - for all purposes the same as if the members had
remained in office until deliverye -

NEM .. Sﬁnllﬂu‘ Sectlon 12. Accountse The . board may
create funds and accounts nacessary to complement {sections
1 through 26}s The funds and accounts may include:

(1) a bond proceeds fund into which bond proceeds are
depositeds

(2} a common bong fund consisting of:

(a) & common debt service account;

(b} & capitsl reserve account as provided in [section
15]); andg "

(c) ay operating account for dcfrayong the pperational
costs of the board; and

(3) other funds or accountse , f

NEW.SECLIONMs Section 13. Reserve . funds and
appropriationss (1) The board amay establish a capital
reserve account and pay into it any?

(a) funds appropriated and made avaulable by the state
for the purpose of the accounty

{(b) proceeds of the sale of notes or bonds to the
extent provided in the resolutions or indentures of the
voard suthorizing their issvance; and = ‘

(c) other funds which. may be available to the board
from any other source for the purpose of- the accounts’

(2) 41Y funds held in“the capital reserve account must

e used solely for the payment of the principal of or
1nterast on che bonds secured in whole or in part Ly the
scchunt  or ot sinking  fund payments with respect 1o the

pondsy tne curchase or redemption of the bondsy the payment
of interest on the bondss or the payment of any reddmption
previurn reguired to be paid when the bonds are redeemed
pricr tno maturitye Funds in the . agcount\mpy not be withdrawn
at any time in an amount tha ices the accaunt to an
amount. less than the sum o =ﬂum capnfal S reserve
requirements e>tabloshed in the ons or lndentures of
the board for the L
secured in <hole or ‘in part: by’ thépa d; nto’for the purpose
of making payments when d I !nterqstv
redgemption premiumsy , and. sinkiqgf “pd, payments AR ‘
payment of which othef money pf‘ ad 1% not ava!lab!e,ggv -
income or interest earned by or: 8 G , o
reserve account due E° its lnveggmentimay be transferred»to'

rpduce the amaunt 9 8 roreger j h
sum of mininum capita1 resarve requlreaents for the accouﬂt.
NEH. SELIIQE; Section 14. Maontenance of capital
reserve accounts- (li In order; " a' aintenﬁnqaﬁpf
the capital reserve ;accountv xf '
shally on- or baforqmgp
convening of the 1.
‘certificate’ statlng&_‘ ame. 1 f anyy.rdqe ‘
capital reserve. accoufity tp .the mig capitai ;eserve‘
?requuremnnt. The . govern%* &% o - “th

'(equgydd to
Of_ 7 ni num W
atedfy the "



(2) A1l  amounts appropriated to the bhoard under thig

section constitute advances to the hoarad andsy subject to tr»
rights of the holders of any bonds or notes of tne hoard,
must be repaid to the state general furad without interest
from availahle operating revenues of the hoard in aexcess of
amounts required for the nayvment of LONGSe NOtase Gr oOLhar
obligations of the toards for maintenusnce of the capital
reserve accounte and for operatinGg expenses.

NEW SGITIUHe Section 15. KRefunding obliocationss ey
poard may provide for the issuance of refunﬂing sntinstions
tor refundina  any oblications then outstanaing that iava
cean issuen under (sections 1 through 20,. inclating b
payment  of any redemption of the ctligationss The issusnce
of culiyatinonsy the waturities and cthar devails, the righes
of the holdarsy and the rightse dutiess and obhligations of
the authority are governed vy the sppropriate provisions ot
[sections L thnrouch 247 *that relate to the  issuance of
chlicgationse The nrncaads of refunding obligations may o
apoplied to the Lpurchases rademprions or payment of
outstanding tlinationss. Pericing the apnlication of the
proceeus of refunding obligations and otrer asvailable funis
to the payment of principsls accrued interestsy and any
rademption premium on the obligations beinyg refunded andy if
permitted in tne resclution authorizing the issuance af rha

efunding 2b5ligations o¢or in  the trust 3Qreement securiig
themy te the payment of intarest on refunding onlisations
and expersss in connection with refunidingy the [roceeds nay

be investae d  § SyUCr  coecdrities =s  tno ooard corsiners
SOrOnrd ate,
MLw Seliilule Zeoction loe Tax axamntion R T

condss rotecs or othar ohligations issued py the Laard under
[sacrions 1 throuah 2£] aas  tteir transter  anc . ircose
{includging any profits aade  on thelir sale) o2re frea fros
taxation by the state or any political subdivision or othor
instrumental ity of the statey except for inheritaeances
estatey and yift taxese The woard is not required to 0oy
recording °r transfer fees or taxes oan instrument. recorded
Ly ite :

Moy _SECTICN, Section 37. Project ouaranty NProcrime
(1) The oboard nay quarantee  and nake comanitments, to
guar antee piyment required by a loane leaser or other credit
arrangerent for any project funded under [sections 1 through
26 ] or under 90-5-101 through 90-5—112, upon such terms and
conditions as the board may prescribe in accordance with
- [sections 1 through 26}s. In adaministering : the guaranty
programs tre board may require. the payment of a fee .or
premium, astablish application feess and prescribe
applications notifications contract and’ guaranty forms»

rulesy regulationsy and guidelines, 5 i
S (2) Guarantles by the bnard under {5ections 1 throuqn
267 must:

- :A@) be madeffor 2 proJect which the board finds meets;
the policias and objectives. of [sections 1 through 2&]; o
{(b) be made to an: appllcant for a guaranty approvnd DYy

the board; X =
(<) cnwtain amortization provisions satlsfactory to
nboard; and . f“

"ay

éi to payment.of.
: AR

such Forms apd




‘assessmentsy delir‘encfﬂr-charges. and defau.remedies as
the board determines to be necessarye.

(3) The board is authorized -from time to time to enter
into guarantiess insurance contracts, or any  other
agreesments or contracts with respect to the economic
-development guaranty fund. and any guaranteed loan lease or
other <credit agreement. Any such agreement or contract may
contain terms and provisions necessary or desirable in
connection with the guaranty programe subject to the
requirements establishedy including without limitation terms
and provisions relating to loan documentations reviawy
approval proceduresy origination and servicing rights and
responsibilitiesy default obligationsy procedures and
obligationse and obligations with respect to guaranty
contracts made under [sections 1 through 267.

(4) Any contract of guaranty made by the board under
the authorization of [sections 1 through 26} must provide
that claims payable thereunder: must be paiad from anv amounts
available in the economic development gquaranty fund and from
any amounts available under .the terms of any applicable
contract or agreement uith*the financial institution which
originated the guaranteed Yoan. The ob!igation of the bhoard
to make payments under any such contract is limited solely
to such sources and does not constitute a debt or liability
of the state. ARy guaranty contract and any rules
regulations or guideline of the board implementing ¢the
guaranty program may contain such other termss provisionse
or conditions as the board considers necessary or
appropriates  including without limitetion those relating to
the payment of guaranty premiumse the giving of naotice,
claim procedurey the sources of payment for claimsy the
prinrity of competing,claims for paymente the release or
termination of loan security and borrower liabilityy the
timing of opaymente the maintenance and disposition of
projects avd the use of amounts received during periords of
loan delingurncy or upon default, and any other provision

concerning the rights of:insured parties or conditions to ey

the payment of quaranty c?atms. Any “ premiums for the
guarantee of loan payments unéer the provisions of [sections

1 throuan /257 way Le derermineé on such basis and be payable .
by such person in such ‘amounts and ag such times as the
board deterwiness and the amount of the premium need not be -

uniform among the various loans. leasesy or other credit
agreements cuaranteeds -

BEw _SELIICNe Section 18e Economic R deve!opment
guaranty funds. (1) -The board 'shall create "an economic
developm:nt guaranty funde The fund must be held by 3
trustee or other fiduciary designated by the board. There
must be deprsited into the fund ‘amountse. insurance feesy
premiumsy and such _other revenues and dssets as the board
considers necessary to comply with any contract or agreement -
entered into by the board under. [sections 1 through 26]e. The
board may horrow from and deposit Cin the economic
development gquaranty fund up. to ~$25 million kfrom any
available state fundy including funds of the Montana beoard
of housinge. ’

{2} The aAmounts in  the fund must be used to‘satisfy
any claim resulting from a defaulted loans leasey; Or other
credit oqreements The amounts in the fund may alsd be used
for any otner purpose orescribed by the board in accordance



with guaranty contracts with financial institutions entered

into pursuant to [sections 1 through 251y inclucing witnout

limitation the protection of the interest of the board in
projects during periods of delingquency or upon defaulte

(3) Thz minimum reserve requirement for the aconomic
development juaranty fund must be such amount as may be
provided in an agreementy resclutiony or indenture with the
holders of bonds issued under [sections 1 through 267y but
not in excess of the aggregate annual payments due under the
loanse leasess or other credit ayreemeats guaranteed by the
boarde No loany 1leasey or other credit agreement may Le
guaranteed by the board if the amount of monay available in
the ecconomic development quaranty fund would be less than
the minimum reserve requirement.

{4}y In order to assure the maintenance of the economic
deve lopment guaranty fundsy the chairman of the toard shalle
on or pefore September 1 in each year preceding the
convening of the legislaturey deliver to the governor A
certificate stating the sume if anys required to restore the
economic development Juaranty fung to the minimum reserve
requirement. The qovernor shall include in the executive
‘budget subrittec rto the legislature the sum required to
restore. ths econoric development quaranty fund to the
mlntm reserve requirzamente -

{8) All . amounts remitted to the board under this

- section constituto lcans to the board and must be renaid to

the state treasury without interest from available operating

revenues of the board in excess of amounts required for the
guarantee of loans.

NEH_SECIION. Section 19. Adootcon of ruless (1) Tie
poard shal] adopt rules to establish

- ,. (&}  procedures = for . Sollcotlng and evaluating

apptications and for notifylng the local government of the

1i ,ion for purposes of complying with [section 24]; and

: g;tem for, eva?uating app]ication59 considering

110 wi;ﬁ’cr;terna' S
¥ app?icant's net. uorth.

(:i) the:applicant's training and experience in the
4ndustry involved in the proposed project;

SRR the appl:cant's prospects for succeerding in the
proposed project. ~

.(iv) the degree to uhlch the new or increased ovusiness
resultlng frum tha loan ui]l meet the objectives of {section
2]. ang : o

o (v)  shy. other'factors the board may prescribea

“(2) The board shall adopt’ ‘rules for the:

. (a) organlzatlono approvalo standards. and regulation
‘ of project applicants; i

i ~{b) apprdValo 5tandard5¢ and regu1ation of funancie!’
v ;pstitutions under: {sectiohs I through 26%;

:",;>' (c) assessment, co]?ectnon' and - payment of all fees
and charges ‘in connection with wmakings purchasings = and
servjcing of Its bonds and notess mortgage 7leadings

gonstruction lendinge temporary lYendinges ~ and = guaranty
) ograms. ang. L R LT e
such*:

'dtner
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.any way ippair th’bligat'ijons of any aqree;n_e. tetween the
board and the holders of notes  and bonds . issued by the
boards including but. not limited to an . agreement to
adminlster o Yoan program flnanced by theijssuance of bonds
and to: pmploy a staff sufflclant and competent for this
purposes -

NEW.SECIION chtnon 21.; Credit of state not pledgede
Obligations issued.- under the provlsnons of (sections 1
through 26) do not constitute a debty liability, obligations
or pledge of the faith and credit of the state but ar=
payable sol%ly from the revenues or assets of the Doarde AN
obligation issued under this part must contain on the face
thereof a statement to the effect that the state of Montana
is not Yiable on the obligationy the obligation is not a
debt of the states and neither the faith and credit nor the
taxing power of the state is pledged to the payment of the
principal or interast on the obligatione.

NEW_SELLIONs Sectiorn 2Z.4 Taxation of projects. (1)
Notwithstanding the fact that title to a project may be in
the boarde such projects are subject to taxation to the same
extents in the same mannersy and under the same procedures s
privately owned property in similar circumstances if such
projects are leased to or neld by private interests on  poth
the assessment date and the date the levy is uade in that
year. Such projects are not subject to taxation in any yaar
if they are not leased to or held by oprivate interests on
both the =ssessment date ard the datre the levy is made in
that vear.

2y whon o persnnal property owned by the goard is taxed
under this sa2ction and suckh personal property taxes are
gelinquents levy Dy warrant for distraint for collection of
such delinguant taxms may be wate only on personal property
against which such taxes were leviede , 7

NEW_SECIIONe Section 23. 3Bonds as legal investments
(1) bonds issued by the board under the provisions of
[sections 1 through - 26] are securities in which a1l funds
may be Yegally and properly invested, including carital in
the control of or belonging to:

{a) public officers and public bodies of the stats and
its political subdivisions;

(b} insurance companies;

{c) credit wunionsy bLuilding and loan associztionss
investment Ccompaniese savings danksy banking associations,
and trust companiest

{(d) executorssy administratorse trusteesy and other
figuciaries: and

(e} pensiony urofit-sharings and retirement fundse

(2) gonds issued uncer {sections 3 throujh 26} are
securities which may properly and leqally be deposited with
and receive! by any state or municipal officer or any agency
or municipality of the state for any purpose for which the
deposit of bonds or onligations of the state is now or may
nereafter be authorized bty lawe

NEW._StLLIONs Section 24. FProcedure prior to financing
projectse (1) The board may finance #ajor projects under
[sections 1 through ¢6] only when it finds that:

(a) the financinc is in the public interest and is
consistent with legislative purposes and findings;:

(b) the financing to be providaed by the board for a
project does not exceuz1 either $12 million or 0% of the



appralsed value of the projects whichever is lessg
' (c) & financial institution will participate in
financing t*tne projects either directly or throunh a letter
of cregity tu the extent of at least 10% of the financing to
be praovided by the board;

(d) the financing for the project s insured or
guaranteed +n whole or in part by a private fgovernmentasl
insurer or guarantory including but not limited to 2
quaranty by the board pursuant to {section 171}; ana

(e) aieguate provision is made in the Yoan adreement,
leases or orfher credit arrangement reqarding a4 oroject or
projects weing financed to nrovide for  payaent of dept
service on tonds of the board issued to finance such oroject
or projectsy to create and maintain reserves therzefore  ond
to meet all costs and exnenses aof issuing and servicing tne
bondse

(2) 1Inr order to make the finadings as described in
subsection (1)(a)es 3 hearing must be conducted in the
following manner:

(a) the city or county in which the project will ne
located shall be notifiedy and within 14 days must advise
the board if it elects to conduct the hearing; or

(b) if no request for ‘@ local hearirng is receiveds the
board may. nold the hearing at a time anda place it
prescribes. ‘ '

(3) If the: hearing required by subsection: (2) is
conducted by a local governments the gbvprnlnq tody of the
local «qovernment must notlfy the board of its determination
of whether the project is in th2 public interest within 14
days of the completion of the public hearing.

(4} #Wnen a hearing is required either lpcally or at

/ the state level, notice must be givens at least once & week
for 3 weeks prior” to the date set for the hearingy hy
. publication in a newspaper. of general circulation in the
“clity or _county where thd hearing will be helds The notice
_must inc[ude the timg .and place of the’ hea;ing. the general
”ngggge f'the projecti the name of the lpssees borrowers.or
er féjactaiand thé estimatdd cost of the projecte.
v HEK,SE'E;QR Section 25. Validity pledge. Any
, 5p!edge made by’ tae board is valid and bunding from the " time
- the pledge is made. Revenue moneys Or property pledged and
receijved’ by the board- is immediately. sub]ect to .the lien of
' ‘*the pledge *ithout any physical delivery or'further act. The.
~“Vien of any pledge is ‘valid and binding adgainst all parties
.- havipg claimg  of . any kindy whether lo torty contracts or
otharuiseq agalnst the - boardo irrespect(ve of whether such
e part?es have fiotice thereof. Neither the. rgso!ution nor any
- other - instrument by uhich @ pledge is croated is requirod to
+‘,zbe.record de
' ﬁ&u_ Eﬂ{;p&; Section 26e. Annua\ :audut. Yhe board*s
f‘books .and records must be audited at.least .once each fiscal
“year’ by or at the direction of the 1eqt§1ativg auditors The
actual  costs of the audnt shall be paid from the board's
o vaﬂdSo T
R NE&-SE&IIBN¢ Section 27. Mohtang economic deve!opment
board} ¢L) There ls a Rontana economoc development board.
. The board consists gf s v+ who sha!l

be




?-;-.if_,;“retlnquish any

”ac odnéab%!lty.’i ) B K
.. . A3) Members must be appolnted wlthin 60 days of [the
‘effective date of this act} in accordance with the manner
prescrlbed in 2-15-124.

" (4) The board is designated as. a qua;i-judicial board
for the purposes of 2~1%5-124. . L

{5) The board is allocated’ ~to the department of
commerce for administrative purposes only ~as prov{ded In
2-15-121« The board has authority over its own: pprsonnel .as
provided in [section 287

NEB_SE.IIQMs Section 28e. Meetings and acts of the
board and personnels (1) ATl meetings of the board are open
to the publice

(2) A1l official acts of the board must pe taken in a
regutar or speclial meeting and by a8 majority of the board.

(3) AY) rules adopted by the board must be.  1in
accordance with the Montana Administrative Procedure Acte

(4) The board may employ an:administrators who shall
have general responsibility for the selection and management
of the board*s staff and direction of 1{ts activitiess The
administrator serves at the pleasure of the board.

(5) The board may prescribe the duties and annual
salary for professional staff positionse

Section 29« Section 90-€~10644 MCAs is amended to read:

"90-6~1U4. Genaral powers of the board. The board may:

{1} swue and be sued; .

{2} have a seal; : ]

(3} anopt all procedural and substantive rutes
nucessary for  the Adrinistration of this party including
rul=es concerning its meortgagey constructions anc tesporary
landing proarams;

(¢) m=ke contractsy agreementse and other instruments
necessary or convenient for the exerciae of ats pouars under
this parts A

{5) enter into agreements or other tr&nsactsons with
any federaly statey or local- ”governmental agencyy any
personss and  any  domestic - O ‘oreign - .partnerships
corporations assoclations or orga za ‘ﬁn dn carryinq out
this part; - : ,

(6) erter into agreements gnder4;lts rules witn
sSponsorsy mortgagorsy, or lend!ngx |nstitutcons for “the
purpose of regulating the analysiss ~plannings development'
and manaqement of housing developmpnts financed in whole or
in part by the procesds of its = bans or. sacuritces land
mor+gage purchase programs; T

(7)Y enter into agreements pr other transactwcns N!th’
and accept grants and the cooperd&%on of sy any governmental
agency in furtherance of: this: party dnetuding ~but not
limited to the deve]opmethAIGBSing' maintanance ,ngeration'
and financing of any houslng deve!ognen£' o

B qrants.

(8) accept qervuceSv‘“ _
bequestsy 3nd 5f them”
carrying out - ,

() ai pr. e A ”f1ght'
interesty or easement therein by’ qifty purchéses transfers

foreclosures leasey of otherwisa: ssiqn, 1ease';
encumbery mortgage"-, Sodi ereof; holds
~sell, assigne. ‘y.ﬁ"pgage or loan
“-owned by it . or. { ‘

hold'
”‘dl




e boardq [nclaalnggopar&tiuq'and»adalnis ative expenses ”ana'

"condition.qf’sﬁ;h sa]e.;f

‘theé rate of "

>connectton with maklng

”‘property in;amounts‘an frﬁm insu;;

R

demands how’ver acquured. Y '“g;ty Of‘ right of §

redemption; do any of

protect or enforce any right conferred upoﬂ?ft b;* wny Iawo ";{
mortgagey contrecto or other agreement. bid for dhﬂgﬁurchasev N

possession of. it in lteu of foreclosure; ag operatey
manages leases dispose afy and otherwise deal ith- such
property in any manner necessary or desirable to protect its
interests and the holders of its bonds or notes and
consistent with any agreement with such holders;

{10) s=2rvice and contract and pay for the f@rviCnnq of
loans

(11) provide general technical Aservices in the
analysise plannings designs processings congtructiony
rehabilitations and management of housing devalopments for
persons and families of lower income where these services
are not otherwise available;

' (12} provide general consultative services to housinq
developments for persons and faemilies of 1lower income and
the residents thereof with respect to counseling. and
training in managements home ownershipy and maintenance
where these services are not otherwise available;

(13) irvest any funds not required for immedizste usey
subject to any agreements with -its  bondholders and

‘noteholders. as provided in Title 17y chapter 6y except all

investment income from funds of the board less the cost for
investment as prescribed by Yaw shall he deposited in the
housing finance account;

(14) seill its loans or securities to the federal
national mortgage association or any other agency or
instrumentality of the United States and invest in the
capital 'stock issued by the association or other agency or
:instrumentalﬁty 40 the. extent, if anys. required as a

it deems_ it - neCcess3ry or

_ ﬂsty time' ‘and payment of any Instaliment
of principal or -‘interesty securitys, or any other term of any
conrracgo mnrtgaga rortgage’Yoany mortgage loan commitments
constructiou» ‘loany ~advance, contracty .or agreement of any
“kindy subject to ’ny agreement with  bondholders and
noteholders, r
(d6) collect ‘reaso able intercstc feess and charges in
d sery. g Its . loanss notesy
‘bondsy - *comnitmentSQaand:\t“e § vldencn of . indebtadness dnd
in connection with providing technlc y eonsu!tativeo and
project ‘Bssistance services. Interes ags and charges shall
‘limited .'to the amounts required to pay the costs of the

reasonabie allouances ‘for Lp:ses,whi ‘may be ancurred. e
(17 procure insurance = against -any. loss-ln connectton‘
with its mor tgages and murpgage loans’ q( other assets




(20) dervelop .c-ia]ﬂ proarams for housing.).éie‘!'iipih}éfﬁfs“1,]_‘\
for veterans of the armed forces of the United States who
“are unable to acquire safe and sanitary - housing through-

lending institutions by conventional meansi.and

21)-1lend_-money_-ta__the.gconeaic_development_board Lo
esxahllsn-:ba”ﬁnnxana_-n;nnnmls--d:xslnnmnn:--auazan;x_.zuna
created. by [sectiop 18)." |

NEW.SECIIONs Section 30, Severabl!ity. "If a part of
this act is invalidy all valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in all valid applications that are severable from
the invalid applicationss

NEW_SELIIONs Section 3l. Effective datee This act is
effective on passage and approvale ‘

NEK SELLIIONs Section 32. Coordination instructione
House Bill 871 as amended by the legislature is nearly
identical to House Bill. 700 except for the provisions
relating to the financing of major projects. If both House
Bil1l 871 and House Bill 700 are passed and approveds the
code commissioner® ghall not codify both bills in their
entiretys, but shal¥ only codify those parts of House Bil}
371 that differ from the companion parts of House Bill 700

Fips
Raras
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_ "WE, YOUR SELECT COMMITTEE ON ECONOMIC DEVELOPMENT, ATTACH TO HOUSE
BILL NO. 871, THE FOLLOWING:

STATEMENT OF INTENT

HOUSE BILL NO. 871

A statement of intent is required for House Bill 871
because it provides rulemaking authority for the Montana
economic development board in Section 21 of the bill.

It is the intention of the legislature that in implement-
ing the rulemaking provisions of the bill, the board will ex-
amine the procedures used in other states to take advantage
of proven methods of soliciting and reviewing applications
for loans. It is further the intention of the legislature
that the board will maintain close contact and solicit the
opinions of the investment businesses in Montana and the
financial institutions of the state. It is further the in-
tention of the legislature that in the examination of the
rules provided for assessment of .a coflectiqn of fees
in connection with its programs,'the board shall make a
concerted effort to consider not only the needs of the
board, but the needs of the potential borrowers of the
state and the general need for capital investment in Mon-
tana. Where possible, the board shall use proven methods
of operation which have been provided through the experience
of other boards in the state and the experience of other
states. The rules should also provide for a local hearing

to be held to determine whether a proposed project is in

the public.interest.

[
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~ ~  HB 871

Anmendments _to HB_811

2 Title, line Te
Followinag: "DEVELOPMENT®
Strike: "AUTHORITY™
Insert: "BOARD"™

3, Sstrike everything after the enacting clause and insert:

MEM_SECIIQNs; Section le Definitionse As used in
[sections 1 through 263}y unless the context requires
otherwisey the following definitions apply:

(1) ®B8oard"® means the Montana economic development
board created in [section 27]e.

(2) ™Bond" means any bonds notey debentures interim
certificatees or other evidence of financial indebtedness
issued by the board pursuant to [sections 1 through 26]e.

(3) *"Department" means the department of commerce
provided for in 2-15-1801.

(4#) "Financial institution® means any banky savings
and 1loan associationy credit uniony development credit
corporations insurance companys investment companys trust
companyy savings institutiony or other financial institution
approved by the board and maintaining an office in the
statee.

(5) "Project"™ means a project as defined in 90-5-101.

(6) "Project costs™ means the costs of acquiring or
improving any projects including the following:

(a) the actual cost of acquiring or improving real
estate for any project;

(b) the actual cost of construction of all or any part
of a projecty including architects® and engineers® fees;

(c) all expenses in connection with the authorizations
saley and issuance of the bonds to finance such acquisition
or improvement;

(d) bond reserves and premiums for insurance or
guaranty of loan payments or lease rentals pledged to pay
the bonds; and

{e) the interest on such bonds for a reasonable time
prior to constructiony during constructiong and not
exceeding 6 months after completion of constructione.

NEH_SEZTIONe Section 2. Powers of the boarde The
board may:

(1) suz2 and be sued;s

(2) have a seal;

(3) adopt all procedural and substantive rules
necessary for the administration of [sections 1 throuah 261];

(4) make contracts, agreementsy and other instruments
necessary or convenient for the exercise of its powers under
[sections 1 through 261];

(5) invest any funds not required for Iimmediate wusey
as the board considers appropriates subject to any
agreements with its bondholders and noteholders;

(6) arrange for lines of credit from and enter into
participation agreements with any financial institution;

(7) issue bonds for the purpose of defraying the cost
of acquiring or improving any project or projects and
securing tha payment of the bonds as provided in [sections 1



through 261}; - -’ HB 871

(8) enter into agreements or other transactions with
and accept grants and the cooperation of any governmental
agency in furtherance of [sections 1 through 26]}];

(9) selly purchasey or insure loans to finance the
costs of projectsy

(L0) accept servicesy appropriationsy gqiftsy grants,
bequestsy and devises and utilize or dispose of them in
carrying out [sections 1 through 26};

(11) enter into agreements or other transactions with a
federal agencyy an agency or instrumentality of the states a
municipalityy a private organizations or any other entity or
organization in carrying out [sections 1 through 2673

(12) with regard to property:

(a) acquire real or personal property or any righty
interesty or easement therein by gifty purchasesy transfery
foreclosures leasey or otherwise;

(b) holdy sellsy assigny leases encumbery mortgagesy or
otherwise dispose of such property;

(c) holdsy selly assigney or otherwise dispose of any
leasey mortaages or loan owned by it or in its control or

custodys;
(d) r=2lease or relinquish any righty titley, claim,
interesty casementy or demands however acquiredy including

any equity or right of redemption;

(e} make any disposition by public or private saley
with or without public bidding;

(f) commence any action to protect or enforce any
right conferred wupon it by any lawe mortgages contractse or
other agqreement;

(g) bid for and purchase property at any foreclosure
or other sale or acquire or take possession of it in lieu of
foreclosure; :

(h) operatesy manages leasey dispose ofy and otherwise
deal with such property in any manner necessary or desirable
to protect its interests or the holders of its bonds or
notesy provided such action is consistent with any agreement
with such holders;

(13) services contracty and pay for the servicing of
loans;

(14) provide financial analysis and technical
assistance where considered appropriate;
{15) consents whenever it considers necessary or

desirable in fulfilling its purposesy to the modification of
the rate of interesty timey and payment of any installment

of principsly interesty securityes or any other term of any
contracty {ease aareements loan agreemente mortgageys
mortgage l1oans mortgage loan commitmenty construction 1oan,

advance contracty or agreement of any kindy subject to any
agreement with bondholders and noteholders;

(16) ccllect reasonable interesty feesy and charges in
connecticn «ith makina and servicing its lease agreements,
lToan agreementsy mortgage loansy notess bondsy commitmentsy
and other evidences of indebtednesse. Interesty feese and
charges are limited to the amounts required to pay the costs
of the boardy including operating and administrative
expenses and reasonable allowances for losses that may be
incurrede.

(17) procure insurance or guaranties in amounts and in
the form the board considers desirable or necessaryy from



ddaw e

any partye includMg a governmental agencys awefinst any loss
in connection with its lease agreementsy loan agreementsy
mortgage loanse and other assets or property; and

(18) perform any other acts necessary and convenient to
carry out the purposes of the board and [sections 1 through
26]0 '

NEW_SECTIONe Section 3. Financing programs of the
boards (1) The board may:

(2a) ivest iny purchase or make commt tments to
purchasey and take assignment from financial institutions of
noteses mortgagess 1loan agreementsy and other securities
evidencing 1loans for the acquisitions constructiony
reconstructiony or improvement of projects located in the
statey under terms and conditions determined by the board;

(by acquirey by constructiony purchasey devisey qgifty
leasey or any combination of methodss from financial
institutionsy projects located in the state and lease such
projects to others for such rentals and upon such terms and
conditions as determined by the board; or

(c} make loans to financial institutionss under terms
and conditions determined by the boardy requiring the
proceeds to» be wused by the financial institution for the
purpose of financing the acquisitione constructiony
reconstructiony or improvement of projects located in the
state.

{(2) Th2 board may not operate any project as a
business or in any other manner except as the lessor thereof
or as may be necessary for a temporary period through the
enforcement of its rights under a leases l0oan agreementsy or
other security agreemente.

NEW_SECYIONe Section 4. Bonds and notes for major
projectses (1) The board may by resolution issue negotiable
notes and bonds in a »principal amouit as the board
determines necessary to provide sufficient funds for
achieving any of its purposesy including the payment of
interest on notes and bonds of the boards establishment of
reserves t> secure the notes and bondsy including the
reserve funds created under ([section 13}y and all other
expenditures of the board incident to and necessary or
convenient to carry out {sections 1 through 26].

(2) The board may by resolutiony from time to timey
issue notes to renew notes and bonds or to pay notesy
including interesty and whenever it considers refunding
expedientsy refund any bonds by the issuance of new bondss
whether or not the bonds to be refunded have maturedy or
issue bonds partly to refund bonds outstanding and partly
for any 2f its other purposese.

(3) &xcept as otherwi se expressly provided oy
resolution of the boardsy every issue of its bonds is an
obligation »f the board payable out of any revenuey assetsy
or money of the boardes subject only to agreements with the
holders of nmarticular notes or bonds pltedging particular
revenuasy assetsy Or moneve

(4) The notes and bonds shall be authorized by
resolutions of the boardes bear a datey and mature at the
times the resolutions provide. A note may not mature more
than 5 years from the date of its issuee«e A bond may not
mature more than 40 vears from the date of its issuee The
bonds may be issued as serial bonds pavable in annual
installmentsy as term bondsy or as a combination thereof.



< HB 8/1

The notes and bond®shall bear interest at a dwhted rate or
rates or at a rate or rate determination as statedy be in
denominationsy be in a formy either coupon or registeredy
carry registration privilegesys be executed in a mannery be
payable in a medium of payments at places inside or outside
the statey and be 'subject to terms of redemption as provided
in resolutionse The notes and bonds of the board may be sold
at public or private saley at prices above or below pars as
determined by the boardy and in a2 manner such that interest
on the bonds is either exempt from or subject to federal
income taxe

(5) The bonds issued under [sections 1 through 26] are
exempt from the Montana Securities Acty but copies of all
prospectus and disclosure documents must be deposited with
the state sescurities commissioner for public inspectione

(6) The total amount of bonds outstanding at any one
time for major projectsy except bonds as to which the
board®s obligations have been satisfied and discharged by
refunding or bonds for which reserves for payment or other
means of payment have been providedy may not exceed $50
millione

NEW_SECTIDNs Section 5« Bond anticipation notes ~--
issuance ~-- payment of principal and intereste (1) The board
mays pending the issuance of bondsy issue temporary notes in
anticipation of the proceeds to be derived from the sale of
the bondse The notes shall be designated as "bond
anticipation notes". The proceeds of the sale of the bond
anticipation notes must be wused only for the purpose for
which the prsceeds of the bonds could be wusedy including
costs of issuance. Ify prior to the issuance of the bondsy
it becomes necessary to redeem outstanding notesy additional
bond anticipation notes may be issued to redeem the
outstanding notes. No renewal of any note may be issued
after the sale of bonds in antigipation of which the
oriainal notes were issuede

{2) Bond anticipation notes or other short-term
evidences of indebtedness maturing not more than 3 years
after the date of issue may be issued from time to time as
the oproceeds thereof are needede The notes must be
authorized by the board and must have such terms and details
as may be provided by resolution of the boarde. Howevers each
resolution of the board authorizing notes must:

(a) describe tne need for the proceeds of the notes to
be issued; and

(b) specify the principal amount of the notes or
maximum principal amount of the notes which may be
outstanding at any one timesy the rate or rates of interest
or maximum rate of interest or interest rate formula (to be
determined ' in the manner specified in the resolution
authorizing the notes to be incurred through the issuance of
such notess})sy and the maturity date or maximum maturity date
of the notes.

(3) Subject to the limitations contained in this
section and the standards and limitations prescribed in the
authorizing resolutiony the board in its discretion may
provide for the notes described in subsection (2) to be
issued and soldy in whole or in party from time to times The
board mav deleqgate to the administrator of the board the
power to determine the time or times of salesy the manner of
saley the amountse the maturitiesy the rate or rates of



interesty and suctig/ther terms and details of ,ie notes as
considered appropriate by the board or the administrator in
the event of such delegatione The board in its discretion
but subject to the limitations contained in this section may
also provide in the resolution authorizing the issuance of
notes for: .

(2) the employment of one or more persons or firms to
assist the board in the sale of the notes;

(b) the appointment of one or more banks or trust
companiess either inside or outside the state of Montanay as
depository for safekeeping and as agent for the delivery and
payment of the notes;

(c) the refunding of the notes from time to timey
Wwithout further action by the boards unless and until the
board revokes such authority to refund; and

(d) such other terms and conditions as the board
considers aopropriatee.

(4) In connection with the issuance and sale of notes
as provided in this sections the board may arrange for lines
of credit with any banks firmey or person for the purpose of
providing an additional source of repayment for notes issued
pursuant to this sectione Amounts drawn on such lines of
credit may be evidenced by negotiable or nonnegotiable notes
or other evidences of indebtednesss containing such terms
and conditions as the board may authorize in the resolution
approving the samee

NEW_SECTIONe Section 6 Provisions of bond
resolutions. A resclution authorizing notes or bonds or any
issue thereof may contain provisionsy which must be a part
of the contract or contracts with the holders thereofy as
to:

(1) pledging all or any part of the revenue or
property of the board to secure the paymeant of the notes or
bonds or of any issue thereofsy subject to existing
agreements with noteholders or bondholders;

(2) pledging all or any part of the assets of the
boardy including lease agreementsy loan agreementsy
mortgageses and obligations securing themy to secure the
payment of the notes or bonds or of any issue thereofy
subject to existing agreements Wwith noteholders or
bondholders;

(3} the use and disposition of the gross income from
lease agreementses 10an agreementsy and mortgages owned by
the boards and the rayment of the principal of mortgages
owned by the board;

{4) the setting aside of reserves for sinking funds in
the hands of trusteesy paying agentsy and other depositories
and the requlation and disposition tnercof;

(5) 1limitations on the purpose for which the proceeds
of the sale of notes or bonds may be apnlied and the pledge
of the oroc=22ds to secure the payment of the bonds or of any
issue thereof;

(6) limitations on the issuance of additional notes or
bondsy the terms upon which additional notes or ponds may be
issued and securedy and the refunding of outstanding notes
or bonds;

(7) taie procedurey if anye by which the terms of any
contract with noteholders or bondholders may be amended or
abrogatedsy the amount of notes or bonds the holders of which
snall consent theretos and the manner in which such consent
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(8) a commitment to employ adequate and competent
personnel at reasonable compensation; to set salariesy fees,
and charges as may be determined by the board in conjunction
with the dedartment; and to maintain suitable facilities and
services for the purpose of carrying out its programs;

(9) wvesting in a trustee such propertyy rights,
powersy and duties in trust as the authority determines to
be necessary;

(10) defining the acts or omissions that shall
constitute a default in the obligations and duties of the
board to thz holders of the notes or bonds and providing for
the rights and remedies of the holders of the notes or bonds
in the event of such defaulty including as a matter of right
the appointment of a receiver; and

(11) any other matters of like or different character
that in any way affect the security or protection of the
holders of the notes or bondse

NEdW_SECTIQNse Section 7. Personal liabilitye The board
and employees of the department are not personally liable or
accountable by reason of the issuance of or on any bond or
note issued by the boarde.

NEW _SEZYI(ONe Section 8e Purchase of notes and bonds
-~ <cancellatione The board mays subject to existing
agreements with noteholders or bondholders and out of any
funds available for that purposey purchase notes or bonds of
the boarde wnich shall then be canceledy a3t a o9pdrice not
exceeding:

(1) the current redemption price plus accrued interest
to the next interest payment if the notes or bonds are then
redeemable; or

(2) the redemption price applicable on the first date
after the purchase on which the notes or bonds become
subject to redemptiony plus accrued interest to that date,
if the notes or bonds are not then redeemablee.

NEW_SECTIONe Section 9« Trust indenturee (1) In the
discretion of the boards the bonds may be secured by a trust
indenture between the board and a corporate trusteey which
may be a trust company or bank having the power of a trust
companys either inside or outside the statee A trust
indenture may contain provisions for protecting . and
enforcing bondholders®' rights and remedies that are
reasonabley propers 2and not in viclation of l1aws including
covenants sa2tting forth the duties of the authority in
relation to the exercise of its powers and the custodyy
safeguardings and application of all moneye. The authority
may provide by & trust indenture for the payment of the
proceeds of the bonds and revenues to the trustee under the
trust indenture of another depository and for the method of
dishbursementy with the safeguards and restrictions it
considers nacessarys

(2) A1l expenditures incurred in carrying out a trust
indenture may be treated as part of the operating expenses
of the boarde.

NEW_SECIIONe Section 10. Negotiability of . bondse
Notes and bonds Iissued by the board are negotiable
instruments wunder the Uniform Commercial Codey subject only
to the provisions for registration of notes and bondse

NeW_SEZTIOMe Section 1le Signatures of board memberse
I[f hoard members whose signatures appear on notesy hondsy oOr
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W, NS cease to be members before the delivery of the notes
'&inds, their signatures shall nevertheless be valid and
1f€jcient for all purposes the same 3s if the members had
21 3ined in office until deliverye.
" NEW_SE-.IION. Section 12« Accounts. The board may
reate funds and accounts necessary to complement [sections
. hrough 26} The funds and accounts may include:
w (1) a bond proceeds fund into which bond proceeds are
jeposited;
(2) a common bond fund consisting of:
(a) a common debt service account;
{(b) a capital reserve account as provided in {section
15} and
: (c) a1 operating account for defraying the operational
c®sts of the board; and
(3) other funds or accountse.
k NEW_SECTIDONs Section 13. Reserve funds and
appropriationse (1) The board may establish a capital
reserve account and pay into it anys
, (a) funds appropriated and made available by the state
jads the purpose of the account;
{(b) proceeds of the sale of notes or bonds to the
extent provided in the resolutions or indentures of the
. ocard authorizing their issuance; and
o (c) other funds which may be available to the board
from any other source for the purpose of the accounte.
{2) A1l funds held in the capital reserve account must
w used solely for the payment of the principal of or
interest on the bonds secured in whole or in part by the
. account or the sinking fund payments with respect to the
i bondsy the surchase or redemption of the bondsy the payment
¥of interest on the bondsy or the payment of any redemption
premium required to be paid when the bonds are redeemed
. prior to maturitye. Funds in the account may not be withdrawn
wat any time in an amount that reduces the account to an
amount less than the sum of minimum capital reserve
requirements established in the resolutions or indentures of
» the board for the account excepty with respect to bonds
- secured in whole or in part by the accounts for the purpose
of making paymenty when duey of principaly interesty
;' redemption premiumsy and sinking fund payments for the
“ payment of which other money pledged is not available. Any
income or iterest earned by or incremental to the capital
reserve account due to its investment may be transferred to
w Other accounts of thz board to an extent that does not
reduce the amount of the capital reserve account below the
sum of mininum capital reserve requirements for the accounte.
NEW_SECIION. Section l4. Maintenance of capital
reserve account. (1) In order to assure the maintenance of
the capital reserve accounty the chairman of the board
shally on or before September 1 in each year preceding the
convening of the legistaturey deliver to the governor a4
certificate stating the sumy if anys required to restore the
capital reserve account to the minimum capital reserve
requirement. The governor shall include in the executive
budaet subrnitted to the 1legislature the sum required to
restore the capital reserve account to the sum of minimum
capizal rewerve reogquirement. All sums appropriated by the
legislature snall be deposited in the capital reserve



(2) All- amodffts appropriated to the bowfd under this

section constitute advances to the board andy subject to the
rights of the holders of any bonds or notes of the board,
must be repaid to the state general fund without interest
from available operating revenues of the board in excess of
amounts required for the payment of bondsy notess or other
obligations of the boardy for maintenance of the capital
reserve accounte and for operating expensese

NEHW_SECTIIONs Section 15 Refunding obligationse The
board may provide for the issuance of refunding obligations
for refunding any obligations then outstanding that have
been issued under [sections 1 through 26]s including the
payment of any redemption of the obligations. The issuance
of obligationse the maturities and other detailsy the rights
of the holdersy and the rightsy dutiesy and obligations of
the authority are governed by the appropriate provisions of
[sections 1 through 26] that relate to the issuance of
obligationse The oproceeds of refunding obligations may be
applied to the purchasey redemptions or payment of
outstanding obligationse Pending the application of the
proceeds of refunding obligations and other available funds
to the pavment of principaly accrued interestsy and any
redemption premium on the obligations being refunded andy if
permitted in the resolution authorizing the issuance of the
refunding obligations or in the trust agreement securing
themsy to the payment of interest on refunding obligations
and expenses in connection with refundingy the proceeds may
be invested in such securities as the board considers
appropriate.

NEW_SECIIONs Section 16e. Tax exemption of bondse
Bondsy notesy or other obligations issued by the board under
[{sections 1 through 26] and their transfer and income
(including any profits made on their sale) are free from
taxation by the state or any political subdivision or other
instrumental ity of the statey except for inheritances
estatey and gift taxese The board is not required to pay
recording »o>r transfer fees or taxes on instruments recorded
by ite

NEW_SECIIONe Section 17. Project quaranty programe
(1) The board way quarantee and make commitments to
guarantee payment required by a loany leasey or other credit
arrangement for any project funded under [sections 1 through
26] or under 90-5-101 through 90-5-112¢ upon such terms and
conditions as the board may prescribe in accordance with
[sections 1 through 26}« In administering the guaranty
proarames txe board may require the payment of a fee or
premiume 2stablish application feesy and prescribe
applications notifications contract and guaranty formsy
rulesy requlationsy and guidelinese.

{2) Guaranties by the board under [sections 1 through
26] must:

(a) be made for a project which the board finds meets
the policies and objectives of [sections 1 through 26];

(b) be made to an applicant for a guaranty approved by
the board;

(c) contain amortization provisions satisfactory to
the board; Aand

(d) be in such principal amounts be in such forme and
contain such terms and provisions with respect to payment of
property tnNsurancey repairsy alterationsy taxess
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assessmentsy de]?ﬁduency chargess and defadt remedies as
the board determines to be necessarye

(3) The board is authorized from time to time to enter
into guarantiesy insurance contractsy or any other
agreements or contracts with respect to the economic
development gquaranty fund and any gquaranteed loan 1lease or
other credit agreement. Any such agreement or contract may
contain terms and provisions necessary or desirable in
connection with the gquaranty programs subject to the
requirements establisheds including without limitation terms
and provisions relating to 1loan documentations reviewy
approval proceduresy origination and servicing rights and
responsibilitiesy default obligationsy procedures and
obligationse and obligations with respect to gquaranty
contracts ma3de under [sections 1 through 26].

(4) Any contract of guaranty made by the board under
the authorization of [sections 1 through 26] must provide
that claims payable thereunder must be paid from any amounts
available in the economic development guaranty fund and from
any amounts available under the terms of any applicable
contract or agreement with the financial institution which
originated the guaranteed loan. The obligation of the board
to make payments under any such contract is limited solely
to such sources and does not constitute a debt or 1liability
of the statee. Any gquaranty contract and any ruley
regulations or gquideline of the board implementing the
quaranty program may contain such other termss provisionsy
or conditions as the board considers necessary or
appropriates including without limitation those relating to
the payment of quaranty premiumsy the giving of noticey
claim procedurey the sources of payment for claimse the
priority of competing claims for payments the release or
termination of 1loan security and borrower liabilitys the
timing of paymenty the maintenance and disposition of
projects axd the use of amounts received during periods of
loan delinquency or upon defaulty and any other provision
concerning the rights of insured parties or conditions to
the payment of guaranty claimse Any premiums for the
guarantee of loan payments under the provisions of [sections
1 through 26} may be determined on such basis and be payable
by such person in such amounts and at such times as the
board determinesy and the amount of the premium need not be
uniform among the various loanse leasesy or other credit
agreements quaranteed.

NEW_SECTIONs Section 18« Economic development
guaranty funde (1) The board shall create an economic
development quaranty funde The fund must be held by 23
trustee or other fiduciary designataed by the boarde There
must be depnhsited into the fund amountsy insurance feesy
premiumsy and such other revenues and assets as the board
considers necessary to comply with any contract or agreement
entered into by the board under [sections 1 throucgh 26]. The
board may borrow from and deposit in the economic
development guaranty fund up to $25 million from any
available state fundy including funds of the Montana board
of housinge

(2) Ths amounts in the fund must be used to satisfy
any claim resulting from a defaulted loans leasey, or other
credit agreemente The amounts in the fund may also be used
for any other purpose prescribed by the board in’' accordance
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with guaranty cornwacts with financial instiwwtions entered
into pursuant to [sections 1 through 26])y including without
limitation the protection of the interest of the board in
projects during periods of delinquency or upon defaulte

(3) The ainimum reserve requirement for the economic
development guaranty fund must be such amount as may be
provided in an agreementy resolutions or indenture with the
holders of bonds issued under [sections 1 through 267}y but
not in excess of the aggregate annual payments due under the
loansy leasesy or other credit agreements guaranteed by the
boarde No 1loany 1leasey or other credit agreement may be
guaranteed by the board if the amount of money available in
the economic development guaranty fund would be less than
the minimum reserve requirement.

(4) In order to assure the maintenance of the economic
development guaranty funde the chairman of the board shally
on or before September 1 in each year preceding the
convening of the legislaturey deliver to the governor a
certificate stating the sumy if anyy required to restore the
economic development gquaranty fund to the minimum reserve
requiremente The governor shall include in the executive
budget submitted to the 1legislature the sum required to
restore the economic development cuaranty fund to the
minimum reserve requiremente

(5) A1l amounts remitted to the board under this
section constitute loans to the board and must be repaid to
the state treasury without interest from available operating
revenues of the board in excess of amounts required for the
guarantee of loanse.

NEX_SECLTIONs Section 19« Adoption of rulese (1) The
board shall adopt rules to establish:

{a) procedures for soliciting and evaluating
applications and for notifying the local gdévernment of the
application for purposes of complying with [section 24]; and

(b) a system for evaluating applicationss considering
the following criteria:

(i) the applicant®s net worth;

(ii) the applicant®s training and experience in the
industry involved in the proposed project;

(iii) the applicant®s prospects for succeeding in the
proposed project;

(iv) the degree to which the new or increased business
resulting from the 1oan will meet the objectives of [section
233 and

{v) any other factors the board may prescribees

(2) The board shall adopt rules for the:

(a) organizationy approvals standardsy and regulation
of project applicants;

{b) approvaly standardsy and requlation of financial
institutions under [sections 1 through 261;

{c) @assessmenty collectiony and payment of all fees
and charges in connection with makings purchasings and
servicing of its bonds and notess mortgage lendings
construction 1lendinge temporary lendings and guaranty
programs; and

(d) such other matters as the board considers
necessary or desirable.

NEW_SECIIONs Section 20. Pledge of the statee In
accordance with the constitutions of the United States and
the state of Montana, the state pledges thar it will not in
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any way impair th®bligations of any agreemewf between the
board and the holders of notes and bonds issued by the
boardys including but not limited to an agreement to
administer a loan program financed by the issuance of bonds
and to employ a staff sufficient and competent for this
purposee. .

NEW_SECIIONa Section 21 Credit of state not pledgede.
Obligations issued under the provisions of ([sections 1
through 26] do not constitute a debty liabilityy obligationy
or pledge of the faith and credit of the state but are
payable sol2ly from the revenues or assets of the boarde An
obligation issued under this part must contain on the face
thereof a statement to the effect that the state of Montana
is not liable on the obligatione the obligation is not a
debt of the statesy and neither the faith and credit nor the
taxing power of the state is pledged to the payment of the
principal or interest on the obligatione

NEW_SECILIONe Section 22. Taxation of projectse. (1)
Notwithstanding the fact that title to a project may be in
the boards such projects are subject to taxation to the same
extenty in the same mannery and under the same procedures as
privately owned property in similar circumstances if such
projects are leased to or held by private interests on both
the assessment date and the date the levy is made in that
yeare Such projects are not subject to taxation in any year
if they are not leased to or held by private interests on
both the 2ssessment date and the date the levy is made in
that yeare.

(2) When personal property owned by the board is taxed
under this section and such personal property taxes are
delinquents levy by warrant for distraint for collection of
such delinquent taxes may be made only on personal property
against which such taxes were levied.

NEW_SECTIONe Section 23 Bonds as 1legal investmente.
(1) Bonds issued by the board uJnder the provisions of
[sections 1 through 26] are securities in which all funds
may be legally and properly investedy including capital in
the control of or belonging to:

(a) public officers and public bodies of the state and
its political subdivisions;

(b) insurance companies;

(c) credit wunionsy building and 1loan associationsy
investment companiesy savings bankss banking associations,
and trust companies;

(d) executorsy administratcorses trusteesy 2and other
fiduciariess; and

(e} pensiony profit-sharings and retirement fundse

{2) Bonds issued under [sections 3 through 26} are
securities which may properly and leqgally be deposited with
and received by any state or municipal officer or any agency
or municipality of the state for any purpose for which the
deposit of bonds or obligations of the state is now or may
hereafter b2 authorized by lawe

NEW_SECII0ONe Section 24« Procedure prior to financing
projectse (1) The board may finance major projects under
[sections 1 through 267 only when it finds that:

(a) the financing is in the public interest and is
consistent ~with legislative purposes and findings;

(b) the financing to be provided by the board for a
project does not exceed either $10 million or 90% of the
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appraised value ofthe projecty whichever is f@gs;

(c) a financial institution will participate in
financing the projecte either directly or through a letter
of credity to the extent of at least 10% of the financing to
be provided by the board;

(d) the financing for the project is insured or
guaranteed in whole or in part by a private governmental
insurer or gquarantory including but not 1limited to a
guaranty by the board pursuant to [section 17]; and

(e) alequate provision is made in the loan agreementy
leasey or other credit arrangement regarding a project or
projects being financed to provide for payment of debt
service on bonds of the board issued to finance such project
or projectsy to create and maintain reserves therefors and
to meet all costs and expenses of issuing and servicing the
bondse :

(2) In order to make the findings as described in
subsection (1l)(a)e a hearing must be conducted in the
following manner:

(a) the city or county in which the project will be
located shall be notifiedy and within 14 days must advise
the board if it elects to conduct the hearing; or

(b) if no request for a local hearing is receiveds the
board may hold the hearing at a time and place it
prescribese

(3) If the hearing required by subsection (2) is
conducted by a local governmenty the governing body of the
local government must notify the board of its determination
of whether the project is in the public interest within 14
days of the completion of the public hearinge

(4) Hnen a hearing is required either locally or at
the state levely notice must be givensy at least once a week
for 3 weeks prior to the date set for the hearinge by
publication in a newspaper of general circulation in the
city or county where the hearing will be held. The notice
must include the time and place of the hearing; the general
nature of the project; the name of the lesseey borrowery or
user of the project; and the estimated cost of the projecte.

NEH_SEZTIQN, Section 25. Validity of pledge. Any
pledge made by the board is valid and binding from the time
the pledge is madee Revenuey moneyy or property pledged and
received by the board is immediately subject to the lien of
the pledge ~ithout any physical delivery or further acte The
lien of any pledge is valid and binding against all parties
having claims of any kindy whether in torte contracty or
otherwisey against the boardy irresoective of whether such
parties have notice thereofe. Neither the resolution nor any
other instrument by which a pledge is created is required to
be recorded.

NEW_SELIIONs Section 26 Annual audite The board's
books and records must be audited at least once each fiscal
year by or at the direction of the legislative auditore The
actual costs of the audit shall be paid from the board*s
fundse ;

NEW _SECIION Section 27 Montana economic development
boarde (1) There is a Montana economic development boarde.

(2) The board consists of seven memberss who shall be
appointed by the governor as prescribed in 2-15-124. The
board must be broadly representative of the statey seeking
to balance oprofessional expertise and public interest and
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accountabilitye

_ (3) Members must be appointed within 60 days of [the
effective date of this act] in accordance with the manner
prescribed in 2-15-124.

(4) The board is designated as a quasi—judicial board
for the purposes of 2-15-124.

(S5) The board is allocated to the department of
commerce for administrative purposes only as provided in
2-15-121. The board has authority over its own personnel as
provided in [section 28]e.

NEW _SECILIQNe Section 28. Meetings and acts of the
board and poersonnele (1) A1l meetings of the board are open
to the publice.

(2) A1l official acts of the board must be taken in a
regular or special meeting and by a majority of the boarde.

(3) A1l rules adopted by the board must be in
accordance with the Montana Administrative Procedure Acte

(4) The board may employ an administratore who shall
have general responsibility for the selection and management
of the board®*s staff and direction of its activitiess The
administrator serves at the pleasure of the boarde.

(S) The board may prescribe the duties and annual
salary for professional staff positionse

Section 29« Section 90-6-104y MCAy is amended to read:

*90-6-104«. General powers of the boarde The board may:

{(l) su2 and be sued;

(2) have a seal;

(3) adopt all procedural and substantive rules
necessary for the administration of this party including
rules concerning its mortgagey constructionsy and temporary
lending proqrams;

(4) make contractse agreementss and other instruments
necessary or convenient for the exercise of its powers under
this part; .

(5) enter into agreements or other transactions with
any federaly statey or 1local governmental agencysy any
personss and any domestic or foreign partnershipe
corporations associations or organization in carrying out
this part; :

(6) eixter into agreements under its rules with
Sponsorsy mortgagorss or lending institutions for the
purpose of requlating the analysise plannings developmenty
and wmanagement of housing developments financed in whole or
in oart by the proceeds of its 1loans or securities and
mortgage purchase programs;

(7) enter into aqreements or other transactions withy
and accept grants and the cooperation ofs any governmental
agency in furtherance of this party including but not
limited to the develonpmenty leasings maintenances, operations
and financing of any housinag development;

(8) accept servicesy appropriationsy qiftsy qrantse
bequestsy 3nd devises and utilize or dispose of them in
carrying out this part;

(9) acquire real or personal property or any righty
interesty or easement therein by gifte purchasey transfers
foreclosures leasey or otherwise; holdy sell, assigny, leases
encumbery mortgagey or otherwise dispose thereof; holdy
selly assiuny or otherwise dispose of any mortgage or loan
owned by it or in tts contrel or custody; release or
relinauish any righty titley claims interesty ecasementy or
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demandy how2ver acaﬂfredo including any equity right of
redemption; do any of the foregoing by public or private
saley with or without public bidding; commence any action to
protect or enforce any right conferred upon it by any lawe
mortgagey contracty or other agreement; bid for and purchase
property at any foreclosure or other sale or acquire or take
possession of it in lieu of foreclosure; and operate,
managey leasey dispose ofy and otherwise deal with such
property in any manner necessary or desirable to protect its
interests and the holders of its bonds or notes and
consistent with any agreement with such holders;

(10) service and contract and pay for the servicing of
loans;

(11) provide general technical services in the
analysisy planningy designy processingy constructions
rehabilitations and management of housing developments for
persons and families of lower income where these services
are not otherwise available;-

(12) provide general consultative services to housing
developments for persons and families of 1lower income and
the residents thereof with respect to counseling and
training in managementy home ownerships and maintenance
where these services are not otherwise available;

(12) irvest any funds not required for immediate uses
subject to any agreements with its bondholders and
noteholderss as provided in Title 174 chapter 64 except all
investment income from funds of the board less the cost for
investment as prescribed by law shall be deposited in the
housing finance account;

(14) sell its 1loans or securities to the federal
national mortgage association or any other agency or
instrumentality of the United States and invest in the
capital stock issued by the association or other agency or
instrumentality to the extenty if anys required as a
condition of such salej;

{15) consenty, whenever it deems it necessary or
desirable in fulfilling its purposesy to the modification of
the rate of interesty times and payment of any instaliment
of principal or interesty securitys or any other term of any
contracty mortgagey mortgage loans mortgage loan commitment,
construction 1loany advance contractey or agreement of any
kindy subject to any agreement with bondholders and
noteholders;

(16) collect reasonable interesty feesy and charges in
connection with making and servicing its loansy notesy
bondsy commitmentss and other evidences of indebtedness and
in connection with providing technicaly consultativey and
project assistance servicess Interest fees and charges shall
be 1limited to the amounts required to pay the costs of the
boards including operating and administrative expanses and
reasonable allowances for losses which may be incurred.

(17) procure insurance against any loss in connection
with its mortgages and mortgage loans and other 3ssets or
property in amounts and from insurers as the board considers
desirable or necessary;

(18) act as agent for governmental agencies concerning
acquisitions constructions leasingy operations or management
of a housing development;

(19) issue notes and bonds and replace losty destroyedy
or mutilated notes and bonds; and
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(20) develop special programs for housing decgqopments
for veterans of the armed forces of the United States who
are unable to. acquire safe and sanitary housing through
lending institutions by conventional meansi_and

421) lend__mopey..to..the_economic.dexelopment _board to
establish_tbe_Montana. _economic. . _deyelopment _guaranty.__fund
created by (section_18]."

NEW_SECTIONs Section 30. Severabilitye If a part of
this act is invalide all valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in all valid applications that are severable from
the invalid applicationse.

NEW_SECIIONs Section 3le Effective datee This act is
effective on passage and approvale

NEW_SECTIONs Section 32« Coordination = instructione
House Bill 871 as amended by the legislature is nearly
identical to House Bill 700 except for the provisions
relating to the financing of major projectse If both House
Bi1l 871 and House Bill 700 are passed and approvedy the
code commissioner shall not codify both bills in their
entiretyy but shall only codify those parts of House Bill
871 that differ from the companion parts of House Bill 700.”
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