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EXECUTIVE SESSION OF SELECT COMMITTEE ON 

ECONOMIC DEVELOPMENT - FEBRUARY 20, 1983 

CHAIRMAN VINCENT called the meeting to order at 9:10 a.m. 
on Sunday, February 20th, in Room 325, the former Supreme Court 
chambers. All members were present. 

DISPOSITION OF HOUSE BILL 371 

HARPER moved the following amendment proposed by the Credit 
Union Association: 

(1) Page 2, line 23 
Following: "associations, " 
Strike: "and" 
Insert: ", credit unions" 

Motion carried unanimously. 

FABREGA moved proposed amendment by Representative Nordtvedt: 

(1) Page 4, line 7 
Following: "that" 
Insert: "this subsection does not include the 

investment of pension funds and" 

Motion failed. 

HARPER suggested striking prudent man language and replace 
with "benefit the long-term of economy of Montana" with regard to 
types of investments allowed. FABREGA agreed with deleting board's 
authority relative to prudent investments, but not with proposed 
additional language. 

FABREGA moved to amend relative section of bill pertaining to 
prudent investments as follows: 

(1) Page 4, line 7 
Following: "that" 
Strike: remainder of line 7 through "(ii)" on line 

10 

Motion carried. Vinger, Harper and Ramirez voted against. 

FABREGA moved House Bill 371 AS AMENDED, DO PASS. 

Motion carried unanimously. 
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DISPOSITION OF HOUSE BILL 721 

RAMIREZ expressed concern that they should set some standards for 
hospital authority and that a statement of intent was needed since rule­
making authority is granted. 

FAGG moved his proposed amendment defining eligible health fa­
cilities (see attached). 

Motion carried. HARPER voted against. 

DISPOSITION OF HOUSE BILL 100 

HARPER moved the proposed amendment by the Development Credit Corp­
oration of Montana, to better reflect investment preferences: 

(1) Page 3, line 21 
Strike: "security" 
Insert: "return" 

Motion carried unanimously. 

RAMIREZ moved the proposed amendments by Speaker Daniel Kemmis: 

(1) Page 3, line 6 
Following: "principal" 
Strike: "and interest" 

(2) Page 9, line 19 
Following: "which" 
Strike: "may" 
Insert: "shall" 

(3) Page 10, line 15 
Fotlowing: "which" 
Strike: "men" 
Insert: "people" 

Motion carried unanimously. 

HARPER moved a proposed amendment by AFL-CIO: 

(l) Page 4, follovTing line 8, add: 
"(6) pay the prevailing wage for that occupation, or 

utilize contractors who pay the prevailing wage, for any 
construction made possible by state investment; 

Motion carried. VINGER and RAHIREZ voted against. 

HARPER suggested changing proposed amendment by AFL-CIO pertaining 
to affirmative action in hiring and moved the following amendment: 

(1) Page 4, following line 8, add: 



PAGE 3 OF EXECUTIVE SESSION MINUTES OF SELECT COMMITTEE - 2/20/83 

"(6) have demonstrable affirmative action plans for 
employing veterans, women, minorities and the handicapped; 
or" 

Motion carried unanimously. 

ASAY moved the proposed amendment by the Environmental Information 
Center: 

(1) Page 4, following line 8, add following subsection 

"(4) encourage or benefit the processing, refining, 
marketing, and innovative use and promotion of Montana's 
agricultural products;" 

Motion carried unanimously. 

Amendments proposed by Steve Brown, attorney, were discussed and 
it was decided not to add language relative to environment as it was 
consensus of members that such is provided for in other statutes. 

FAGG moved House Bill 100 AS AMENDED, DO PASS. 

Motion carried unanimously. 

HARPER moved the Statement of Intent to House Bill 100. 

Motion carried unanimously. 

DISPOSITION OF HOUSE BILL 700 

HARPER discussed proposed amendment by Mae Nan Ellingson, Mis­
soula Deputy City Attorney. If local governments think it is necessary 
to hold a public hearing for the sake of public interest, they can do 
so without specifying in this bill. This is covered in rule-making 
authority. This amendment would ensure local governments are notified 
when applications for bonds are made. 

(1) Page 25, line 1 
Following: "applications" 
Insert: "and for notifying the local governments of 

the application for purposes of complying with (section 26)" 

Motioncarried unanimously. 

RAMIREZ suggested drafting language to set forth procedure for 
counties to notify public and, with committee's approval, allow Greg 
Petesch to write & include the following: to set procedure for noti­
fying county and then give local government 14 days to decide if they 
want to hold hearing or if they want board to hold hearing. HARPER 
commented that the purpose of the hearing is to make findings pursuant 
to subsection (1). He thinks rules should be adopted to do this. 

ELLISON moved the amendment, as Petesch drafted it. 
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Motion carried unanimously. 

FAGG moved the following amendment: 

(1) Page 25, lines 5 through 7 
Strike: subsection (ii) in its entirety 
Renumber: subsequent subsections 

Motion carried unanimously. 

HARPER moved proposed amendments by Legislative Auditor: 

(1) Page 30, line 16 
Following: "year" 
Strike: "" 
Insert: "by or at the direction of the legislative 

auditor. The actual costs of the audit shall 
be paid from the board's funds." 

(2) Page 30, lines 17 through 19 
Strike: subsection (2) in its entirety 

Motion carried unanimously. 

HARPER moved proposed amendments by Democratic Party. 

Motion failed. 

FAGG moved House Bill 700 AS AMENDED, DO PASS. 

Motion carried unanimously. 

HARPER moved that the Statement of Intent attached to House Bill 
700 include rule-making authority for the local governments involved 
in conducting hearings. 

Motion carried unanimously. 

HARPER moved to reconsider House Bill 700 for purpose of discussion 
of composition of Economic Development Board. 

Motion carried. 

HARPER moved that language be inserted to define who shall be con­
sidered for appointment to Board to include individuals from organized 
labor, the farming community, environmental community, and the like. 
Gary Buchanan, Director of the Department of Commerce, commented that 
setting too many criteria makes it difficult to find qualified indi­
viduals from these various groups. The interim ad-hoc committee dis­
cussed this and chose to select people with financial and business 
expertise. HARPER withdrew his motion. 
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1. 

FABREGA moved the following amendment: 

(1) Page 30, line 25 
Following: "public" 
Insert: "interest and" 

Motion carried unanimously. 

VINCENT moved House Bill 1, AS AMENDED, DO PASS. 

Motion carried unanimously. 

HARPER moved the Statement of Intent, as amended, to House Bill 

Motion carried unanimously. 

VINCENT received report that the subcommittee made no changes 
to House Bill 733 and it was unanimously decided to submit Standing 
Committee Report dated February 19, 1983. 

DISPOSITION OF HOUSE BILL 818 

FABREGA moved the following amendment: 

(1) Page 1, line 13 
Following: "exceed" 
Strike: "$2" 
Insert: "$10" 

Motion carried unanimously. 

Greg Petesch asked the committee's permission to add to other 
relative bills appropriate language to accurately reflect change from 
"reserve fund" to "guaranty funds", which the committee discussed and 
METCALF moved that the Legislative Researcher be given the authority to 
insert appropriate language in parallel bills. 

Motion carried unanimously. 

FAGG moved that House Bill 818, AS AMENDED, DO PASS. 

Motion carried unanimously. 

DISPOSITION OF HOUSE BILL 871 

House Bill 871 is almost identical to House Bill 700; and it was 
decided to allow the Legislative Researcher to incorporate the necessary 
amendments to establish economic development guaranty fund. 

FAGG moved House Bill 871, AS AMENDED, DO PASS. 

Motion carried unanimously. 
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DISPOSITION OF HOUSE BILL 685 

HARPER moved proposed amendments by Development Credit Corporation: 

(1) Page 2, line 24 
Following: "Montana" 
Str ike: "businesses" 
Insert: "capital companies" 

(2) Page 3, line 6 
Following: "investments" 
Strike: remainder of line 6 through "committed" on 

line 7 
Insert: "if capital companies in the order in which 

they are qualified" 

Motion carried. VINCENT, NEUMAN and SCHYE voted against. 

HARPER made point that tourism is not covered under "qualified 
investment" and moved the following amendment: 

(1) Page 6, line 1 
Following: "page 5 
Insert: "(ix) tourism; and" 

Motion carried unanimously. 

HARPER moved proposed amendment by Development Credit Corporation: 

(1) Page 6, lines 9 and 10 
Following: "commencing" 
Strike: "March" 
Insert: "January" 

Gary Buchanan spoke against the motion saying his department needed 
more time to establish rules for certification of Montana capital com­
panies. HARPER withdrew his motion. 

FAGG moved proposed amendment by Department of Revenue: 

(1) Page 11, line 1 
Following: "company." 
Insert: "The department of revenue may abate the penalty 
if the capital company establishes reasonable cause for 
the failure to make qualified investments pursuant 
to subsection (2) and the failure was not due to neglect 
on the part of the company." 

Motion carried. NEUMAN voted against. 

RAMIREZ moved proposed amendment by Women's Lobbyist Fund: 

(1) Page 4, line 4 
Following: "sources" 
Insert: ", including those owned and operated by 
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women and minorities" 

Motion carried unanimously. 

The second proposed amendment by the Women's Lobbyist Fund re­
quested addition of section of preferences from House Bill 100 to give 
preference to firms with demonstrable affirmative action programs. It 
was decided this was not necessary to include in this bill. 

685. 

HARPER moved amendments proposed by AFL-CIO: 

(1) Page 3, line 20 
Following: "employment" 
Insert: "of Montanans" 

(2) Page 3, line 25 
Following: "businesses" 
Insert: ", at least 60% of whose facilities and 

personnel are" 

Motion carried unanimously. 

METCALF moved House Bill 685, AS N1ENDED, DO PASS. 

Motion carried unanimously. 

METCALF moved Statement of Intent to be attached to House Bill 

Motion carried unanimously. 

-==->~~~ JO VINCENT, CHA~ 

J ANDRUS, SECRETARY 
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WE, YOUR SELECT COMMITTEE ON ECONOMIC DEVELOPMENT, AT A 
BILL 685, THE FOLLOWING: T CH TO HOUSE 

1 STATEMENT OF INTENT Page 1 of 2 

2 HOUSE BILL 685 

3 

4 A Statement of Intent is required for House Bill 

5 685 because it grants rulemaking authority to the 

6 Department of Commerce to implement the act. 

7 It is the intention of the legislature that the 

8 tax credits herein provided be applied only in the case 

9 of properly qualified investments. It is therefore the 

10 intention of the legislature that the department of 

11 Commerce, in making rules to define a small business, 
/ 

12 use whatever means necessary to arrive at a definition 

13 of small business which takes into account the unique 

14 nature of Montana small business. It is similarly th~ 

15 intention of the legislature that·in the development of 

16 rules for certification and 'qualification of capital 

17 companies, the department shall take into account the 

18 capital needs of the state based upon such information 

19 made available to it on its own initiative and through 

20 such hearings as are necessary to achieve the purposes 

21 of the act. It is further the intention of the legisla-

22 ture that in determining such rules as are necessary to 

23 carry out the examination functions of the act, the 

24 department shall take in~o account co~monly accept~d 

25 principals of financial institution examinations currently 
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1 in use in. the examination of banks and other such 

2 institutions. It is further the intention of the 

3 legislature that the rules authorized in the act be 

4 adopted in a timely fashion. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
2/21/83 

22 

23 

24 

25 -END-
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WE, YOUR SELECT COMM( .'EE ON ECONOMIC DEVELOPMEN" ATTACH TO HOUSE 
BILL NO. 700, THE FOLLOWING: 

STATEMENT OF INTENT 

HOUSE BILL NO. 700 

A statement of intent is required for House Bill 700 

because it provides rulemaking authority for the Montana 

economic development board in Section 21 of the bill. 

It is the intention of the legislature that in implement­

ing the rulemaking provisions of the bill, the board will ex-

amine the procedures used in other states to take advantage 

of proven methods of sOliciting and reviewing applications 

for loans. It is further the intention of the legislature 

that the board will maintain close contact and solicit the 

opinions of the investment businesses in Montana and the 

financial institutions of the state. It is further the in-

tention of the legislature that in the examination of the 

rules provided for assessment of a collection of fees 

in connection with its programs,' the board shall make a 

concerted effort to consider not only the needs of the 

board, but the needs of the potential borrowers of the 

state and the gene~al need for capital investment in Mon-

tana. Where possible, the board shall use proven methods 

of operation which have been provided through the experience 

of other boards in the state and the experience of other 

states. The rules should also provide for a local hearing 

to be held to determine whether a proposed project is in 

the public interest. 

2/21/83 
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(-
WE, YOUR SELECT COMMITTEE ON ECONOMIC DEVELOPMENT, ATTACH 
TO HOUSE BILL NO. 100, THE FOLLOWING: 

STATEMENT OF INTENT 

'HOUSE BILL NO. 100 

(1) A statement of intent is required for this bill because 
it grants rulemaking authority to the Montana economic development 
board in section 16. These rules will include definitions of small 
and medium-sized businesses, a method of commitment of funds to 
financial institutions, setting service fees for loans, defining 
types of permissible investments, and procedural rules to govern 
the board's proceedings. 

(2) It is the intent of the legislature that: 

a) the definitions of small and medium-sized business be 
based on either the number of employees of the business, the 
level of capitalization of the business, or a combination of 
these factors; 

b) the method of committing funds to financial institutions 
be similar to the method utilized by the board of housing for 
committing funds for housing developments to financial insti­
tutions; 

c) the level of service fees be set to cover the costs 
associated with processing the investment and be similar to 
those charged by financial institutions; 

d) the permissible investments adopted by rules be 
based on the long-term benefit to the Montana economy and 
adhere to the prudent-man rule. The investments should be 
aimed at diversifying, strengthening, and stabilizing the 
Montana economy and increasing employment opportunities while 
maintaining and improving a clean and healthful environment; and 

e) the procedural rules be based on the Attorney General's 
model rules. 

2/21/83 
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1. Title, line 7. 
F 01 1 () \~ i :l {} : " 0 f: V t lOP M f NT" 
Strike: ttAUTHO~ITyll 

Insert: .it~aARO" 

( 

2. insert: 

~~L_S~~112~A ~ectiun 1. D~finitions. AC usp~ in 
[sf!cti(jri~ 1 throu"h ?t], !Jnl(!'$s t'1P contt~xt r">quir(·;s 
otherwise, the followinn definitions ~pulv: 

( 1) It' ;;C)rd" me-HIS ttw Montar",) E"cononli c develo;);ncnt 
board cre3~~a in [s~ction 27]. 

(~) ";;, _,nd" meo,?lns Mny bond, note, c1ehentur "C, i nt·,'( j'l 
cf~rtificdt..!, or ott)(~r evidpnce of fin;'1f"lci·31 inje:-,teoness 
issued bf th;: board pursuant to (sections 1 thro'Jr~"1 26J. 

(3) fI'J?partm~nt" me;'tns t:h~ cie,)artm":?nt of comf'lerCf? 
provided f;Jr in 2-1"i-l<:HH. 

(4) "~inanci~l institution" mPdns any ban\. savings 
~n~ lo~n ~ssociation, credit union, develop~Qnt cr~~it 

corDorbtion, insurance camp0ny, investment comp~~y, trust 
camp,JnY, ,>,""ings institution, or other financi"l irlstitlJtion 
aDprov~d ~y th~ board and maintaininq ~n nffice in thp 
sta". e. 

i ~ ) 
( ') ) 

1\ ,. r (') j .., C 'ttl fTl e ,4 n <; ,~ r'I r i) j P. C t (1 S ~j f' f i il " ,1 i f' (:> Ii - r; - i -, 1 ~ 
.... ( 0 j ,..> etc '):, t s 71 I,F' d;, ~ t!l <-: C 'J') >: ~ ,--;. ':' 'c. .:) '.: i r i 'i. ;.) r-

: ,-; Y iJ r 0 j e ct. j n c 1 \J ,j i n 9 t rv' f ') 1 1 'j '. i n' -~ t.:· r l) vir, :. 
( ,1 ) C',:; actu?i C()st of cJcC:,.Airinc; ()r j'''''.)rOVi'l''; r"'ll 

,:> S t" t i" for :" ,", y pro J 8 C !' ; 

f t.J ) t,"" de t u d 1 CD <; t. 0 f C iJn S t rue t i 0.. 0 f ::; 1 1 0,) r ,j t, >( p"'-J r t 

of a orojec', inclu1in) architects' and enqlneers' fees; 
(c) =.11 expensEs in connection wi tt'l the alJthorila~icm. 

sAlp, and i5su~nce of the bonds to fin3nc@ such 2couisition 
or i In D r 0 v e :T. P. n 'to ; 

(a) h:)nd reserv~s and premiums for in<;ilr."!nc~ 

guaranty 0' loan navments or le~se rentals pledgen to 
the honds i' CI I:' 

(e) tho'! interest on SUCh honds for i'1 reasortdble 
pri0r to r:'.)nstruc.tion .. durin'] construction, r_\n~1 

exc(~edin9 b 'l'iOnths after completion of canst.ruction. 
~t~_S~:rlWtlA 5ertiun 2. Powers of th~ b0~rd. 

board rnfly: 
(l) 5U? and bp. supd; 
(2) t)Bv0.<'lsealj 

t i ~I~ 
not: 

Tne 

(3) 0~Opt all procedural and suustbntiv~ rulas 
nec~ssary f~r the administration of (s~ctions 1 t~rouoh ~~J; 

(4) iH"'ko~ contr,:c~5. agre~lTIents, and Other instrun:ents 
necpssary or conveni~nt tor the exercisp of its ~ow~rs under 
[seCtion~ l througn ~6); 

(5) invest any tunas not required for im~~di~tp use, 
as the ~Jar(l considers ,3ppropri Jte, SUbj8Ct 1".0 "ny 
i'I'1rr.>l?l1l.H1ts .. ittl its bondnolders and notel101derSi 

( 6 ) d r r '"1 n 9 t':! f 0 r 1 i n e S 0 f C r (H1 i t f r () m :1 r' d c> n ~ 8 r i. t a 
partici.::'ation i'J(Jr~e""nnts witn dny financial institut.ion; 

(1) issue honds for the pur~nse of defrdyinq th~ co~t 
of acquirinq or improving any project or oroJects ~nd 

securing th", f)i\VfT,ent of th~ bonds as nrovided in (sf.'ctiof'!, 1 



thrcugh 2 '.' j: 
(8) entf'r into ,~,:!ref'tllr.>nts or 'H.her t.r:lnsdcti'-)f1s witrl 

and ~cc~pt ~rants arj thR cooperation of ~ny 10v~rnm~nt~1 

aqency in furt.~l~riln(~ of (s~ct.ions 1 tl1r0u~h ?6}; 
(9) sell, rurch~se, or insur8 loans to finance th? 

costs of pr~Jects; 
(10) dccept seryices. aopropriations. qiftSf nrants, 

bequests, and devis~s and utll ize or disnose of tnem in 
carryino out [s~ctions 1 through 26J; 

(11) ~nt~r into ~qre@mpnts or other tr~nsactions ~ith 1 
ttHJeral dq.~-:CY. cln a)0.nry or i n<;tru~'?nt~j i t'{ of thf~ st;jti~. ,:, 
/:I'Jnic.ipality, ~; priv3te ,)r']<"'lniz,;,tion, ')r~ny ')tr~~r '"ntit'l nr 
or.~~niZ:H.i()·' in c1Jrr'dn(j out fs~·cti()ns 1 t:~lr'..:uq;) ,~61; 

(12) ftil~ rQQar~ to prOp0rty: 
( d ) ,j c q II ire r e;'! lor p (~ r son d 1 pro p f' r ~ y (! r ;.~ n v r i (.) h t , 

intnrest. ~'H ~dsement therein by 'lift, purCr,clSE', trt;nsf(~r. 

foreclosure, lease, or 0thprwi5~; 
( t) ) h~) 1 d t s e 11, ass i Q!1, 1 "" a s ~ , P. n c u fl,:) € r. ~i 0 r <: I] G q e • 0 r 

otherwise di~pose of suCh property; 
(e) n~lrtt sell, ~ssign, or otnerwis~ aisease ot 'ny 

lf~a~e, mort.1('1':it:" or loar. owned "V it or in its control or 
custody; 

(d) rale3s~ or rel~nquish ~ny right! ~itlo, cl~im. 

interest, Gd>ernpnt, or demand, however ,,;.cqu;red, inclu(!inq 
dny equity ~r (i~ht ~f redewption; 

(e) 'lDKe any (iisposition by uubli(. or f)riv~t.~ .... )l~, 
~ith or ~lt-out public hiddinq; 

If) C8m~~nce ~nf 3ction to Qrot~c· or 00tOrri lnv 

(n L; i j for a r> l: fJ u r c h;~ 5 e ~ H G P" r t.." .:1 t 
o r r~1 the r sal> 0 r "! e CJ i r P I) r t a k"" r. 0 S 5 (l ~ s i :):' 
tor>c,closur..::; 

,-'iY for;::cl:-:~ur.:.' 

of i~ in 1 if'u ~)f 

(n) op~ratc. ~anage, l~ase, dispose of, and other~ise 
d~al ~ith such prop~rty in any manner n~cpssary or desirab10 
to prot~'ct its interests or the hol derc; of its ()ondc;. 'Jr 
not~!5, nrovijpd such action is cQnsistt.~nt with any fHJreeftlPot 
with sucn hGlderS; 

(l~) s0rvice, contract, ~nd pay for t~e 5~rvicinJ of 
10<3n5; 

(14) pr:)Yic1e fin.:lncial analysis ,1n(~ t-..;!chnic;"l 
assistancp Hnare con~idered approoriate; 

(15) consent, ~dH~nevoer it c()nsi·Jer~ n.?c.'ss'o,ry or 
dp.sir,)bl~ il"i fulfilling its purooo;es, to the Jlodjficdtioil 04' 
the rate of Interest, time, and p~ynent of any inst~11mpnt 
of orinLip~l, int~rast, security, or any ot~er ter~ of any 
contract, l~as~ aareement. loan dar~a~ent. ~ortqdqet 
mortgage I~~n, ~ortsag~ loan commitmen~, construction 10~nt 

adv&nce contract, or ?greement of any ~in1, subj~ct to ~ny 

a~reement ~ith bonaholdrrs an~ ro.e~o10ers; 
(16) collect re':lsonable inter .. st, f€'8s,3!1C ch,'!rges i., 

connection ~ith makino Dnd servi~in~ its lea~2 ~~re~~~nt~, 
loa", <3'ln."<~"I1p.nts, iI10rt+~·:;e loc-ns, not(~5. bonvs, c~'n'T.itm0.nt·;., 
<i(l;j other i.?vidences ()f inrtet~t2dness .. int':'r .. ';t, f(>;l", "ln1 
charges er~ I imicod to the ~mourts renuireJ to pay ~hp co~ts 

v f t h ~ ~ 0 i) ( d , inc 1 u a i n q 0 r-era" i II i .J fl d d (j ff1 i n i s t r :It i v Ii" 
expenses and re~sonaDle allow~nces for luss p s t~~t ~~v ~~ 
i nC'l r r(~d. 

(17) \)'I;.cure insurance or quarantie5 in ~mounts ard in 
the f 0 (1'" t h ~ bOn r d con s i \H~ r 5 !~ e <:, ira t'; 1 Ie" 0 r nE'C (~5 <;·1 r y, f r _)'.1' 

l 



drl'y party, i IclUdirr .. ) 1.1overn:-:ent.::ll d(l>l~'i(.y, d'l{.~t ;,fly los" 
in conn('?ction with it.s lpdse aqr.;>e(n~nt<], 10)(1 ,):;rer·mC">nts. 
mortgage lo~~s. and other dSSpts or prop~rtv; 3~~ 

(lU) pr:'rform an., oth(~r dctS. n~c~<;5."ry :~nd conv0nif~nt ~r) 

carry out the purposes of ~he b0~rd anj (S2cti~ns 1 throuq~ 

26 J. 
tiE~_St~llQ~. Section J. Financin~ 0rnQr~m5 of the 

board. (1) The hoard may: 
(a) ilvest in, purchase or ~dke c0mmitments t~ 

purrnasp, ~nd t~Ke Rssignment from financial institutions of 
notl"s, r;~ort'J"'Jes, \ ():j(1 dCJ(8e"n~nts, :JncJtr)(,r s,:acurit~i"<; 

t;!vi';pncinl) loans for ttlEo' acqllie.itiol'" <'QT'struction. 
re-constrUCl:ii.)Fl, or ;\;;prC)VP;il':'nt of Droj.-:cts l()c-J':~)(J in tn., 
state, under terntS an,l conditions d€t~ri'1inc(\ t;~· the !)o.:lrd; 

(b) dcqui re, by constructiof\, plJrch"so, d~v' SiH gi ft. 
lease, or any combination of m~tnods. fron financial 
institutions, projects locdted in th~ stat~ ~nd lease such 
projects to others for such rentals and upon such terms O1n:1 
conditio~s ~s deter~in&d hy the board; or 

(c) make lOans to finar>cial institutionst under t"Jr'~s 
and conditions detFlrllline,j !:-y PIe board, rf1quirir9 tl'~ 

proceeds t~ be used by the findncial Instituti~n for the 
purpose of financing the dcquisition, construction, 
n'constructi l)n, or iil\C·rovement of oroj .. !cts loc,c:lt(?d in ttl'''' 
state. 

(2.) h :" board ma'l not 
husiness or ir Any ot~er manner 
,--, r '" s ':, ':' v b «' fl P. C (' S S a r y f' 0 r -1 

'::' (' f (') r c t~'" ;.> n ,~ ) fit $ r i ; tit 5 U n'l" f 
o t ~ I~ r :. 8' cur i t y ;\ ' J r .:; ", ;(1 f':- n t • 

operat8 any project as a 
except ~s tne lpssor thereof 
t~m;:-'Jr:iry pi"riod '~hrougl1 tn·~ 
" lpfjs<~t 1·).~t) :-<"~rl?(::;'t~"t~, ·~jr 

!If!:LSi:.:'Ill:.ltl .. :; • .::c.tit,)f'l i.. :-:or)d~) _"r\[j potes for f"oj,jr 
Droj~cts. (~) Th~ t:Gclr,j :~';C'y h" resoluti,vl is"'!.:':- f';C'-:jnti )hl~: 

note~ ana r·onds in c'l rrincipdl )!;\OU·it ':1S th'! t·.;HC 

determines ~ec~ssary to pro~~de sufficient funds for 
aChi~ving '!ny of it.s purposos, including tht: i.J,~."ment of 
interpst on notes and bonds of the l)o'Hd, est3bl i shment of 
reserves t) secure the notes and bonds, includfnq ~h~ 
r~s~rv~ fund5 created under [section 13]t and ~ll other 
ex~enditure5 of the board incid~nt tQ and n~c~s~lry or 
convenip.nt tJ C-3rry (Hit [s€ctions 1 ~tlr:)u~h 26). 

(2) Th~ board may hy resolution, from timci to tim~, 
i ssue notf~S t.o r~n'?w notes and llonds or to p.::jy P0t~s, 

includinq i~terest, ..:tn.J whenever it considers r~fLln'~in;J 
expedient. r~fund dny bonds by th~ issu~nce of new bonds. 
whetner or not trH~ bondc; to b(' (eftlnderj haVf> :11,)tured. or 
iss Ij e h 0 n () f., par t 1 Y to ref u n cj Don d S 01.1 t :; t and i n:; 'H)j j.::':' r t 1 v 
far ~ny ~f irs o~her nuronses. 

(3) ~Kcept as o~her~ise exnr~5sly provid~J ~v 
(r·sol uti on of th(~ board, every i sSlJe ~)f i tc, hon(Js is ,)n 
ohligation ~f the ooard payable out of ~ny reve~uqt aSS2t~, 
or money ot the board, subject only to aqre~ments with tn8 
holcers of fJirtlcul.3r not",s or bonds ple·j..:jin<.; p0rticuldr 
r~V0nU2S. dssets, or mon~y. 

(4) rhe not",> and t)onds <;,n;lll ")f~ aut:h'.)r i zed ':Iy 
r~~olutions of ~he bo~rd, h~dr R dat~, ~nd ~~ture ~t t~p 
ti ilWS tt;f' r ~sol uti ors provi (l€. to not.:~ mi~y riot ;o'ltIJrp. ,r.ore 
than 0; year'- from tht' d.H.e of its i ~sue.~. D01H1 ':n;:..y not 
m"'tur~ mr")rn t~an ~(; years fraln tt)(~ <1~t:e ,-,f its i ssu.:-. Tn.':> 
bonds ~ay O~ issued ~s serial bonds o~yahle in annual 
.nst.l1m~ntF", as tl~r(fl bonos, or -=Is '.i combination tt\Q(.~of. 



''''"" ""I.\.; ... ':';,1 ... \.JVH;';~ aliQlj !.Jt:::cil' 'Iltc:!fd~I...:it:. d ~l.dc.et.J rdt.f:l ur 

rate~ or at a rate o~ rate determination dS stated, b6 in 
denominations. be In <l. form. '~ither coupon or registered, 
carry registration nrlvl)eges, be e·xecuted in a mannerJ be 

. payabli'in a ~edtum of payment, at places insi~e or outsida 
the state,and be subject,'to t'erms of redemption as provided 
in re~ot~tions. The note~ ~nd bonds of the board may be sold 
at publ"'ie 'orprl,iate 'sale,' at prices above or below pal', as 
determtne~ by the boardt'~nd ,'n a ~~nnersucbthat interest 

. on the bonds is either'~xempt from or subject to federal 
income.tax. 

(5) The bonds issued under [section~ 1 through 261 arp 
exempt from the ~ontana Securities Act, but copies of ~11 
prospectus and disclosure docu~ents roust be deposited with 
the state sucurities commissioner for public inspection. 

(6) Tna total, amount of bo,:,ds outst<3nding at imy on4?' 
time forlllaJor p~oJects,e)(cept bonds as t.o which thp. 
boar~rs·obli9atloni1ha~e bee~ satisfied and discharged by 
ref4nding. or bonds for which reserves for pnyment or other 
means of payment have beenprovi dad, m'ay not exceed SSO 
million. . 

~t~_S~~IIQ~£ Section 5. Bond anticipati~n notes 
issuance -- payment of principal and interest. (1) Thp. board 
may. pending the issuance of bonds, issue temporary notes in 
anticipation of the proceeds to be ~e~ived from the sale of 
the·bo·ods.. The notes. shall be' desi gnated as "oand 
antfeipation~otes~* The proceeds of the sale of the Dond 
ant,icipatiQn notes must be .used only for the purpose for 
which theproeeeds of the bonds could be used, includinq 
costs of issuance. If, prior to the issuance of ~h~ ~nnd5t 
it becomes n~cessary tv redee;'l outstdndin r) notoi::'s, ·.1ddj tion.:il 
bond anticipation notes may be issued to re~eem the 
outstanding notes. No renewal of any not~ may be issued 
aft~r the sale of bond~ in anticip~tion of which tne 
oriqinal notes were issued. 

, ... (2),. 'Bond, ant; t-efpati on;.not.es "orot'hGr short:-term 
'}evldencesi9f l~,debt'tidne.ss maturing' not· more· than 3 years 
after th.-i·"da.te o.f i.ss'ueaay be"issued frolll t imetot i me as 
the.' J)roc:e~~fS" LJ:,her:eof'l,. are. needed.' tt-;e·,'riote5:·.~fftUS t be 

.. author i zed'fJy ~)le;, ~~ardend must have sucht~rms' .Bnd data i l. s 
as may beprovlded··~yrRsolution of the board •. Ho~evert each 
raso.' u~.r o~"p,f :theb~!Jrd author i Zi,fl9 notes must 1\' .. 

. Ca) . .descrTbe.the· need for: 'the proceeds of the 'notes .to 
be l~sued; 'arid . . 

(b) specify the principal; amount 'of·· t.he·:'not~s or 
!"i)XiRt.um pr1~cipal amount of tne notes whic~. ,~~.Y be 
outs:tand i n9. at any ~me time, tt:UJ rate orratas of rr.-tere.st 
or ",,'8xt ","'m r It te of'" nterest or'l ntterest rateformul a : fto be 
determined'fn the manner areel fied1n' ·the r~,'oluti on 
auth~riZin9 th~ not~s to be incuiie~ throug~ ~ho is.uance of 
suc~:'no.teS)."nd the maturity dat!l.';.or rni))(lmum-ma.~u .. ity d~te 
of the note,.; - , .,' - . '. . '... . 

·()};~ubJec:t: to ~he 1i .. ,i~ationscont~ined in this 
SBc;,~ron In<1. t,h~ standards and 1 f:llltati ons p,.escr'l becf f nthe 
authoritlng resolution, t.he, board ,.in .Its discretion may 
provide for the n'otes descrlbed,:;'n ~s'ub's"ctrOJl (.2) to. b~ 
; ssued and I; 01 a, In whol e . ~r .n·part •.. from· i'l me to t ifQe. ,The 
board m~y Clel egate :to the a,<fm.J}):Istr:;atpr of the, b~atd' t"e 

to A~terll1f ne the tim_ or;tias !'of'sal 6. the manner of 
, - ,-",. .'. :. i'~...' ~ ~ 

the m8turJ~i.s~ the rat~j or rates of 
I''' .. :;:~, ,:.:~;.,.. '~"'." :. " '. 

":::..' .~ .,;- l,' .~.' ''''.' 

") 

" 
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interest. an.:.1 such e,er terms and deta i 1 S of e not(>s as 
considered ~ppropriate bv the hoard or the administrator in 
the event of such dQl~gation. T~e board in its discretion 
but subject to the limitations contained in this section may 
also provi1e in the resolution authorizing the tssuance of 
notes for: 

(a) th~ employment 6f one or more per!ons or firms to 
assist tne board in the sale of the notes; 

(b) tne appointment of one or moro b~nks or trust 
cOfllDanies, r-ittler iroside or '.)utc;id~ thE': state of ~ontdna, dS 
depository fDr saf~k~ppinn anc ~s agent for the 0e1 i~~ry ~nd 
p~y~en~ of '~e not~s! 

(C) tr", r~fufl(}'n;? of ttlo: n("\t('S fro"1 ti:r>>2 to ':i,~e, 
without t.Jrther action 0)' tnt> bo'~rd, 'unless 3nrj until th~ 
bo~rd r~vokes such authority to rpfun~; dna 

Cd) ')!lch other t<o.rms. i'in,1 conditiofl'i ;15 th(' t)oard 
consider~ tlrnropriatc-!. 

(4) In connectioro with th~ issu~nc~ and ~~1~ of notes 
as proviced in this section. p~~ hoard may ~rranqe for lines 
of credit wi U, any l'dnk, firm, or pE!r50n for the p(lrpose of 
providing dn add~.i0nal ~ource of r~payment for not~s issued 
pUrSUi.lnt to tt"olS so;:~ctlon. ft",ount5. ;Jr·3wn or SiJen lines of' 
credit may h~ ~vidanced bY r~ootiable or nonn0goti~ble notes 
or other 9vi dences of ind~bterlne5St containi~q such terms 
an 0 con d i t ion 5 ;.:\ S t n e ~I 0 ,3 r d "' a Y [i U t h!) r I 1 \;.. i nth"" res 0 1 uti on 
approving t;r:e s.=,rre. . 

~fd_St~llU~1 SectIon 6. Provisions 
rpSi")llI1:ion,,~ t.. rc'sGlutior r>u'horilin'! "'ot.,<: 

o f bond 
~I r ')onds or any 

i c; S;j (' t '., c! r ,-' f .r c l 
')r th\; c)"'J:r,('~ 

c r' rl1"·::in prf)\.'i·:,i,)f"tS, ....,~·i(",' --:\j~)t 

')r cr,ntr"ct~, "lith t.-l" '1'.11('r:r5 
b (? ,) (l ·.oJ r t 
tt'ier eo f, ,35 

t.l) : 

(1) p~0dgir~ 0
'

) nr c~v r~rt of tne revenue or 
pr.)p~·rt"· c',f tt">, ')G"H~ to Sf-cur ... , tn.> r),.;y.w::n+ of thl~ notes or 
bonds ~r ::·t 3ny i S5U~ thorpof, subjr .. ct to, >' existing 
agreements wittl flot'Cnolders or /':londholders; 

(2) pl gegi nq:J11 or :'ny I>~rt of Ute assets of the 
board. including leac;e cH1re(~",ents, toanagieements. 
mbrtgages. and obligations 5~curinq th$m, ~o se~ure the 
paYMent of the notes or bonds or of ani Issue' ~hereof, 
subject to existing agre~~ents with rtoteholders. or 
bondholders; .~ 

(3) t~e use and disposition of the gross [ncome from 
lease agreAments. loan agree~ents, and ~ort9ag.s owned bv 
the board. ~nd the payment of the principal of mortgages 
owned by th~ board; 

(4) t~e setting a~ide of reserves for sinkiny funds in 
the hands of trustees. paving aqents, and other depositorias 
and the reGulation and disposition thereof; 

(5) limitations on the purpose for whiCh the 
of the sale of notes or bonds may be applied andtl') 
of the proc?eds to secure the payment of t~e~~oridS 
issue thereof; ... '" ~ 

(6) limitations on the Issuance 
bonds, the terms upon which ad~lt 
Issued and secured9 and the 
or bonds; 

~JI) t,e procedure. if 
contdtct ' wl.th .no~.eholder;$ 
~~r:o 9,~Jed,:·~~.c 811l0upt' of~· ·~~f'1~;""~·I~(·:t 
shalL·c.onselft there~o •. a 1'1 

",' , . , 1,. 
~.. . 

proceeds 
p1411t.d9~> 

.. of! , .. "y:. 
'" ".'J.,"', 

·, 



may be 9 i Vf::l; 
(B},1 comilJttf"lent to ~moloy ;'IJequate rH1ci cl)~,pet .. nt 

personnf'l dt rHasonable cOlllpensation; to set salclri~s, fe'~s, 

and ch~rg~s 3S ~ay be determined by the b0drd in c0njunctio~ 
with th~ d~~drtment; And to m~intain suitable facilities ~nn 

s e r vic e s for HI F: pur t-:> 0 !;i P. 0 f C3 r r yin <1 0 iJ tit s ;:> r 0 J r d rr: S ; 

(9) vp~ting in A trustee such property, riants, 
powers, an1 duties In trust as the Authority det~rmln0s t~ 

Of; neceSS2rv; 
(10) (j~'fininc; tr:(:'-)cts or o:'lissiof'S t","'<t srnl1 

constitut .. :l deftHdt in triP ()t;li(ldtion" ,~;r.G dutiE~ of tl1';J 
board to tnt: hc..doers of tr)t' nut.;'!:; or bonds an() ~.!r0"idin'l for 
the rights ~nd remedies of the holders of the notes or bonds 
in the event of such default, including as 8 matter of right 
the appointmant o~ a receiver; a~d 

~. " (11) any ,otherma~ters of like or different ~haracter 
th~t in a"y' way affect the security or, protection of th~ 
holders of the notes oi bonds. 
. , ~t;bt_S"t:IIQti... Section 1. Personal 1 i aoi 1i tV. 

~ a~d employ~es of the department are not personally 
accountaol& by reason 0' the issu~nce of or on any 

Th~ bOr)((j 

liable or 
bond or 

note issued by the b~Brd. 
~~A_Sf:IIO~& Section a. 

cancel1~tion. The board .. ,-t, <f. 

Purchase of notes and bonds 
may, subject, to existing 

agreements with noteholders or bondholders and out of any 
(undS c)vaJl!)ble for that' purpose, purchase notes or bonds of 
the board. ~nich shall then bp cdnceled, at a price not 
exceeding: 

(l ) t n Po cur r en t r E'rj e If1 p t ion prj c e p he sac C rue Ci i n ten.:. s t 
to the n~xt interest payment if the notes or bonds are then 
redeemable; or 

(2l the rede~ption priCe applicable on the fjrst dat~ 
after the ~urchase on whiCh t~e notes ~r bo~ds become 
sub] ect to reClelbpti on. ·pl us accrued i nteres,t.to that. date, 
if the notes or bonds are not then redeemable. 

'" ··Ii·~~_Sf~Ilg!1... Secttqn 9.:lrust· ,indentUre. (1 )Iri tn~ 
~.~sc;feti<oriof the board.tt.;t.e bondSlJlay be secured by,,,, trus't 

,',ndenture between the board and a corporate trustee, which 
-~ay be a trust com~any o~ bank~aving the p~~er of,8 tru$t 
compa~y, .Eli the,.. i nS,i ~e or o~ts i de:- the .s't'at~~i.-" "trust 
indenture May cQnt,atn,~, provisions. for protec~~n9 and 
enforc,ng ~ondholders' ri9ht~ and" remedies th$t, are 
reas()~able, proper. and not in vioVltion of law, In~_'~(:Hnq 
cO,venant;:~ sat.trng forth the du~ie5' of tho authori,tyi·in 
"et~t.'on t() the Qxerc i se of,' I ts powers dnd theeustOdy. 
: . • .~, t'-' . . - , . " . - , .... .• -.~ ~.' 

.safe9uardlnq~ and application of all money. The authorJtv 
may., prov idE" ~y c/' trust indenture for the paym,en't~of the 
proc-eeos of the. bonds and revenues to: the trustee.~;ri~~r , thf! 

',trust: , f ndentL.lre' of another deposi tory and 'or toe' m~ithod "of 
·d'sbursement, ,wft,,,, the safeguards- and restrfctrQns it 
cons i~ers necessar'y~ , , ,. 

,( Z) A:l1 expenditures i ncurr,ed 'i~ carry i ng~ut. 'attust 
~ndentu~,e may be treated as pArt ofHle operatin~e)(penses 

'of th,:&::~~~tiig~~ ~ection 10. Negotiability of bOQds. 
,·ti~.te,,5·' ,~nd ,pon,ds ,ls~'UQd by the,- poard are, negotiable 

Ih<st'(uments un.derth. Uniform Commerci aF Code, 5ubJectonl y 
.,.'~9~~~, p'rt')vl~:~"~n5:::l.f-Or" Jeg i 5~ .. ati on ~td:-o~Q~and bpn~,~ . ' 
~?i:b;~{:::::'o~~:tiil(_~~~Ila~/·SQFti ~n .11.' .. S(gn·ature~ of:boar~' m~mbers. 
" If board"members whosp. sIqnatures appear On notes, bonds, or 

'e -



· coupons cease tot>.fnberS before the del i ver ef the notes 
or bondst their slgnattires shall nevertheless be valid and 
sufficient· ~or all purposes the same-as If the members had 
remained in office until delivery. 

tifki_Sf,:'IIQ.ti. Sect I o.n 12. Accounts.. The board may 
create funds and acco~nts necess~ry to complement (sections 
1 through 26). The funds and a CC.9UJ;tt 5, dUlY f.nd ude: 

(1) a bond proceeds fund into which bond proceeds ~re 
depos I ted; . 

(2) a common bono fund consisting of: 
(al a common debt service account; 
(b) a c~pital re5erve ~ccount as provided in (section 

15 J; arll1 
(c) d1 operating account for defrayinq the operational 

costs of the boardi and 
(3) other funds or accounts. 
~f~_SECLIO~. Section 13. Reserve funds and 

appropriations. (1) Th~ board may ~5tablish a capit~l 
reserve acc~unt and pay into it any: 

(a) fJnds appropri~ted and made available by the state 
for the purpose of the accountf 

(b) proceeds of the sale of notes or bonds to th~ 
extent provided in the reso1~tions or Indentures of the 
board authorizing their issuance; and . 

(c) other funds which_./Uay be available to the bO>3rd 
fron-; any other source for the purpose of:",t,h,. account.' 

(Z, 411 funds held in~the capita) rj~erve account must 
be use~ solply for the p~yment of ihe princin~l of or 
int~r2st ~~ ~~( bonds securRd in whol~ or in part ~t t~e 

.~CC'unt "( ·.f!"" c,inking fund payments with respecT. to t~l(> 

bone's, f':-;C:> ',lfchdse or redemption of the bondSt the payment 
of intorp~t or tn~ bondSt or the payment of any reddmption 
()r~~'~'i U17, rPQ'.Ij (C:I to be paid when th,e bonds are r43deemed 
prior tf) r::aturi~.". Fl/.fl.d~ln th.i;~~c;~ount~tnay:,,;notbe .."ithdrawn 
at any time i n ~rr. 81m(u,nt',t"'t,)r.it1'tJ~es-the. 'a'cc:ciunt to an 
amOlJ ~ t 1 e 55 than, tf)e' -SU," ()t~,~~,ijj~!!~'!,,'~ ~~r.ii~al, . i reser ve 
requ, re,-v-:ents establtshed .I n the~1'.91:(J11,~n$.· ~.·.f_J'(t~f\tures of 
the board for th~;'ac:count .x¢q,\.:;;; .. lth·:respec,t ;'to' bonds 
secu r ~d iii :<lho 1 e or -Iri'" part :'by ,th.,~~c~uri1;.'~for·. 't.he' ·~r"P9.se 
of md~ in·; payrnent. when~,~tlt: .. t;9.' ,~,,::pr t:h~ i p~ri~ i n~.~r~·tt 
reC1 p rnpt Ion pr emi umStj;, ar1y.; $1 n~lf\9:ti:'~nd ... p~rl'n.,·nts fQr:, .. th~ 
payment ofwh i ch othe1\;<money ~f!~9.~d:J.;~ ,flot·, "~yaJl~bl, .• :'·Any.' 
j nco",~ or i !lterest earned by or::I.9.~~.!lIle'I}~~l tc)·i,:j.t:h.folr';,{~:api,tal 
rese r va account due "to: i ts I nvestme)lt\1!l~Y be transf~,.,recj}o to 

- . ., ~,_: - .. +.. ' - .... ' ";I' . .,.,. < ,,,.. -I.::"" - - JI'.f " ," 

otlw r acc~unt s of ·th~~':.b.0~rd to ;"a-!J(::~~~;,~~nt.,;,t~~t...cJ~,.lV'f~ot 
reduce the a.lIJo~~~.pf·~~e cap'~c'l}'r·'t:'e~,pr'Ve" ac .. count~Efl.:O'f,:,f,~e . 
sum of mini fI um caplt.al. re,s@rve requ.' r tsfor' the ' ... c~o-..n~. 

tifli':SECI1Qti... Sect,fon "'14 •.. Ma,~ ',0, .. capftal 
resp-rve .~cc ount~' .(1 t l.n_,ottjer.. .. .. ' ,te,n~,(l~'e~:~f 
the .capt tal reserv,e :'·:ic;c..Su,n~·, ",;(, ~;~ t~h._~J~;()ard ,~,;~ 
shal,l, 'on'~ or befor::~',~~~~~ul'b,e ... ,. ~~~:-precedl,'lg ~h,~ '. 
conv~n i ng o~ the: 1 e.~;.i.;'~;,~lt~r~;~. ". ~<~~t~e.,r. gove,,(nd,r, .• 21 
c. er.' t. fJc.~.f; .. ~.;,s.tat ~,~g;.'~m .. l{'~.' ... ,~., .•. ".: .. I>f, .' d/ t.,q, ',t'e.st.().(,e. ~t. he 
C3fJi ~al"rit,.erve: ac~o.u.S.i"\P: ~~PJ.t~~~~~;re,s.rve 

':(~q~ rrelJnl;n~. Th~e90~~r~,!1f)!.r·"~~~ '. ,t'~*n~8x~1'~~tl 'Ie t 'ibudge.t ,:sub!).i tted ,o,~~,t1e,'i·.l 891 . s~,lft~requt:r.~ to 
.~"~" r,"S;~.Rt:~e_;~,h. ,c,:apf ~al . r itof?~~!.n.i IIIU.!lt" 
~;~ .. cap'Jt~.J.·~~1<;t!.g ervey '. te~~,,' tt'lEJ: 1 ' , 

~~ 1I;lflaJ!l"~"W!''''.'1'\'Jl .' .I.~:r,~~~~:. '. ~"~':i{Af!SFount .. v.. " ~'1{- . '. ' .• ":,,~~ 
~~t}1!}~'i;'" .. ~ .. '.;~:-:':''}~j~:iJ,;'~':~~\,); . '::,,::'('tf;(, .. 

, ,t" 



(2) All amounts cf'ppropriatea to the boarrj ~nd(>r Uti:; 

section constitute advances to the hO·3r1 and, sut)jl,:ct to tt',.., 

r i 9 h t S of the holders of t3 n y bonds or not"'! s of t n p h ~).l r:~ • 
must be rapaid to the stat. Goneral furd without i~ter~~t 
from available operating revenues of tne bo~rd in eYC~S5 of 
amounts reauired for th~ navment of Donas. notes. or ot~~r 
obligations of the hoard, for maintendnce of thp cd~it~l 
reserve dcc~unt, anrl for operatinc expensps. 

~~~_S~~Il~U£ Saction 15. kefunding obl iOdtions. Thn 
ooara ITin1 !=-,rr)vi1e for UI(' iS5Ui;JflCf\ of refllnrliny ,),\1 ir','lt i:Jn-; 
t n r ref IJ n c1l n ~ d n y (I h 1 i edt ion S the n 0 u t s t,) ~\ i Ii f) 'J 1:' I ,) t i ,1 v;> 
o 8' c~ n iss u (~ f) U n c~ f' r { s'~ C t i () n sit-h r (j lH.i h 2 l:.; j • inc 1 'J) i n q t r.·' 
r' .:. y m.e n t 0 fan y r e rj e if· p t. ion 0 f t h (! G t· 1 i 'J.":' t ion s. T h '.' is., t J' ': (,; P 

of or.;:li,Jdti')rls, tht:: ';ldttJrjtie~ .3nr. (')th~r rj~t.~ils, t!"p ri:j"i~r) 

of the t101Ci"'rs, LHld tt'l~ rights, duties, dnd rlbli(J,.;,+.ionc;. ;)f 

tt.p, authority are goverrled bV th~ "It)propri.~t(,\ fJrovisions "f 

[sl::<tions 1 throuoh 2fl) that rf'latp. to the issu:)'1C'J u f 

ohli9ations. Th8 nn1 c&lp.ds 0f refundins ()\)li,?:·~tions iT:'iy t'" 
.:)O~lie<1 to the ~ur(hl)se, ra~1e~:.>tiont or ;:':;'lC"'''''''t ()f 

out5tandin~ o~l igations. P9nCinq t~e ap~lic~tian 0f th~ 

proce~~s of refunding obli]3tions and ot~~r 3vaildhl~ f~~:s 

to th~~ [hjf·;nent of princip,'d. dccrued int0r!?5t'S, ~1n(l ,:·,r~y 

rpdemption prpmium on t~e obligations ~ein~ rofun1e1 ~n~, if 
pE'rmittpd in tht: resolution authorizin; th(~ iS5u;,ncp of ~h~ 

r ~ fun din 9 :) :> 1 i 9 cJ t ion S 0 r i nth e t r u '5 t :'H) r ~ elf, <' n t 5 e cur i i'I') 
them, to the payment of intArest on refun1ing o~l iGdtions 
and eXDeI"SP'~ in connn.ction with refun:1ing. th,~ ~.r·)(ee(j5 r,,:!,! 

bp inv~!<;t.":'1 ii', c;,ucr· <:"curiti('S ;,'5 tr;,~ ;-,,'::<3r;J ccpsi':f:>(S 
'.J r j : j r 0 r. r f 1 1", ~:' 11 

hL~_.si..[~.i.~~~ ~ .. r··cti(}(~~ lb. Ti;JX ~.1:"~··"~Jt.'4)n )~ :.~-,:r:1'.1. 

",on''1s, Pot02 c., or ot~1;:.'r o~)ligdtions ISSU€Hj r;v thp t:,:.;~r(1 u'\'1;,"( 
lsactions 1 U·lrOU(lh 21~) ;jnr': t!lPir tr,OH\sf'·'r ,;:r\r ir'co"":' 
(i{icludinq :lny profit<; IT,'llif> on '::h.;>jr 5alE) ~r,,' frt:>.~ tr,::' 
taxation by the state or ~ny politic~l sub~ivi5ion or oth~r 

i nstru~p.ntal i ty of the- st~te, P.XCdPt for i r'lhf>r i tanCE-. 
estate, and gift taxes. The board is not requir~d to D1y 
recording 1r transfer fees or taxes ~n instrurnpnt3 (@corded 
bv j t. 

~f~_S~GIIQ~£ Section 17. ProJ~ct ou~r0nt~ 0rosr~m. 
(1) Th>p. ~)o;)rd rtay quarante(~ and mdk~ comrnitmoants ... 'to 
~u~r~ntPe p~y~ent require~ by a lOdn, lease, or other credit 
arr~nqGment for ~n¥ project funded uMder rsectio~s 1 through 
2& J or under 90-5-101 through 90c-5-11Z, upon s.uch terms an,::t 
condl~ions ~s th~ board ~ may presciibe in accordance with 
[sections 1 ttuou9h 26}4. In adm.~n)ste('in9' the guaranty 
pq)grallh t'le board may r~qu're, thepaY!I'ent of a fee_or 
prom i um, !its·tab 1 i sh appl i Ci!lt' on· feest and prescrit)e 
application, notification. contrdct and~, guaranty foims. 
ruJes.regul,.at ions., ,sndgui4eli rUlli", ." .. ' 
·(2) ~uaran.ties ~l~·~~~,·boar::d under.. (~~c~i,on5 1 throu9r:--

26.) must: ;. . - -' .. . , 
;~( a) .b~;'/pad.\fora projeci,·.,~.i ct;tthe ,b:OB.rd f iods ineet~ 

the poll cht.~-~!ld ~obJecti V4lS.of ' (sections 1 through' 26 J i 
(b) be made t.p an: jtppl;,1 c~.,~ for a gucf ... anty approved by 

the boar d; ,.', 
(Cl, cO'ltainamortlzatf.qn proyi~ions.satisfactory to 

'!-.be,bQ.a.rdJ~nct .. :;,+.',~:~ ,~: .,.,<", __ ,~_,/",_~ ,: .. ; . '" 
.. _ ,. "..,(dl .~., . .f n :$U~t1 pr tnc rR~).i!"!!,-,,,n~:.· D,e,i}' :,.~uch,fonn.af'd .', 
tc;~f;l_~~Jn-'~~.\I~>~~(I,!;.~::,~d· . P! ?"'~fSJ: ~;f:'W~, ttt l.r.~Pf:~~; to .. pa'y '1Ui~!\~} ~o,~::. 
Pr-9~1.~~t,~~t:'" ~ f'~ "'$~~'-i~~:{. ,,~~.:J;~r:~, .;\' .' a~,t;.r~ii,O~,s.,;.--·: ~~~.~'~i; . 

. ~~ , --;r:;:~.:.~;' . ',;'-::, ',<:!:~~\;~t:~~t~;(~:"ff '. ,., " ": '~e" ~,c":~r 



a~5es'~mants, delfr~~cychaq1es, and defaUeremedies as 
th~ b~ard determines to:be necessary. 

(3) T~e board is authorlzed·from time to time to enter 
into guaranties, ~nsurance contracts, or ~ny other 
agreements or contracts with' respect to the economic 

.development guaranty fu~~~and any guaranteed loan lease or 
other credi t a9re!Ment~.Any such a9~eement or contract may 
contain terms and pro.vi$ions nec~s~ary or desi rable in 
c,onnect i on N.i th the guaranty pr~9ram, SUbject to the 
require~ent5 established, Includin9 without limitation terms 
and provisions relating to loandocume~tatio", review, 
approval procedurES, origin~tion and servicin9 rights ~nd 
responsibiiities, default obligations, procedures and 
obligations, and obligations with respect to guaranty 
contracts made q~der [~ections 1 through Zb). 

(4) Any contract of gwaranty made by the bOdrd under 
the authorization of (sections 1 through Zb] must provide 
that claims payable thereunder~:'must be paia from any amounts 
avai table in the economic 'development guaranty fund <lnd from 
any amounts available under the tnrms of any apolicdble 
contract or Clgreement with·~t"e financial institution which 
originated the guaranteed loan. The obligation of the board 
to make payments under any such contract is limited solely 
to such sources and does ~ot constitute a d~bt or 1 lability 

, ~;;' . 

of the state.~riy guaranty contract and any rule. 
regulation, or guideline of the board implementing the 
guaranty program may ~ontain such other terms, provisions. 
or conditio~s as the board considers nec~ssdry or 
a p pro prj at,'. i n. c 1 u c i n g ~ j tho u t 11 mit i:! t ion ~. h t) S €" r \:~ 1; ! to, i n ~: t ,) 
the payment uf guaranty premiums, the gIvIng of notice, 
claim procedure, the sources of payment for cl~ims. the 
~ri0rity of co~peting,claim5 for payment. the releas~ or 
~8r~ination of loan security and borrower liabil ity, the 
timin1 of payment, the maintenance and disposition of 
pro j ect S d"r d the use of amoun.ts racei ved dur i nq per I 011 s of 
loan delinqu~ncy or"upon defa~l~, and any other proviSion 
concerning the rig.hts,·.of~';Jns ... te~p~rt'~s or condition$.to 
the payment of quaranty' ,·cla~~s. a\ny'· prami ums for the 
guar antf;?e tJ f loan pAyments und~,t:the ,prov i s ions of (,sect i OOS 
1 throuGrt l~ 1 ;ray tJF: deteflRf·ned:·oo such bas i $ and.be.payable 
by such person in such ,~mount~ an~~'_~~Ch ti~~s ~s tri_, ~ 
board de~er~inas, and the amount 0' the ~~.mium need~ot b~ 
uniform ~mong the variousloans~ leases. or other credit 
aoreem.?nts (JuClranteed. . < 

tH;,I:L.s~:'IIQt!i.. S act ion' 18. 'Econc;iil c " . ~.ve l<>y:unent 
guaranty fun<"l. (l)T~e board" shaH create 'an economic 
d~vAlopmnnt guaranty fund. The fund must be held bi ~ 
trustee or other fiduciary designated ~y the board. There 
must be dep)sited int~ the fund' 'amounts~. insurance feea9 
pr em i urns, ~~d such. other re-ienues a~d assets as the board 
considers necessary t~ comply wlt~ any contract or agreement 
entered into by the board under (sections 1 through 201. The 
board may ')orrow from and defiosit' in the ,economiC 
develop~pnt quaranty fund up.t~· S2.5 ~ill'on from any 
dvai 1 ab 1 r~ 51. 1 te fund, inc' ud i 09 fU~dS of the Montana board 
of r,0usinq. 

(2) T~,! ~mounts in the fund must.be used,to"satlsfy 
a~y claim resultinG from a ~~fault~d loan, lea~e, or other 
cre,:iit d'Jr •. !Htn8nt.- The amounts in the fund may also be used 
for any otn~r purDos~ orescribed by the board in accordance 

, . ":. 
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with 'juara"lt_y contracts with financi~l institutions pnt~rec' 

into pursuant. to (sf;ctions 1 tnrough 21)). inc1ur'in'_1 wittlOut 
1 i mi tati on the protect I on (')f tt;e i nterp.s~ of' tr.e t)l)ard In 
projects ~uring pp.riods of delinquency or upon rlefault. 

0) rh2 iT,;nj':lunl r(~serve r~qllirement for the economic 
devel oplfient ,~;lJardnty fund must be" - ~uc~, amourlt. a,s may be 
provided in dn agreement, resolutlon~ or indenture ~'th the 
ho 1 de r s of bondS I ssueo und~H [sect ions 1 through 26 h hut 
not in ~xce~s of the aggregdt P dnnua1 payments due under the 
loans. leases, or other credit agreements guaranteed by the 
board. No loan, le~5e, or other creoit agreement may be 
guaranteed ~y the Doard if the amount of money available in 
the economic development guaranty fund would De les5 than 
the minimum reserve requirement. 

(4) In order to assure the maintenance of the economic 
dev~lopment guaranty fund. tha chairman of the board shall, 
on or Dpf~re September 1 in each year preceding the 
convening of the leaislature, deliver to the governor ~ 
certificat~ stating the sum. if any, required to re~tore the 
economic development guaranty funa to the minimum reserve 
requirement~ Th~ governor shall include in the executive 
budget sub~:j ttea 1:0 the le9i slature the sure requi reel to 
rest,o!&,.. t.he econo'" i c eleve 1 opment 9uar anty fund to th~ 
lR'n-ill'lum-:reserve requi r(.:lrrent. 

.. ',lS)': Al1'<, amounts rp.tni tted to tho boft:rd under thi s 
sect'ion

7

constitute leans to the board ltnd must be n~prdd to 
the state tr~Asury witno~t interest fro~ availab10 operatinq 
revenues oftne bo~rd in excpss of amounts required for the 
guarantee of loans. -

~f~_SftIIO~a Section 19. Adootion of rul~s. (1) Tnp 
ooard shall adopt rules to establ ish: 

, (a), p.roc~d,ures for: sol jciting and evaluatloq 
_:8p.p.lt~a,ti'9o..s a"df9r .not Ifyl n9 the local 90vernment of the 
'appl"J ca~Jon .. ,for pu'rposes of compl y i og with (s@ct ion 24); and 

",:'!;.',;::{~r",~",;a;)1;_tJi:~'~~~i"~ for-.,evalu,tfng appl ications, considering 
':i~;;~tlter~f.o:ll~w1 !tjl'riE~rJ1:eri a ;'-;' !';;"'~' ': 

,-" flY ::;"t~i;~_a,pp_l .cant·s net worth ; 
"-, (ii)t:h·e~i~applicdnt·s. training and expe-rience in the 

- _.n~us~ry'fnv9lllce(fin the!_-p(opo'sed' project; 
" (i Ii) the appli cant·,s.. prospects for succeedi ng in the 

pro(?OSedp,rt?Ject,; "~',' , 
" '. ('ty) 'tn. degre~ to wi.,lch the new or increased uusiness 
resulting fro~ithe loan ~llJmeet the objectives of (section 

. ~H,'~~~if-;;~';?~',_,,·~.-,~c"~'; . ": :-~, . 
'.' ' .. ' 0/)· a"Yother factors the' board may prescr i he • 

. (2} The board sha 11 adopt-" ,,.u1 es f or the: 
, ,,'l~L ' or gatl;bt.~t.1 ont~, .,Cl1ipro.y.,r, standards, dnd regul t)t ion 

of project app~ i ~'!lts-t.' ... ,.;...... ' .... 
';;;;,·:,.~l.bJ it:pprc1va1, 5_t.~ri<tar~s, ~nd .rEt9ulation of financIal 
,-.t?]·!"stitut,i on,s.und~r'- (sect i:O~~,·1 through 261;. . . .. 

"- ~,' (e) aS$es5m~h~:, cof' ect i on. and payment of a lLtee, 
an-d',c,h:argesin . f.onnettif.?n with making. pur:chast,ng,_ ~!ld 

.. ~~nt)~l n9 ,of Its bonds and notes. mortgage -" 9!,di "9-
_. ,7~~nstruCtio~ lending. temporary lending., and guaranty 

'''~~k-,PrO_9r~lRs;~ an, ~-, . . .. ' , :: . .' ". . . 
.. : ;'.;,:~;:~i(d):' suo-h~ ; other' i IJatters' as- the .Qoard ,c'ons iders· ' 

',cl"~:~f!,::~;~~~t~~~ttr:;~~~~~:~:~'i 
. ' the s~.~t~ of Mh~:tana~ ~~~'state pl edges that' it 'w n} -not in 

;j 
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any waYi ,.,pIJ ir th&l i gatlons of ftny a'qr.emee betwe6n the 
board ~nd the holders of notes and bonds issuerl hy th~ 
board, Including but, not lImited toaij .a9reem~nt to 
ad",i, n I~~~r a ,loan programfJ,nanted by the:J J ssult'"ce of, bonds 
and to: ~QtPloy a 'staff ,sufflcle.nt and competent for this 
purpose. , ','. 

HE_~lE'tlg~& S~~~tqn21. C~edit of. ~tatenot pledged. 
Ob1igatlons issued,·'und~.r the provisions of (sections 1 
through l6) dO not crin~~ltute'~ debt, liability, obl igation, 
or pledge of the faith and credit of the state hut are 
payable sOllly from the revenues or assets of the oo~rd. An 
obligation issued under this cart must contain on ~he f~C0 

thereof a statement to the effect that the state ~f ~ontan~ 
is not liable on the obligation, the obligation is not a 
debt of the state, and neither the faith and credit nor th~ 
taxing pow~r of the state is pledged to the payment of th~ 
principal or Interest on the obligation. 

~f~_S~~LIO~a Section 22. Taxation of proj~cts. (1) 
Notwithstanding the f~ct that title to a project may be in 
the board. such projects are subject to taxation to the s~me 
extent, in the same m~nnert and under the samp procedures as 
privately owned property in similar circumst~nces if such 
projects ar8 loased to or nald by priVdtu interests on Doth 
the assess~ent date and tne date the levy is qarte in that 
year. SUCh projects are not suhject to taxation in any yqar 
if they are not leased to or held by private interests on 
both the ~S5essment dare d~d the date the levy is ~ade in 
t"'df y(.c"r. 

(Z) .,>;;. n "~r:::,r):1.~ I prO;H'rtv nlo;p'::! ~'Y t.tH: oOrlrd is t-31xe·j 

under ~his s0ction an~ ~ucn p~r~onal property taxes are 
aelinqu~ntf levy by ~arr~nt for distraint for collection of 
slIch del i nC;,.l~nt t,'lxr~s may 1.1":: itd'!e on1,! on p(~rsonal property 
against whiCh such taxes were levied. 

~f~_SE~IIQHa Section 23. 80nds as legal investment. 
(1) bonds issued bV the board under th~ provisions of 
[sections 1 through 26] are securities in;which all funds 
may be legallv and properly invested, including c~ritdl in 
the control of or belonging to: 

(a) p~blic officers and public bodies of th~ stat~ ~nd 
its pol itic.';)l subdivisions; 

(O) insurance companies; 
(c) credit unions, t)ullding and lO.:ln 3SSClCi:~tions, 

inv?stment companies, savings Danks, ban~ing associations, 
and trust cDmpanies: 

(d) e~ecutors, ariministrAtors. trustees, ~nd other 
fiauciaries; and 

(e) pension. profit-sharing, and r~tirerr,ent fu~\1s. 

(2) e~nds issued under [sections 3 throu}h 26J ar~ 

securities whicn may properly and legally be deposited with 
and receivej by any stdte or ~unlcipal officer or any agency 
or municipal ity of the St~t~ for any purpose for which the 
deposit of bondS or obl igations of th~ St~t8 Is now or may 
hereafter b~ authorized Gy law. 

~E~_S~~llQ~. Section 24. ProcAdure prior to financing 
projQcts. (1) The bo~rd mrly findnc~ major proj~cts undp.r 
(sections 1 throuqh t6) only ~hen it finds that: 

(a) t~e financin~ is in the publiC interest and is 
consistent ~ith legislative purposes and findings; 

(b) the financing to be providact by the board for a 
project does not exce81 either tl0 million or ?O% of the 

, '1', 
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appraIsed v;-;lue of the project, whichever is l..::ss; 
( c ) ;, fin,,~ n cia 1 ins tit. uti 0 n 'pi ill P ,3 r tic i p;;. t e i n 

financing ~ne project' either directly or throu~n d letter 
of credit, to the e~tent of at lea~t 10% of the financinq to 
be nrovided by the hoard; 

(d) the financinq for the project is insured or 
guaranteed ~n whole ~r In part by a private governmental 
Insurer or guarantor, inclf,ldino but not 1 imitp.d to ;) 
guaranty by the board pursuant to (section 17); dnn 

(e) ,..,'j equate pr 0" i s i on i s made in t11E' loan d1 reement, 
lea<;e, or ort'I"?r credit ,:'!rranl]em&;nt regdrdirq d I):"'oject or 
r,rojects (),::-ing f;n?f(lC~d t.o r1rovide for LJ~yiH"nt of rjPt)t 

sprvi~~ an honds of t~~ board issue~ to financ0 ~uch oroJ€ct 
or proj~cts. to create and maint3in reserves ther~for. 0n~ 
to meet all costs and exnenses of issuinq and ser~icing tne 
bond~. 

(2) lr~ order to ,flake t~e findings ~s described in 
subsection (I)(a), 3 hearing must be conducted in thR 
following m~nner: 

(a) the city or county in which the prnject will b~ 
located shall be notified, and within 14 days ~u~t advise 
the board if it elects to conduct the hearing; or 

(b) if no request ford local hearing is received, the 
board may, hold the hearinq at a time and place it 
prescribes. 

(3) If the hearing required by subsection (2) is 
conducted by a local government, the 9~vernlnq body of the 
local qo"ernment must notify the board of its determination 
of whether the project is in th~ public interest within 14 
d~ys of the complation of the public hearing. 

(4) W~en a ~~aring is required either locally or at 
the state le-vel, notice must be given. at least once a weeK 
for 3 weeks prior'to the date set for the h~arinq, by 

,~\;I;blication ,in a newspaper:: of general circulation in the 
'ct'tyor,~t)~l1t,y whefe{:, thll hear i,n'9 Ioii,ql" l)1J held.~,;Ttle,noti ce 
, ml,J;$,t" in~Ju~~ ~h~ tt"'"",~ridJPl ace of ttle, h~t~,:'1"9;",t:,~,~" qenera1 

<~.,,:;,,~i,,!,)t;~~,te;; '~;,~f '!~~~: .. proJ!J=fSJ ,tJ1~,~."n~~e o,f ~~e" 'E',I,~,ee,. ,l>.,orrow,~r" or 
. ,,:/:,; user' of ',th,e,;proJect;<."nd 'the eS~.I,ma.t'·d 'c.o,S~,o, ,f the p,ro Ject. 

,t:lf.lt":";S.E~IJPtt~ Sectio[l 2,5.:'V~Hdity",of ,:' pl,e,ctge. A,ny 
, "p,'letig8 !I'~de' ~y'·~ttl' b:,o,ard }~~",,,al id an"d binp~n~, fro1" the ' tLme 

"" ,the' pI e~9~, ism8d~.". Revenue, money"" or property p ~edged and 
,~':. ,received;~'y tpa,' bp,ar~ is immediately" subject to ,t"e 1 i,~n of 

"'the, pledge 'if ithout an~ phy~tcal del ivel"y,o,(:further ac:t. The 
,lien of ~n,Y p,ledge isvalJd~ndblndi'n9'a9ainst all parties 
.' havl.ng 'c lai "$,:', of : ~ny ,kind, wfleth~rl 0' t,ort. contract. or 
O~h!rw1.5e." a9~.fn,~:~_ tt'!!i!; bo,~r.dt i r respec.~,~~,veof whe~.her, such 
part;l,}~sthe'''.e' not.1 ce the'r~()T~ Net t~er'.~,r.,sol uti~1'i 'nor any 
~~her i.!,)strument by toih i ch a pl edge is c r'eated is r'eQU i rea to 

..> ,be ':record,~,d. ~',~ . " 
: ,:;"·,;·tlElt;;'~~"Illlfll ... Section 26-, Annual ,'3udi,t.. ,The boardis 

'book5'ahd recor'ds must 'beaudlted at..feast"once/ each, fi scal 
'y,~ar:;;>~Y~'or at the direction of the legfsJ,-aiiveaudit.or. Th~ 
actual ;C05tS of' the· au~i ~ shall' be'paldfrom the bO,ard· s 
funds. ' '" " 

·~~~Sf.t..tlDtt ... s~c,tion 27. Mohtan{l, e,c:oc:'omic develoDme!'t 
boarct'''~'tl) Thertl I s a Montana economi c 'devel'opment board. 
,. . (Z,l; Tl1e b9~rd c,o,n~'i sts qf, 58 who she.ll be 

"f~'~ ,app,~~;.!\l.e', by ·"~h',..·, , " " ' , ",,:,'" ,',','~ 1. S~12 4. Tt\e 
I?p.r1-!;.;'~,'r;' .,be! Q(,~~!, ' , 
~.to:; b~,~,:e8 pro~;""~$,,., 

. ,.' 
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:~l~'~~!i;: .. ";~;iii~~;.M~~'}:~~~ \.:. ":.~~">,:"e~~':·, '. , /", ,Ii','.,'. 
',L" acC"t)unt8blli t y. ",~' " '. . .. 

': ... (3)Mp.lftbers must be appointed within 60 days ,of (the 
ef fect i vf! data of th is ae t] in accor dance with the"manner 
pr!scrH)ed in 2-15-124 • 

. (4, The board is de~i9nat.daS"a qU!~'''7judicral ti,oard 
for the, purposes of Z-15-124., ;,' c' " 

'( 5J The board is all ocated'·' "~·to t.he gepartment,of 
commerc~ for adminlstri!ltive purppses onlY;>8s prov-'d~~~ In'' 
2-15-121. The board has authority ov~r Its own'~~rsonnel'as 
provided In (section 28]. 

~E~_~f~llOti& Section 28. Meetings and acts of thp. 
board and p~rsonnel. (1) All meetings of the board are open 
to the public. 

(2, All official acts of the board must D~ taken in a 
regular or special meetIng and by 8 majority of th9 b?ard. 

(3) 411 rules adopted by~ the board must be. 1 n 
accordance with the.Montana Administrative Procedure Act.· 

(4) The board may employan,:'adminis1;.rator. who .shall 
have general respons'~i1ity f~r the selection and mana~ement 
of the bo~rd's staff and direction of Its activities. The 
administrator serves at the pleasure of the board. 

(5) The board may presirlbe .the duties and annual 
s~lary for professional staff positions. 

Section 29. Section 90-6-104~ MCA. i~ a~ended to read: 
"90-6-104. Generdl powers ofihe board. The board ~ay: 
(1) su~ and be sued; "'. . 
(2) havp a se~l; 
(3) ;:H'JOpt all procedural and substantive rules 

necPS5rHI f'H the ;'>dr;dnistration of this part, incllldinq 
rule,s c()nc~~rnin9 its mcrtgaqe, construction. and telllpordry 
lending pro~rams; 

(~) m~kp contracts, agreements, and other instruments 
necessdry or convenient for t~e exercise of its powers under 
th is par t; . . '" ;.. ,.; 

(5) enter into agreements or oiher'~t~jnsactions with 
any federal t state, or local ·9?,yer!,m~ntala9~nc.y,any 
per~OOSt anLl any dOlnestic '. Or:~::i~,,J~p!.!.J;9n., ),.par~nership, 
corporat i on. associ at i on. or Q,r9~#A'i'''~'''qn J ncar ty i n9 out 
this o~rt; ~ 

(b) u1ter into agreements;~:':"pd,er;~;",t~, . rules . witn 
sponsors, mortga90rs, or lendlf,l9'; if'l$t.ft~:~Jons ,for,l;.,the 
purpose of regulatin9 the analysis. "plannrn.g, '. de'!e:1opf:)ent. 
and mandg~~ment of housing develo~lI!~ri~s fi,n'i~u)c~dinwholeor 
in oart by tile proceeds of its"l~:~ns ()r;Jsecur!,.tie5 and 
mor~gage purchase programs; ,'.~ , 

(7) e~t er into i'igreements pr other :transiu:,ti'ons wi tn, 
and dCCl?pt qr ant s and the ci,opera1:1on' of.: any ·90~e.rnftl~.ntal 
dqenc y i r. 'f I.J r t her anr. e ,().f.: t his:. part., ~,l.n'~.hi(fj n.g"'t;,ut'·· not 
lim; t:Cl to t hf~ devel opm~'1~:.~ 1 ea~l~Q. ".~a"[l~~~~!l~~.' e.~~~~tJ on, 
and f. na nc ; n 9 () f any ho;",~JJ19!d.~\Jpp~~n,;~,J;/;~, ,;,i"'" >':: :·':1;~.3':' , 

(8) accept services. ,. a,ppr;pPK~"i",t~:.~n$-". ,.:...~. :,~, . grants. 
bequests. ~r'ld. oe"iseS~~~v.::'~t.i~~i~~,~,:~,~~:i'(ft.~po,:·\o.f t.hem i,n 
carr y I ng out t his p. art·f '. ,',~lt"f" ,.. .. ,n';' ·P"'';.'' ". ',' : \:' ",''''. }~..:>''t. . . ., -~ '. - ~,~ . "".j.,.. 'r. '! ", • 

(9) de qu i re re~l~,~r;:.p'erso~~l,pr. .. OPI'.~r~y?:qf,";,~~~~ny·' right,_ 
i nte rest, 0 r ea SEi!R~nt".}:here.1 n ,by~ gl'~t::~pur~i~ ... ·• tr:af'6 fer;. 
foreclosure, lease,orotherwisei ho.)d:, .ell, .asSlgn. lease • 

. '~. 1· " ,'- i'<~' " ... -. " •• -,' ~~- ;- .... ,,~ •. 't~ ", 'L._. '" • 

encumber, ~::>r t9age"t,:pr:';.·~p~,htfrt('~J> s!J,,"~P'9"'1r:~~D~r,e9f;; '. hl?l~'e 
,$~J 1, a,ss (gn,; or.~~het!l:"$". di$P.~~,.',o~.r ,"9" ,.9!,9,~0J'. loan 
owne d by it·· or .' In~,[\;,,;,_""~'i:'Dnt:r.o h;'iiio[',_ ;/ :~atl'" " .. ele .. -. i~::" 

',.,ra 1'. j,'qu i', h .' 'any "rJ:9,,~J~{~1:\\let \~IJlm'~hJ~nt~f~:~' '.' ~4e.e~t ';T~yt' 
.~.~. ;" 
• ~:;-cO 

''1 . 



! ,\:;i\';~'" .'\ "· .. ,::;,l~,~\~v." ", " 
demand, hOw~v9r acquired'~ Ihcluding~n~t!t9.1;a'J,y:,orright of 
redemption; do any of the f,~re90In91~yy'p~~11.e~r private 
sale, with :> r without' publ. c . b id<;U,ng t C;:,o.~~nf;,~ any,,~~~,eit' onto 
protect or en force any. "rJ,ght c onferr.d:.,~pOf\<'( t, byl;'I<~,n.yl aWt 
mortgage, contract, or ot",.r agreeIfl9"t; bid fora1iit~.pu·rchase 
property 'at any foree 1 o'sun~ or other sal e or acqu,I!.,e<Qr,t:ake 
possession of, it In l'Hw of foreclosurG!; i!fJG,:ope,ratc:.h 
manage, 1 ea5 e; dl spose of, and otherwise deali;',l;w.:fttf: such 
property in any manner necessary or desirable to pr~te~t its 
interests and the holders of its bonds or notes and 
consistent with any agreement with such holders; 

(10) s~rvice and contract and pay for the servicinq of 
loans; 

(11) provide 9E1'neral technical,. s9rvices in the 
analysis. planning. design. processing, construC,tion, 
rehabilftatlon. and management of housing developments for 
persons and families of lower income whlilrft these services 
are not oth~rwise available; 

. (i1) provide general consult~ti"e services to housl.ng 
de~elopments for persons and famil ies of lower income and 
the res i dents thereof wi th respect to couns@11"9, .J!A.d 
training In management. home ownerShip, dnd m~intenance 
wherathese services aranot otherwise avail~ble; 

(13) hVest any funds not required for immediate use., 
sUllje'ct' to any agreements with . its· bondholders and 
noteholders. as provide" In Title 17. chapter 6, except all 
investment income from funds of the board less the cost for 
investment i)S pn.~scr ibed I)v 1 aw shall "~e {1~!»o<; i tP0 if) th;' 
hous i n<;; f i n.'l net' account.; 

(14) sell its loans or securities to the federal 
national ~ortgage association or any other agency or 
instiumentality of thQ UnitQd States and invest in th~ 
capitalstQck issue& py the association or other agency or 
itlst",ume:nt~l,l~y"t,o the, extent, if any •. required as <l 

Cont1Jt i 0'1.q~~.s,9~.IJr. sal, ~; 
" ' ,:';'<'l'~~,¢ia~~" _':' ~e,l'J~v~~r i t de~JI1s 'I t ,necessary or 

... ' ·desi~atrl.:e-~~'l~"A:rlIJ.firi9 .. ~ts purposes, to. the modification of 
:' ~;'the' rate o''''i''~,.r~s~~: t'f ~et and payment of any Ins ta 11 ment 
~ of pr,~nt:,ipa! ,"pr.,";n~.r~~'~;· sacur I ty, or an,y other term of any 
~';cont rac~"l'-,~or~ga$Je,,~~,ort9a9.e' 1 oan. mortgage loan COlllmi tment. 
;::hcof\stru~t:4 Oi'l~~,"19ar)f' .~,~¥ance, . cont r()ct~or agreement of aryy 
1~indt subject t~ ::~(a,ny,a9r~e~ent with bondholders arid 
noteholdersl" ;'F;:; ':' J',. • 

, . (yl b J col,h!c trea s.qp~,~l e·';~tent$·~t , f a,es t and cha r g~s' In 
";,connect l~n "'l~.h ,mak\:t',f1(~,f~Q.~>,,<~~{f.,,:.~~i:n,y; ... f,ts .... 1 o.an$ 'no~~.~, 
bonds,·, "COlD"" tlftentsf'i\and:;,:ott\et;~'e"i, den~s; of1 ndQbt.eoness 'aind 

. - ,,,.....-.!..' ';.; ,-... "', . ..,.~, ..... , ~.,,~ !'~'."":.~"J ·'f- ~ . , : . . ". 

in conn~ction with provl~Jn,9 tE!chnl,C:i!t.' eons\Jltatlve, and 
pr()j ~ct '~assi;st_ance s,er_vH:!s. Intere,~t:';'fe~S,a,nd,charges shltll 
be. '.l)mited ~ '~().t!"p,:,a~,nt! re;quf,re,d,~p :t>,aj theco~ts:~'t.,:t~e.,. 
boar d., l~nc 1 laCS In~ iPpe.;Cft:' n;9 J;!'-'d.i"',~Jttn'$~t,a~ i ,ve expenses.: ~a"9 . 
r'easonatl~.~llow.'~f'c.es':f()rto.s:es'·w,ht~f;l:~'Ift~vb~· i ncurted. ,.~,;' 

" OJ) pr~c~r.e~ ns·~r.·$',\e~, ega I ns~;~o.y '1 ~,$~·d,.n,_eon~e~:tlor' 
.,witry,1,ft,1 ~or,~9Pges !8n~, m9r~$a,9}~,~(),af,ls',~nd , other; ... ssets.,~r 

.. ,~pr~p.rty i n·)~"ount.s·;an.'!SfFo •. ' nsu:r~""~~'dl.~,th,e board cons. ~ers 

,: 

" 

';-: desl r~bl e or necesssry'f/, ,"'~;T~> '! '.;~: 

6J,~ ~!=t ."/,a,, . (9' ..; ~q&nc {es c oncern.~~~ :.':~ . 
.. .oth; oX ~,.,,,-n .. g,. fh'·· .... 

~~~>K:;~ .,~,' :,~ ~~ 
:'~?'~~:i{i~~t~~."~.· . 



" 

(20) o!?velop eCi;)l programs for tlous'n.~velop~~~t~, 
for veterans of the armed forces oftha United States who 
are unab I e to acqu ire sa fe and san I t.ary ,hous f 09 through" 
1 end i n9 i nst i t.ut. i on!. by convent i onal :~ans.1_slQa, 

.L'll ... l.~lla ,_I1S~Qilt __ tQ __ 1b"~I~gQ~eI1.,_ge:¥.l'll~m~Qt._QQ4LQ.;..l'.O. 
es.t.ablJ.ib_t.b_,;.Bgll~alla __ fU~QQQml,_ ... a~3£ll,u:UD.Qt __ gl,"u:act.l_futW 
~t:&at.aQ ... b~,..t..~i~~,lQp_lal·" ',,:' " , , " 

~EW .. Se~~l.~. Section 30."Sevetablllty. If a part of 
this 8e:'t. Is Jnval fd. all val id pc\lrts that are severabl e from 
the invalid p'art remain in ,effect. If a part of this act is 
inv311d in ~ne or more of its applications, the part remains 
in p.ffect in all valid applic~tions that ar~ sever~ble from 
the invalid appljcations. 

~E~_Sftlla~& Section 31. Effective date. This act is 
eff~ctive o~ passage and approval. 

bi~W;..S~l.,lgtl.tL Sec ti on 3Z. Coord i nation i nstruct.ion. 
House Bill 611 as amQnd~d by the legislature is n.arly 
Identical to H~us~' Bill 700 except for the proviii~ns 
relating to th,~'fJ"nancin9 of major projects. If both Hous~ 
Bill 871 ~nd HOU5~,8rll 700 are passed and approved, the 
COd? coml"liS$;oner'."~4~hal', n<:>t codify both bills in their 
entirety, but shal~ftonly codify those parts of Hous@ Bill 
811 that differ from the companion parts of HOU5(,> 8il1 700. 

" ' 

••.•• c 

,< 
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. WE, YOUR SELECT COMMIT'fEE ON ECONOMIC DEVELOPMENT, ATTACH TO HOUSE 
B~LL NO. 871, THE FOLLOWING: 

STATEMENT OF INTENT 

HOUSE BILL NO. 871 

A statement of intent is required for House Bill 871 

because it provides rulemaking authority for the Montana 

economic development board in Section 21 of the bill. 

It is the intention of the legislature that in implement-

ing the rulemaking provisions of the bill, the board will ex-

amine the procedures used in other states to take advantage 

of proven methods of soliciting and reviewing applications 

for loans. It is further the intention of the legislature 

that ~he board will maintain close contact and solicit the 

opinions of the investment businesses in Montana and the 

financial institutions of the state. It is further the in-

tention of the legislature that in the examination of the 

rules provided for assessment ofa co flection of fees 

in connection with its programs, the board shall make a 

concerted effort to consider not only the needs of the 

board, but the needs of the potential borrowers of the 

state and the general need for capital investment in Mon-

tana. Where possible, the board shall use proven methods 

of operation which have been provided through the experience 

of other boards in the state and the experience of other 

states. The rules should also provide for a local hearing 

to be held to determine whether a proposed project is in 

the public,.interest. 

2/21/8] 



2. Title, line 1. 

3 • 

Following: "DEVELOPMENT" 
Strike: "AUTHORITY" 
Insert: "BOARD" 

Strike everything after the enacting clause and 
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insert: 

HE~_SECIIQ~£ Section 1. Definitions. As used in 
[sections 1 through 26], unless the context requires 
otherwise, the following definitions apply: 

(1) "Board" means the Montana economic development 
board created in [section 27]. 

(2) "B0nd" means any bond, note, debenture, interim 
certificate, or other evidence of financial indebtedness 
issued by the board pursuant to [sections 1 through 26]. 

(3) "Oepartment" means the department of commerce 
provided for in 2-15-1801. 

(4) "Financial institution" means any bank, savings 
and loan association, credit union, development credit 
corporation, insurance company, investment company, trust 
company, savings institution, or other financial institution 
approved by the board and maintaining an office in the 
state. 

(5) "Project" means a project as defined in 90-5-101. 
(6) "Project costs" means the costs of acquiring or 

improving any project, including the following: 
(a) the actual cost of acquiring or improving real 

estate for any project; 
(b) the actual cost of construction o~ all or any part 

of a project, including architects' and engineers' fees; 
ec) all expenses in connection with the authorization, 

sale, and issuance of the bonds to finance such acquisition 
or imorovement; 

(d) bond reserves and premiums for insurance or 
guaranty of loan payments or lease rentals pledged to pay 
the bonds; and 

(e) the interest on such bonds for a reasonable time 
pri9r to construction, durinq construction, and not 
exceeding 6 months after co~pletion of construction. 

tl~H_S~:IIQM£ Section 2. Powers of the board. The 
board may: 

(1) sue and be sued; 
(2) have a seal; 
(3) adopt all procedural and substantive rules 

necessary for the administration of (sections 1 through 26]; 
(4) make contracts, agreements, and other instruments 

necessary or convenient for the exercise of its powers under 
(s8ctions 1 through 26]; 

(5) invest any funds not required for immedirtte use, 
as the board considers appropriate, SUbject to any 
agreements with its bondholders and noteholders; 

(6) arrange for lines of credit from and enter into 
participation agreements with any financial institution; 

(7) issue bonds for the purpose of defraying the cost 
of aCQuirinq or improving any project or oroJects rtnd 
securing th? payment of the bonds as orovided in fsections 1 



through 26]; ~ ...., 
HB 871 

(8) enter into agreements or other transactions with 
and accept grants and the cooperation of any governmental 
agency in furtherance of [sections 1 through 26]; 

(9) sell, purchase, or insure loans to finance the 
costs of projects; 

(10) accept services, appropriations, gifts, grants, 
bequests, and devises and utilize or dispose of them in 
carrying out (sections 1 through 26]; 

(11) enter into agreements or other transactions with a 
federal age~cy, an agency or instrumentality of the state, a 
municipality, a private organization, or any other entity or 
organization in carrying out [sections 1 through 261; 

(12) with regard to property: 
(a) acquire real or personal property or any right, 

interest, ~r easement therein by qift, purchase, transfer, 
foreclosure, lease, or otherwise; 

(b) h~ld, sell, aSSign, lease, encumber, mortgage, or 
otherwise dispose of such property; 

(Cl h~ld, sell, assign, or otherwise dispose of any 
lease, mort~age, or loan owned by it or in its control or 
custody; 

(d) r~lease or relinquish any right, title, claim, 
interest, easement, or demand, however acquired, including 
any equity ~r right of redemption; 

(e) make any disposition by public or private sale, 
with or wit,out public bidding; 

(f) commence any action to protect or enforce any 
right conferred upon it by any law, mortgage, contract, or 
other aQree:nenti 

(g) bid for and purchase property at any foreclosure 
or other sale or acquire or take possession of it in lieu of 
foreclosure; 

(h) operate, manage, lease, dispose of, and 
deal with such property in any manner necessary or 
to protect its interests or the holders of its 
notes, provided such action is consistent with any 
with such holders; 

otherwi se 
desirable 
bonds or 
agreement 

(13) service, contract, and pay for the servicing of 
loans; 

(14) provide financial analYSis and techn i cal 
assistance where considered appropriate; 

(15) consent, whenever it considers necessary or 
desirable in fulfilling its purposes, to the modification of 
the rate of interest, time, and payment of any installment 
of princip;l, interest, security, or any other term of any 
contract, I ease aoreement, loan agreement, mortgage, 
mortgage l~an, mortgage loan commitment, construction loan, 
advance contract, or agreement of any kind, subject to any 
aqreement with bondholders and noteholdersi 

(16) collect reasonable interest, fees, and charges in 
connection ~ith ma~ino and servicinq its lease agreem~nt5, 

loan agreements, mortgage loans, notes, bonds, commitments, 
and other evidences of indebtedness. Interest, fees, and 
charges are limited to the amounts required to pay the costs 
of the board, Including operating and administrative 
expenses and reasonable allowances for losses that may be 
incurred. 

(il) procure insurance or guaranties in amounts and in 
the form th~ board considers desirable or necessary, from 



any party. i~clud~ a governmental agency. a~inst any loss 
in connection with its lease agreements. loan agreements. 
mortgage loans. and other assets or property; and 

(18) perform any other acts necessary and convenient to 
carry out the purposes of the board and [sections 1 through 
26 ]. 

~EH_SE~IIQ~& Section 3. Financing 
board. (1) The board may: 

programs of the 

(a) ilvest in, purchase or make commitments to 
purchase, and take assignment from financial institutions of 
notes. mortgages. loan agreements. and other securities 
evidencing loans for the acquisition, construction. 
reconstruction, or improvement of projects located in the 
state. under terms and conditions determined by the board; 

(b) acquire. by construction, purchase. devise. gift. 
lease. or any combination of methods. from financial 
institutions, projects located in the state and lease such 
projects to others for such rentals and upon such terms and 
conditions as determined by the board; or 

(c) make loans to financial institutions, under terms 
and conditions determined by the board. requiring the 
proceeds t~ be used by the financial institution for the 
purpose of financing the acquisition. construction. 
reconstruction. or improvement of projects located in the 
state. 

(2) The board may not 
business or in any otner manner 
or as may be necessary for a 
enforcement of its rights under 
other securi ty agreement. 

operate any project as a 
except as the lessor thereof 
temporary period through the 
a lease, loan agreement. or 

~E~_S~:IIQ~& Section 4. Bonds and notes for major 
projects. (1) The board may by resolution issue negotiable 
notes and bonds in a principal amount as the board 
determines necessary to provide sufficient funds for 
achieving 3ny of its purposes. including the payment of 
interest on notes and bonds of the board. establishment of 
reserves t~ secure the notes and bonds, including the 
reserve funds created under [section 13]. and all other 
expenditures of the board incident to and necessary or 
convenient to carry out (sections 1 through 26]. 

(2) The board may by resolution. from time to time. 
issue notes to renew notes and bonds or to pay notes. 
including interest. and whenever it considers refunding 
expedient, refund any bonds by the issuance of new bonds. 
whether or not the bonds to be refunded have matured. or 
issue bonds partly to refund bonds outstanding and partly 
for any Jf its other purposes. 

(3) E~cept as otherwise expressly provided oy 
resolution of the board. every issue of its bonds is an 
obligation ~f the board payable out of any revenue, assets, 
or money of the board, subject only to agreements with the 
i"lolders of p:lrticular 1l0tes or bonds pledqinq particular 
revenues, assets, or ffioney. 

(4) The notes and bonds shall be authorized by 
resolutions of the board. bear a date. and mature at the 
times the resolutions provide. A note may not mature more 
than 5 year~ from the date of its issue. ~ bond may not 
mature mor0 than 40 years from the date of its issue. Toe 
bon1s may be issued as serial bonds payable in annual 
installments, as term bonds, or as d combination thereof. 
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The notes and bon~shall bear interest at a ~ted rate or 
rates or at a rate or rate determination as stated, be in 
denominations, be in a form, either coupon or registered, 
carry registration privileges, be executed in a manner, be 
payable in a medium of payment. at places inside or outside 
the state, and be 'subJect to terms of redemption as provided 
in resolutions. The notes and bonds of the board may be sold 
at public or private sale, at prices above or below par, as 
determined by the board, and in a manner such that interest 
on the bonds is either exempt from or subject to federal 
income tax. 

(5) The bonds issued under [sections 1 through 26] are 
exempt from the Montana Securities Act, but copies of all 
prospectus and disclosure documents must be deposited with 
the state sgcurities commissioner for public inspection. 

(6) The total amount of bonds outstanding at anyone 
time for ~ajor projects, except bonds as to which the 
board's obligations have been satisfied and discharged by 
refunding or bonds for which reserves for payment or other 
means of payment have been provided, may not exceed $50 
mi 11 ion. 

Hf~_Sf~IIQ~. Section 5. Bond anticipation notes 
issuance -- payment of prinCipal and interest. (1) The board 
may, pendinq the issuance of bonds, issue temporary notes in 
anticipatio~ of the proceeds to be derived from the sale of 
the bonds. The notes shall be designated as "bond 
anticipation notes". The proceeds of the sale of the bond 
anticipation notes must be used only for the purpose for 
which the pr3ceeds of the bonds could be used, including 
costs of issuance. If, prior to the issuance of the bonds, 
it becomes necessary to redeem outstanding notes, additional 
bond anticipation notes may be issued to redeem the 
outstanding notes. No renewal of any note may be issued 
after the sale of bonds in anti~ipation of which the 
original notes were issued. 

(2) Bond antiCipation notes or other short-term 
evidences of indebtedness maturing not more than 3 years 
after the date of issue may be issued from time to time as 
the procee1s thereof are needed. The notes must be 
authorized hy the board and must have such terms and details 
as may be provided by resolution of the board. However, each 
resolution of the board authorizing notes must: 

(a) jescribe tne ~eed for the proceeds of the notes to 
be issued; and 

(b) specify the principal amount of the notes or 
maximum pri~cipal amount of the notes which may be 
outstandinq at anyone time, the rate or rates of interest 
or maximum rlte of interest or interest rate formula (to be 
determined 'in the manner specified in the resolution 
~uthorizing the notes to be incurred through the issuance of 
such notes), ~nd the maturity date or maximum maturity date 
of the not~s .. 

(3) S~bject to the limitations contained in this 
section and the standards and limitations prescribed in the 
authorizing resolution, the board in its discretion may 
provide for the notes described in subsection (2) to be 
issued and ;old, in whole or in part, from time to time. The 
board mav delegate to the administrator of the board tne 
power to determine the ti~e or times of sale, the manner of 
s031€·, the amounts, the maturities, the rate or rates 0f 



interest, a~d suc~ther terms and details of~e notes as 
considered appropriate by the board or the administrator in 
the event of such delegation. The board in its discretion 
but subject to the limitations contained in this section may 
also provide in the resolution authorizing the issuance of 
notes for: , 

(a) thg employment of one or more persons or firms to 
assist the board in the sale of the notes; 

(b) the appointment of one or more banks or trust 
companies. either inside or outside the state of Montana, as 
depository for safekeeping and as agent for the del ivery and 
payment of the notes; 

(c) the refunding of the notes from time to time, 
without further action by the board, unless and until the 
board revokes such authority to refund; and 

Cd) such other terms and conditions as the board 
considers appropriate. 

(4) In connection with the issuance and sale of notes 
as provided in this section, the board may arrange for lines 
of credit with any bank, firm, or person for the purpose of 
providing an additional source of repayment for notes issued 
pursuant to this section. Amounts drawn on such lines of 
credit may be evidenced by negotiable or nonnegotiable notes 
or other evidences of indebtedness, containing such terms 
and conditions as the board may authorize in the resolution 
approving the same. 

~Ea_SftILQ~A Section 6. Provisions of bond 
resolutions. A resolution authorizing notes or bonds or any 
issue thereof may contain provisions, which must be a part 
of the contract or contracts with the holders thereof, as 
to: 

(1) pledging all or any part of 
property of the board to secure the paymeot 
bonds or of any issue thereof, subject 
agreements with noteho1ders or bondho1ders; 

the revenue or 
of the notes or 

to existing 

(2) pledging all or any part of the assets of the 
board, including lease agreements, loan agreements, 
mortgages, and obligations securing them, to secure the 
pay~ent of the notes or bonds or of any issue thereof, 
subject to existing agreements with noteholders or 
bondholders; 

(3) t~e use and disposition of the gross income from 
lease agreements, loan agreements, and mortgages owned by 
the board, and the oayment of the principal of mortgages 
owned by the board; 

(4) the setting aside of reserves for sinking funds in 
the hands of trustees, paying aqents, and other depositories 
and the regulation and disposition thereof; 

(5) limitations on the purpose for whiCh the proceeds 
of the sale of notes or bonds may be applied and the pledge 
of the oroc?~ds to secure the payment of the bonds or of any 
issue thereof; 

(6) limitations on the issuance of additional notes or 
bonds, the terms upon which additional notes or Donds may be 
issued and secured, and the refunding of outstanding notes 
or bonds; 

(1) tle procedure, if any. by which the terms of any 
contract with noteholders or bondholders may be amended or 
abrog~ted, the amount of notes or bonds the holders of which 
Shall consent thereto. and the manner in which suctl consent 
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may be gi ven; ~ 

(8) a commitment to employ adequate and competent 
personnel at reasonable compensation; to set salaries, fees, 
and charges as may be determined by the board in conjunction 
with the de~artment; and to maintain suitable facilities and 
services for the purpose of carrying out its programs; 

(9) vesting in a trustee such property, rights, 
powers, and duties in trust as the authority determines to 
be necessary; 

(IO) defining the acts or omissions that shall 
constitute a default in the Obligations and duties of the 
board to the holders of the notes or bonds and providing for 
the rights 3nd remedies of the holders of the notes or bonds 
in the event of such default, including as a matter of right 
the appointment of a receiver; and 

(ll) any other matters of like or different character 
that in any way affect the security or protection of the 
holders of the notes or bonds. 

~E~_SECIIQ~£ Section 7. Personal liability. The board 
and employees of the department are not personally liable or 
accountable by reason of the issuance of or on any bond or 
note issued by the board. 

~EH_Sf:IIQ~£ Section 8. Purchase of notes and bonds 
cancellation. The board may, subject to existing 

agreements with noteholders or bondholders and out of any 
funds avai13ble for that purpose, purchase notes or bonds of 
the board, ~nich shall then be canceled, at a price not 
exceeding: 

(1) the current redemption price plus accrued interest 
to the next interest payment if the notes or bonds are then 
redeemable; or 

(2) the redemption price applicable qn the first date 
after the purchase on which the notes or bonds become 
subject to redemption, plus accrued interest to that date, 
if the notes or bonds are not then redeemable. 

~E~_SE'IION£ Section 9. Trust indenture. (1) In the 
discretion of the board, the bonds may be secured by a trust 
indenture between the board and a corporate trustee, which 
may be a trust company or bank having the power of a trust 
company. either inside or outside the state. A trust 
indenture may contain prOVisions for protecting and 
enforCing bondholders' rights and remedies that are 
reasonable, proper, and not in violation of law, including 
covenants setting forth the duties of the authority in 
relation to the exercise of its powers and the custody, 
s;,)fegua rd i nq, and app 1 i cati on of all money. The author i ty 
m~y provid? by a trust indenture for the payment of the 
proceeds of the bonds and revenues to the trustee under the 
trust inrle~ture of another depository and for the method of 
disbursement, with the safeguards and restrictions it 
considers necessary_ 

(2) All expenditures incurred in carrying out a trust 
indenture ma1 be treated as part of the opera~ing expenses 
of the board. 

HfW_SftIIO~£ Section 10. Negotiability of. bonds. 
Notes and bonds Issued by the board are negotiable 
instruments under the Uniform Commercial Code, subject only 
to the orovisions for registration of notes and bonds. 

~f~_S~:IIQtl1 Section 11. Signat~res of board members. 
If board members whose siqnatures appear On notes, bonds, or 



..... ..... 

.\ 'ns cease to be members before the delivery of the notes 
·\'nds, their signatures shall nevertheless be valid and 
JC~icient for all purposes the same as if the members had 
~f lined in office until del ivery. 
- ~E~_SE:IID~A Section 12. Accounts. The board may 

reate funds and accounts necessary to complement (sections 
hrough 26]. The funds and accounts may include: 

.. (l) a bond proceeds fund into which bond proceeds ~re 

Jepos i ted; 
(2) a common bond fund consisting of: 
(a) a common debt service account; 
(b) a capital reserve account as provided in [section 

l;e:;]; and 
. (c) a, operating account for defraying the operational 
~sts of the board; and 

(3) other funds or accounts. 
~ Uf~_SECIIO~A Section 13. Reserve funds and 
~propriat;ons. (1) The board may establish a capital 
reserve account and pay into it any: 

(a) f~nds appropriated and made available by the state 
~lr the purpose of the account; 

(b) proceeds of the sale of notes or bonds to the 
pxtent provided in the resolutions or indentures of the 

~ oard authorizing their issuance; and 
- (c) other funds which may be available to the board 
from any other source for the purpose of the account. 

(2) All funds held in the capital reserve account must 
~ used solely for the payment of the principal of or 

interest on the bonds secured in whole or in part by the 
~ 

account or the sinking fund payments With respect to the 
t bonds, the ~urchase or redemption of the bonds, the payment 
.of interest on the bonds, or the payment of any redemption 

premium required to be paid when the bonds are redeemed 
prior to maturity. Funds in the account may not be withdrawn 

~at any time in an amount that reduces the account to an 
amount less than the sum of minimum capital reserve 
requirements established in the resolutions or indentures of 

~ the board for the account except, with respect to bonds 
secured in ~hole or in part by the account, for the purpose 
of making payment. when due, of prinCipal, interest. 
redemption premiums. and sinking fund payments for the 

.. payment of which other money pledged is not avail~ble. Any 
income or i,terest earned by or incremental to the capital 
reserve account due to its investment may be transferred to 

• other accounts of th~ board to an extent that does not 
reduce the amount of the capital reserve account below the 
sum of mininum capital reserve requirements for the account. 

~E~_SECIIQ~A Section 14. Maintenance of capital 
~ reserve account. (l) In order to assure the maintenance of 

the capital reserve account. the chairman of the board 
shall, on or before September 1 in eacn year preceding the 
convening of the legislature, deliver to the governor d 

certificate stating the sum, if any, required to restore the 
~ capital reserve account to the minimum capital reserve 

reqH i rement. The governor shall i ncl ude in the execut i ve 
budQet subllitted to the legislature the sum required to 
restore the capital reserve account to the sum of minimum 
c~~i~al re~2rve r~quirement. All sums appropriated by the 
lpcislature snall tH~ deposited in t.he capital reserve 
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(2) All amolw(ts appropriated to the bc:Wd under this 
section constitute advances to the board and, subject to the 
rights of the holders of any bonds or notes of the board, 
must be repaid to the state general fund without interest 
from available operating revenues of the board in excess of 
amounts required' for the payment of bonds, notes, or other 
obligations of the board, for maintenance of the capital 
reserve account, and for operating expenses. 

~EH_SE~IIQHs Section 15. Refunding obligations. The 
board may provide for the issuance of refunding obl igations 
for refunding any obligations then outstanding that have 
been issued under [sections 1 through 26], including the 
payment of any redemption of the obligations. The issuance 
of obligati~ns, the maturities and other details, the rights 
of the holders, and the rights, duties, and obligations of 
the authority are governed by the appropriate provisions of 
[sections 1 through 26] that relate to the issuance of 
obligations. The proceeds of refunding obligations may be 
applied to the purchase, redemption, or payment of 
outstanding obligations. Pending the application of the 
proceeds of refunding obligations and other available funds 
to the pa1ment of principal, accrued interests, and any 
redemption premium on the obligations being refunded and, if 
permitted in the resolution authorizing the issuance of the 
refunding obligations or in the trust agreement securing 
them, to the payment of interest on refunding obligations 
and expenses in connection with refunding, the proceeds may 
be invested in such securities as the board considers 
appropri ate. 

HE~_Sf~IIQNs Section 16. Tax exemption of bonds. 
Bonds, notes, or other obligations issued by the board under 
[sections 1 through 26] and their transfer and income 
(including any profits made on their sale) are free from 
taxation by the state or any politic~l subdivision or other 
instrumenta1 ity of the state, except for inheritance, 
estate, and gift taxes. The board is not required to pay 
recording ?r transfer fees or taxes on instruments recorded 
by it. 

~E~_Sf~IIQHs Section 11. Project guaranty program. 
(1) The ~oard may quarantee and make commitments to 
guarantee payment required by a loan, lease, or other credit 
arrangement for any project funded under [sections 1 through 
2&] or under QO-5-101 through 90-5-112, upon such terms and 
conditions ~s the board may prescribe in accordance with 
[sections 1 through 26]. In administering the guaranty 
program, t~~ board may require the payment of a fee or 
pre~ium, ~stablish application fees, and prescribe 
appl ication, notification. contract and quaranty forms, 
rules, regu13tions, and guidel ines. 

(2) GU3ranties by the board under [sections 1 through 
26] must: 

(a) be 
the policies 

(b) be 
the board; 

made for a project which the board finds meets 
and objectives of (sections 1 through 26]; 
made to an applicant for a guaranty approved by 

(c) co,tain amortization provisions satisfactory to 
the board; 'tnd 

(d) be in such principal amount, be in such form, and 
contain ~uch terms and provisions with respect to payment of 
prooertv insurance, repairs, alter~tions, taxes, 
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assessments, del~uency charges, and defa~t remedies as 
the board determines to be necessary. 

(3) The board is authorized from time to time to enter 
into guaranties, insurance contracts, or any other 
agreements or contracts with respect to the economic 
development guaranty fund and any guaranteed loan lease or 
other credit agreement. Any such agreement or contract may 
contain terms and provisions necessary or desirable in 
connection with the guaranty program. subject to the 
requirements established. including without limitation terms 
and provisions relating to loan documentation. review. 
approval procedures, origination and servicing rights and 
responsibilities. default obligations. procedures and 
obligations. and obligations with respect to guaranty 
contracts made under (sections 1 through 26]. 

(4) 4ny contract of guaranty made by the board under 
the authorization of [sections 1 through 26] must provide 
that claims payable thereunder must be paid from any amounts 
available in the economic development guaranty fund and from 
any amounts available under the terms of any applicable 
contract or agreement with the financial institution which 
originated the guaranteed loan. The obligation of the board 
to make payments under any such contract is limited solely 
to such sources and does not constitute a debt or liability 
of the state. Any guaranty contract and any rule, 
regulation, or guideline of the board implementing the 
guaranty program may contain such other terms. provisions. 
or conditions as the board considers necessary or 
appropriate, including without limitation those relating to 
the payment of guaranty premiums, the giving of notice. 
claim procedure, the sources of payment for claims, the 
priority of competing claims for payment. the release or 
termination of loan security and borrower liability, the 
timing of oayment, the maintenance and disposition of 
projects a,d the use of amounts received during periods of 
loan delinquency or upon default. and any other provision 
concerning the rights of insured parties or conditions to 
the payment of guaranty claims. Any premiums for the 
guarantee of loan payments under the provisions of [sections 
1 throuqh 26) may be determined on such basis and be payable 
by such person in such amounts and at such times as the 
board deter~ines, and the amount of the premium need not be 
uniform among the various loans, leases, or other credit 
aqreements guaranteed. 

~E~_SfCIIQ~. Section 18. Economic development 
guaranty fund. (ll The board shall create an economic 
development guaranty fund. The fund ~ust be held by a 
trustee or other fiduciary designatad by the board. There 
must be dep~sited into the fund amounts. insurance fees, 
premiums, and such other revenues and assets as the board 
considers necessary to comply with any contract or agreement 
entered into by the board under [sections 1 throuqh 26]. The 
board may oorrow from and deposit in the economic 
development guaranty fund up to $2.5 million from any 
available state fund. including funds of the Montana board 
of housing. 

(2) The amounts in the fund must be used to satisfy 
any claim resulting from a oefaulted loan, lease, or other 
credit agreement. The amounts in the fund may also be used 
for any othar purpose 0rescribcd by the bOdrd in accordance 



with guara~ty co"-,acts with financial insti~ions entered 
into pursuant to (sections 1 through 26], including without 
limitation the protection of the interest of the board in 
projects during periods of delinquency or upon default. 

(3) The minimum reserve requirement for the economic 
development guaranty fund must be such amount as may be 
provided in an agreement, resolution, or indenture with the 
holders of bonds issued under [sections 1 through 26], but 
not in excess of the aggregate annual payments due under the 
loans, leases, or other credit agreements guaranteed by the 
board. No loan, lease, or other credit agreement may be 
guaranteed ,y the board if the amount of money available in 
the economic development guaranty fund would be less than 
the minimum reserve requirement. 

(4) In order to assure the maintenance of the economic 
development guaranty fund, the chairman of the board shall, 
on or before September 1 in each year preceding the 
convening of the legislature, deliver to the governor a 
certificate stating the sum, if any, required to restore the 
economic development guaranty fund to the minimum reserve 
requirement. The governor shall include in the executive 
budget sub~itted to the legislature the sum required to 
restore the economic development guaranty fund to the 
minimum reserve requirement. 

(5) All amounts remitted to the board under this 
section constitute loans to the board and must be repaid to 
the state treasury without interest from available operating 
revenues of the board in excess of amounts required for the 
guarantee of loans. 

~E~_SfCllO~. Section 19. Adoption of rules. (1) The 
board shall adopt rules to establish: 

(a) procedures for soliciting and evaluating 
applications and for notifying the local qovernment of the 
application for purposes of complying with [section 24]; and 

(b) a system for evaluating applications, considering 
the followi'9 criteria: 

(i) the applicant's net worth; 
(ii) the applicant's training and experience in the 

industry involved in the proposed project; 
(iii) the applicant's prospects for succeeding in the 

proposed project; 
(iv) the degree to which the new or increased business 

resulting from the lo~n will meet the objectives of (section 
2]; and 

(v) any other factors the board may prescribe. 
(2) The board shall adopt rules for the: 
(a) orqanization, approval, standards, and regulation 

of project applicants; 
(b) approval, standards, and regulation of financial 

institutions under [sections 1 through 26]; 
(c) ~ssessmen~, collection, and payment of all fees 

and charges in connection with making, purchasing, and 
servicing of its bonds and notes, mortgage lending, 
construction lending, temporary lending, and guaranty 
programs; and 

(d) such other matters as the board considers 
necessary or desirable. 

~t~_SECIIQ~. Section 20. Pledge of the state. In 
accordance with the constitutions of th~ United States and 
the state of Montana, the state pledges tha~ it ~lll not in 
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any way impair th~obligations of any agreem~ between the HB 871 
board and the holders of notes and bonds issued by the 
board, including but not limited to an agreement to 
administer a loan program financed by the issuance of bonds 
and to employ a staff sufficient and competent for this 
puroose. 

~EW_SEtIIQ~& Section 21. Credit of state not pledged. 
Obligations issued under the provisions of [sections 1 
through 26] do not constitute a debt, 1 iability, obligation, 
or pledge of the faith and credit of the state but are 
payable so111y from the revenues or assets of the board. An 
obligation issued under this part must contain on the face 
thereof a statement to the effect that the state of Montana 
is not liable on the obligation, the obligation is not a 
debt of the state, and neither the faith and credit nor the 
taxing power of the state is pledged to the payment of the 
principal or interest on the obligation. 

HE~_SfCIIQ~& Section 22. Taxation of projects. (1) 
Notwithstanding the fact that title to a project may be in 
the board, such projects are sUbject to taxation to the same 
extent, in the same manner, and under the same procedures as 
privately owned property in similar circumstances if such 
projects are leased to or held by private interests on both 
the assessment date and the date the levy is made in that 
year. Such projects are not subject to taxation in any year 
if they are not leased to or held by private interests on 
both the 3ssessment date and the date the levy is made in 
that year. 

(2) When personal property owned by the board is taxed 
under this section and such personal property taxes are 
delinquent, levy by warrant for distraint for collection of 
such delinquent taxes may be made only on personal property 
against which such taxes were levied. . 

HEH-.S&;C,IIQti.. Secti on 23. Bonds, as 1 egal investment. 
(1) Bonds issued by the board tinder the provisions of 
[sections 1 through 26] are securities in which all funds 
may be legally and properly invested, including capital in 
the control of or belonging to: 

(a) public officers and public bodies of the state and 
its political subdivisions; 

(b) insurance companies; 
(c) credit unions, building and loan associations, 

investment companies, savings banks, banking aSSOCiations, 
and trust companies; 

Cd) executors, administrators, trustees, and other 
f i du cia r i e s ; and 

(e) pension, profit-sharing, and retirement funds. 
(2) a:>nds issued under [sections 3 throu]h 26] are 

securities which may properly and le~ally be deposited with 
and receivej by any state or municipal officer or any agency 
or municipality of the state for any purpose for which the 
deposit of bonds or obl igations of the state is now or may 
hereafter be authorized by law. 

~EH_SE~LIO~ Section 24. Procedure prior to financing 
projects. (1) The board may finance major projects under 
[sections 1 through 26) only when it finds that: 

(a) t,e financing is in the public interest and is 
consistent with legislative purposes and findings; 

(b) tt'e financin~ to be provided by the board for il 

project does not exce(~d ei ther tl0 mi 11 i on or 90% of the 



ra~c ~J U~ ~o 

appraised value o~he project, whichever is ~s; HB 871 
(c) a financial institution will participate in 

financing the project, either directly or through a letter 
of credit, to the extent of at least lO~ of the financing to 
be provided by the board; 

(d, the financing for the project is insured or 
guaranteed in whole or in part by a private governmental 
insurer or guarantor, including but not limited to a 
guaranty by the board pursuant to [section 17]; and 

(e, a1equate provision is made in the loan agreement, 
lease, or other credit arrangement regarding a project or 
projects being financed to provide for payment of debt 
service on bonds of the board issued to finance such project 
or projects, to create and maintain reserves therefor, and 
to meet all costs and expenses of issuing and servicing the 
bonds. 

(2) In order to make the findings as described in 
subsection (1)(a), a hearing must be conducted in the 
following manner: 

(a, the city or county in which the project will be 
located shall be notified, and within 14 days must advise 
the board if it elects to conduct the hearing; or 

(b) if no request for a local hearing is received, the 
board may hold the hearing at a time and place it 
prescribes. 

(3) If the hearing required by subsection (2) is 
conducted by a local government, the governing body of the 
local government must notify the board of its determination 
of whether the project is in the public interest within 14 
days of the completion of the public hearing. 

(4) W~en a hearing is required either locally or at 
the state l~vel, notice must be given, at l.east once a week 
for 3 weeks prior to the date set for the hearing, by 
publication in a newspaper of genera~ circulation in the 
city or county where the hearing will be held. The notice 
must inclUde the time and place of the hearing; the general 
nature of the project; the name of the lessee, borrower, or 
user of the project; and the estimated cost of the project. 

~f~_Sf:IIO~& Section 25. Validity of pledge. Any 
pledge made oy the board is valid and binding from the time 
the pledge is made. Revenue, money, or property pledged and 
received by the board is immediately subject to the lien of 
the pledge ~ithout any physical delivery or further act. The 
lien of any pledge is val id and binding against all parties 
having claims of any kind, whether in tort, contract, or 
otherwise, against the board, irresoective of whether such 
parties have notice thereof. Neither the resolution nor any 
other instru~ent by which a pledge is cre~ted is required to 
be recorded. 

Nf~_SfCII0~£ Section 26. Annual audit. The board·s 
books and records must be audited at least once each fiscal 
year by or ~t the direction of the legislative auditor. The 
actual costs of the audit shall be paid from the board·s 
funds. 

NfH-SftIION& Section 21. Montana economic development 
board. (1) There is a Montana economic development board. 

(2) The board consists of seven members, who shall be 
apoointed by the governor as prescribed in 2-15-124. The 
board must be broadlt representative of the state, seeking 
to balance orofessional expertise and publ ic interest and 



accountability. ( 
(3) Members must be appointed within 60 days of [the 

effective date of this act] in accordance with the manner 
prescribed in 2-15-124. 

(4, The board is designated as a quasi-judicial board 
for the purposes of 2-15-124. 

(5) The board is allocated to the department of 
commerce for administrative purposes only as provided in 
2-15-121. The board has authority over its own personnel as 
provided in [section 28]. 

NfH_~f:IIQH& Section 28. Meetings and acts of the 
board and oersonnel. (1) All meetings of the board are open 
to the public. 

(2) All official acts of the board must be taken in a 
regular or special meeting and by a majority of the board. 

(3) ~ll rules adopted by the board must be in 
accordance with the Montana Administrative Procedure Act. 

(4) The board may employ an administrator, who shall 
have general responsibility for the selection and management 
of the board·s staff and direction of its activities. The 
administrator serves at the pleasure of the board. 

(5) The board may prescribe the duties and annual 
salary for professional staff positions. 

Section 29. Section 90-6-104, HCA, is amended to read: 
"90-6-104. General powers of the board. The board may: 
(1) sue and be sued; 
(2) have a seal; 
(3) adopt all procedural and substantive rules 

necessary for the administration of this part, including 
rules concerning its mortgage, construction, and temporary 
lending proqrams; 

(4) make contracts, agreements, and other instruments 
necessary or convenient for the exercise of its powers under 
this part; 

(5) enter into agreements or other transactions with 
any federal, state, or local governmental agency, any 
persons, and any domestic or foreign partnership, 
corporation, association, or organization in carrying out 
this part; 

(6) elter into agreements under its rules with 
sponsors, mortgagors, or lending institutions for the 
purpose of regulating the analysis, planning, development, 
and management of housing developments financed in whole or 
in oart by the proceeds of its loans or securities and 
mortgage purchase programs; 

(7) enter into agreements or other transactions with, 
and accept grants and the cooperation of, any governmental 
agency in furtherance of this part, including but not 
limited to the develoornent, leasing. maintenance, operation, 
and financing of any housing development; 

(8) accept services, appropriations, qifts, grants, 
bequests, ~nd devises and utilize or dispose of them in 
carrying out this part; 

(9) acquire real or personal property or any right, 
interest, or easement therein by gift, purchase, transfer, 
foreclosure, lease, or otherwise; hold, sell, assign, lease. 
encumber, m~rtgage, or otherwise dispose thereof; hold, 
s~ll, assi~n, or otherwise dispose of any mortgaqe or loan 
owned by it or in its control or custody; release or 
relinQui~h any riqht, title, claim. interest, easement, or 
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demand, how~ver acquired, including any equity~ right of 
redemption; do any of the foregoing by public or private 
sale, with or without public bidding; commence any action to 
protect or enforce any right conferred upon it by any law, 
mortgage, contract, or other agreement; bid for and purchase 
property at any fo'reclosure or other sale or acquire or take 
possession of it in lieu of foreclosure; and operate, 
manage, lease, dispose of, and otherwise deal with such 
property in any manner necessary or desirable to protect its 
interests and the holders of its bonds or notes and 
consistent with any agreement with such holders; 

(10) service and contract and pay for the servicing of 
loans; 

(11) provide general technical services in the 
analysis, planning, design, processing, construction, 
rehabilitation, and management of housing developments for 
persons and families of lower income where these services 
are not otherwise available;' 

(12) provide general consultative services to housing 
developments for persons and famil ies of lower income and 
the residents thereof with respect to counseling and 
training in management, home ownership, and maintenance 
where these services are not otherwise available; 

(13) i1vest any funds not required for immediate use. 
subject to any agreements with its bondholders and 
noteholders7 as provided in Title 17, chapter 6, except all 
investment income from funds of the board less the cost for 
investment as prescribed by law shall be deposited in the 
housing finance account; 

(14) sell its loans or securities to the federal 
national mortgage association or any other agency or 
instrumentality of the United States and invest in the 
capital stock issued by the association or other agency or 
instrumentality to the extent, if any, required as a 
condition of such sale; 

(15) consent, whenever it deems it necessary or 
desirable in fulfilling its purposes, to the modification of 
the rate of interest, time, and payment of any installment 
of principal or interest, security, or any other term of any 
contract, mortgage, mortgage loan, mortgage loan commitment, 
constructio~ loan, advance contract, or agreement of any 
kind, SUbject to any agreement with bondholders and 
notehol dersi 

(16) collect reasonable interest, fees, and charges in 
connection with making and servIcing its loans, notes, 
bonds, commitments, and other evidences of indebtedness and 
in connection with providing technical, consultative. and 
proj ect ass i stance serv ices. Interest fees and charges shal"' 
be limited to the amounts required to pay the costs of the 
board, incl~jing operating and administrative expanses and 
reasonable allowances for losses which may be incurred. 

(17) procure insurance against any loss in connection 
with its mortgages and mortgage loans and other 3ssets or 
property in amounts and from insurers as the board considers 
desirable or necessary; 

(18) act as agent for governmental agencies concerning 
acquisition. construction, leasinq, operation. or management 
of a housina development; 

{lQ} issue notes and bonds and replace lost, destroyed. 
or mutilate1 notes and bonds; end 
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(20) develop special programs for housing de~opments 

for veterans of the armed forces of the United States who 
are unable to acquire safe and sanitary housing through 

f lending institutions by conventional means~aQd 
iZl~leDd __ mgDe¥_~tQ __ tbe-e~QDgm1k_~exe!apmeDt-bQa£d-tQ 

establisb~tbe_~gDtaQa __ e~gQQmi~ __ de~elgQmeot~_guacaatx--fund 
,ceated_b¥_lsectiQQ_ldJ.n 

HEW_SECIION. Section 30. Severability. If a part of 
this act is invalid, all valid parts that are severable from 
the invalid part remain in effect. If a part of this act is 
invalid in one or more of its applications, the part remains 
in effect in all valid applications that are severable from 
the invalid applications. 

&EW-SE~IlaH. Section 31. Effective date. This act is 
effective on passage and approval. 

NfH_SftIIO~. Section 32. Coordination instruction. 
House Bill 811 as amended by the legislature is nearly 
identical to House Bill 100 except for the provlsaons 
relating to the finanCing of major projects. If both House 
Bill 811 and House Bill 100 are passed and approved, the 
code commissioner shall not codify both bills in their 
entirety, but shall only codify those parts of House Bill 
871 that differ from the companion parts of House Bill 100. Y 
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