MINUTES OF THE JUDICIARY COMMITTEE
February 19, 1983 - P.M.

The meeting of the House Judiciary Committee was called to
order to Chairman Dave Brown in room 224A of the capitol
building, Helena, Montana at 1:22 p.m.

Representative Dave Brown passed out copies of testimony
offered on HOUSE BILL 831, presented by IRVIN E. DELLINGER,
Executive Secretary for the Montana Building Dealers Associa-
tion. See EXHIBIT A.

EXECUTIVE SESSION

HOUSE BILL 811

REPRESENTATIVE KEYSER moved that the bill DO PASS. The
motion was seconded by REPRESENTATIVE JENSEN. REPRESENTA-
TIVE KEYSER moved that the bill be amended on page 3, line

10 by striking "by March 31 of each year" and inserting
"annually" also on page 5 and in the title. REPRESENTATIVE
JENSEN seconded. The motion carried unanimously. REPRESEN-
TATIVE KEYSER moved that this bill DO PASS, AS AMENDED.

The motion was seconded by REPRESENTATIVE JENSEN. The motion
carried unanimously.

HOUSE BILL 812

REPRESENTATIVE JENSEN moved that this bill DO PASS, seconded
by REPRESENTATIVE KEYSER. MS. DESMOND explained the amend-
ments offered by Representative Shontz. See EXHIBIT B.
REPRESENTATIVE JENSEN moved adoption of the amendment,
seconded by REPRESENTATIVE ADDY.

REPRESENTATIVE HANNAH questioned what is the effect of that
amendment. REPRESENTATIVE ADDY replied that it says that a
purchaser under contract of deed is entitled to notice

only when he has filed a notice of purchaser's interest with
the county clerk and recorder.

REPRESENTATIVE HANNAH wondered if the holder of an unrecorded
contract stands to be damaged by this bill. REPRESENTATIVE
ADDY answered no that this bill neither helps nor hurts that
person. Addy further stated that perhaps the holder of an
unrecorded contract does not deserve to be helped since he
has not bothered to file.

The motion on the amendment carried unanimously.
REPRESENTATIVE JENSEN moved that the bill DO PASS, AS AMENDED.

The motion was seconded by REPRESENTATIVE BERGENE. The motion
carried unanimously.
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HOUSE JOINT RESOLUTION 23

REPRESENTATIVE DAVE BROWN informed the committee that they
had already adopted amendments on page 2, line 23 and were
ready to consider the remainder of the bill.

REPRESENTATIVE RAMIREZ moved to amend the bill on page 2,
line 1, after "activities" strike the balance of line 2 and
insert "would help inmates make transition from correctional
programs to the community at the time of their release".
REPRESENTATIVE ADDY seconded the motion. The motion carried
unanimously.

REPRESENTATIVE RAMIREZ moved to amend the bill on page 2,
line 23, following "and" by striking the rest of the sentence
and insert "to consider zoning classifications which will
permit greater latitude in finding locations for prerelease
centers. REPRESENTATIVE HANNAH seconded the motion.

REPRESENTATIVE RAMIREZ explained that he felt it would be
better to specifically mention zoning, but not do it in a

way that we are telling them what to do but to consider zoning
classifications that might make it a little easier to find
locations for prerelease centers. REPRESENTATIVE BERGENE

said that after talking to REPRESENTATIVE RAMIREZ she felt
that giving this latitude was a good idea.

REPRESENTATIVE JENSEN contended that it is important to try
to establish these in a residential area and he would rather
they were not segregated but were integrated into communities.
REPRESENTATIVE BERGENE stated that it is better for a pre-
release center to be close to downtown and that is such a
basic tenet of a prerelease center.

A vote was taken on the amendment and it passed unanimously.
REPRESENTATIVE BERGENE moved that the resolution DO PASS,

AS AMENDED. REPRESENTATIVE JENSEN seconded the motion.

The motion carried with REPRESENTATIVE JAN BROWN and REPRE-
SENTATIVE DAILY voting no.

HOUSE BILL 769

BRENDA DESMOND explained to the committee that this bill
would permit a car repair shop to file a lien in the event

of an unpaid bill by notifying the Division of Motor Vehicles
in Deer Lodge
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REPRESENTATIVE EUDAILY moved that the bill DO PASS. REPRE-
SENTATIVE HANNAH moved to table the bill, seconded by REPRESEN-
TATIVE JENSEN. REPRESENTATIVE HANNAH said that he liked

the idea, but he felt there was a major flaw in the bill in
that under its provisions notice of the existence of the lien
might not be given to a future buyer; and he thought it

would be a major problem to fix it.

REPRESENTATIVE ADDY said that this bill makes him a little
queasy explaining that they are giving a non-possessary lien,
which could lead to breaches of peace.

A vote was taken and the motion carried, with REPRESENTATIVE
EUDAILY voting no.

HOUSE BILL 761

REPRESENTATIVE ADDY moved to TABLE the bill. He stated that
it is a great idea, that they probably are going to have to
look at another workers' compensation judge someday, but that
it is not in the cards with appropriations. REPRESENTATIVE
KEYSER seconded the motion. The motion carried unanimously.

HOUSE BILL 796

REPRESENTATIVE ADDY moved that the bill DO PASS. The motion
was seconded by REPRESENTATIVE JENSEN. REPRESENTATIVE DARKO
moved the amendments proposed on this bill. REPRESENTATIVE

FARRIS seconded the motion. The motion carried unanimously.

MS. DESMOND offered some amendments submitted by the sponsor,
which would amend on page 7, line 16, after "6" insert a
subsection (a) "subject to limitations in subsection (b)" and
then on line 23 following that line, insert subsection (b)
saying "in no case may the combined fine and surcharge imposed
by a city or justice court exceed $500.00." REPRESENTATIVE
BERGENE moved the amendments and REPRESENTATIVE DARKO seconded.

REPRESENTATIVE SPAETH said that the maximum would not be more
than the maximum right now. REPRESENTATIVE JENSEN questioned
if $500.00 is the maximum, does 10 per cent come out of that
and the most that can be received is $450.00. MS. DESMOND
said that she was not sure what it would do. REPRESENTATIVE
JENSEN wondered if the effect would be to limit the fine to
$450.00. REPRESENTATIVE KEYSER said that is exactly what it
does.
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REPRESENTATIVE ADDY said that he wondered if that did not
reduce the fine and he continued that it all depends on
what the judge does.

REPRESENTATIVE HANNAH made a substitute motion to table this
bill saying that we have amendments that strike a large por-
tion of the bill, a substantive question as to whether or
not local government will be able to receive the same amounts
of cash and under the same time constraints. REPRESENTATIVE
JENSEN seconded.

REPRESENTATIVE CURTISS contended that there were some things
that were really valuable in this and an area that they really
need to address but she thought it should be in the Department
of Public Instruction.

REPRESENTATIVE DAVE BROWN said that this is the kind of bill
that we need to treat the disease and not kick people because
they have it. He commented that he felt bad about tabling
this bill, but it just doesn't make it.

REPRESENTATIVE RAMIREZ advised the committee that if they
needed another reason to table the bill, they had another
bill where we had a surcharge and they killed the bill be-
cause the testimony from the justices and others was that
the fine was going to be the same no matter what - that

you are really cutting off the 10 per cent and taking it
from the counties.

A vote was taken on the motion to TABLE and it carried with
REPRESENTATIVE FARRIS, REPRESENTATIVE CURTISS, REPRESENTATIVE
DARKO AND REPRESENTATIVE ADDY Voting no.

REPRESENTATIVE FARRIS mentioned that in public hearing, they
said that this was the most important health legislation

of the session and, in her opinion, it should have gone to
the floor so they could have looked at it there.

HOUSE BTLL 831

REPRESENTATIVE JENSEN moved DO PASS and the motion was seconded
by REPRESENTATIVE BERGENE. REPRESENTATIVE RAMIREZ made a
substitute motion that the bill be TABLED. REPRESENTATIVE
JENSEN seconded. The motion carried with REPRESENTATIVE KEY-
SER, REPRESENTATIVE SCHYE, REPRESENTATIVE FARRIS, REPRESENTATIVE
BERGENE, REPRESENTATIVE DARKO, AND REPRESENTATIVE DAVE BROWN
voting no.
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HOUSE BILL 828

REPRESENTATIVE CURTISS moved DO PASS. REPRESENTATIVE SPAETH
seconded. REPRESENTATIVE DARKO made a substitute motion to
TABLE the bill, which was seconded by REPRESENTATIVE ADDY.

REPRESENTATIVE SPAETH said that sometimes along the way we
should look over these venue questions concerning state govern-
ment and state government issues. He stated that right now
venue is generally in the first judicial district and he
thought this was somewhat unfair.

REPRESENTATIVE CURTISS indicated that there are some real
concerns and that is the reason this bill was introduced and
she felt that it was not right or fair for a person to have
to come to Helena to defend themselves. She said that it
comes back to the basic question of whose government is this
- is it the state of Montana or is it the citizens of the state.

A vote was taken on the motion to TABLE and the motion carried
with a tally of 11 for and 7 against. See Roll Call Vote.

HOUSE BILL 768

REPRESENTATIVE KEYSER moved DO PASS. REPRESENTATIVE BERGENE
seconded the motion. Amendments to this bill were offered.
See EXHIBIT C. REPRESENTATIVE CURTISS moved the amendments.
REPRESENTATIVE HANNAH seconded the motion.

REPRESENTATIVE CURTISS explained that what this does, as
drafted, is give the surveyors a blank check to come on any-
one's property at any time and do as they please and she
felt that some of those things could precipitate litigation.

REPRESENTATIVE SCHYE said that lots of times they use a point
instead of a marker. REPRESENTATIVE CURTISS commented that
it depends on what they are looking for - section corners or
quarter corners.

REPRESENTATIVE KEYSER moved to amend on the line to identify
the section marker after "section marker" insert "or points"
to complete the survey.
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REPRESENTATIVE JENSEN wondered about the second amendment
and he did not feel that it addressed the question. He
explained that we are talking about some pretty fundamental
rights here and whether people can invade their property.

He said that there are a lot of ranches in this state that
are owned by people who live a long ways away and the people
who live on it certainly have the responsibility to protect
it.

REPRESENTATIVE ADDY commented that he had some problems with
the bill. He felt that twenty days would be more standard for
a notice than fourteen days and some problems with how it

was mailed. He moved to TABLE the bill. REPRESENTATIVE
SPAETH seconded.

REPRESENTATIVE KEYSER voiced concern as he felt that the sur-
veyor has a problem and sometimes by law, they have to sur-
vey and are required to survey and when people deny them the
right, what are they to do.

REPRESENTATIVE RAMIREZ stated that the surveyors have been
getting along for a long time without this and he felt that
there was more than one starting point.

REPRESENTATIVE BERGENE stated that their point about undue
expense to the landowner and their professional liability is
at stake because their reports have to be so accurate was
what she thought was the heart of the problem. She felt
that the amendments seemed fairly good.

A roll call vote was taken on the motion to TABLE the bill
and it carried 11 voting yes and 7 voting no. See ROLL CALL
VOTE.

HOUSE BILL 845

REPRESENTATIVE ADDY moved that the bill DO PASS. The motion
was seconded by REPRESENTATIVE JENSEN.

REPRESENTATIVE CURTISS wondered if we got a fiscal note.
REPRESENTATIVE KEMMIS said that all he knew at this point
about the fiscal impact was that there was anticipated federal
revenue under a grant program that if it were obtained, the
justice department would expect to use for these hearings.

He also informed the committee that the bill includes a pro-
vision for payment of reinstatement of licenses and over
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the biennium, the anticipated net fiscal impact of the bill
is in the neighborhood of $200,000.00.

REPRESENTATIVE SPAETH stated that he had a lot of trouble
with this bill, and his reasons are along the lines of Mr.
Romine's testimony. He said that he did not mind them taking
a license when they refuse to take a breathalyzer test

but we are essentially concluding that you are guilty, but
we are not sure that you are that guilty so there will be

a lot of remedies to solve the problem until we determine

for sure that you are guilty.

REPRESENTATIVE EUDAILY said that the guy that goes in and

gives a sob story to the judge, the judge will give him a

temporary permit so he can have his car to go to work. He
wondered how is that fellow going to get to work if we put
it in here that he can't.

REPRESENTATIVE KEYSER said that we now have a very loose law
and he felt that if drunk driving makes things so tough,

he would say "Tough." He felt that if we are going to

make the DUI law work, then we have to put some teeth into
it.

REPRESENTATIVE ADDY said that the only reason he would agree
to mandatory minimum sentences in a bill like this is because
he thinks it is a very serious problem. He felt that if

a person has a drinking problem, it is not an excuse - he
should get some counselling.

REPRESENTATIVE DAVE BROWN commented that he felt that they
were dealing superficially with the problem; that they are
putting on mandatory minimums that apply to everybody, no
first exceptions; anybody that makes a mistake is guilty;
penalties are stiff and the bottom line is they are not deal-
ing with the problem.

REPRESENTATIVE JENSEN said that he also opposed this bill
and for the reasons previously stated. He felt that people
can get to work without a car. He also stated that the
problem is just not addressed in this bill.

REPRESENTATIVE SPAETH moved that this bill be TABLED. REP-
RESENTATIVE JENSEN seconded the motion.
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REPRESENTATIVE ADDY contended that he felt that what they
were doing when they put minimal mandatory minimums on this
bill and it has not been done with other offenses, that you
are saying that misconduct is 0.K. as long as you have some-
thing to drink. He felt that this is exactly the wrong thing
to say.

REPRESENTATIVE FARRIS said that she was uncomfortable with

the presumption of guilt just because a person is arrested,

but she wanted to point out the high number of deaths that
come from this problem and she commented that the first time
someone is arrested for this is not the first time they have
done it in the vast majority of cases and this is an exception.

REPRESENTATIVE RAMIREZ said that he wanted to speak in favor
of the motion to table. He contended that these probationary
licenses are getting issued too easily and he felt that the
court could issue probationary licenses in lieu of suspen-
sion on the condition that the driver attend an alcohol treat-
ment program. He felt that this is the wrong approach to

the problem and goes too far.

A vote was taken on the motion to TABLE and the motion carried
11 to 7. See Roll Call Vote.

HOUSE BILL 278

REPRESENTATIVE KEYSER moved that the bill DO PASS. The motion
was seconded by REPRESENTATIVE HANNAH. The motion carried
with REPRESENTATIVE DAVE BROWN voting no.

HOUSE BILL 808

REPRESENTATIVE SPAETH moved that the bill DO PASS. REPRE-
SENTATIVE CURTISS seconded the motion.

REPRESENTATIVE DAVE BROWN moved to amend the bill and he
explained that he would like to make all these statutes read
the same in terms of application. He moved to amend the
bill by inserting the language from Representative Kemmis's
bill "Ways of the state open to the public means any high-
way, road, alley, lane, parking area, or other public or
private place adapted and fitted for public travel that is
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in common use by the public with the express or implied con-
sent of the owner." He stated that all he was trying to do
was protect the private property and he did not feel that
you should be able to arrest the guy in the middle of his
ranch. REPRESENTATIVE JENSEN seconded the motion.

REPRESENTATIVE KEYSER said that he could see where someone
might be well loaded on his own property and come back onto
the highway. He thought that if you were able to get him on
the private ground, you could stop him from coming on the
highway and getting somebody.

REPRESENTATIVE DARKO questioned what happened if you were
the recipient of his joy and he was out tearing up your
field. REPRESENTATIVE KEYSER said that you could not get
him then. REPRESENTATIVE DAVE BROWN replied that he would
be trespassing.

A vote was taken on the amendment and it was adopted. Those
voting no were REPRESENTATIVE BERGENE, REPRESENTATIVE KEYSER,
REPRESENTATIVE DARKO and REPRESENTATIVE FARRIS.

REPRESENTATIVE KEYSER moved to amend the bill on page 4,
line 8 by striking everything after "61-8-403" down to line
20 in its entirety. If the other bill goes through, that
language will be in effect and if it doesn't the rest of
the language we have now in the laws will be in effect, he
explained.

REPRESENTATIVE DAVE BROWN questioned MS. DESMOND if there

was a direct conflict between the bill that Jjust passed

and this one. MS. DESMOND replied that she would say that
there was a direct conflict. She stated that HB 278 elimi-
nates probationary licenses - this 1is called temporary proba-
tional licenses - and she felt there was a conflict, at least
in intent.

REPRESENTATIVE KEYSER said that he would still leave that
amendment in and also the title.

REPRESENTATIVE RAMIREZ indicated that he wanted to support
the amendment, but he wondered if they wanted it a straight
six months no matter what time. He thought it seemed that
it should be a little lower if a first offense and then
really sock it to them.
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REPRESENTATIVE KEYSER noted that there was a review process
and that is still in the language.

A vote was taken on the amendment and all voted for the adoption
with the exception of REPRESENTATIVE DAVE BROWN.

REPRESENTATIVE RAMIREZ stated that he did not know how long
under HB 278 you get your licenses suspended or revoked.
REPRESENTATIVE ADDY answered that he thought it was 60 days.

REPRESENTATIVE RAMIREZ moved to amend on page 4, line 6 to
read "60 days" as he felt it should be the same. REPRESEN-
TATIVE JENSEN seconded the motion.

REPRESENTATIVE RAMIREZ stated that it should be the same on
both bills - like 60 days on the first offense and then after
that it could be put up to a year for anything after that.
REPRESENTATIVE RAMIREZ moved to amend by inserting "60 days
the first time and anything after that - one year." REPRE-
SENTATIVE EUDAILY seconded the motion. The motion carried
with REPRESENTATIVE ADDY and REPRESENTATIVE KEYSER voting no.

REPRESENTATIVE RAMIREZ moved that HOUSE BILL 808 DO PASS,
AS AMENDED. REPRESENTATIVE JENSEN seconded the motion.

REPRESENTATIVE KEYSER moved that they strike out on page
2 "temporary occupational license" and it was agreed that
this would be part of the previous motion to amend.

A vote was taken on the motion to DO PASS, AS AMENDED. The
motion carried with REPRESENTATIVE DAVE BROWN, REPRESENTATIVE
FARRIS and REPRESENTATIVE KENNERLY voting no.

HOUSE BILL 278

REPRESENTATIVE RAMIREZ moved to reconsider the action they
had taken on HOUSE BILL 278. The motion was seconded by
REPRESENTATIVE JENSEN. The motion carried unanimously.

REPRESENTATIVE RAMIREZ moved to amend this bill to make it
consistent with HB 808. REPRESENTATIVE JENSEN seconded the
motion. The motion carried unanimously.

REPRESENTATIVE RAMIREZ moved that HOUSE BILL 278 DO PASS,
AS AMENDED. The motion carried with REPRESENTATIVE DAVE
BROWN voting no.
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There being no further business, the meeting adjourned at
3:00 p.m.

AVE BROWN, Chairman Alice Omang, Seerétary
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We, your COMmMILEe ON .....ccceereerecrensrisisssnssncassesssenee JUDICIAR? ..................................................................................
HO
having had under consideration USE ............................................................. Bill No 811 ......

A 2ILL FOR AN ACT ESTITLED: “AR ACT 7O REQUIRZ GUARDIANS AXD
CONSERVATORS POR WARDS AND PROTECTED PERSONS TO PILE AN ACCOUSPING
RY MARCE 31 OF KACH YZAR FOR THE PREVIOUS CALRNYDAR YFAR- AMEXDING

SBECTIONS 72-5-321 AD 72-5-433. ®CA. "

Respectfully report as fOllows: That......ocevvmiiiiiciiiiinimniniiiiinn e s s ee e s e a e ss e Bill NO.wovveeeeereenanens
B8P AMEHDED AS POLLOWS:

1. 7Titlae, line 5.
Following: Ay~
Insert: “TAESUAL”

2. Title, line 6.
Strike: "BY” through "YEAR" on line 7.

3. Page 3. line 1l0.
Strike: “by March 31 of each year”
Insert: “apnually”

4. Page 3. line 11.

Strike: “calcndar
5 Page 5, line 3.

Strike: by March 31 of cagh year”
Ingert: “annually®

6. Page 53, line 4.

Strike: T“calendax”

AND AS AMENDED DO PASS

STATE PUB. CO.
Helena, Mont.

Chairman.
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B having had ygder CONSIAEIALION covvvvevecrreeenresesesssssrssnsesensenes BOUBE ...t erensee s Bill No. 812........
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A BILL FOR AN ACT ENTITLED: °“AN ACT TO PROVID® THAYT WHBRY IT IS
REQUIRED THAT LEGAL HOTICE BRE GIVEN TO THE OWNER OF REAL PROPRRTY
NOTICE MUST ALSO BE GIVEN T0 A PURCHASER OF THE PROPERTY UHDER A
CONTRACT FOR DEED:; AMENDIRG SBCTIORS 7-2-4312, 7-3-1309, 7-3-4431,
7-3~4448, 7-13-2304, 7-14-4199, 7-15-4215, 7-22-2406, 7-22-2446,
i5-7-102, 15-7-208, 15-15-191, 15-18-292, 15-23~102, 50-62-103,
69-4-317, 69-4-325, 69-4-353, 70-30-203, 76-3-605, 80-7-114,
80-7-206, 82-2-~224, 82-4-222, 82-4-233%, 82-10-~303, AHD 85-15-202,
MCA." '

Respectfully report as follows: That......ccoccecenivenceereenenineneene HOURE ....coorrrcirerrecteve e eee e esrseens Bilt No....812......
be amended as followa:
1. Title, line iz. o
Following: *82-10-503,° /ﬂ
Insert: "8S~-2-232, 85-2-30%,° ¢
2. Page 1, line 15 ‘
Fullowing: "who®
Insarvs Y. ({a)"
3. Page 1, Yise 3.
vollowing: Yourens gere
SAREELT T and (DY onus rocoeded the AT IACT Q8 a3 Lontract o]
the costract in o sccocdeacs with Title 76, chapter 21° S
DRWASK
..... ‘H‘.\. . seasesnacen
........................................................ G

STATE PUB. CO.
Helena, Mont.

Dava Brown,



!ihtztx 4. Page 41, following line 21,

HOUSE BILL 812
(2 of 3)

............. Fabroary. 3% ........1983
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Insert: ,”~8¢c:£on 28, Section 85~-2-232, MCA {s amended to read:

r

'85~2-232;-.Avallahility of preliminary decree. (1) The water
judge shall send a copy of the preliminary decree to the
_department, and the water judge shall serve by mail a nmotice
of- availability of the preliminary decree to wach pgrson who
has filad a claim of existing right and to the purchaser under
contract for deed, as defined in {section l], of proparty in
connection with which a claim of existing right has bason filed ,
or, in the Powder River Basin, to each person . whe has- .
f£iled a declaration of an existing right. The water Indgs
shall saclose with tha notice ar ahstract of the disposition
¢f such person'’s claimed or declarad ezisting right. The notice
of availability shall also be ssrved upon those ieseed or
having applied for and not having been deaied a benefictial
water uge permit pursuant to Titls B85, chapter 3, parr 3,
thoge grantad a resgrvaticn pursuaant to 85-2-316, or other

. interested parsons wha request service of the notice from tha

watsr - judge. The clerk or person dasignated by the water judge to
mail the notice shall make a gencral certificate of mailing
cextiftying that a copy «f the potice has been placed in  the
United States mail, postage prepaid, addressad to each party
requirad to be ssrved notice of the preliminary decree. Such
certificate shall be conclusive evidence of due and legal notice
ol entry i decrce,

{2} Any person mney obtailp 2 copy of the preliminacy
decree upon payment of & fae of $20 or the cost of printiag,
whichaver is greater, to the watar fuedge,®

Secrion 2%. Section 85-2-107, HMCA {g amanded o read:

""

"85-2-307., dotice of application. (i) {&) Upua receipt of a
proaﬂf applization for a pernit, the damartmﬁdt shall
prepars & nGtics  coantaining  €he  lacts periinsnt to the
appiication and shall publ sh the npotice In a nﬂww?apwr ot
q‘“wr*? circuiataien in the agras of o TIaY LT W ok
3 RO # 4t 244 R 82 ')—,' T o ¢y 12 o 145 e o £
3 Tansegutive Wawel3, (1] IRISBNS S L1 b LE AT (ST o (=3

irman.
STATE PUB. CO. Daye Arown, Chairma

Helena, Mont.
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publication, the dspartment shall also serve the notice by
first-class mail upon: (i) an appropriator of water or applicant
for or holder of a permit who, according to the records of the
departnent, may be affected by the proposed
appropriation « j (ii) anv purchaser under contract for desd,
as defined in [section 1], of property which, according to the
racords of the department, may be affected by the proposed
appropriation; and A-notice-shali-alsc-be-served-upen {ii4)

~asg_public agescy that has reserved waters In the source

under'§332<3\ﬁ {c) The departmant may, in itg discretion, alsc
perve notice upova any state agency or other perscn the
department feels may be interested in or effected by the
proposed appropriatxaﬂ. '{d) The depariment shall file i
racords proof of service by affidavit 5f the publisher in  the
cese Gf notice by publication snd by its own affidavie in the
case of zervice by mail.

(2} The notice zhall state that bv a date set by the
department (not less than 30 days or more than 60 Qavs after the
last date of publication) persoas may file with the
department written oblections to the application.

(3} The requirements of subsections (1} and (2} of this
section do not apply {f the depariment findeg, on the bhasis of
informacion reasonably available to ic, that the appropriz:ion
ags preoposed in  the application will not advarsely afface
the righes of other persons.”

E‘J «“

itse

Renunber gsubsequent saction.

AHD AS AMTHDED

JO PASS

STATE PUB. CO. Chairman.

Helena, Mont.
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We, your committee on JﬂDICIhRY .........................................................................
having had under CONSIGeration ... EOUSEJOI”?WOLUTIO“* ............... R Bill No...23.....
First . Tending copy i ihigt i

Calar

A JOINT RESOLUTIOR OF 'THE SEEATE AND YHE HOUSE OF INIPRESENTATIVES
OF TEI STATE OF MOMTANA URCITG THE DEVELOPMENT OF COMMITTY~BASTD

CORRECTIONS .

Respectfully report as follows: That......ccccceveuenn. AOUSE. JI0INT. . BRESOLIITIC. o Rigtdo.....2%.......
BE AMERDED AS FOLLOWS:

1. Page 2, line 1.

Strike: “are"™ through "institation®™ on line 2

Insert: “halp innmates make the transition from correctional
programs to the community at the time of their ralease”

2. Page 2, line 23.

Pollowing: Tand"

Strike: ®that"™ through "institation” on line 25.

Insert: "to consider zoning clasgifications that will permit
graatar latitude in finding locatinns for »raralease canters”

AAD A8 NEHIED
DO PASS

e e D

STATE PUB. CO. pDave drown, Chairman.

Hetlena, Mont,



JIANUING LUNMIMITIELE KEFPUKIT

{1 of 5) R ’
................ Febrwary 19%......19.83 .

We, your committee on JUDICM ...........................................................................................

having had under oonsideration .................................... HOQ Gﬂ .................................................... Bill No. 808 .......

m.xmt._.mw - Tendiag oopy Lwi
A BILL POR AN ACT ENTITLED: "AS ACT ALLOWING AN ARRESTING OFPICER
TO IMMEDIATELY SUSPEND THEZ DRIVER'S LICENSE OF A PERSON REPUSING
TO SUBMIT ¥O A CHEMICAL TEST; INCREASING THE PERIOD OF SUSPENSION;
REQUIRING THEISSUANCE OF A TEMPORARY OCCUPATIONAL LICENSE Id
CERTAIN TNSTANCES) ALLOWIRG APPEAL OF ¥ SUSPENSION TO BE PILED
I8 TH: DISTRICT COURT OF T48 COUNTY IN WHICH THE ARREST WAS

MADE:; AMBHDING BECTIONHS 61-8-402 AND £1-3-403, HCA.®

Respectfully report as follows: That........ccucneunincene O R et ae et Bill No...830.8........

be amended as folliows:

:{. Tli‘u&!, ’1,:'3(? 6’
Following: "IRCREABSIBG®
Ingerey *,I¥ CHERTAIH IHSTANMCES,®

2. FTitlie, line 7.

Following: “SUSPENSTIOM;®

Strike: "REQUIZING™ through “IRSTANCES ® on line 8

Insero: "EXPANDING THE CFPOGRAPHICAL APPLICATION OF THE LAWS
PROHEIBITING DRIVING UNDER THE INFLUSKRCT OF ALOOUOL ¥

3. Tivle, Foliowirey Liqe 10,
Seoiks fEY-B-400 ARD €)1-8-403¢
Inooro: "631-8-101 AUD 81~8-403 THROUGE §1-8~404%

DYF PASEX

sTATEPUB.CO. l Dave Srown, Chairman.

Helena, Mont.



HOUSE BILL 803
(2 of S)

.............................................................................

4. Page 1, tolldwinq anactinq clause,
Insert:‘Section 1. 8aection 61-8-1§T,'u61 is antnéed to read:

“61-8-101. Application -~ exceptions. 51} ‘As ‘ased in
this chapter, "ways of the state open to the p c® means any -

highway, road, allev, lane, parking area, or other public or ’ T .

~private place adaptad and fitted for public traval that is in
copmon-pse by the public with the express or implied comsent of
the owner.~ 4t} (2} The provisions of thisz chapter relating
to the operatiBﬁ~et.vehicles refer exclusively to the aperation

of vehicles upon hiq&iayg\§§;;§ta ,
{a} where a differeat place is specifically raferred to
in a given assction; LT
(b} the provigione of 61- 8‘NETMNQPG 61-8-401, with
ragard to aparating a2 vehicle while under tﬁe\\Anflnsnca of
-.drugs, shall applvy wapon hiqhvaye*aﬁd*eisewhare@thganghaut tha
wavya of the state opsn _to the public.
{2) Tha operation of motor vwehicias directly across tha
public -roads and highwaeys of this atate, especially as required
in the transpertation of natural resource productsa, iacluding
agricultural products and livestock, shall not be considered to
e the operation of such vehicles on the public roads and
highways of this state provided that such crossinga are
adequately marked with warning signs - -.or deavices. Such
crossings arc eubjecct to provisions relating te stopplag before
entry and to restoration of any damage as may reasonably be
prescribed by the stats or local agency in control of safety
of operation of the public highway iLavolved,*

Saction 2. Sectiocn 61-8-401 is amaended to raad:

“61-8-421. Persons undar the influenze of alcchol or
druge. (1} Tt $e unlawful and punishable as provided in
€3-8-F7144¥) €1-6-714 for any person who is upder the influsncs
af:

{a) =2lcohol to drive or be in actual physicel control of &
avtor vahicle upon tha hiqhware waye of tkis the stats open to
ths public

(b} a nrarcotic rnq tr drive or ba Lo acecual ohvalroasl

R S .+ -, - . - . . o g
cantyal of o owowgrs venyole wishin enhlis v oo

(

STATE PUB. CO. Dava Srown, Chairman.

Helena, Mont.



HOUSE BILL 808
(3 of 3)

(¢} any other drug to & degree which —-renders him
incapable of safely driviag a motor vehicle to drive-or be in
actual physical control of a motor vehicle within thia“tstg

'(2) Tha fact that any person charged with a violation of . _
subsection (1) is or has been entitled to use such a drug under e~
_the laws of this state does not constitute a defense aqaﬁnct

charge of violating subsection (1).

(3y--In any criminal prosecution for a violation of
subsection (I}xof this section relating to driving a vehicle
while under the fluence of alecohal, the amount of alcohol in

the defendant's blood st the time alleged, as shown by chemical
analysis of the defendant's blaod, urine, breath, or other
bodily substance, shall give rise tc-the following presnnptions:,f‘

(2) If there was at that time 0.05% or less by weight of '

~..glcohol in the defendant's blood, it shall be pgesnmad that the
d@;ead@nt vas not under the influence of =zalcohol;

(b)\*§“ thers was at that time in excess of O o5t but less
than 0.10% by weight of alcohol in the defendant's blocd,
that fact shall not give rise to any presumption that the
defendant wae or was not under the influence of alcohol but  such
fact mxy be conegldered with other compestant evidence in

) determining the guilt or innocenca of the dafendant.

| {¢) 1If cthere was at that time 6.10% or more by weight of

walcohol in the defesdant's blood, it shall be presumed that the
defendant was under the infliuwence of alcohol.

(4} Percent by weight of alcohei in the bleod shall ho
based upon grams of alcohol per 180 cubic centimeters of
blood.,

{S)} Each municipality in this states is given authority to
enact 61-£8-714 and subsections (1) through {4) of this saction
with the word ®state® in  subsection (1) of ehig section
changed to read “"municipaliiey™, as an ordinance and is given
durisdiction of the enforcemant of the ordinance and of the
impositvien o©f the fines and penalties therein provided.® ®

fenumber subseguent sections.

5. Page 1, line 16,

% N 4 = - .. ¥

Following: “tha

Jerike s Fooahiie hiohwoea of tAals

€ : . .. e - v =3
Croaei' v WYX T TNy

' Seesevasavacans Dam Bm ' Chalrman
STATE PUB. CO.
tHHelena, Mont.




HOUSBE Bl BUS
(4 of 5)

§. Page 1, line 17.
“Pollowing: "state"®
Insert: “open to thc public®

7. Page 2, line 1. “**j\§¥\\
?ollovingz"tba' : T

Strika: public highw&ys of this®™ .
Insert: “"ways of the"

8. Page 2, line 2. o —
Following: “"state” el
Iasertz ®"opaen to!the public® R,

“9 Page 2, line 23,

?ollawan' Yof®

Strike: ‘6‘~thzough "{7)" on page 3, line 1.

Ingert: "€06 days os i _Year as provided in subsection (7})}°
10. Page 3,lins 22.

Pollowing: "the"

Strike: "public highwave of thisg®

Insert: "ways of the"”

11, Page 3, line 23.
Fallowing: "state”
Ingert: "open to the public®

Z. Page 4. 1lin= S,
ollowing: "licensc®
trike: ®ssaized® through ®review * oo line 20,
nEert: 'auspﬁnsion under this sﬂ*t‘a“ must be for the fallowing
inﬂ par odst {a} 1f the person’s driving rscord shows ao prior
cfusals to submit to a chemical test pureuvant to this sectiocn
- hl« licenge
e

Wr'w(ﬂ"ﬂk‘

nust be suspended for 60 daves. (b) If the person's driving re( <
showg a prior refusal to submic to 2 chemiczl test purs Bant Lo
this section o '
nie license muast be suspendad “or 1 vasr *
R
Dave Brown, Chairman.

STATE PUB. CO.
Helena, Mont.



AUUING D alue OGVH

{5 of S)

13. Page S5, following line 25.
Inserts ®Section 5. Sectien 51—6-690, KCA is amanded to readx

' *61-8-404. Evidenca adéajissible. (1) Upon the trial of any
criminal action or proceeding arising out of acts alleged
to have basn committad by any person while driving or in actual
physical control of a motor vehicle while under the i{influence of
“gicohol, evidance of the amount of alcohol in the parson'’s blood
at the time c¢f the act alleged as zhown by a cheaical
—analysis of hig blood, breath, or urine is admissible.

TX#)-..1f the person under arrest rafused to submit to the
test as heratnabove provided, proof of refusal shall be
aduissible in any ¢riminal action or proceeding arisiag out of
acts =lleged to have been ¢rmmitted while the parson wag driving
.ot in actual physicel costrel of s aotor vehicle upon the
publie--highways ways of the at&te oped te the public whilas
undct\\the% influence of alcohel. B

{3) The provisions of this part do not limit the
introduction of any other competent evidence bearing on the .
queation ¢f whether the persca waz undar the infllusnce of
alcohol, =

AND AS AMENDED
DO PASS

Dava Brovm P Chairman.
STATE PUB. CO.
Helena, Mont.




S ANUING LUMMII IEE KEPUKI

Page 1 of S
.................... Fehruary. 21l,........19.83
MR, .. SPRAKERE. .. ..o
We, YOUr COMMILLEE ON.....ceveeeeerenneerencrcrenrirenneneeens m ICIKRY .....................................................................................
having had under consideration .....c..cecccceseervinirnsnscnee m“ ieteesssesesesssnnnttessasennteseessesnnnreaaes Bill No. 278 ......

i PREBE e PRGN 220F {white. )
Calor

A BILL FOR AN ACT ENTITILED: "AN ACT Y0 PROEIBIT THE ISSUANCY
OF A RESTRICTED PROBATIONARY DRIVER'S LICENSE TO ANY PERSON
WHOSE LICENSE HAS BEEH SUSPBHDED FOR COXRVICTION OF DRIVING UNDER
THE INPLUBNCE OF ALCOHCL OR DRUGS: AMBNDING SECTIONS 61-2-332

AHD 61-11-101, MCA."

Respectfully report as fOlowS: That........ciocciiiiericnriieniinenrcee e e s ctsrtsasssmen e s oo sssasannesstessenbasssssessons
be anmendad as follows:

HIR G, iina 7,

Pollowing: “"DRUOGS:*

1 "IRCREASING, IH CERTAIN INSTANCES, THE PERIOD P
SCSPERSICOY OF THE DRIVER'S LICENSE OF A PERBON REPUSING 70
SUBHIT TO A COEBRICAL TEST:; BXPAKDING THE GEOGRAPHICAL
APPLICATIOR OF THRE LAWS PROGRIBITIHG URIVIAG UBDER THAE INFLUBHCE
OF ALCOHOL; "™

wings "61-2-3027
ert.: 7, 61-8-101, 61-0-401 PHRCUCH €1-8-404"

¢ rimers®

AR Dave Brown, Chairman.

STATE PUB. CO.
Hetena, Mont.
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Page 2 of §
Fabruary 21, 1923

4. Page 3, line 19,

Pollowing: “from®

Strike: “"his

Insert: “the second or subsequent®

.53. Page 3, following line 21,

Ingerti—"Seetian 2. Section 61-8-101, MCA {s amended to read:
*§1-8-101. Application.. -- exceptions. (1) As _used in
this chapter, “"ways of the atats’ open_to the public® mesans any

Ei%h"fr roe aliax lans, parking area, or-other publiic or

pr vnto_piicc aa ané—fittoa for public travel-that is in
common use by the_gublic with the express or implied coansent of
the owner. <3} (2]} The provisions of this chapter e
relating to the operation of vehicles refer exclusively to the
operation of vehicles upon highways except:

{(a) where a different place {8 spacifically referred to
in a given section;

{b} the provisions of 61-8-301 and 61-83-401, with
regard to operating a vehicle while under the 1iafluance of
drugs, shall apply upon highwayas-and-elsewheea-threughosus
the wavs of the state open to the public,

{2) The operation of motor veahic les diractly across
the »public roads and highwaye of this state, especially as
required f{n the transportation of natural resource products,
inzcluding agriculturel products snd livestock, snall not be
considered ¢to bé the operation of such vehicles on the
public roads and highways of this state provided that such
crossings are adequately warked with warning signs or
davices. Such crossings are subject to proviaions relating to
stopping before entry and to restoration of auv damaga as may
reasonably be prescribed by the state or local ageacy ia
control of safaty of operation of the public highway
involved.®

Section 3. Section §1-8-401 is asended to read:

"51-83-401. Perscnsg under the influence 9f &lcohol or
drugs. (1) It is wuanlawful and punishabls as providad in
61-8-71441) 61-8-714 for any person who is under the influence
2f ¢

{(a) alcohol to drive or be in actual phyaical control of
a motor vehicle upon the highways ways of shieg tha state open
to the publicy

(b} a narcotic drug to drive ar be i5 actual physical
cpntrol of A motor vehicle within thiz stara; or

{¢} anv other drug Lo »a dagrse  whlch randers bis
seapable ot gefely driving a motor veniole oo deive o Do A0
actua} phyvsical coatrol 2f a wotor vehicls wichin thilg
state,
DAVE BRO Chairman.

STATE PUB. CO.
Helena, Mont,



HOUSE BILL 278

Page 3 of §
- i e e e Pebraary 21, 1983 -

19 .

{2) The fact that any person charged with a violation of
subsection (1) is or has been entitled to use such & drug under
the laws of this state does not constitute a defeanse against
any charge of violating subsection (1),

(3) In any coriminal proseciution. for a violation of
subsaction (1) of this sectioa relating to driving a- wvehicle
while under the influence of alcohol, the amount of alcohol ia_
the dJdefendant’s blood at the time alleged, as shown by
chemical analysis of the defendant's blood, urine, breath, or
other bodily substance, shall give rise to the following
presunptionss

(a) If thore was at that time 0.05% or less by weight of
alcohol 1in the defendant’'s blood, it shall be presumed that —-
the dafendant was not undar the influence of alcechol.

(b) If there was at that time {n excess of 0.65% but
less than 0,108 by waight of alcohol im the - defendant's
blood, that fact shall not give rise to any presumption that
the defendant was or was not under the influence of alcohSl -
but such fact may be considered with other competent )
evidence in determining the quilt or {nnocence of the
delendant.

, (¢} If there was at that time 0.10% or more by waight of
alecohol in the defendant's blood, it shall be presumed that
the defendant was undsr the influence of alcohol,

(4} Percent by weight of alcohol in the bilond shall be
bascd upon gqrams of alcohol per 100 cublic centimetares of
plocd,

(5} Each municipality in this state is given avthority to
enact 61-2-714 and subgsections (1) throcugh (4) of this
section with the word “"state" {n subsection (1) of this
section changed to read "smunicipality”®, as an ordinance and is
given jurisdiction of the 2nforcement o©f the ordinance and
af  tha ipposition of the finss and penalties tharein
provided.®

Secvtion 4. Section 61-8-402, MCA iLs amended to read:

*61-8-402, Chemical blood, breath, or uvrine tests. (1)
Any person who operates a motor vehicle upon the publie
nighways ways of this the state open to the public shall be
desned to have given congent, subiect to the provisions
of 61-8-401, to & chemical test 0fF his blond, breacth, or
urine for the purposse of Jdetermining the alecohaolic content
i hix Bblood if arrested by & pgace officer for
driving or in actwal phvsical rcontrel 2f s =otor wvehicle

3 o DT . N el e PR B P oy \ O Y e L ¥, L0101 i
Cila o YrilGes Y BAERT ST W I -2 Kt [R) ,\1:,)2’} PR & SN AR TN S ¢ S S S T

i e d e b s v Y Sy am - el e e S e e
SLMAGY GUa G a% Ui drrastidn O 4 raads: LI T ldar v ing

r o &

to believe the persch to have  beoen
r  in actual physical contrel of a motor vehicls upon
~hixghways wavs of ehia the stsre open Lo the

reasonable  gyound
driving o o
the publie

-

H

STATE PUB. CO. DAVE BROWH, Chairman.

Helena, Mont,



BOUSE BILL 278
Page 4 of S
reb:uary 21, 1983

public, whila under the influence of alcohol. The
arresting officer may designate which one of the aforesaid
tests shall be administered. ‘

(2) Any person who is unconscious or who {s pthervise in
& condition rendering him incapable of refusal shall be deemed
not to have withdrawn the consent provided by subsection
(1) of this section. '

(3) If a person umder arrest refuses upon the request of
a peace officer to submit 2o a chamical test designated by
the arresting officer as provided in subsection (1) of this
section, none shall be given, but the division, upon the
" receipt of a sworn report of the peace officer that he had
reascnable grounds to believe the arrested paerson had been
driving or was in actual phyalcal coiatrel of a motor vehicle
upon the pubite-highways ways of this the state open to the
public, while under the influence of alcohol and that the
person had refused to subait to the test upon the request of
the peace officer, shall suspend the license or drlvinq
privilege of such perscn on the highways of this state - fep--a
periocd--af--60-days in accordance with subsection (4). ) '
{4) Suspension under this section must be for the following
time perioda: (s) If the person's driving rec ord shows no prior
refusals to submit €0 a Chemical test pursuant tc this section,
nis license must be suspended for 60 days. (b} If the perzon‘s
driving record shows ‘

a prior refusal to submit to & chemical

taa*ygurguaﬁt to this section, hiz license must be suspended
tor one ygar. “Like refusal by a uwonresident shali be
subfact to suspension by the division in 1ike manner.
All such suspensions are subiecht Lo review as hereinafter

provided.”®

Section 5. Section 61~-8~403, MCA is smended to read:

*61~8~-403. Right of appesl to court. The division shall
immoediately notify any porson whose license or privilege to
drive has been suzpended, as hercinbefore authorizad, in
writing and such perscn shall havae the right wo 7ile a
patition within 30 days thereafter for a hearing in the
matter in the district court in the county wherein such
person  shall reside, Such court is hereby vasted with
jurisdiction and it shall be its duty to sot tha matter for
hearing upon 30 days'® written notice Lo tite oounty attornsy of
the county whareln the appeal iz filed and sush  county

attornay  shall repressant the state, and zhersupon Lha court
aheil take tegstimnony wnd examine intoe the {ac of the osnn,
srgeenrt Thatl whoe fasuez shell b jimined Lo \!fi‘;x»,f-’::;‘:- : ALY
(71.“’ Ter hag Teaxsoneble  grounds Lo bheliove the sorson nagd

bean driving or was in actual physical cootrol of a
upon  the -publie--highways vavs of the state open o

public, while under the influence of alechol, un*tﬁéi che

(‘ [

’\-

SR R G

STATE PUSB. CO.
Helena, Mont.



HOUSE BILl 278
Paga 5 of §
Pebruary 21, 1983

....................................................................

person was placed under arrest, and whether such person

rafused to submit to the test. The court shall thereupon

daternine vhether the petitioner is entitled to a license or
~ is subject to suspension a=z heratcfore providad."

Saction 6. Section 61-8~404, MCA is amended to read:

- %61-8-404. Evidence admissible. (1) Upon the trial of any
criminal action or procseding arising out of acts alleged
to have been committed by any person while driving or in
actual physical control of a motor vehicle while under the
influence of alcohol, evidence of the amount of alcohol in the
perszon'’s blood at the time of the act alleged as shown by
a chemical aralysis of his blood, breath, or urine is
~admiaaibla*~wwwwu - o

“42l.  If the pnrsoa under arrnst refused to submit to
the test “d»-hereinabove provided, proof of refusal shall be
admissible in any-criminal action or proceeding arising out of
acts alleged to have baen committed while the person was
driving or in actual physical control of & motor vehicle
upon the publie--highwaye ways of. the state open to the
public while under the influence of alcohol.

{3) The provisions of this part do net limit the
introduction of any other competent avidence bearing on the
question of whether the person wasg under the influence of
aicchol . ™"

Fanomber subsequent sections,

ahD ég ﬁﬂﬁﬁﬁﬁﬁ

DAVE BROWH , Chairman.

STATE PUB. CO.
Hetena, Mont.
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] February 19, 1983 E‘E:Qéb""'ﬁl

House Bill # 831 algq)s>

In previous hearing on HB 238 purposes & necessity of a Lien Law were covered
Like all laws, problems are created because the public is not aware,

The problem that exsist is "How to inform consumer of the Lien Law, What it entails,
his rights, what could happen if materialmen or subcontractors are not paid,

| feel HB831 will causa the consumer to be informed. The contractor is the one that
has a one on one contact with the consumer, Through their negotiations and through
the contract or letter he would be made aware of the Lien Law.

With this law the owner would be given early warning about the lie# law in the form
of the notice which must be given at the time of signing the contract. This should
alert the owner to the existence of the law and to the probability that he will receive
notices in the future and may eventually be subject to lien claims,

If we have this law HB 831, you will find more materialmen and subcontractors
notifying the consumer that they are delivering material or labor for this given
project. As it is there is a stigma about notices reserving lien rights if not paid

for materials. The contractors get mad the consumers wonders if they are dealing
with a unscrupulous person. If the Contractor by law is required to notify the
consumer everyone would be treated the same, GIVE US THIS LAW and you will
find that more notices will be sent to consumer to make him aware,

Wisconsin has a law where the contractor is required to have in his contract or given
in a letter within 10 days the notice of liew laws. Since enactment of this law the

filings of liens has dropped over 75%. Those liens filed cause less problems to solve.

WE WANT THE CONSUMER ALERTED: Give us HB 831 and | feel we will have a good

start on eliminating some of the esxisting problem...
We solicite a Yes vote of HB 831...
Irvin E Dellinger

Exec. Secretary

Montana Building Material Dealers Association




SAMPLB

CONSTRUCTION LIEN NOTICE

AS REQUIRED BY THE MONTANA CONSTRUCTION LIEN LAW,
BUILDER HEREBY NOTIFIES OWNER THAT PERSONS OR COMPANIES
FURNISHING LABOR OR MATERIALS FOR THE CONSTRUCTION ON
‘OWNER'S LAND MAY HAVE LIEN RIGHTS ON THAT LAND AND ON
THE BUILDINéS ON THAT LAND IF THEY ARE NOT PAID FOR SUCH
MATERIALS, THOSE ENTITLED TO LIEN RIGHTS, IN ADDITION TGO
THE UNDERSIGNED .BUILDER, ARE THOSE WHO CONTRACT DIRECTLY
WITH THE OWNEI% FOR LABOR OR MATERIALS FOR THE CONSTRUCTION,
BUILDER AGREES TO CQOPERATE WITH THE OWNER AND HIS LENDER,

IF ANY, TO SEE THAT ALL POTENTIAL LIEN CLAIMANTS ARE DULY PAID,

Date of this Notice: SIGNED:

19

“Builder
(give firm name & title of signer)




H& 312
aligl33

Froposed Amendments to HB 812

1. Title, line 12.
Following: "82-10-503,"
Insert: "85-2-232, 85-2-307,"

2. Page 1, line 19
Following: "who"
Insert: ":(a)"

3. Page 1, line 23.
Following: "purchaser"
Insert: "; and (b) has recorded the contract or an abstract of
the contract in accordance with Title 70, chapter 21"

4, Page 41, following line 21.
Section 28. Section 85-2-232, MCA is amended to read:

"85-2~232. Availability of preliminary decree. (1) The water
judge shall send a copy of the preliminary decree to the
department, and the water judge shall serve by mail a notice
of availability of the preliminary decree to each person who
has filed a claim of existing right and to the purchaser under
contract for deed, as defined in [section 1], of property in
connectinn with which a claim of existing right has been filed ,
or, 1in ‘the Powder River Basin, to each person who has
filed a declaration of an existing right. The water judge
shall enclose with the notice an abstract of the disposition
of such person's claimed or declared existing right. The notice
of availability shall also be served upon those issued or
having applied for and not having been denied a beneficial

~ water use permit pursuant to Title 85, chapter 2, part 3,

those granted a reservation pursuant to 85-2-316, or other
interested persons who request service of the notice from the
water judge. The clerk or person designated by the water judge to
mail the notice shall make a gencral certificate of mailing
certifying that a copy of the notice has been placed in the
United States mail, postage prepaid, addressed to each party
required to be served notice of the preliminary decree. Such
certificate shall be conclusive evidence of due and legal notice
of entry of decree.

(2) Any person may obtain a copy of the preliminary
decree upon payment of a fee of $20 or the cost of printing,
whichever is greater, to the water ‘judge."

Section 29. Section 85-2-307, MCA is amended to read:

"85-2-307. Notice of application. (1) (a) Upon receipt of a
proper application for a permit, the department shall
prepare a notice containing the facts pertinent to the
application and shall publish the notice in a newspaper of
general circulation in the area of the source once a week for
3 consecutive weeks. (b) Before the last date of



publication, the department shall also serve the notice by
first-class mail upon: (i) an appropriator of water or applicant
for or holder of a permit who, according to the records of the
department, may be affected by the proposed
appropriation = ; (ii) any purchaser under contract for deed,
as defined in [section 1], of property which, according to the
records of the department, may be affected by the proposed
appropriation; and A-netiee-shaiti-aise-be-served-upen (iii)
any public agency that has reserved waters 1in the source
under 85-2-316. (c) The department may, in its discretion, also
serve notice wupon any state agency or other person the
department feels may be interested in or affected by the
proposed appropriation. (d) The department shall file in its
records proof of service by affidavit of the publisher in the
case of notice by publication and by its own affidavit in the
case of service by mail.

(2) The notice shall state that by a date set by the
department (not less than 30 days or more than 60 days after the
last date of publication) persons may file with the
department written objections to the application.

(3) The requirements of subsections (1) and (2) of this
section do not apply if the department finds, on the basis of
information reasonably available to it, that the appropriation
as proposed in the application will not adversely affect
the rights of other persons."

Renumber subsequent section.

Amend 812/BCDIII
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Proposed Amendments to HB 768

1. Page 1, following line 14.

Insert:"(2) A surveyor seeking entry under the provisions of this
section shall: (a) notify the record landowner by certified mail
of the intention of the surveyor or his assistants to enter the
landowner's property, and (b) identify the section marker needed
to complete the survey.

Renumber subsequent subsections.

2. Page 2, line 6.

Following: "section,"
Insert: "or if more than 14 days have elapsed since the surveyor
has given the notice required by subsection (2),"

3. Page 2, line 9.
Following: "entry"
Strike: "In" through"injunction" on line 12.






