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HOUSE EDUCATION COMMITTEE 

February 18, 1983 

The meeting was called to order by Chairman Fritz Daily in room 
420 of the Capitol Building at 11:40 p.m., with all members present. 

Chairman Daily opened the meeting to a hearing on House Bills: 
881, 879, 791, 725, 809, and 822. 

HOUSE BILL 881 

REPRESENTATIVE TED SCHYE, District 4, Glasgpw;, opened by stating 
this bill is an act to authorize the Montana Arts Council to select 
a statue of Jeanette Rankin to be placed in Washington D.C., and 
to appropriate funds for the statue. The people who built Montana 
were the pioneers. Our decendents in Montana were homesteaders. 
It is obvious to me •. that men and women rode side by side to build 
the State of Montana. Montana elected the first woman to congress. 
When Jeanette Rankin took her congressional seat, she did not do 
so lightly. As much as anyone in the state, Jeanette was a trail 
blazer. She was a model for us in the Montana Legislature, voting 
her convictions even when she knew it would cost her reelection; I 
think it is only fitting that we give the nation an opportunity to 
recognize Montana's contribution to our country, and Jeanette Rankin's 
contribution to Montana, by placing a statue of her in the United 
States Capitol. 

PROPONENTS 

KEVIN GILES, Helena, said I am the author of the book, Flight of 
ehe Dove, the story of Jeanette Rankin's life. Apart from whether 
or not everyone agrees with her philosophies, I feel that the statue 
of Jeanette Rankin should be in Washing.ton D.C. She came from a 
pioneer Missoula family, deeply rooted in Montana's tradition. 
She was the first woman everTto address the Montana Legislature, 
and the first woman in congress. One of her quotes that I like 
the most is "Can we afford' to al'low these men and women to doubt 
for a single instance the sincerity of our' protestations of democracy. 
How shall we answer the challenge gentlemen, how shall we explain 
the meaning of democracy, if Cthe" same congress who voted for war to 
make the world safe for democracy refuses to give this small measure 
of democracy to the women of our country." Senator Metcalf in 1970 
said "I have dwelt on what Miss Rankin accomplished in her long 
life. They say better than I can what she is. A savior with a 
great heart, a builder, a trail blazer, and an example to all legis­
lators who would have the courage of their convictions. I salute 
Jeanette Rankin for her effective interest in western problems 
that has influenced local civilization." 

DAVID NELSON, Montana Arts Council, said we offer amendments to 
House Bill 881. A copy of the amendments are attached. (see 
exhibit 1) 
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BELLE WINESTINE, Helena, said I think it is very important that 
Montana place a statue of Jeanette Rankin in the United States 
Capitol. Not only to let the American Citizens know, but to let 
the people of the world know that Montana sent Jeanette as the 
first woman in the Upited States Congress, and the first woman to 
serve in any national parliament in the world. The fact that she 
cast the first officially recorded vote for women as a vote against 
war, I think is terribly important. The day is coming when we are 
going to have to stop what we are doing and stop fighting. It is 
time we put all of our efforts togefher and remind the world that 
the important thing is to look to Jeanette as a leader to stop 
fighting and end war. 

RON BAYLY, Bozeman, said I am one of the producers of a recent 
documentary on Jeanette Rankin. This production is going to be 
seen around the country on CBS this year. While producing the 
documentary, we went allover the country talking to people who 
knew of Miss Rankin. Wherever we went, people who knew of her 
spoke with an incredible amount of admiration for her. Even if 
they did not agree with her politics, they had to admire the courage 
it took to stand by her convictions. 

NANCY ERICKSON, Missoula, submitted a prepared statement of her 
testimony. (see exhibi t 2) 

GLADYS McKINSEY, ~issoula Women for Peace, submitted written 
testimony. (see exhibit 3) 

OPPONENTS 

BEVERLY GLUECKERT, Missoula, submitted a ~ritten copy of her 
testimony. (see exhibit 4) 

Rep. Schye closed by saying I believe Jeanette was a symbol of 
patriotism and of Montana. 

There were no questions from the committee members. 

HOUSE BILL 879 

REPRESENTATIVE RAY PECK, District 8, Havre, said this is a serious 
matter and a very significant bill in every respect. It would 
prohibit discrimination on the basis of sex in the public schools 
of Montana. There is a federal law prohibiting discrimination on 
the basis of sex. House Bill 879 will keep the federals out of 
this area, which is extremely important. ~ashington State has 
accomplished this, and they look upon it with much favor. When 
we get people from the Office of Civil Rights, in Denver Colorado, 
they really don't understand the operations of the school system. 
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Under this bill, that supervision would be placed in the competent 
hands of the Office of Public Instruction, where we would have 
educators supervising it. This is copied from the Federal Title 
9 Bill. The procedures, forms, etc., are already in the Office of 
Public Instruction. The procedure is there, we are not manufacturing 
something new. We are making it possible for these services to be 
handled through the Office of Public Instruction, where those pro­
cedures are currently set up. The states that have already passed 
a bill very similar to this are Massachusetts, Alaska, Nebraska, 
North Dakota, Pennsylvania, California, and Washington. That is 
a pretty good cross section of America. I would like to be out 
in front and get more out in front by passing House Bill 879. 
This is a middle of the road, if not a conservative approach to 
this matter. I believe this bill will effectively put adminis­
tration with administrators where it belongs. 

PEP JEWELL, Havre, passed out a sheet of statistics from Facing 
the Future, which included the categories of athletics, educational 
programs, and textbooks. (see exhibit 5) She also said that 20 
years ago, I was a junior in high school. I was interested in going 
to one of the academies. I was not allowed to participate in ap­
plying for those academies because I was female. A few years 
later, I had the opportunity to go to one of the air force academies 
in Colorado. It was the first year girls were allowed to participate. 

, A number of the young men were very frank about indicating that yes, 
women are here, but we don't expect them to stay. There are also 
educational advantages for boys through the type of educational 
setting outlined in this bill. 

JOAN RICHARDSON, Havre, said I am testifying as a parent and school 
board member. As a result of the Title 9 program, we have seen 
equalization of activities, scheduling of events, and salaries. 
We have seen women bus drivers, custodians, administrators, and 
head coaches. We have also seen equalization as to course offerings. 
We have begun to see textbooks and resources becoming nonsexist. 

CONNIE PETERSON, Havre, said at the time when I started coaching, 
Title 9 was not there. Because of Title q, we now have basketball, 
track, and various other athletic events for women. Because of 
the Title 9 programs and regulations, areas such as coaching, 
salaries, officiating, pep assemblys, and scholarships have been 
equalized. 

DAVE SEXTON, Montana Education Association, said we are in total 
committment to the concept of sex equality. We support any mech­
anism to enforce sex equality in the State of Montana. 

BOB BACHINI, District 7, Havre, stated his support for House 
Bill 879, for preceeding reasons. 
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STACY FL~HERTY, Women's Lobbyist Fund, submitted a written copy 
of her testimony. (see exhibit 6) 

TERRY MINOW, Montana Federation of Teachers, said we are also 
in support of House Bill 879, for reasons previously stated. 

ROBIN PUTNAM, Montana League of Women Voters, submitted a prepared 
statement. (see exhibit 7) 

JENNY OSBORNE, Great Falls, said I am for the :bill because it 
will protect my rights and the rights of my peers in regard to 
equity in schools. 

HARRIET MELOY, Helena, said I am here to represent my 11 year 
old grandaughter. She has a great deal of potential, and I 
think she will be able to reach it through this legislation. 

ROSE LEAVITT, Federation of Business and Professional Women, 
submitted a written copy of her testimony. (see exhibit 8) 

REPRESENTATIVE NANCY KEENAN, District 89, Anaconda, said my 11 
year old niece has been discriminated against for athletic and 
educational opportunities. I also teac~; and I have had an 
exorbitent amount of texts in front of me that have been sexist. 
I think this piece of legislation addresses this issue. 

OPPONENTS 

CHIP ERDMANN, Montana School Board Association, said we definitely 
support equity in education. We are concerned that the provisions 
are already in the law, and that this would just create more 
bureaucracy. Title 9 specifically prohibits sexual discrimination. 
My point is duplication of rights already available. We think 
this bill will create another layer of bureaucracy. There is also 
the chance of two paralell bodies of administrative law growing 
up in Montana. We have the Human Rights Commission and the Office 
of Public Instruction formulating this administrative law. The 
other concern we have is found in section 7, on page 6, line 18. 
A civil action is created for damages or violations of the guide­
lines set forth by the Office of Public Instruction. 

JESS-- LONG, School Administrators of Montana, said we have been 
supportive of Title 9. My former secretary was financed in part 
by our organization to become one of the two superintendents in 
the State of Montana who is a woman. We have a problem with the 
fact that there is already an appeals process for difficulties 
people are having with discrimination. To create another level 
of administration is a very difficult thing to accept, along with 
the fiscal impact this would have. 
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RICK BARTOS, Office of Public Instruction, said we speak to you 
today concerning the impact on the Office of Public Instruction, 
and the impact of a law suit. In May of 1982, a complaint was 
filed in Federal District Court by three separate plaintiffs. I 
have copies of the complaint for the information of the committee. 
(see exhibit 9) The Office of Public Instruction was named as a 
defendent in this suit, along with the Montana High School As­
sociation, Missoula County High School District, Whitehall High 
School District, and Columbia Falls High School District. One 
of the ramifications in the complaint was that the Office of 
Public Instruction assumed the responsibilities of interscholastic 
athletics. The office is primarily concerned with curriculum 
items, which are recognized by the Board of Public Education. 
We fear that this legislation may have an impact on the settlement 
of this case. The admission to guilt which is found in section 2 
of this piece of legislation indicates that a legislative finding 
is made where there is discrimination in the school districts in 
the State of Montana. This could have an impact on the case. 

JUDY JOHNSON, Office of Public Instruction, passed out copies of 
a fiscal note submitted by the Office of Public Instruction to 
committee members. (see exhibit 10) 

Rep. Peck closed by saying this fiscal note is not entirely fiscal. 
Sex discrimination cuts both ways. We are not talking only about 
discrimination against girls. The education of the handicapped 
deals with the provisions in law covering the handicapped. The 
Human Rights Commission is way behind in it's work. It is under 
funded and under staffed. If education is important in Montana, 
then this legislation is important to further it. We could have 
used the argument of the fiscal impact when the blacks were still 
riding in the back of the bus. It costs the United States of 
America money to take the blacks out of the back of the bus and 
put them where they belong. This is not a question of dollars, 
it is a question of fairness. One page 3, line 23, in reference 
to scheduling, it says that school districts may consider the public 
and student interest in attending and participating in various 
recreational athletic activities. You can consider the public 
and student interest in making those schedules. If you have more 
poeple attending the boys games, this says that the school board 
can schedule those in any way they see fit. The point of this 
bill is that we can keep the federals from interfering. We can 
put it on the state level where professionals can review the com­
plaints. We don't want to retreat from good education, fair ed­
ucation, and proper enforcement of the principles of equality 
here in our schools. 

There were no questions from committee members. 

Chairman Daily closed the hearing at 12:30 p.m. 
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HOUSE BILL 791 

REPRESENTATIVE CARL ZABROCKI, District 51, Miles City, said this 
bill is simple in content, it provides for base schedule increases 
for institutional teachers from the average of teacher salaries 
for the previous year. There is an amendment to change the base 
teachers salary on page 2, to the average teachers salary. This 
was a drafting error. Institutional teachers are among the lowest 
paid teachers in the state. These teachers have tried collective 
bargaining without success. Each year they have fallen further 
and further behind. Since they are such a small group, they don't 
have any marketing problems. I expressed my concern in this matter 
to Governor Schwinden after the last legislative session. He wrote 
me a letter February 8, 1982, in which he said one possibility 
was to determine a state average base salary for public teachers, 
and to use that base for fiscal year 1984 and 1985. 

DAVE SEXTON, Montana Education Association, passed out written 
copies of testimony explaining the history of House Bill 791. 
(see exhibit 11) 

PROPONENTS 

MARY ENGE, Pine Hills, said I would like to mention that all 
teachers at Pine Hills and Mountain View are fully certified 
teachers. We feel good about our jobs, just as public school 
teachers do. All Pine Hills teachers are very dedicated. We would 
like the same consideration for salary as the public school teachers. 
I was offered a teaching contract in Sidney Montana. The starting 
pay was ~20,000. at Sidney, compared with $14,000. at Pine Hills. 
We have one teacher who has a Masters Deg~ee plus 30, who is making 
$18,000 per year. 

ROBERT WALLACE, Warm Springs State Hospital and Deer Lodge State 
Prison, said it is the only way to come close to parity. We have 
special problems especially in dealing with violent individuals. 
It is only fair that wages are raised in these institutions. 

SUSAN BUTLER, Mountain View, said as a teacher at Mountain View, 
I too would like to express my concern over equitable salary 
schedules. In years past, our salary schedules and benefits 
have been grossly underestimated. We are also lacking in the 
fringe benefits offered to other school teachers. 

OPPONENTS 

RON SUNDSTED, State Labor Relations, said there are two major 
pay philosophies in most states. The one Montana is presently 
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following is internal equity. An institutional teacher is basi­
cally paid the same as an audiologist, social worker, or librarian. 
This bill is asking for a prevailing wage principal where you set 
the wage according to what is being paid outside of state government. 
I don't know how you would explain that to the carpenter, computer 
programmer, etc., who work within the state system. Institutions 
are state employees; this legislation attempts to put them in a 
separate class. Under House Bill 791, salaries are established 
in accordance with what other school districts pay. There is 
no consideration for the state's ability to pay. We are telling 
the school districts of Montana to make our pay decisions for us, 
and I do not believe that is right. I also believe House Bill 
791 is destructive to the collective bargaining process. There 
are other negotiated benefits in the state teacher contracts which 
weren't discussed. They have a statutory longevity allowance 
based on years of service. Institutional teachers get free lunches. 
House Bill 791 grants salary increases that will result in between 
7% and 13% increases for fiscal year 1984 alone, plus increases 
for experience of up to 4%. Increases for additional education 
would run from 2% to 4%, plus increases in health insurance. 
Certainly increases which may mean up to 17% for an individual 
don't reflect the hard times we are in. 

JIM McGARVEY, American Federation of Teachers, AFL-CIO, said 
the two biggest words I could give you today for the pay of these 
employees is apalling and atrocious. These are 12 month employees 
rather than 9 month employees, and the stress factor is as great 
if not greater. I have to be here as an opponent to be consistent. 
We were taken out of the classification and pay system back in 
1975. This system did not address the problems of the institution 
teachers in the same manner as the traditjonal teacher around the 
state. I submit to you that collective bargaining is the way 
public employees should be heard. A formula should not be set 
up forever and ever. This rationale should be bargaining table 
talk with the pay committee, not law talk. If we are talking about 
averages for school districts, we are using AFT school districts 
to drive this average up. The Montana Education Association is 
saying you pay us dues and somebody else will decide your salary. 
To me that is dishonest, and we are starting a practice that 
could have implications into a collective bargaining process 
that is worse. It is my opinion that the state has not met it's 
responsibilities toward these employees and it appears that the 
association has now abandoned these people. 

Rep. Zabrocki closed by saying three years have been spent in 
the making of this legislation. This is the way we decided to 
solve it. I urge favorable support on House Bill 791. 

Questions from committee. Rep. Eudaily said On page 2, lines 13 
to l6, you are talking about adding percentages on to percentages. 
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If you use a percentage to set up the salary scale, that percentage 
is included in your salary schedule, so you wouldn't keep adding 
these percentages as the bill says. Mr. Sexton replied the intent 
is that for this next fiscal year, we establish the pay schedule. 
That schedule would be increased by the average increase of teachers 
salaries for the previous year. The language may not accurately 
reflect that. 

Chairman Daily closed the hearing on House Bill 791 at 1:00 p.m. 

HOUSE BILL 725 

REPRESENTATIVE KENNETH NORDTVEDT, District 77, Bozeman, said 
this bill is a result of a combination of two efforts to move the 
school trustee elections to the odd November ballots and the in­
terest of the Secretary of State to move county elections to the 
odd November ballots. Right now the school trustees are elected 
in April, during the school election and the levy election. 
County officers are elected on even November ballots along with 
the federal offices and the state offices. The even November 
ballot is getting so long that many voters are starting to complain 
that too much is being asked of them in the even November years. 
One of the consequences of House Bill 725 is to even the election 
load. School trustees are often elected with very low voter 
turn out. The idea is that by providing some of these elected 
offices into ballots with a little more interest, we would get 
them elected with more voter participation. Rep. Nordtvedt passed 
out a graph showing how various people are elected under present 
law, and arrows indicating how this would change under the new 
law. (see exhibit 12) This bill is such that it has changed the 
school trustee term from three years to four years. If you wanted 
to move county officers from even November to odd November, you 
could do this without the school trustee change. I believe in 
the combined package. I have some amendments that would move 
the state executive officers to odd November. (see exhibit 13) 
We believe this would be favorable to counties by making their 
load more even. The work would be carried out more with full-
time employees, and costs could be shared by school districts 
and county and city governments. 

PROPONENTS 

CLIFF CHRISTIAN, Secretary of State's Office, said I believe 
you can't put a cost to a person's vote, however there are good 
justifiable reasons why these costs should be reduced. There 
is a serious problem in the State of Montana today dealing with 
both the odd and the even election years. On the odd numbered 
years, election turn out is miserable, and there is no interest 
displayed by voters. Rep. Nordtvedt's idea to move these elections 
will keep the voters of Montana from becoming more disenfranchesed. 
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ALAN ROBERTS, Helena, said studies indicate that one of the biggest 
costs results because election administrators have to load up on 
part-time assistants to handle the work load during election time. 
If you could get the election structured so that more of the duties 
could be handled by regular personnel, you would keep down these 
costs. 

OPPONENTS 

BILL DRISCOLL, Clerk and Recorder, Butte, said I am opposed as 
an election administrator. T.ve are going to have a primary and 
general election, and throw in a county-wide election on that odd 
numbered year. It is putting too much of a load on the election 
process within the county. Out of 56 counties, there are only 
four election administrators. This places the load on the clerk 
and recorders office. I am also opposed as a taxpayer. We are 
talking about $50,000. in Silver Bowl County. 

JOHN CAMPBELL, MASBO, submitted a written copy of his testimony. 
(see exhibit 14) 

RICHARD TRERISE, Montana Association of County Superintendents, 
submitted written comments. (see exhibit 15) 

LORRAINE MOLITAR, Clerk and Recorders, Virginia City, submitted 
written comments. (see exhibit 16) 

JUDY DOGGETT, Clerk and Recorders, Townsend, submitted written 
comments. (see exhibit 17) 

Other opponents who wished to go on reco~d as such included 
JOANNE P. McFARLANE, Clerk and Recorders, Boulder, submitted 
written comments. (see exhibit 18) DORES SHEPHERD, MACO, 
MARY CHAR, Clerk and Recorders, Anaconda, DARRYL MEYER, Cascade 
County, GARY PRINGLE, Clerk and Recorders, Bozeman, ARTHUR JENNINGS, 
Clerk and Recorders, Deer Lodge. 

Rep. Nordtvedt closed by saying much opposition seems to be 
connected with the short term. As I said before, that was a 
drafting error and should not be part of the bill. The bill is 
not intended to change the school board money levies election. 
They hold one in April, if it doesn't pass, they have the op­
portunity two more times to pass voted levies. That is not part 
of this bill. The fundamental point is that we don't run ~lections 
for the convenience of election administrators. They run the 
elections for the well being of the people in the state. ~his 
bill must be looked at by this committee as to whether it will 
enhance the quality of government and voter participation, and 
not whether it suits the convenience of existing business officials. 
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Questions from committee. Rep. Eudaily said the Judiciary Com­
mittee has a committee bill concerning when initiatives and ref­
erendums can be voted on. It has to be in a general election. 
Mr. Roberts replied there is a check in the bill that says unless 
the act provides otherwise. A lot of the acts now do specifically 
provide otherwise. 

Chairman Daily closed the hearing on House Bill 725 at 1:30 p.m. 

HOUSE BILL 809 

REPRESENTATIVE STEVE WALDRON, District 97, Missoula, said this 
bill takes the responsibility for county equalization and makes 
it the responsibility of the state equalization and administratively 
makes it much cleaner. You don't have to worry about things like 
surpluses, estimating revenues, cash balances, etc. In the 1980 
auditor's report of the Office of Public Instruction, the legis­
lative auditor made the following recommendations. "We recommend 
legislation be enacted to centralize the funding and administration 
of the foundation program." This recommendation was made based on 
the following problems which were documented in that audit and have 
since been found to still exist. The counties were coming ling the 
foundation program monies with the school funds to make it difficult 
to return the balance of the foundation program money on hand. The 
counties had a basic levy surplus and were not returning that surplus 
to the state as is required by state law. None of the counties which 
had a surplus in fiscal year 1979 to 1980, 1980 to 1981, or 1981 to 
1982 returned it by June 1, as is required by law. The surplus money 
in the counties ranged from $1,149 to $1,800,224. The return of 
this money was from eight days to eight months late. Counties were 
not estimating miscellaneous revenue sou~ces such as fines and 
forfeitures, Federal Forest Funds, and Taylor Grazing Funds. More 
recently, it was found that motor vehicle revenues which fall in 
the miscellaneous category were not being estimated by counties. 
Counties were reporting cash balances at zero. This is extremely 
unlikely. In certain counties, the cash balances reported by the 
county superintendents and the county treasurer were different, 
even though both reports were as of January 30. When cash is not 
reported, the Office of Public Instruction assumes it is zero, 
and distributes the excess funds the following year. The county 
reports were made up to four months late. This makes it difficult 
for OPI to compute equalization and so they have to guess. Of 
the eight counties visited during fiscal year 1979 to 1980, each 
county either over or under distributed the foundation entitlements 
to schools. In these cases, foundation program monies could be 
used to reduce voted levies. Over distribution also removes the 
funds from the foundation program revenue calculations and results 
in higher distributions from opr the following year. House Bill 
809 will help in aiding the correction of these problems. All 
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distributions to school districts will be made by OPI. This will 
eliminate under distributions to schools due to delinquent protested 
taxes. It would also eliminate any undetected over distributions 
to school districts which in the past have resulted in foundation 
program monies being available to reduce voted levies. The dis­
tribution would be made by OPI to the schools which would be based 
on the law,· to achieve the constitutional goal of equalization. 
County accounting and'~'reporting requirements would be reduced. 
They would not have to be distributed to schools, they would not 
withold cash balances, they would not be dealing with surplus 
equalization monies. These responsibilities would be removed. 
Interest income to the state equalization monies would match by 
sending in the money at the same time they were supposed to. In­
centive to underestimate cash balances would be .removed. The 
Office of Public Instruction would not be required to monitor the 
county basic levy surplus amounts. Rep. Waldron then requested 
that the committee incorporate several amendments into the bill. 
(see exhibit 19) Rep. Waldron also distributed a section by 
section analysis of the bill to committee members. (see exhibit 20) 

PROPONENTS 

REPRESENTATIVE KENNETH NORDTVEDT, District 77, Bozeman, said 
school equalization funding is a problem. The legislative 
auditor's report that was requested in January substantiates 
a number of the problems with the handling of the systems. The 
school funding formulas are very complicated. For sound management 
purposes,. the state should take this under their own control in 
the calculation of state aid to the local schools. They are the 
source of the funds and they should be determining the accuracy 
of these calculations. 

GARY STEUERWALD, Office of Public Instruction, said this legis­
lation permits ·OPI to accurately calculate these funds. It solves 
the legal problems we now have associated with various educational 
funds. It assures the proper disposition of the motor vehicle 
fees and dispersements. 

JIM GII.LETT, Office of the Legislative Auditor, said this is a 
verydifffCult subject and a very difficult concept. I rise 
neither as a proponent or an opponent, but if the committee has 
questions concerning the bill, I would be happy to answer them. 

DAVID LEWIS, OBPP, rose in support of House Bill 809, for reasons 
previously stated. 

Rep. Waldron closed by saying I would ask! that the-legislative 
auditor be here when you do executive action on this bill. The 
major problem is running those monies through an extr~ laver ~f 
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administration, and having OPI trying to keen track of that. 
This bill would make equalization possible, and there wouldn't 
be the misdistributions that we currently have. 

Questions from committee. Rep. Donaldson asked Mr. Lewis if this 
complies with the federal regulations. The response was we are 
under the impression that we would have to transfer that money 
into the counties and use it as a deduction against the foundation 
program payments in order to comply with the law. In working with 
and researching this amendment, we are convinced that by handling 
it the way it is laid out in the amendment, we have solved the 
problem with the federal legislation. 

Rep. Eudaily asked Mr. Steuerwald if there will be any additional 
costs in the Office of Public Instruction, and if so, would this 
slow down any money flowing into the county. The answer was it 
may possibly cause additional costs, but if anything, it would 
speed up the flow of money into the county. 

Rep. Eudaily commented it might be more interest for the state, 
but less for the district. Mr. Steuerwald said the 40 mills does 
not go to the district so the district is not losing anything. 

Rep. Sands asked Mr. Lewis if this amendment deals with the federal 
mineral royalties. The response was on the second page of the amend­
ments, subsection four, the statement that in no case shall the 
total distributions in school districts within a county be less 
than the total amount for which the county is entitled under federal 
law in the Mineral Lands Leasing Act, subject to the 30 U.S. Codes, 
191. That would satisfy the requirements of the U.S. Codes that 
the mineral levy be returned to the county. 

Rep. Donaldson said we have been threatened with suits, have other 
states gone into case law. Mr. Lewis replied yes, we have talked 
to the law enforcement people in the State of Washington. There 
was a court decision where a county said you have to give us our 
share, we are the ones who were impacted, but the federal court 
ruled that where the legislature had allocated was where it would 
stay. 

Rep. Peck asked Mr. Steuerwald if we have any county school 
districts where there are 25 to 50 mills raised above the found­
ation program. The resnonse was yes, we do. 

Rep. Peck asked Mr. Steuerwald if this bill would change the 
distribution of that excess. The reply was no, it will not. 

Rep. Hammond asked Mr. Lewis how this would change the way in 
which the Forest Reserve Funds are currently oistributed. The 
answer was Forest Reserve Funds are currently distributed by the 
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state auditor to the county treasurer and by law the county treasurer 
places 33 1/3 into the equalization fund. 

Chairman Daily closed the hearing on House Bill 809, at 2:05 p.m. 

HOUSE BILl. 822 

BEPRESENTATIVE GENE DONALDSON, District 29, Helena, opened by 
stati.ng this bill involves high school and el~entary districts 
that are almost one in the same. The elementary school and high 
school districts vote at different times. This process causes a 
bookkeeping nightmare. 

PROPONENTS 

JOHN CAMPBELL, MASBO, said this is primarily to do away with a 
quirk the federal government has created, requiring us to have 
two reporting entities. 

LARRY NACHTSHEIM, Publjc Employees Retirement Division, said 
this bill will bring federal government into line and save work 
for our office. 

There were no opponents to House Bill 822. 

Rep. Donaldson closed. 

There were no questions from committee. 

Chairman Daily closed the hearing at 2:10 p.m. 

EXF,CUTIVE SESSION 

HOUSE BILL 822 

Rep. Donaldson moved House Bill 822, DO PASS, the motion carried 
unanimously. 

HOUSE BILL 881 

Rep. Schye moved House Bill 881, DO PASS. 

Rep. Schye moved the amendments to House Bill 881, DC PASS, the 
motion carried unanimously. (see exhibit 1) 

Rep. Schye moved House Bill. 881, DO PASS as amended, the motion 
carried unanimously. 

HOUSE BILL 635 
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Rep. Keenan moved House Bill 635, DO PASS. 

Rep. Keenan proposed amendments to House Bill 635. (see exhibit 2J.) 

Rep. Keenan said my bill provides a vehicle for the county super­
intendent. With this vehicle, they can actually provide some 
actions. The appeal process is through the Board of Public Ed­
ucation. 

Rep. Keenan moved the amendments to House Bill 635. 

Rep. Sands asked Rep. Keenan if this would require employment of 
both administrators and teachers. The response was in the case 
of a public school, yes, in the case of a home school, no. 

Rep. Sands asked Rep. Keenan if they would have to employ teachers. 
The answer was the difference between this bill and the Senate 
bill is that the Senate bill would not have any requirements in 
regard to teacher certification. 

Rep. Miller said the big difference between this bill and the 
Senate bill is the certification. Rep. Keenan replied the certi­
fication and that if the superintendent found that a home school 
was not complying with some of the stipulations set down by this 
law, he could then take steps to go into that home and see if 
they were actually meeting instructional reponsibilities. 

Rep. Hannah asked Rep. Keenan if she said there were requirements 
that lists should be sent to the county superintendents. The 
answer was we are asking that there is a statement made of why 
the child is not in a public school. 

Rep. Hannah asked ~1r. Erdmann if all states require schools to 
send employment lists. The answer was I don't believe it is 
required. 

Rep. Hannah commented in requiring of the private sector what 
we don't reauire of the public sector, I don't think we are 
making good law. 

Mr. Buchannan cO~IDented public schools are required to register 
by administrative rule. 

Rep. Peck asked Mr. Trerise if administrative rule has the force 
and effect of law. The reply was ves, that is correct. 

Rep. Keenan's motion carried unanimously. 

Rep. Keenan moved the statement of intent be attached to the bill, 
t he mot i(m carr ied unanimous I y. (see exhi hi t 22) 
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Rep. Keenan moved House Bill 635, DO PASS as amended. 

Rep. Hannah said we are wasting our time, if we send it over to 
the Senate, they will probably not even accept it. 

Rep. Keenan said you can never predict what the Senate will do. 
For that reason, I think it is a necessary vehicle in this House. 

The motion carried 11-6, with Representatives Eudaily, Hannah, 
Kadas, Kitselman, Lory, and Sands voting no. 

HOUSE BILL 879 

Rep. Peck moved House Bill 879, DO PASS. 

Rep. Eudaily asked Rep. Peck if there is any place in the bill 
that goes far enough to delve into the Montana High School As­
sociation. The response was no. 

Rep. Lory asked if they could control athletics. 
replied in consulting with the OPI attorney, Rick 
understood him fo suggest that they don't want tc 
because it would probably remove their immunity. 

Rep. Peck 
Bartos, I 
be involved 

Rep. Hannah said some of the older high schools only have one 
lockerroom facility. You would be making a construction require­
ment. Rep. Peck answered facilities may be provided or scheduled 
and used separately by each sex. 

Rep. Sands asked Rep. Peck what protections are provided in this 
bill that aren't available under Title 9., The response was schools 
are staffed by professional people, educators. These agencies in 
federal government are not administrators, and they cannot check 
on compliance. In this bill you see state supervision by pro­
fessionals who know public schools. It would be more satisfactory 
to have a state law than to try to comply with the federal law. 

Rep. Peck moved the statement of intent to be attached to House 
Bill 879, the motion carried unanimously. (see exhibit 23) 

Rep. Peck moved House Bill 879, DO PASS, the motion carried with 
Representatives Hannah, Sands, and Miller opposed. 

HOUSE BILL 809 

Rep. Donaldson moved House Bill 809, DO PASS. 

Rep. Donaldson moved the amendments to House Bill 809, DO PASS. 
(see exhibit 19) The motion carried unanimously. 
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Rep. Donaldson moved House Bill 809, DO PASS as amended, the 
motion carried, with Representatives Hammond and Sands voting 
no. 

HOUSE BILL 725 

Rep. Eudaily moved House Bill 725, DO NOT PASS. 

Rep. Eudaily made a substitute motion to TABLE House Bill 725, 
the motion passed with Representatives Hannah, Sands, Kadas, 
Kitselman, and Daily voting no. 

HOUSE BILL 544 

Rep. Donaldson moved House Bill 544, DO PASS. 

Rep. Peck commented I would like to take a responsible bill out 
on the floor, rather than this bill. 

Rep. Eudaily said I don't believe we have a responsible bill. 

Rep. Lory said if we don't put one out, the schedule will go 
to 0 and o. 

Rep. Peck made a substitute motion to TABLE House Bill 544, the 
motion carried with Representatives Donaldson, Lory, Eudaily, 
Kitselman and Miller voting no. 

HOUSE BILL 590 

Rep. Eudaily moved to TABLE House Bill 5~O, the motion passed 
13-4, with Representatives Kitselman, Lory, Hammond and Hannah 
voting no. 

Chairman Daily adjourned the meeting at 2:45 p.m. 
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be amended as follows: 

1. Page 1, line 12. 

/ , 

Strike: "the second state" 
Insert: "among the first states" 

2 . Page 1, 1 ine 21. 
Following: line 20 
Strike: "The" ~-
Insert: "Upon the recomme. ndatio of the. legislature and the 

receipt of the U. S. Congress, h~~ 

3. Page 1, line 23. 
Following: "Rankin" 
Insert: "or utilize the existing state commission" 

AND AS AHENDED 
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3250 Pattee :;anyon Hoad 
Missoula, Montana 59803 
February 17, 1983 

Jvlr. Chairman ano members of the Bducation \:!ommittee: 

I am speaking for House bill 881. 

IYJontana has been a frontier state ; it is reasonable to have 
the artist of western life and land, Charles Russell, as one 
of our two statues in the 8apitol statuary in Washington, D. C. 
Jeannette Hankin, too, is part of Montana's frontier tradition. 
Not only was she born on the frontier, eldest, of 7 children, 
on a ranch 6 mi les northwest of f"lissoula, in 1879, but she gave 
new meaning to the word, Frontier. Her frontiers were to mean 
a new life for women. frontiers to Jeannette Rankin had to do 
with obtaining the right for women to vote, and thus to govern 
along with men. Social reforms, such as the 8-hour day, and the 
creation of peace, were the areas to which she devoted her life. 

A few years after graduating from the University of Mon~ana 
at the turn of the ~enttJry (E. S.degree in Biology), she 
received a graduate degree in social work and began working 
for woman's suf~rage in t~e state of Washington. Her work 
sas successful. Back in Montana, she learned that a suffrage 
bill was to be introduced in the Montana Legislature. She 
addressed the all-male House of Hepresentatives, announcing, 
to loud applause, that she was born in Montana, that she was 
a taxpayer, and that 

"It l:: not fer DlY;3elf that I am making this appeal" 
(for the rip:lH ~o vote)"but for the 6 million women 

who are suffering for better conditions, women who 
should be working amid more sanitary conditions, 
under ::etter ,;)()r;~2 eonditions, at equal vvagef3 \'Jitll 
lf18n [or e q ual,,;oT ~: performed . For those vio:nen ano 
tlj(~L r;},j JuY'''?), ~'j,,~k that y01J support thic: measure. " 

to \l()tc:~ t.-) ~';lJ::!-;i :.J thr~~ . u~~"'~_-"-',~_,~;)e ·:t,e~30ion tl~ !\'l(_,ntars \/ot8r·~; r-i1. 
'tria nexl, e;ect~ ;r;. '1",[,/ ;~(], dE,] 3.11 o( ;)3 won. !,on\:,ana 
Lecarne tL} i'ic:::~ :)C, llt: :;,,:~;;;J1:'Ovc '3uJ'fra!,-~e on the :'irst !'"i;j'c:r­

er:Jum. T:,iO v:)L" ,':1\'(: c'," 'lr:,:;t :~ ::,olid block of St,,'1ti?,' tD 
f' \ ," 
• )!. 

~ ': : ' , 
: );]' 

l"Ol.'IJI plciJl['~~) \\:l.L-",::. ; n',·~l~. :'.:' 
I ci r' t? In (~ ;--1 ~) 1) I' e s, ' i n u :.~ u :' 1 ! . , 

that elc~,;t~()';, .": ,i:ll:" i" 
, , 
" , 

: r: :., : . ~ -. f~.l P 1) () 1 -J ,; (;.} • lJ .:. '.; ~; C: .. (" \:, _: t ' . I J ~-l l -

';-'lUUI' day,) fell' viU[!Ien, -::ili1u \~'I:J-

l," t't?C1e::al amendment. ,:hi': It/or' 

,; ''';1, \\/CiJn:ir ever t"l f"~iJI:': t t:, 



In ,';losing, 
1) Only 5 women are now represented 

in the U. ~. Capital statuary. 

l 

froPI various :c;tat(~s 

2) Jeannette was a special woman from a special state: 
First for woman's suffrage 
first woman ever to speak to thi:':) state legislat1Jre; 
FirSt woman in the U. s. to go t,Q Gongress------and 

strong enough to again represent this state 24 years later---­
And still active 28 years after that when at the age of 89 
Coretta Scmtt King was able to say of ner: 

"8he is the endurance symbol of the aspiration of 
American women--the symbol of the aspirations for peace of 
millions of us". 

Jeannette Eankin deserves to be remembered. 1'his hjll 
will do the job. 

Sincerely, 
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February 18, 1983 

Honorable Members of the Education Committee: 

We believe Jeannette Rankin, ahead of all others in Montana, 
{ r ~.A.~~"/ ~' .... "7----~ 'L,/.j·~-{ 

shoul d be honored as R~prese!ntat'We Schye I s bi 11- proposes. Surely 

no one in Montana, man or woman, spent as long a lifetime in :('>-'~v< 

sacrificial and diligent labor on behalf of social reform, peace, 
I ' 

and equal rightsin Montana as Miss Rankin. 

Gladys McKinsey 

225 South 5th East 
Missoula, Montana 59801 

Tel. 549-0805 

Sin ce re 1 y , 

/' ( . 

l;J~ 11 A~'J ' Q 

Member, MISSO Lft WOMEN FOP PEACE 
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Statistics from FACING THE FUTURE include the following information: 

ATHLETICS: 
THe National Federation of High School Associations found: 
In 1971 out of 20,000 high schools, 19,647 provided basketball for boys, 

4,856 for girls. 
1979 18,740 provided basketbal for boys, 

17,167 for girls. 

In 1971 out of 20,000 high schools 16,383 
2,992 

1979 16,142 
13,935 

provided track for boys, 
for girls. 

provided track for boys, 
for girls. 

Before Title IX 7% of those partiicpating in extracurricular sports were female; 
in 1981 35% wer~ female. 

[DUCATIO~ PROGRNlS: 

In vocational education the 1972 enrollments show a 60% increase of women in 
predominantly male programs by 1978, men a 32~s increase in predominantly female 
programs. In tradtitionally ~ale occupations (trade/industry), 6% are female. 

rhe American Institute of Research found that 25~; of the women surveyed ,.Jere in 
courses unusual for their sex in spite of the fact they had been advised against 
it; 14% of the men in the sa~e situation. 

from 1969 to 1~78 the percentage of male students in conslli~er/home ec courses 
increased from 5% to 17%. 

Of the college-bound seniors in 1978-79 65% of the males surveyed had 4 or more 
years of math, 45% of the females did. Thirtyper. cent of the males had 3 or ~ore 
years of physical science, l6;~ of the females. 

TEXTBOOKS: 

In 1972 elementary school te~ts had the boy-centered stories outnumbering the 
girl-centered stories 5/2. :':ales in active mastery traits outnumbered females 
in these traits 4/1. Females assumed passive, dependent, incompetent roles. 

In 1976 review of texts, maleS were shown in 134 different career roles, females 
in 31 career roles which included goddesses, princesses, and domestic roles (71% 
of the time). 

In 1974 history books averaged 1/500-800 pages including women. 
In 1978 history books averaged 14/500-800 pages. 
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"" :tmy states have affirmed their comrnitrnpnt to sm: equit',r b:-,' cstC1blishin; laJ"Js 
and ;l()l icies ::;irrJilar to JIB 879. It i:; parUclI];:wly jm!Jol't:'r'j nOi'J, .1:' tho Cccleral 
r0le in ecJucatiul unJ(?rLSOeS redefinition, that :'onL1.l1:1 join LllC:::;C stoLes in 
commi tUng to further progress in sex equity in education. ::-ltatcs \Jliich have 
taken actinn include "a::;sachusetts, /11 aska, Fashington, Nebr:]:~::3, 1m!;), South 
f:Okota, Penns:rl vania and C-J.li forni:}. 11F~379 js model C'~l of\pr U I? :,'::1.'3hin'~ton' 
la;·/ cna(~ted in 1f175. 

}JfJplerncntations of the bill : :Jiyths and fRcts 

;!jth: Thi:3 Hill cost the state ;,md school s~rstem~3 a great dea] of mene;. 
Fact: I,rhen the state of I'fashington enacted their ,c:ex :-:quit:/ :".ct they 1,j(~re en:~orcin,,; 

the fc·'jora! Title IX. For the first three year::;, the:; (1rjclc>cl (1' pers,'tj,d :lIX! 

III ti;nCltdy funded a [Jo,sition to enforce their sex cqui t} J '""I, 'ihis ;:-t3ff ;;er:c;or! 
enforces the law in th~ 300 ~~shincton school districts. 

Hyth: Sex C:]i! -; t:1 jmposes burdensome papcr1-!od: ~llld rcc('rrl ker'f' i nr~ rcq\ l irene!" ts . 
Fact: If d L;~trict,s ar'e in [jood fai til compliance'? th<2iy' exhc;t:in<: r'eccr'l~; ,mel 
timetables ['or fcder~ll Tit18 1:' c)ulcJ be uscrj to n!lfiJl st:lt r , t'(;"ui!''''':'?I,t:::. 

nyth: This bill duplicates the truman Ril~llts I\ct. 
Fa~t: :r-~ ,S7; .specificall~/ list.s a:ld cl:~~rifi(-,::~ ,~lr'Cr~::;_; :~;l l.:!"l"i.·:?;l .:O'-"X dj.S2:'1i~·lin2ti()n 
i::: prohititC?J in puLEr; ::;chools. Like rerlemJ TjtJ,,,,, the hi'l est:,'~ ishes 
f-,r(")cC'1 Ju r(;.r~ C0r cn.'3urin[_~ crY:;~)liancc: of ;:;cx Cql ) i l,~: :;LL ti.~ I; L -j n l! IIi :1. r:.l,' I : '['"l n r~·---­

:~lJLt ['/if' r?(JC;'-l i.:;c:i~ic~-;+-, .. 



WITNESS STATEMENT 

NAME Robin Putnam BILL No. 879 
---------- ------------------ ---------

ADDRESS 1497 Mineral Rd. Helena DATE 2/18 
-----~~~~~~~~~----~ ----

WHOM DO YOU REPRESENT Montana League of Women voters 

SUPPORT ______ ~X~ ____________ OPPOSE ______ _ AMEND 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: The League of Women voters supports equity in education 

at all levels. We support HB 879 and the efforts of its sponsors 

to help protect and provide equality for all participants in 

Montana's educational system. 

;·'ORr1 CS-34 
1-81 



WITNESS STAT2ME~T 

NAME ____ ~R~o~s~e~~L~e~a~v~i~t~t~ _________________________ BILL No. 87_9 __ _ 

ADDRESS 318 Harrison 2/18 _______________ ,DATE ________________ _ 
------

WHOM DO YOU REPRESENTMontana Federation of Business & Professional Women 

SUPPORT ______ ~X~ ______________ OPPOSE AMEND 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 
The Montana Federation of Business and Professional 

Women supports HB 879. As working women we have experienced and 

seen the effect that inequities in education can have on limiting 

our options in the working world. Until the inequities are re­

moved from the educational system womens options will continue to 

be limited. HB 879 would guarantee that the work towards elimin­

ating discrimination in the public schools would continue. 

?ORr1 CS-34 
l- 81 
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STATE OF MONTANA 
BEFORE THE 130AHD OF Pl.::R::';(jj\jNEL APPEALS 

!N TrJf~ MATTER OF UNFAIH LA1301{ l'RACTICI: CIiAHGE NO. 33-81: 

NUrJNTAIN VIEW AND PINE HILLS } 
EDUCAT [ON ASSOC rATION, MEA, } 

) 
Complainant, } 

) 
-vs- ) 

) 
STtYI'E OF MONTANA ) 
PERSONNEL DIVISION, ) 

) 
Defendant. ) 

FINDINGS OF FACT 
CONCLUSIONS OF LAW 

Ht:CONMENDED ORDER 

* * * * * * * * * * * * * * * * * * * * * * * * 
On August 20, 1981, the Board of Personnel Appeal~ 

received a complaint from the Mountain View and Pine Hills 

Education Association. It alleged that the State of Montana 

fwas in violation of 39-31-401(1) and (5) MCA for failure to 

'Ilegotiate the pay matrix for the teachers at Mountain View 

and Pine Hills schools. 

A hearing was held 1n this matter on July l5, 1982. 

/ j" ' 

Th~ Stdte of Montana was represented by Patricia Schaeffer of 

the Legal Division of the Department of Admi nist_l'a tion. The 

Mountain View and Pine Ifills Education Association was 

represented by Jerry L. Painter. 

After careful review of the record inc]udil19 sworn 

testimony and evidence these a('e my findin9s of fact. 

FINDINGS OF FACT 

rr,ountain View and Pine Hi 1] s uni ts 0 f lhe r"on Land Education 

A~.3sociation began in NovemtH"), 1900, lOt' a contiact which 

would be effective for Lilt: 198.1-1983 bienlliullI. Sean Mathews, 

Uni Se rv Di rector for UH~ MEA l'Ppresell ('pel the lCclcher!; and 

f>cp:.lrLmt-~llt of rl1st.Ltllt.i,un~; Hd!; cJl.lvj!;oi" 
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1 : Bargaining began in mid-November. From the beginning 
II 

21! the bargaining was characterized as "hard-nosed". Although 

"
3 I bargaining was slow, concessions were made by both sides. 

4 Difficulties were encountered and mediation was requested 

5 after the third session. An initial mediation session was 

6 held on February 2, 1981. At this session t.he state offered 

:7 the teachers a pay matrix which was eventuJlly incorporated 

8 into HB 840 and the subsequent executive order issued by the 

9 Governor (Ex. Order 7-81). 

10 On February 12, 1982, the par' ti es j oi ntly reque~~t~ed 

11 fact finding. They stipulated that the fact finder was to 

12 "make a single finding only that shall be either that the 

13 MEA's wage demand or the state's wage offer is the more fair 

14 and reasonable ... \I On April 3, 1981 the fact finder 

15 issued his finding that the state's 0ffer was the more fair 

16 and reasonable. 

17 2. During the period of time from February to April a 

18 legislative commi ttee \Olas considering IlB 840 which contained 

. ) 

! if) 

19 the wage amounts the state Labor Relations Bureau had negoti-

',W <.lted with unions representinq state empLoyees. In' addi.tion, 

21 it contained a pay matrix for the teachers at Mountain View 

22 and Pine Hills schools. Thls pay matrix was based on the 

23 state's last offer to these units. There was considerable 

24 

25 
\ 

~6 ' 

27/ 
¥II 
29 

:w 

:~ 1 ,! 
I' 

:I~ II 
,I 

:! 

controversy between the executive branch and the legislature 

over the tot.al amoun't. (,)f rr.nllf>)' needed t.o fllnd HB 840. The 

legislature finally adjourned ilpproprlat~ing $'l8 l1Ii 11ion and 

a llowing the Governor t.O (li~; tr.ibute the money among state 

employees as he saw fit. During the legi~~liltive f;ession the 

MEA testified before the Il:<Jlf,ldLive committee ilnd lobbied 

on behalf of the Mountain View and Pine Hills bargaining 

un i t~· .. 

/1. 
i . 
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3. Pun;uan t to elll amended JlH n·l0, the Coverno r i [;sued 

Executive Order 7-81 on May 7, J~)Bl. 'This executive ol'der 

contained a pay matrix for the tc~dchel'S at Pine Hills and 

Mountain View schools even though negotiations had not been 

completed. The pay matrices in the Executive Orde~ were the 

same as those in the original HB 840. LeRoy Schramm, then 

Bureau Chief of the St~te Labor Relations Bureau was involved 

~n "the drafting and drawing up of the Executive Order." 

4. On May 12, 1981 the parties again met in bargaining 

session. The teachers presented a new pay proposal computer 

designed to meet the intent of the legislature in that it 

provided for an increase of 12% ~n cost to the state. This 

meeting lasted nine minutes and ended with the state rejecting 

the teachers' proposal because, in Ms. Moffatt's words, "it 

was unreasonable." 

The two sides did not meet again until July 29. At 

this meeting the state refused to vary its salary offer from 

the matrix included in Executive Order 7-81. In doing so, 

Ms. Moffatt asserted that salaries were set by executive 

order. Sean Mathews testified to thi~ effect ~nd Tom Gooch, 

reading from his notes, confirmed Mr. Mathews assertion. 

Ms. Moffatt did not recall having made such a statement. 

5. Ms. Moffatt testified that after the Governor 

issued the executive order on May 7, she was unsure how much 

authority she had at the bargaining table. However, she 

testified the reason that she rejected the teacher pay 

proposal was not because ~;he did no t have the au thori ty to 

accept it, but because it was unreasonable and/or in excess 

of the allocation of funds to the department. She further 

testified that had the teachers made a proposal she liked, 

9he would have, at that point, faced the problem of whether 

she had the authority to vcn'y the sLille's offer of the pLly 
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1 matrix in the executive order. She belleved that the state':.; 

2 offer of the pay matrix :in the execut.i.v~ order was a good, 

3 fair reasonable offer. 

4 DISCUSSION 

The question to be answered in this case 1S whether the 

6 State of Montana failed to bargain in good faith over salary 

7 schedules for teachers at the Mountain vit~'''' and Pille Hills 

8 schools in the Department of Institutions. Did the State, 

9 in fact, refuse to bargain wages and by this refusal violate 

10 39-31-401(5) MeA? 

11 "The duty to bargain in good faith is an 'obligation ... 

12 to participate actively in the deliberation so as to indicate 

13 a present intention to find a basis for agreement .... ' This 

14 implied both 'an open mind and a sincere desire to reach an 

15 agreement' as well as 'a sincere effort ... to reach common 

. , . 
i 1\ 

16 ground.' The presence or absence of intent 'must be discerned 

17 

18 

19 

20 

21 

22 

23 

24 

28 

2H I 

31 

from the record.' Except in the cases where the conduct 

fails to meet the minimum obligation imposed by law or 

constitutes an outright refusal to bargain, all the relevant 

facts of a case are studied in determining whether the 

employer or the union is bargaining in good or bad faith, 

i.e., the 'totality of conduct' is the standard through 

1 
which the 'quality' of negotiations is te~)ted. 1/ 

A refusal to bargain a mandatory subject of bargaining 

such as wages is generally considered a peL se violation of 

2 th,'! Act. Common f;ense pre-eludes Llkill<J the t ilnt' <liJd f;jJilCl~ 

in a long discussion of tIle f(lel lhat \oJLl~WS (salary schedules 

In this case) are a mandatory subject of balC)aininq. Wages 

are set fort.h in 39-31-30S "'le/\ as a subject lIpon "'hich the 

employer must bargain. 

}l~f' l)~_~.l.~I_~!l'_i!1~ L:II)(LI' .L:i_W. I'.,.rcau II f N.ll. !)II;' I ,\ j f;1 i r:;. 19/1 I 

p. '178 (cit('s Ollllltt'd). 
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The facts in this C':l~~e al'e subj~!ct t.o ilni.11ys.i~ either 

lInder the per se viola tion £" tandard or liIl(k~r the good fa i thjbad 

£eli th bargaining/tota 1 i ty 0 f conduct s Llllda rd. In evaluating 

totali ty of conduct and milking a determination of good 01-

bad faith the NLRB and the courts eva.luatelhe entire course 

of the parties bargaining conduct rather than a ~ingle 

element. In upholding the NLRR findinq of bact faith beci1l1se 

of the employer's total conduct, the Couct of Appeals said, 

"Certain specific conduct, such as the Company's unila­
teral changing of working conditions during bargaining, 
may constitute per se violations of the duty to bargain 
in good faith since they in effect com;liLute a "refusal 
to negotiate in fact", NLRB v. Kat,z [cite omitted]. 
Absent such evidence, however, the determination of 
intent must be founded upon the party's overall conduct 
and on the totality of the circumstances, as disting­
uished from the individual pieces forming part of the 
mosaic .. NLRB v. General Electric [cite omitted]. 
Specific conduct, while it may not, standing alone 
amount to a per se failure to bargain in good faith, 
may when considered with3all other evidence, support an 
inference of bad fdith." 

In early negotiation sessions the state and the teachers 

engaged in hard bargaining over wages and other SUbjects. 

During the third session bargaining became more difficult 

and mediation was requested. At the mediation session held , ., 
in early February the state'~; negotiator made an offer of a 

pay matrix which the Labor Relations Bureau later incorpor-

ated into a bill introduced to the legislature (HB B40). 

After the legislature adjourned without adopting a pay 

matrix the Chief of the Labor Relations Bllreau helped draft 

c1!1 executive order which imposed the very Silme mat.rix on the 

bargaining teachers. In b~lt"gaining se~;Jiom; held after the 

executive order was issued the state's negotiator stated that 

~ages were set by the execu ti ve order. The state aPEears t:o 

have determined the Eay mntrix it wished the teachers to 

1 Continental In!;l\l'anCt' rn. ".~. NI..i{l~, l.()~) F?d 1.4,86 l.ImH 200], 
ci\-i~-l~Tt;,· ~r~i::--:To4--NI:I{l\ 1013, EU I.Inm 1110(, (1<)7:s). 
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dtLt:!inpt.ing to bargain. 

In defense of its action the state drgues that Cjood faith 

does not require fruitless marathon di~cussions at the expense 

ff k f ·, '1 h o ran statement and support 0 one's pos~llon, that t e 

employer does not have to lL~,;ten to dUJumenL end]e~;sly if 

his insistence on a bargaining position is sincerely and 

genuinely held. S However, in this case the facts do not 

show endless marathon sessions. On February 2 the state 

made its initial offer of the pay matrix eventually adopted. 

The executive order containing this matrix was drafted and 

adopted before another bargaining session was held. It is 

true that fact finding intervened and the legislative session 

concluded in the interim but the parties did not return to 

the bargaining table until after the executive order was 

issued by the Governor. Clearly., the parties were not 

involved in endless marathon discussions nor were they at 

lmpasse. At the bargaining session held just five days 

~fter the executive order was issued the teachers presented 

a substantially different pay matrix -- one which they 

believed would meet the state's criteria. This meeting 

lasted only nine minutes and ended with the state's 

negotiator rejecting the teacher proposal because it was 

unreasonable. In nine minutes it may be possible to deter-

mine whether a simple across the board hourly wilgc deJlland i!.; 

unreasonable but it is hard to believe Uwt anyone could 

analyze the complexities of a teacher pay matrix in such a 

period determining reasonableness or unreasonableness. The 

fact that the state's negotiator believed that the pay 

m~trix was established by the Governor's executive order 

I, NII'I) A . I (' (lCJr"J) ')t·\ II (: 'lq,'), ',10 1.11[)~1 "11.1. '" V. I\illt'r I( ;1 p tl :'; 111':1 Jl (',' ,(I., .1..,.) " ... . \ 4-
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seems a more likely explcmdtion of why Ulf~ teacher offer was 

rejected out of hand. 

Lack of authority on the part of the H1Clndgement negoti­

ator is not considered a per se violation. 6 In this case, 

the state negotiator's questionable authority combined with 

the facts surrounding the unilateral imposition of the 

matrix on the teachers leads Lo the concLu~ion thdt the 

State of Montana bargained in bad faith with the teachers at 

Pine Hills and Mountain View schools. 

CONCLUSION OF LAW 

The State of Montana, Personnel Division has bargained 

1n bad faith with the Pine Hills and Mountain View units of 

the Montana Education Associatior. and are in violat_ion of 

, . \ 
. , 

39-31-401(5) and by doing so are in violation of 39-31-401(1). 

RECOMMENDED ORDER 

Cease and desist the unilateral imposition of wages on 

members of bargaining uni ts protected by t_he f'10ntana Collective 

Bargaining Act for Public Employees. 

Dated this I~~day of December, 1982. 

NOTICE 

This Recommended Order will become the Final Order of 

the Board unless written exceptions are filed within 20 days 

after service of the Recommended Order. • ... 
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The undersigned does certi fy that d t. nIP cllld corn~c t 

COP~i of this document W,lS In<l i led to tile to Ll owing on the 

,I~ day of December, 19U2: 

HILLEY & LORING 
121 Fourth Street North 
Executive Plaza, suite 2G 
Great Falls, MT ~9401 

BPA3Dcw 

Patricia Schaeffer 
Legal Division 
Department of Administration 
rh Leltell Hldg. 
Helena, MT 59620 

• • 
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Testimony of MEA on HB 791 

House Education Committee 

February 18, 1983 

I would like to explain a little history behind this bill. 

A few years ago, teachers were taken out of the state pay plan by 
the Legislature and brought under a separate teacher salary schedule. 
We strongly endorsed this measure because it recognized professional 
preparation as well as experience similar to the typical schedule in 
school districts. The Legislature granted something that the state 
refused to bargain over. 

The problem is that this schedule in terms of dollars ranks among 
the very lowest of teachers salary schedules in Montana. Two years ago 
our units at Pi~e Hills, Mountain View and Eastmont tried to bargain 
with the state to bring some parity to the institution schedule. The 
state refused to bargain. We were made an offer in the fall which the 
state never moved off until the last unit caved in months later. The 
state's offer was unilaterally implemented through an executive order 
without any agreement. Hardly what I would call good faith collective 
bargaining .. This is now the subject of litigation--the state was found 
guilty of an ULP but is appealing it. Our teachers eventually signed 
the offer in desperation since even the state's offered increase would 
be withheld unless they did. 

The point of all this is to show that no true collective bargaining 
takes place with this small group of employees who are ignored in the 
overall state pay picture. They have no bargaining power. They are at 
the mercy of the nepartment of Administration and Institutions. As a 
result they keep falling further behind their public school colleagues. 
The only progress these teachefs have ever made in wages is to come to 
the Legislature. 

They are here again because they think they ought to be paid the 
prevailing wage for professional teachers. Montana ranks 27th nation­
ally in average teacher salaries--we're below par. But these institu­
tion teachers earn from $1,000 to $2,000 less than the state average. 

Even though their qualifications, training and duties are similar, 
they are at the bottom. Even though they teach young offenders and 
handicapped, a tremendous challenge for any teacher, they are paid less 
than their counterparts who have normal students. 

It is baffling to me why the state does not want to offer premium 
salarie~ to attract the best to these schools. Instead, the wages and 
benefits are substandard, -- no wonder there is a constant turnover. 

We have struggled with t~e problem of coming up with a reasonable 
schedule, one that could keep up with inflation and maintain comparabil­
ity. There are a number of approaches--we chose this one. The schedule 
you see in the bill represents the composite salary schedule for the 
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state of Montana at the time it was spit out by our 
ber. It represents the average salary schedule for 
teachers. 

. J (t< 
computer 1.n Novcm-
over 9,000 Montana 

Since then, the average has actually increased quite a bit, but 
these were the current figures and we're willing to use them uS our 
base. 

You realize that if this goes into effect, the institutions will 
actually be one year behind--there will be a one year lap, so it isn't 
even going to bring it up to equality--the parity is with the previous 
year. 

At any rate, after 1974 the schedules would automatically increase 
according to the average increase of all previous year's teachers as 
calculated by the OPl. We're estimating that to be in the neighborhood 
of 5% for next year. 

There is nothing magic about the precise figures in this base 
schedule. It is simply an attempt to reflect comparable worth. 

You will hear opposition because this bill does away with collec­
tive bargaining. The bill only restric.ts collective bargaining over 
this salary schedule--it's inconsistent to have an automatic schedule in 
law and also provide collective bargaining. Teachers would still be 
free to bargain over benefits and other conditions of employment. I 
submit that we don't have collective bargaining now when it comes to 
these schedules. 

The cost of this bill is insignificant--we are talking 
tiny, tiny group of employees which shrinks every biennium. 
stand the state is not replacing teachers through attrition 
sure there's any cost involved at all. ~ 

about a 
I under­

so I'm not 

I! 
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Proposed Amendments to H.B. 725 

1. On page 6, line 20, after the word "officers," strike the words 

2 • 

3. 

"state or multicounty district officers,". 
" 

On page 7 , line 5, after the words "county officers, " , 

insert the words "state or multicounty district officers,". 

a. On page 55, line 19, strike the words "local government". 

b. On page 55, line 22, strike the \-lords "local government". 

c. On page 55, line 25, strike the words "local government". 

d . On page 56, line 8, strike the words "local government". 

e. On page 56, line 12, strike the words "local government". 

f. On page 56, line 16, strike the ""ords "local government". 

4. On page 56, line 17, after subparagraph (7), insert the 

following subparagraph: 

"(e) A state official term that would have expired in 

1984 is extended until a successor is elected at the 

election in November 1985 and is qualified. 

(9) A state official term that would have expired in 1986 

is extended until a successor is elected at the election 

in 1987 and is qualified. 

(10) A state official term that would have expired in 1988 

is extended until a successor is elected at the election in 

November 1989 and is qualified. 

(11) A state official term that would have expired in 1990 

is extended until a successor is elected at the election in 

November 1991 and is qualified." 



H.B.725 
School Election Laws 

I. Opposed because it does not do a complete job of what it sets out to do, 
apparently sets one day of the year for voted levies, and would increase 
the cost of elections for school districts. 

I I. Does not do complete job -- does not amend all school election statutes 
A. Building reserve - 20-9-502 
B. Additional (voted, special) 20-9-353 
C. Transportation Service Areas - 20-10-132(3) 

Part 4 of Chapter 20, Tille 20 is not repealed 
A. 20-20-401 -- The Trustees are the general supervisors of school 

e I ec t ions. 
B. 20-20-415 Board of Trustees wil I canvass Section 6 of bill. 

"---- '--

I I I. Special levy election day is apparently set as an absolute and only day of 
the year -- 1st Tuesday of April. 

What about Section 20-9-353 which is not touched by bill -- gives board of 
trustees latitude. 

IV. Will cost school districts more to conduct elections 
A. 2 elections every other year. 
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AMENDMENTS TO HOUSE BILL 809 

1. Title, page 1, line 12. 
Following: "20-9-343." 
Insert: "20-9-344." 

2. Page 13, line 7. 
Following: "taxation" 
Insert: ".1.. including anticipated motor vehicle fees and 
reimbursement received under the provisions of 61-3-532 and 
61-3-536 during the fiscal year in which the ~ applies," 

3. Page 16, line 8. 
Following: "taxation" 
Insert: ".1.. including anticipated motor vehicle fees and 
reimbursement received under the provisions of 61-3-532 and 
61-3-536 during the fiscal year in which the ~ applies," 

4. Page 18, following line 12. 
Insert: "Section 15. Section 20-9-344, MeA, is amended to 
read: 
"20-9-344. Purpose of state equalization aid and duties of 
the board of public education for distribution. (1) The money 
available for state equalization aid shall be distributed and 
apportioned to provide an annual minimum operating revenue for 
the elementary and high schools in each county, exclusive of 
revenues required for debt service and for the payment of any 
and all costs and expense incurred in connection with any 
adult education program, recreation program, school food 
services program, new building, new grounds, and transporta­
tion. 
(2) The board of public education shall administer and dis­
tribute the state equalization aid in the manner and with the 
powers and duties provided by law. To this end, the board of 
public education shall: . 
(a) adopt policies for regUlating the distribution of state 
equalization aid in accordance with the provisions of law; 
(b) have the power to require such reports from the county 
superintendents, budget boards, county treasurers, and trustees 
as it may deem necessary; and 
(c) order the superintendent of public instruction to dis­
tribute the state equalization aid on the basis of each dis­
trict's annual entitlement to such aid as established by the 
superintendent of public instruction. In ordering the distri­
bution of state equalization aid, the board of public educa­
tion shall not increase or decrease the state equalization aid 
distribution to any district on account of any difference 
which may occur during the school fiscal year between budgeted 
and actual receipts from any other source of school revenue. 
(3) Should a district receive more state equalization aid 
than it is entitled to, the county treasurer must return the 
overpayment to the state upon the request of the superintendent 
of public instruction in the manner prescribed by the depart­
ment of administration. 



J2004Y 2/18/83 

c ;<.. I (I 
/I f'· 

(4) In no case shall the total distributions to all school 
dIStriCts-within ~unty be less than the total amount to 
which the county is entitled under federal law Zursuant to the 
Flood Control Act of 1954, 33 U.S.C.A.701 dO); Taylor 
Grazing Act, 43 U.S.C.A. 3151; United States Forest Service 
Act; 16 U.S.C.A. 500; and the Nineral Lands Licensing Act, 
30 U. S. C. A. 191." 

Renumber subsequent sections. 
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HOUSE BILL 809 
CENTRALIZING FOUNDATION FUNDING 

(SPONSORED BY REPRESENTATIVE WALDRON) 

Section by section analysis 

Sections 1 through 4 (page I, line 17 to page 3, line 16) 
These sections take the 33 1/3 percent of Federal Forest funds 
which is currently placed in the county equalization account 
and places it in the state equalization account. 

Section 5 (page 3, line 17 to page 4, line 1) 
This section takes the 50 percent of Taylor Grazing funds 
which is currently placed in the county equalization account 
and places it in the state equalization account. 

Sections 6 and 7 (page 4, line 2 to page 5, line 4) 
These sections take the 50 percent share of Flood Control Act 
moneys that currently go in the county equalization account 
and places it in the state equalization account. 

Sections 8 through 10 (page 5, line 5 to page 10, line 25) 
These sections remove county accounting and reporting require­
ments for equalization moneys and clarify the status of equali­
zation moneys. 

Section 11 (page II, line 1 to page 13, line 16) 
This section specifies that revenues from the basic 25 mill 
elementary school levy will be sent by the counties to the 
state treasurer at least monthly and deposited in the state 
equalization account. It a Iso removes county accounting and 
reporting requirements. 

Section 12 (page 13, line 17 to page 14, line 14) 
This section takes fine and penalty revenue which is currently 
depOsited in the county equalization account and places it in 
the state equalization account. 

Section 13 (page 14, line 15 to page 16, line 17) 
This section specifies that the revenues from the basic 15 mill 
levy for high schools will be sent by the counties to the 
state treasurer at least monthly and deposited in the state 
equaliza tion account. It a Iso removes county accounting and 
reporting requirements. 

Section 14 (page 16, line 18 to page 18, line 12) 
This section amends the definition of revenue for state equali­
zation aid to include the amounts transferred to the state 
equalization aid account by other sections of this bill. 

~I ( ) 
/--' 
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Sections 15 and 16 (page 18, line 13 to page 21, line 3) 
These sections amend the apportionment formula for the founda­
tion programs to acknowledge that all distributions will be 
made by the state. The counties will no longer be required to 
make distributions to school districts. 

Section 17 (page 21, lines 4 to 13) 
This section is a housekeeping section to place in statute 
items which are affected elsewhere in the bill. It does not 
change current law. 

Section 18 (page 21, lines 14 and 15) 
This section repeals county accounting, reporting, and distri­
bution requirements which will no longer be necessary. 

Section 19 (page 21, lines 16 to 19) 
This section is the codification instructions. 

Section 20 (page 21, lines 20 and 21) 
This section provides an effective date. 

2 

2 (-', 



1. COUNTIES WIIICH APPEAR TO BE mXING LEVIES: 

Fisca 1 Yea r 

1979-80 
1980-81 
1981-82 
1982-83 

Number/Counties 

19/56 
16/56 
12/56 
2/ 48~': 

Percentage 

33.9% 
28.6% 
21.4% 

4.2% 

2. COUNTIES REPORTING MISCELLANEOUS REVENUES AS ZERO: 

Fiscal Year 

1979-80 
1980-81 
1981-82 
1982-83 

Number/Counties 

19/56 
18/56 
26/56 

8 / 48~~' 

Percentage 

33.9% 
32.1% 
46.4% 
16.7% 

3. COUNTIES' SUPERINTENDENTS REPORTING CASH REAPPROPRIATED 
AS ZERO: 

Fiscal Year 

1979-80 
1980-81 
1981-82 
1982-83 

Fiscal Year 

1979-80 
1980-81 
1981-82 
1982-83 

ELEMENTARY 

Number/Counties 

17/56 
17/56 
18/56 
17/45": 

HIGH SCHOOL 

Number/Counties 

9 

19/56 
17/56 
18/56 
15/45;'; 

Percentage 

30.4% 
30.4% 
32,1% 
37.8% 

Percentage 

33.9% 
30,4% 
32.1% 
33.3% 

" ,-,(, 
.,1 \il 

~ ! • , 



4. COUNT I ES FO/{ Will ell I<EI'UHTElJ C/\Sll DOES NOT ACHEE IlET\.JEEN 
TilE THEASllI<EH' S /\NIl SIJl'EH r NTENlJENT' S HEPOl<T: 

Fiscal Y('dr 

1979-80 
1980-81 
1~81-82 

111H2-H) 

Fisca J Yea r 

1979-80 
1980-81 
1981-82 
1982-83 

E LHlENTAl<Y 

IJ/)() 

<J/,)() 
I (J/,)/J 
:'0) / 42':: 

III ell SCIIOOI. ._- . _ ... 

10/56 
11/56 
IJ/r:.,S 
14/42": 

lb. I 'X, 
J:l.<J% 

17.9% 
19.6% 
23.2% 
33.3% 

~':As of October tl , 1982,14 counties had not submitted the required 
reports. Five counties had not submitted either report. 

County 

III 
112 
113 
1/4 
115 
116 
il7 
118 
/;9 

!I 1 0 
111 1 
fl12 
1113 
1114 

__ ~~rt~_lIot. ~~cejvcd~. OPI __ _ 
Treasurcf's ~.~crin~~~1ci.~nt~_~ 

x :, X 
X 

X 
)( 

X X 
X 

X 
,. 

X .\ 

X 
X 

:\ X 
X 

\ X 

I() 

E'-,< . 
f 1 r~) 

'J .' 
,,' c.· 

?){/l 



5. TIMELINESS OF REPORTS RECEIVED: 

Superintendent 

Reports Received 1979-80 1980-81 1981-82 1982-83 

By due date 13 17 7 28 
1-30 days late 22 17 31 17 
31-60 days late 5 4 7 3 
61-90 days late 3 2 
91-120 days late 1 5 
121 or more days late 
Receipt not determinable 12 16 6 
Not received as of 
October 4, 1982 8 

56 56 56 56 

Treasurer 

Reports Received 1979-80 1980-81 1981-82 1982-83 

By due date 18 22 17 31 
1-30 days late 26 25 25 14 
31-60 days late 5 4 5 
61-90 days late 2 2 2 
91-120 days late 3 3 5 
121 or more days late 1 
Receipt not determinable 2 
Not received as of 
October 4, 1982 11 

56 56 56 56 

, 

I I 



6. COUNTY SlJHPLlJS EST I ~IJ\TES J\NIJ HECEIPTS: 

Fiscal Y ('<I r 1979-80 
.- .. - ---

~C)~~ Es t lnw te ({_ccy.i.2.t Dat<- Du(' 
---.- ----

S 14~)g,HI7 S " :37:> ,22:) II - 1 - 1'0 
2 -0- ~)2, 445 6-1-80 
3 :):>2,192 565,58J 6-I-tW 
4 -0- 1 , 149 ()-1-80 
:1 1,77':>,578 1,698,568 6-1-80 
() -0- 88,241 6- 1-80 
7 S() 7 ,688 749,298 6-1-80 
8 29,721 -0- 6-1-80 
<) ~8 ,446 -0- 6-1-80 

Fiscal Year 1980-81 ---_._-------_ ... -

COL~!:!:y Estimate Rece i.E.!: DatE' Due 
---.----.- - •.. - - -----

1 $2,445,951 $1,800,224 6-1-81 
2 -0- 37,112 6-1-81 
3 897,715 870,172 6-1-81 
4 72,895 -0- 6-1-81 
5 1,282,038 1,186,139 6-1-81 
6 210,678 262,323 6-]-81 

7 1,653,511 1,708,312 6-1-81 
8 187,483 187,483 6-1-81 
9 IIW,'iS8 -0- 6-1-81 

Fiscal Year 1981-82 

Countv Estimate ~~cei-~ 03 tc Due 
------ ------ --- ------" 

$1,403,603 $ 1 ,L,08, 750 6-1-82 
2 I . ,)1)0,261 1,6U,833 (1-1-82 
) IIS,rIL,<) 118,8t:l ()-1-82 
4 1,7 1.') ,008 1,662,976 6-1-82 
5 ()r)(),J:37 985,827 6-1-82 

6 1,~~/d,525 I , 1 1 <J , () 8 (J 6-1-82 

7 1.\~)7,O49 -0- 6-1-1'2 
S -.;{. i ,20() -0- [,-1-82 
(' 
~ tyL. , (IS') 107,722 tl-I-R:: 

.'. Cul1t,(ti(Jll ;11It.icip;tted as oj Ut-lo!J('r !~, 1'JX1. 

It' 

1);ll (. 

Hcceivl'd 

]-2()-K! 

1-2<J-l)O 
b-I:)-80 
7-2<)-80 
6-!:)-SO 
7-2()-8() 
7-29-80 

Date 
Received 

7-28-81 
7-28-81 
6-23-81 

6-25-81 
7-28-81 
7-28-81 
7-28-81 

Date 
Heceived 

<)-15-8::: 
6-22-82 
9-22-1)2 
6-25-82 
7-24-1)2 
7-2')-i-'IL 

.:: 



Amendments to HB 635 

1. Title, line 6. 
Following: "NONPUBLIC" 
Insert: "AND HOME" 

2. Page 2, line 21. 
Following: "nonpublic" 
Insert: "or a home" 

3. Page 7, line 11. 
Following: "nonpublic" 
Insert: "or a home" 

4. Page 7, line 14. 
Following: "nonpublic" 
Insert: "or home" 

5. Page 8, line 12. 
Following: "nonpublic" 
Insert: "or a home" 

6. Page 8, line 14. 
Following: "pareat" 
Strike: "," . 
Insert: "or" 
Following: "guardian," 
Insert: "in the case of a home school," 

7. Page 8, line 15. 
Following: line 14 
Insert: "by a" 

8. Page 10, line 15. 
Following: line 14 
Insert: "or home" 

9. Page 10, line 17. 
Following: "nonpub1ic" 
Insert: "or a home" 

10. Page 10, line 23. 
Following: "nonpublic" 
Insert: "or home" 

11. Page 11, line 1. 
Following: "nonpublic" 
Insert: "or a home" 

12. Page 11, lines 8 through 16. 
Strike: lines 8 through 16 in their entirety 
Renumber: subsequent subsection 



13. Page 11, line 23. 
Following: "instruction" 
Insert: "or the equivalent number of hours" 

14. Page 11, line 25. 
Following: "(4)" 
Insert: "in the case of a nonpublic school," 

15. Page 12, line 1. 
Following: "who" 
Strike: remainder of line 1 
Insert: " . 

(a) are certified to teach in any state; 
(b) are enrolled in an education program leading to 
teacher certification; or 
(c) provide evidence of acceptable experience 
according to clearly identified criteria consistent 
with the educational goals of the school; and" 

16. Page 12, line 3. 
Following: "who" 
Strike: remainder of line 3 
Insert: " . 

(a) are certified to each in any state; 
(b) teach at least half-time in a subject area 
in which the person holds a bachelor of science 
or a bachelor of arts degree; or 
(c) provide evidence of acceptable experience 
according to clearly identified criteria consistent 
with the educational goals of the school;" 

17. Page 12, lines 9 through 15. 
Following: "20-7-111" . 
Strike: ;and" on line 9 through "materials" on line 15 

18. Page 12, line 16. 
Following: "nonpublic" 
Insert: "or home" 

19. Page 12, line 18. 
Following: "nonpublic" 
Insert: "or a home" 



STATEMENT OF INTENT 

House Bill 635 

A statement of intent is required for House Bill 635 
because Section 1 provides that the Board of Public Education 
will consider appeals from the rejection of a nonpublic 
school's statement of compliance with the compulsory exemption 
requirements established in new sections 5 and 6. It is con­
templated that the Board of Public Education will adopt an appeal 
procedure that follows the guidelines of the Montana Administrative 
Procedures Act. 



STATEMENT OF INTENT 
House Bill 879 

House Bill 879 requires a statement of intent 
because it grants rulemaking authority to the Superin­
tendent of Public Instruction for the purpose of 
developing rules and guidelines to eliminate sex 
discrimination in the public schools of Montana. 

Section 3 of House Bill 879 mandates rulemaking to 
eliminate sex discrimination in the following areas: 
public school employment; counseling and guidance 
se~vices; access to course offerings; and recreational 
and athletic activities. With respect to selection of 
textbooks and instructional materials in section 3, 
subsection (5), the Superintendent of Public Instruc­
tion would develop guidelines to implement the act but 
would not be required to state such guidelines as 
administrative rules. 

Section 4 directs the Superintendent of Public 
Instruction to adopt rules for enforcement of the act, 
establish a compliance timetable, and procedures for 
districts ·to file assurances of compliance with the 
rules implementing the act. It is contemplated that 
the provisions of section 4 would be set forth as 
administrative rules. It is envisioned that the 
Superintendent will use the compliance guidelines of 
the federal Title IX regulations whenever it is 
appropriate and efficient to do so. 



STANDING COMMITTEE REPORT 
1 of 3 

Pebru.ry 19, 83 
.................................................................... 19 .......... .. 

o 
SP.rJ"'DI 

.." MR ............................................................. .. 

mo::ATIOlt AND CtlL~ USOOllCES 
We, your committee on ...................................................................................................................................................... .. 

SO· 
having had under consideration ............................................................................................... ~~ ........ Bill No ......... ~ ...... . 

.. -~----".---.!~~.-. t'il~ i!~~'.*J {~~f;;"-' j 

-Att ;\C'! 1!O C~;'1'rUU.!z,g 7fU:~ l'UNDltlG AZID AmiI;HSl'?.A~!O~i OF ~OOi\JJIZAT!OU AID 

llLWllmJES. A<,,!QtDING SEC'fl0!'lS 17-3-211 THllOUCiJ 17-3-214, 11-1-222, 11-3-211 ~ 

17-3-21~L, 20-9-121 t 20-'-212 t ':0-9-303, 20--'-331 ~'!ROOGg 20-9-333, 

D~O-9-3431 20-'-141, A.lfD Zn-9-1.tn, ~A, RBPEALIOO sscrarmrs 10-9-334 AND 

20-g-3JS, MeA, A!.JO PROVIDING AN EFFSC'rlVE DAft.· 
ilODSB 109 

Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

1. 'l'it.le ... 11n.·.l~. 
!-"oll()w 1.ng ~ 20·-9-343, • 
Insert: ~20-'-344f· 

2. Paqa 13, lin~ 3. 
Followil!Ul! -talt-
Insti'1lrt: .~ liieludin1' anticipatGd lftOt:)J: v~hicle tG69 and 
rf.liabarfl~.l'tnt rece1v&t1 unuar the proviSions ~f 61-3-532 and 
61-3-53' during the fiscal '1"'lI.r i.n which t.bu levy £wliea-

3. Paq& 16, l~nc 9. 
Foll~in9t ·ta~· 
Insert: - ,liiCIDCl1ng anticipat"d aotor vehicle fe •• and 
reimbursement recei",cd under the Pl'ovlaio.Q!J ofSl-1-532 a.nd 
61-3-536 during tho fi.cal year in Which tbe levy applies-
D~ 

STATE PUB. CO. 
····················· .. ·····nrrz··DUL'f~·········· .. ·······Ch~i~~~~:········· 

Helena, Mont. 

.-".,' 
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". 'P~qa" 1 3-.. l.ine 13. 
F',..)llovinq: lin. II 

~ Of 3 

!'ebrury 18, 31 
.................................................................... 19 ........... . 

I:n$~rtr "S~(!tion 15.. 5i:~ct.ii'm 'tG-9-344, :\CA, 13 amended ta ~e.:ld: 
• 20-9-344. Purposo ,;)i 5t.oi\;te ;;:!qu&l.i1tation aid ~!'4d dutL.!'4 

vf ~he board of puhlic ;aduc~'\t1.t)n tor dist.rinut.1on. (1) '':bf! 
n·?l'!$Y available f:::>r state dqual.i:at.ion nid·- ~hall ~e 
di~tribut.~ il!ld 3pp~)rtL;m.ad. t.::> t'H:ovidt~ an .:innual ·t~iru.~\!.m 
":r~er~ti!lg ravenue for ':.:n~ >.:!l~rtent.!}.ry ltnc hi<Z!l sctl{)(')l:::: in 
<hlCb county, ~:tchlt:i'/~ ut' r~"a~U~lJ L"f.lquircd for d~bts3rVl.C~ 
dnd f,=>r t.h~ payment of '1t11 ,uld all t;onts and .;!~peni:)e 
incurred in conll8ctionvith any 4dult t.tduca.t:.ion proqraQ, 
t"f3l'cre&tion ?r0tJi:43, $chool :~od 3er~'icua 9roqr~_::J.. new 
ouild1.:l95, new grounds, ,lnd tra!1gport3t.ion. 

{2) Th~ hoard of publ ie ed\1C~ltion shall .'l.o!:&inister and 
distrihute' tba st.Ata Qqaal i3a.tion~1d in tbtt nA!lf4er .Jnd with 
the ?-;w~'!rG ;lnd'-duti~s r>r:nridf&d. by lai#. To ttlis and, the 
board of. oublic "ducat-i.;;)!) shall I 

(.1) ~ adopt polic.i.es~~.,~e~ul:J.t.iil~ tne di£St.,ribution of 
S1:atu ~Jqual il.1:ation aid in "lCCa~~~ wit.h t!le prt)~i:ai.ons of. 
14W, 

(0) nal'l'e tlla povar to r<3q~l.ir~ ~uchre~r.~~ from t.he 
. <:QU!.l.t.y superintendents. budget boards # county tr~a..9Ur~r!l, 
and truateail aa it may deea neceasaryJ and 

(c) ~rder the 5uperintandent of public instruction to 
diatributa the st.ta equalization 4l.i.d on tha Da..is of each 
district's annual entitlea'Snt to such aid 4S esticlblished by 
the .uperint~nd.nt of public in4tCQction. !n ordering the 
distribution of atata equalizati~n ~id, tho board of p~olic 
education sh-all llot i.'1creaae or dttcrease tile !It-ate 
equalization. aid d.istribution to any district. on aCCOU!lt of 
any dift4rancc which m4y occur dur1nq tha school fiacal ~ear 
oetw90n budget.ed and actual r~efJipta from any other $ource 
of scbool revenue. 

()) Should a district roceive ~or~ ~t4t& ~quallz4tiQn 
'lid t!.lail it is ~nt1tl~d to ,thit c-.:lunt.y trealiiuror UUtlt. return 
the o~~rpayaent to th~ state u?on the reqU08t of the 
super1ntend.nt of public instructioft 1~ tbe Banner 
prescribed by the d~pArtm.nt of 4dminl~t~a~ion. 

STATE PUB. CO. nITZ DAILY. Chairman. 
Helena, Mont. 
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.... STANDING COMMITTEE REPORT 

February 18, 8) 
.................................................................... 19 ........... . 

S?EJ\KER~ 
MR .............................................................. . 

We, your committee on .............................. ~~:~~~:~?-~~ ................................................................................................ . 

having had under consideration ............................................................................................ !.:?:-!.~~ ........ Bill No ...... ~~~ ... . 
first white 

.,_.~ ___ ~_. __ y ____ ,["'9t<.iH~ .:; ('Ji{!.J 4-~-.--.-- t 
r?:~,-1 ~~ 

R f II f II . Th !1OTJSl'! R·II N 822 espect u y report as 0 ows. at............................................................................................................ I o .................. . 

STATE PUB. co. 
Helena, Mont. 

Chairman. . ............. -- --~. 



STANDING COMMITTEE REPORT 
Fehruary 13, 81 

................ , ................................................... 19 ........... . 

::;PEfu~E~ ! 
MR .............................................................. . 

. ~DtJCi\TION '\lID Ct1LTtm .. ~L f'ESOt;~::5 
We, your committee on ....................................................................................................................................................... . 

HonSE B7Q 
having had under consideration .................................................................................................................. Bill No ................. . 

white 
~.'.;,:~.: ~1 ;_i~ .:~ .r:. t. __ ->- ••• ~ __ • ___ • ! 

('~·{f.:r .. 

"lAjl r ... CT '1'0 ?!10nI'3!'I' DISC.nIHI~lATIr)"1 m: 'Pm:: !fASIS OP S£~ J\.CAI:iST 
A!'fY STUD2rPr I?l TP.E Plll1LIC scnOOLS OF r~:,rr1L'1A; TO RBQUIllE TEn 
SUPERniTErlOE1'lT OF punLIC I:lSTRUCTIQ:l TO D.:wELC'P RULF.S A~m GUIDR­
LIN~S TO ELI"l:r;iA~i SEX DISCRIMIW\TIO;t nl PUBLIC SCROOL E"tPLOY!o!EUT I 
IM comlSELIHG AND GUIDAnCE SERVICi;;S. Ir:s ACCESS TO COURSE OFFERINGS 
.:\':'ID RECRBATlmrAL 1\:10 ATHL.:.~IC ACTIVITIES ,rom I!l Tn'XTnoO!~s ~;1D 
!~~5TRFC'!'IO!'lAL 1.m'l'Z!UALS; ~}m TO ALLC1f THE r:OIl.RD OF 7Rt'S'1'E'SS 01" 
A DISTRICT TO APPE..~L !lOTrFICATIO~1 OF 1\2" AT.:LEGr!n VIOLATIO?f 1 AMm"D!~lG 
SBCT!O~ 20-3-107, MCA.~ 

Respectfully report as follows: That.. ........................................................................ )~~!?~~ .................. Bill No .... ~.??. ..... .. 

DO PASS .-......... ..- -~-
;'l'J\ STi\.'.:'E!'!mt'l' O~ nlT!!~rr !'.T.!'ACE~O 
t 

STATE PUB. CO. 
Helena, Mont. 

/. 
/ 

, M 

Chairman. 



!~ouse OF ~EPlmSBll"1\TIVES 
:~nUC?\'TION COH!iIT"f'Y~E 

:2 ot .2 

February lr: 1 ~) 
.................................................................... 19 ........... . 

S·:U.'l'G~EI1'? OP rn3;"IT 
llous-a Sill Z!73 

H(';JUS~~ ;Jill 87' =~quir~:..o ..l 5t.,,1t.U.:a\3tlt (}t 1.;1tr:mt 
i.)t~;::a\l!le it '~r~nts r'.11·~~lki!1g: ,-;utnorii;'! t\.) tho Suparia­
:,J,·,.~d~nt. ·:>f P'.lbll.G :nst.rtv:t.1.<m tor tne purpose 1..)t 

du"'''~l,j'Pi;1q rulas SH'ld quid-ll i:'l0~ t:':J 51iMinate D-ex: 
dl~crinination in th~ public ~cbOQla of M~At&na. 

S~cti::!'l 1 f.)[ Hou!Ja 1>111 J79 nandates t'Ulem.:lKing' t..:) 
f:lininat.,'l S~~\!!; r:.U.3crlmin4ti·;)~1 in the f()lloilin'1 drea:u 
public ;lcnool ,';tfil;>loyment, c~un.selinCJ And quidanc~ 
servicusJ ~~ces~ ~~ courae ~ffa~ing3J and recreatioaal 
and .thlet1c ~ctivitie$. With rQ.?~ct to solection of 
text~ook5 dnd 1n:l:ruceh>nal !;1aterials in s~tion 3, 
sUD$ection (S), the Sa?+)rintend6!"&t c:>f Public Im.t.~uc­
eio;1 would dovt:lo;; ~uidelin(!~ to i~i?le1'!lCant tbe act 'but 
vc)uld not 00 requi.red to stnt.a such guidali:1&s ,,9 
adminis'tratl.vtJ rules. 

Sect.io!l '" dirilcts the Superirlt'.e!'tdent -of Publ ic 
Instruction. t.o adopt rule. tor ontorca.t.ll\ljnt of tho ~ct, 
ih1tablisil acot1?lianc~ ti~table, aod procedgrlta for 
districts to fila iHUJUrances ':.>f compliance witn the 
rul .. s L"'1!llll!aentinq the !'!let. It i~ e;,)lltll!mplated that. 
the prOVisions of .3oct1·.:>n .. would be set f.;)rth as 
administrative rul~a. It i. envision~d that the 
Superintendent will \lISO the compll.:lftc6 quidlillin.es at' 
tne !ed{jral ?itl<Ji lAo rcqulatit:ma. vbauever it is 
apprOpri.lt.6 aad' ~f.! ici~nt to do so. 

STATE PUB. co. 
····························1:'''P't'o1ti.f··'''i~'ffj'!·~···············ch~i~~~~:········· 

Helena, Mont. 



STANDING COMMITTEE REPORT 

February l~, 93 
.................................................................... 19 ........... . 

SPFAKER! 
MR .............................................................. . 

We, your committee on ........................... ~?~~~~~~: ... !::~!~ .. :::~~~!.~~~ ... ~!?~?~~:~~~ ................................... . 

. ., nous~ Oftl having had under consideration ............................................................................................. ;: ......... " .......... Bill No ... :';' .. ":. ........ . 

nOUSE a~l 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

be a~ended as follows: 

1. PagQ 1, line 12. 
Strike, "the s~eond $tatc­
Insert: -a8Onq the first states· 

2. PC!ge 1 '# li::te 21. 
Pollovin91 "11~e 20 
St.rlk"r !IJ?ne" 
Insert: .Upol\ the reco~l~datioll of the l~gisl,"1tt1't'~ and the 

rEleaipt of tbe U .. S. Congress, f:b.~" 

3. Paqfllt 1 .. line 23 .. 
Foll'>wing: ·'hnkin· 
!araer!:! ·or utili:;:f!! the e:'(istinq !State cmnoission" 

AND AS" AMENDED _ .... t 

OO.P.ASS-. 

" 
,'" ,'I - -. 

"/ 

STATE PUB. CO. 
Helena, Mont. 

"!'rt''r. ~,\TrJv, Chairman. 


