
MINUTES OF THE MEETING OF THE HOUSE STATE ADMINISTRATION COMMITTEE 
February 16, 1983 

CHAIRMAN JOE BRAND OPENED THE MEETING AT 8 a.m. WITH HOUSE BILL 
748, SPONSORED BY REPRESENTATIVE DRISCOLL. 

All members of the Committee were present. 

HOUSE BILL 748 

REPRESENTATIVE DRISCOLL opened the hearing on House Bill 748: 
"House Bill 748 is a bill that allows people who are involuntar
ily terminated to buy up to two years in the PERS system, paying 
both the employee and the employer contributions at rate in effect 
at the time of retirement and at their current level of employment. 
When: there are layoffs, the older workers would then retire and the 
younger people can hold their jobs." 

TOM SCHNEIDER, Executive Director of the Montana Public Employees 
Association: "This is not our bill but we would like to go on 
record as supporting it. (Written testimony attached.) 

JIM McGARVEY, Executive Director of the Montana Federation of 
Teachers: "A few of the points that I would like to make here 
this morning in favor of this bill are that we are all aware 
that talk is going around that any raises are going to be funded 
with vacancy savings, and so I think it is quite common that we 
are going to be realizing less state employees in the next few 
years than we currently have. For people who have made a career 
of working for the state, I think a bil~ such as this would soften 
the blow in being forced to retire, especially if they are putting 
the money up front to allow them just a slightly better retirement 
if forced to retire. I don't see how this is a cost to the retire
ment system if the employee puts the money up front. Many people 
would like to retire due to their health, some of the jobs in 
government require them to travel more than they wish to, 1l>.ut they 
have not been able to afford to retire. These people could retire 
and let the young employee work at a lesser rate than the senior 
person that has worked longer." 

MICHAEL DOLLEM, Montana Association of Disability Examiners: 
"These are employees in SRS, and they would like to go on record 
in support of this bill. Personally, I am not approaching retire
ment age, but I think younger employees like myself share some
thing in common with older employees. We are interested in finding 
an equitable way to protect those people who involuntarily lose 
their jobs. I think this bill does address that problem in a sound 
manner." 

BILL VOLLMER, Bureau Chief for the Disability Determination Bureau: 
"I speak in favor of this bill, primarily from the standpoint that 
our particular agency is 100 percent federally funded. It depends 
on,the ~hims of congress whether or not the disability program 
eXlsts ln any of the state agencies across the country. 



MINUTES OF THE MEETING OF THE HOUSE STATE ADMINISTRATION COMMITTEE 
February 16, 1983 Page 2 

Bill Vollmer: "My concern for some time has been what if Congress 
cecides all of a sudden that they are going to federalize the dis
ability program; what are we going to do with the state employees 
that are currently under the provisions of the state to do the 
disability determination work. There is no assurance at any 
point that that will happen or not happen. I know that there 
are other 100 percent federally funded state agencies. Those 
funds can dry up at any time. This bill might protect some 
who are approacing retirement age and who would have a hard 
time finding other comparable state jobs." 

LARRY NACHTSHEIM, Administrator of the Public Employees' Retire
ment Division, spoke in opposition to House Bill 748: "Actually 
I am very sympathetic to this bill. We spenl:ft, a great deal of 
time this fall trying to develop legislation much like this tied 
around the state sick leave. The problem that we find with the 
bill is that you get an adverse sample in this situation. 
(Testimony attached.} Mr. Nachtsheim suggested an amendment to 
House Bill 748. (Amendment attached.) 

REPRESENTATIVE DRISCOLL made his closing statement: "The example 
handed out by Mr. Nachtsheim - the first one is an individual 
52 years of age with $25,000 salary. If that individual worked 
those other two years, they would still be eligible for the $7,000 , 
back-up. That is two years of working and paying in the contri
butions. Part of that money, they would have for a year and nine 
months and the last, they would only have a month for investment. 
The person that is paid $6,160, .it wouJid take them at least three 
years or more to get their money back. So the employee is betting 
that he is going to live and retire and that he would draw bene
fits for two years longer. But, he has already paid for three 
years or the difference. It would take him three years to get 
his money back. PERS is going to have that $6,160 to invest. I 
want to remind you, on these examples, if the employee had worked 
the two years the assumptions would be the same." 

REPRESENTATIVE SOLBERG: "Jerry, how many people are we talking 
about - that'have got the twenty years of service and have been 
laid off?" 

Representative Driscoll: "I don't know how many people would be 
affected because I don't know how many layoffs there are going 
to be. It could possibly be that if there was going to be a 
layoff in a department, maybe the older person would volunteer 
for the layoff." 

REPRESENTATIVE SALES: "If a guy is 43, say, and he's got 23 years. 
of service and he buys those two extra years, would he be able to 
draw it?" 
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Tom Schneider: "Right now, if he had 23 years, he could not 
draw it until he is 50 years old. Under this bill, if he buys 
two years, he can draw it immediately." 

REPRESENTATIVE BLISS: "Say he has 23 years, he could buy the 
two years?~' 

Representative Driscoll: "He cannot buy them until thirty days 
prior to belng involuntarily terminated." 

REPRESENTATiIVE HAND: "Larry, do you have any response that is 
different than. anybody else?" 

Larry Nachtsheim: "No, I think what you have heard on the thing 
is accurate. They would have to buy the two years. It is the 
cost of those people. They are getting a better return on their 
money. They don't just get the return for two years. They get 
the return for the rest of their life. They get the whole bene
fit for the two years we are talking about." 

Chairman Brand: "Then with that amendment who do you think is 
going to buy it?" 

Larry Nachtsheim: "At least, in that case, the individual who 
is getting the benefit he is paying for it. In the cases we 
are talking about, it doesn't give everybody who would buy the 
service the same benefits. Why should the system take on this 
kind of liab~lities for that person?" 

REPRESENTATIVE HOLLIDAY: "Larry, under this involuntary loss 
of job and the talk about termination by being retired, Mr. 
McGarvey talked about illness or loss of health, would that 
also be covered under this?" 

Larry Nachtsheim: "In this particular instance, I don't think 
health would be a consideration." 

Representative Driscoll: "Larry, this situation you have, making 
'$25,000, if that person had 23 years in and was terminated from 
their job, couldn't they go out and find just any state job, even 
if it only paid $8,000 and then retire at the average of $25?" 

Larry Nachtsheim: "Most certainly." 

Representative Mueller: "Larry, if I understood you correctly on 
this example of'a person age 23 retiring and we put your amendment 
in, it would cost him $25,000 as compared to this bill, it would 
cost him $6,160. So there is a shortage of around $18,800. 
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Larry Nachtsheim: "For that specific example, it would work that 
way. This is for a person age 52. As the people get older, the 
cost would be less." 

Chairman Brand closed the hearing on House Bill 748. 

CHAIRMAN BRAND OPENED THE HEARING ON HOUSE BILL 781 SPONSORED BY 
REPRESENTATIVE DRISCOLL. 

HOUSE BILL 781 

Representative Driscoll: "This is the committee bill that says 
that after reapportionment, all fifty Montana state senators have 
to : run for office." 

·REPRESENTATlVE BARDANOUVE: III am a proponent because I have' this 
same bill and there is another bill in the process. There might 
be some difficulties, and I can see what these difficulties might 
be but I think we are a separate and equal body and we should be 
entitled to our opinion. I really think that we are heading for 
a hodge-podge and chaos in our senatorial election districts. I 
can't see how we will make it work when we try to overlap districts 

.that had been reapportioned. I think it is going to be IIAlice in 
Wonderland ll senatorial races .in Montana and it's asinine." 

Representative Driscoll made his closing statements: II During 
the last el~ctions, I think that most of the senators thought they 
were going to have to run again. I do believe that they were 
under the assumption that all fifty would have to be up for 
election after the reapportionment took effect. It would at 
least clear i:lhe situation up." 

Representative McBride: IIIf I am not mistaken, there is a con
stitutional amendment that has to be approved by the voters 
during the next election and that would, also, be the election 
in which senators would have to be elected. I am wondering, 
in terms of coordination, whether this piece of legislation 
really resolves the problem right now, considering it has to 
be voted on by the people." 

Representative Driscoll: "This would not have an affect until 
1992.11 

Chairman Brand closed the hearing on House Bill 781. 

CHAIRMAN BRAND OPENED THE HEARING ON HOUSE BILL 738 SPONSORED BY 
REPRESENTATIVE SANDS. 
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HOUSE BILL 738 

REPRESENTATIVE SANDS: "This is a bill to sell a portion of the 
prison ranch. It follows a recommendation that was made by the 
Governor's Council on Management, which spent a considerable 
amount of time reviewing 'the ranch operation. I would like to 
briefly go through what the bill does. It requires that the 
surface rights to 25,000 acres of land be sold. The ranch 
presently consists of approximately 40,000 acres. It leaves 
a considerable amount of land for ranch or farm operations, 
even if this bill were enacted. The proceeds from the sale 
of the ranch are to be used under the bill to construct or 
reconstruct a maximum security cell at the prison. If we sell 
25,000 acres of land, I understand that the market price of 
that land may be somewhere around $400 an acre. That would give 
you $10,000,000. This bill recognizes that the market conditions 
may not be the best right now and it provides that the prison 
ranch is to be sold unless the department certifies to the 49th 
Legislature that market or other conditions are such that the 
property could not be sold at a reasonable price by that date. 
Now I recognize that as a freshman legislator, I am probably 
not the best to introduce this kind of bill. I think the ideal 
type of person you would want is someone who has been around 
a long time that understands how the operation of the ranch 
works and what the politics are and how the Department of Insti
tutions works. I was extremely pleased on the House floor when 
we were considering the Department of Institutions Bill to hear 
the most senior Representative Bardanouve saying that the 
prison ranch should be sold. My basic point and the point of 
the Governor's Council on Management when they presented this 
recommendation, was that the prison ranch, as it exists now, 
has not worked, it is not working, and really it cannot work, 
because it is the wrong type of operation. The ranch was 
purchased over a period of time in the 1950's. In the 1950's, 
our state was a lot different than it is now. It was primarily 
agriculture. There were a lot of people in the prisons who 
had agricultural experience.' I think that you would find today 
that that is certainly not the case. Most of the people there 
know nothing about the ranch, have no interest in it and are 
not really suitable for participating in that kind of a program." 

JOHN GREEN, from the Governor's Council on Management: "I 
wrote the recommendation for the prison ranch from which this 
bill emanated." {Written testimony attached.} 
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JIM SPRING, Chairman of the Governor's Council on Management: 
"We brought in a team of 34 loaned executives that were here 
for thre~ months. We did spend a lot of time on this particular 
project. In reviewing the comments that they came back with, 
it was logical to reduce the operation to a more manageable 
situation that could create more potential jobs for inmates, 
would require returning funds to the state for improvements to 
the ranch, and to help the taxpayers in Montana." 

Representative Bardanouve spoke in opposition: "I did say that 
we should sell the ranch if it isn't properly managed. However, 
my fault with this bill is that it proposes to sell the most 
efficient part of the ranch. We have heard the horror stories, 
and they are true! I have been concerned about the operation 
of that ranch for years. The remainder that we will keep, are 
the horror stories Representative Sands mentioned: the lack 
of care of machinery, the lack of proper irrigation, the lack 
of manpower. The ranch herd that would be abolished by this 
sale is the most efficient part of the ranch. It comes nearest 
to fulfilling the norm for operation of a ranch. It is not 
perfectly efficient. There is one fallacy among legislators 
and people at large in Montana, that prison labor is cheap. 
That is a bunch of baloney. Prison labor is high cost labor 
and inefficient labor. And, you have to have supervisors. 
There is no ranch in Montana that can run and keep up with 
the mortgage or keep the owner operator in business if he 
has to hire union workers 40 hours a week and have several 
managers for a small crew of prisoners •. You just can't do 
it~ " 

REPRESENTATIVE MARKS: "I am not necessarily an opponent but 
I am not sure the time is right to do this. I understand the 
concerns that Representative Sands has. I had the same frus
trations when they bought the ranch. One of the reasons why 
I think maybe this bill is premature is that land sales are 
not going real good right now. The market is down. If 
agriculture comes around - and that may be a long time off -
maybe it could be done at that time. I have had some real 
concerns with the way the prison ranching operation is working. 
It isn't working very well. It's probably because we don't 

·have a manager on the site that is able to handle it. I think 
that you are going to need a manager. You are going to have to 
pay him very well. You are going to have to have some incen
tive to make some production." 

Chairman Brand: "Let me say from the onset about the prison, 
it was abou.t in the 50' s when Aronson was the Governor of the 
State of Montana. It was bought for a purpose and the price 
was right. It was bought to rehabilitate prisoners and to 
·get crops that. would be salable ~o other portions of Montana." 
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Chairman Brand: 1I0ne of the problems that has risen over the 
years is that we have a different type of inma.te at that prison 
than you had at that time. All the good guys are not there 
anymore. The good guy prisoners are in the halfway houses. 
Anybody that is in Deer Lodge now are tough. Our laws have 
changed so much that they even get good time for sitting in 
the cells. They get good time for doing nothing. Now tell 
me something, is that an incentive for a convict to try to 
do some work on any place? Let's talk about the management. 
Representative Marks says we have to pay a lot of money to 
the manager and we have to give him an incentive. Francis 
Bardanouve says there are too many union people there that 
are collecting too much money. Let me say that one of the 
big problems has been mismanagement. I am not talking about 
the cost of who is there. This administration has had trouble 
with their managers. The last one they screened themselves 
and it hadn't been three months before they started having 
problems with their own hand-picked manager and had to get 
rid of him. The manager you have right now doesn't know a 
pig from a chicken. Now they have hired a consultant. 
This place is being; run by Helena; that's what has happened. 
The people here in Helena that are running that ranch know 
nothing about ranching facilities. I would oppose the sell
ing of this ranch until it has been handled properly. I think 
that it is this administnation that is boggling it, sometimes 
I think that is what they want done. 1I 

CURT CHISHOLM, Department of Institutions: IIWe are standing 
as opponents to this bill. We have had problems with trying 
to deal with the directions that we have gotten from the 
legislature in the past as to what the expectations are. Our 

-bottom line is that we feel that it would be premature to just 
'take a 25,000 acre tract out of the 33,000 acres that we own, 
sell it and pretend to be still in the ranching business or 
farming business and go from there. A short little history is 
in order relative to what that ranch has been all about. It 
is true that the majority of that land was purchased in the 
50's. But it is also true that for many years, up until about 
the '79 session, the direction for operating the ranch was the 
responsibility of the warden. Now we did change that in 1979 
at the specific direction of the Appropriations Committee. We 
put that ranch operation on a bona-fide free enterprise posture 
to operate. on a revolving account whereby the expectation was 
that it would exist on its own merits. It would pay its own 
way and no longer be subsidized by the general fund. We have 
been able to do that since that 1979 session. In fact, it was 
in that session that the ranch was put on probation to prove to 
subsequent sessions of the legislature that, in fact, it could 
maintain that posture. II 
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Curt Chisholm: "The problem has been that we have not had the 
benefit of good ranch expertise in the last two ranch managers. 
Candidly, a lot of the horror stories you hear are, in fact, 
true. But since the '79 session, I have felt that we have made 
significant accomplishments. We do now have a cost accounting 
system, developed and implemented, because of the direction of 
the legislature that we must maintain ourselves on a solvent 
basis. We are able to do that. Financial statements and other 
fiscal matters are now being maintained. In the last three years, 
all operating and depreciation costs have been covered with our 
cash flow that we have maintained down there. A pricing policy 
has been established, based on the cost of production. I feel 
that we have made significant progress. I feel that we can make 
even more progress in the future by utilizing this ranch advisory 
committee to give us the kind of agricultunal expertise that we 
need. " 

Representative Sands made his closing statements: "There was 
another recommendation made by the Governor's Council on Manage
ment with regard to an institution - that's the Boulder School. 
I was talking to Bob Marks about it earlier in the session and he 
said it was not sound and it was too early. I just sort of accepted 
that in good faith. I am going to have to look at that a little 
more carefully, if his judgement with Boulder is the same as it 
is here. If 25,000 acres is too much or too little, I'd be glad 
to accept Francis's recommendation or somebody else's. It seems 
to me, from listening to the testimony that we have heard today, 
if you were asked to invest your money or to work in this kind 
of operation, would you be willing to do it. I think the answer 
there is clear. No one who testified in opposition to this bill 
has indicated why the State of Montana should be in the farming 
business. No one who has testified here has indicated why the 
State of Montana thinks it can run an efficient farm. We have 
heard that now is not the time to do it. But, I assure you that 
if this bill had been introduced two years ago or four years ago, 
the same arguments would have been presented as are being presented 
right now." 

Representative McBride to Representative Sands: "It strikes me 
that we have two issues here. One of them is whether or not we 
should be in the prison ranch operation; the second is whether 
we should sell the land. I understood you to say we would get 
about $10,000,000 if we sold the land. In Mr. Green's recom
mendation, they talked about 4.5 million. Could you explain 
that discrepancy? 

• 

i 

'-

1 
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Representative Sands: "I do not have a firm appraisal as to 
just what the land would go for. The $10,000,000 that I got was 
based on a per acre estimate I was given by Representative Bob 
Marks. " 

REPRESENTATIVE KOEHNKE to Curt Chisholm: "What does the law 
read in regard to selling state lands?" 

Curt Chisholm: "It was pointed out to us by the Department of 
State Lands that the s:ection of law that guides these sales says 
that you can sell no more than a section at a time to any individual 
or corporation. So in effect it looks like we would be prohibited 
from selling one tract (25,000 acres) which the bill suggests that 
we do. If that is the case, I am not sure that we could get the 
kind of money that was anticipated by either the Governor's 
Council on Management or Representative Sands for the sale of that 
land." 

Representative Driscoll: "How many non-prisoners work for the 
ranch?" 

Curt Chisholm: "Fifteen." 

Representative Driscoll: "How many non-prisoners are on this 
cow camp or the ranching operation, not counting the slaughter
house?" 

SANDY HARRIS, Department of Institutions: "One and one-half." 

Representative Driscoll: "Which union do they belong to?" 

Curt Chisholm: "Montana Public Employees Association is the 
union that represents these employees." 

Sandy Harris: IIWe average around 50 or 60 employees on the 
whole ranch during the year." 

Representative Driscoll: "And how many prisoners are working 
there?" 

Sandy Harris: "About five or six." 

Representative Hanunond: "What is the incentive for prisoners to 
work on the ranch?" 

Curt Chisholm: "Three: (1) money, we do have a special pay plan 
for inmates who work on ranch operations; (2) there is an incen
tive to work on the ranch, simply because it gives them some free
dom; and (3) good time is the key incentive that we can bring to 
bear." 
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Representative Koehnke: "Mr. Chisholm, the men out on the ranch 
though cannot get any good time?" 

Curt Chisholm: "Not just for working on the ranch." 

Representative Koehnke: "Representative Sands, can you expand on 
this - selling it in parcels?" 

Representative Sands: "I think it would be a simple matter to 
delete that reference from the bill that says it shall be sold 
in accordance with the provisions for disposition of other state 
lands and provide that it shall be sold in larger parcels." 

Representative Bardanouve: "I think Representative Koehnke raises 
probably the heart of the whole bill in regard to sale. There 
will be serious objections from people who fight to preserve 
state lands if we waive those laws that are on the books to 
protect Montana lands." 

Representative Sales: "Francis, how about selling Fish, Wildlife, 
and Parks?" 

Representative Pist(i),ria: "Mr. Green, are you a farmer?" 

John Green: "No but I am an ex-farmer." 

Representative Pistoria: "What about you Jim Spring?" 

Jim Spring: "I was born and raised on a ranch." 

REPRESENTATIVE O'CONNELL: "Mly didn't you consult with people in 
that particular area before you brought in your recommendation? 
I realize that you brought in a lot of experts." 

'Jim Spring: "I got some names from Representative Marks and II did 
talk to those people. We found a divergence of opinion, not only 
as to what should happen to the ranch. And I may tell you that 
one of the neighboring ranchers is very upset because the ranch 
does not do a good job in controlling weeds and the fences are 
in disrepair. Everybody agrees that something must be done, but 
there is a difference of opinion as to what that something should 
be." 

VICE CHAIRMAN O'CONNELL OPENED THE HEARING ON HOUSE BILL 757 
SPONSORED BY REPRESENTATIVE BRAND. 

HOUSE BILL 757 
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Representative Brand: "This bill is asking that the Public Service 
Commissioners be elected in a different manner than they are now. 
There are many problems in regard to the Public Service Commission. 
Some of the problems are because of the new administration wanting 
to deregulate. Other problems come about because, through the 
legislature, there are laws stating how increases can be given to 
various utility companies. What the Public Service Commission 
probably does is ask utilities for information regarding the price 
increase. Through that information, they do things in various 
ways. They have given a partial increase in some instances, de
pending on the outcome of findings that are determined at a later 
date. They also have the authority to regulate railroads'. I 
think the railroad problems have been neglected in the last few 
years. A few years ago, Public Service Commissioners were 
elected at large, and they could live anywhere in the state and 
run. What this bill is saying is, you will run at large but 
you will live in a certain area. This bill is not restricting 
the Bublic Service Commission one iota. It is patterned after 
county commissioners. The county commissioners in your counties 
have to live in a certain area and then they run at large in 
that county. My reasoning behind it is that if they live in 
a certain area, they will know the people in that area, quite a 
bit, but they will be responsible to everybody in the State of 
Montana." 

Representative Pistoria: "I have considered this for a long time 
and I hesitated, but from what has been going on in the Public 
Service Commission in the last two years and they way they have 
not taken the responsibility for protecting the consumers in the 
cities of our community, even testifying in favor of deregulating 
the water and sewer rates. According to the State Electric 
utility Regulation by Council of State Government, out of 53 
states, 41 states do appoint their public service commissioners. 
Montana and Nebraska are the only states with five members. Even 
out of the, 12· states that are elected, 8 of them elect at large." 

BOB BIRCH, speaking for the Montana Senior Citizens, spoke in 
opposition to House Bill 757: "At our senior citizens' convention 
this year we had a resolution to leave the Public Service Commission 
as is, and to encourage the legislature to give them more help in 
regard to aUditing so that we can get a better idea of what is 
going on in some of these corporations." 

JIM McNAIRY of Alternative Energy Resources spoke in opposition 
to House Bill 757: "We think that House Bill 757 is a very bad 
bill. You need to be aware of the fact that the Public Service 
Commission cases, when they are heard, are open to the public. 
Anybody who wants to have input on any of their hearings, has 
ample time. We think that the Public Service Commission is doing 
a good job of serving all of the needs of the people of Montana. 
(Testimony attached.) 
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JOHN DRISCOLL, Public Service Commissloner: "Commissioner Ellis 
asked me to read a letter that we just sent to the Senate State 
Administration Committee of the Utah Legislature in response to 
still another request asking feedback from the Montana Commission 
about this whole idea of the elected commission. We find that 
we are getting numerous requests from allover the country ask-
ing how the elected idea worked out, how the district idea has 
worked out, how the five member idea has worked out. The earliest 
one that I can recall is when I was asked by a consumer group in 
Massachusetts that paid my way to speak to the Joint House and 
Senate State Administration Committee in their state in 1981. 
There is an interest in trying to find a different way to regulate 
utilities. Utility rates are high allover the country and our 
commission has a reputation of being quite stern with the utilities. 
Also, we do have, whether you believe it or not, relatively low 
rates in Montana. What we are saying is: don't shoot the messenger 
that brings bad news. It may be that an appointed commission works 
well in some states. And, what is appropriate for Montana, may 
not be appropriate for Pennsylvania." 

GORDON BOLLINGER, retired Chairman of the Public Service Commission: 
"In the legislature, I was very fortunate in being on two study 
commissions dealing with regulatory law and the Public Service 
Commission. From these study committees, we gained a wealth of ~ 
information. Representative Pistoria has mentioned about how 
other states operate. We have a lot of information in the 
Legislative Council about every regulatory body in the United 
States." (Written testimony attached.) ~ 

TERRY MURPHY, President of .Montana Farmers Union: "Our organlz
ation took an active part in the promotion of the elected by 
district commission. We have a policy stand adopted by our 
delegates that says that the process should continue. On that 
basis, I would appear as an opponent to this bill." 

Representative Brand gave his closing statements: "A couple of 
years ago, we had a bill that would have had the Governor appoint 
the commission. I supported the commission that time because I 
believe in elected officials. Maybe at that time I made a wrong 
turn. I am disturbed at what is happening with the Public Service 
Commission. One of the things that can happen when they are 
elected from a district, and not state-wide, is that they can be 
the good guy in their district, or the good woman, and always do 
what that district wants and other voters of the state would 
vote against them. So, when they run in the district, they will 
always do what the district wants and when they run state-wide, 
they will take a different attitude." 

• I 



MINUTES OF THE MEETING OF THE HOUSE STATE ADMINISTRATION COMMITTEE 
February 16, 1983 Page 13 

Representative McBride: "You mentioned the situation where under 
the current structure, you have each commissioner elected from a 
district and you put on one face in that district and outside 
that district, you put on another face. Don't you in reality 
see that kind of system developing with us here?" 

Representative Brand: "No, that has no relationship." 

Representative McBride: "You mentioned the problems with prior
ities that the Public Service Commission sets on certain inspectors 
that they try to seek funding on. How do you see this change 
affecting that?" 

Representative Brand: "I tried and thought of many ways to try 
to make changes to the Public Service Commission. In my personal 
view, I think there has to be changes. This might be a change 
in the right direction. The reason that I am saying that is 
because of their priorities. Maybe, by having a state-wide 
commission, priorities might change." 

REPRESENTATIVE McCORMICK to Gordon Bollinger: "Federal deregula
tions still don't affect you in the state, do they?" 

Gordon Bollinger: "At the present time, we are regulating truck 
transportation in Montana. However, as Representative Brand men
tioned, the federal government is bringing some changes about. 
I do believe that further down the road we will have total de
regulation of trucking outside of safety." 

Representative Hammond to Representative Brand: "Along the lines 
that Kathleen McBride mentioned, in comparing the election of 
Public Service Commissioners to the election of legislators, you 
said there is no comparison. Why is there no comparison?" 

Representative Brand: "Because there is only five of them, and 
you have 150 of us." 

REPRESENTATIVE RYAN: "I represent this number one that you have 
on your bill - about 3 1/3 counties. There are no major cities, 
in any of those counties. Do you think we would get a fairer 
break down there?" 

Representative Brand: "I think eastern Montana has had a fair 
break on a lot of elections. The Governor of the State of Montana 
is from eastern Montana, and there are others on a state-wide basis 
who are from eastern Montana." 
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Representative Pistoria to John Driscoll: "Why did you have 
a Representative speak in favor of Senate Bill 322, which would 
totally deregulate water and take it away from the jurisdiction 
of the Public Service Commission? Why would you testify in 
favor of taking that responsibility from you?" 

John Driscoll: "The Commission is very sensitive and does not 1 
want to be called an empire builder and if you look at it logically, l 
there really is no difference between us as elected officials and 
the elected officials that run cities and towns. We have always 
felt that we do have a little advantage in that we do have staff 
and some expertise. We can standardize the way water systems are 
treated around the state." 

.VICE CHAIRMAN O'CONNELL CLOSED THE HEARING ON HOUSE BILL 757. 

HOUSE STATE ADMINISTRATION COMMITTEE IN EXECUTIVE SESSION '1'0 
CONSIDER HOUSE BILL 781 and HOUSE BILL 356 ONLY. 

EXECUTIVE SESSION 

HOUSE BILL 781 

REPRESENTATIVE· SALES MOVED and REPRESENTATIVE MUELLER SECONDED 
to PASS House Bill 781. 

Question was called for and House Bill 781 PASSED with REPRE
SENTATIVES SOLBERG and BLISS voting "Nd." 

Chairman Brand asked what action the Committee would like to 
take on House Bill 356. 

HOUSE BILL 356 

Representative Driscoll explained the amendments: 
that we pass the bill with these amendments which 
that monetary contributions be deposited and that 
butions are not counted." 

"We recommend 
basically say 
in-kind contri-

REPRESENTATIVE DRISCOLL MOVED and REPRESENTATIVE McCORMICK SECONDED ~ 
tha t the AMENDMENTS be APPROVED. ~ 

I 
Question was called for. The AMENDMENTS TO HOUSE BILL 356 WERE 
APPROVED. i 

I 
REPRESENTATIVE DRISCOLL MOVED to PASS House Bill 356 AS AMENDED • 

• I 
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REPRESENTATIVE SALES made a MOTION to AMEND House Bill 356 to 
read that no mcney can be received from political committees in 
either case. 

REPRESENTATIVE BLISS SECONDED the moticn. 

There were several questicns as to. what wculd be covered under 
the category of pclitical acticn committee. It was decided that 
this cculd even include the Republican and Demccratic parties. 

Chairman Brand anncunced that the Ccmmittee would pc~tpcne acticn 
cn Representative Sales amendment to Hcuse Bill 356 and return to. 
regular sessicn to. hcld the HEARING ON HOUSE BILL 786. 

CHAIRMAN BRAND OPENED THE HEARING ON HOUSE BILL 786 SPONSORED BY 
REPRESENTATIVE BROWN. 

HOUSE BILL 786 

REPRESENTATIVE BROWN made his cpening statements: "House Bill 786 
is a bill that I attempted to. intrcduce in a similar fcrm two. years 
ago. While I wcrked in Washingtcn, D.C. fcr eight or nine years, 
cne cf the greatest problems I heard from pecple in Montana, 
bcth in state gcvernment and cutside, was that ncbcdy knew what 
kind cf ccntracting was going cn in state gcvernment that is dcne 
at the divisicn level, by a divisicn, cr at best by a department. 
There is nct easy access to. a bidders' list. Ycu have to. go. to. 
each individual place to. put ycur name on the list in crder to. 
find cut how the state money was gcing to. be spent and the ccn~. 
tracts to. be let. When I mcved back to. Montana in 1977, I heard 
it mcre and mcre cften. It seemed to. me that the state wculd be 
well advised to. have scme public listing fcr all state ccntracts. 
And, that is what this bill is trying to. do." 

THERE WERE NO PROPONENTS. 

BILL OLSON, Secretary-Manager cf the Mcntana Ccntractcrs Associaticn, 
spcke as an cppcnent to Hcuse Bill 786: "We are in cppcsiticn to. 
this bill basically on two. ccunts. Number cne is because the 
establishment cf the Mcntana Ccmmerce Weekly. I am making the 
assumpticn that they are gcing to. include contract notificaticn 
in that Weekly. I would pcint cut that acrcss the state, in cur 
cffice we have a bulletin that advises pecple cf upcoming jcbs. 
There is a Builders' Exchange in Billings, Mcntana; there is cne 
in Misscula; and also. cne in Great Falls. I think that we have 
a case here of state gcvernment trying to. ccmpete with private 
enterprise." 
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Bill Olson: "Our main concern, however, is on page 3, section 
5, line 14 of the current statute. That is where we increase 
the preference relating to construction, not relating to materials 
or supplies, but raising the preference from 3 percent to 5 per
cent. It might sound rather unique to hear a representative of 
Montana contractors talking against a preference for in-state 
contractors. However, it is just the nature of the construction 
industry that we do not believe in preferential treatment." 

JIM BECK, Department of Highways: "While we don't, necessarily, 
oppose this bill; we do feel insofar as construction contracts, 
this could be a duplication of what we already do. At the 
present time, whenever we construct a project, we send out an 
invitation for bids. This is sent out individually on a mailing 
list that includes 800 contractors, sub-contractors, material 
suppliers, and others. Anybody who is prequalified to bid for 
us, as a result of this, gets an individual invitation to bid. 
In addition, there is legal advertising submitted monthly in 
the Billings Gazette and the Great Falls Tribune for all projects. 
In local newspapers, we submit advertising in the county wherein 
the project is located. The projects are advertised in minority 
newspapers on or near reservations in the area of the project. 
All projects are submitted to the various builders exchanges 
and they in turn submit them to the contractors. Ins,ofar as , 
the 5 percent preference that Mr. Olson alluded to, the federal 
government will not allow us to use a prference clause in those 
contracts where they participate." 

MORRIS BRUSETT, Director of the Department of Administration: 
"I wanted to discuss this bill with Representative Brown but 
have not had a chance to. We just got a copy of the bill last 
night. I guess my concern in being responsible for implement
ation, is whether this bill will do any good. I recognize that 
it is difficult to come up and speak against a bill when there 
is no cost to the state. My concern is we are putting under 
this bill all contracts for the state. We, through purchasing, 
have over 18,000 vendors on our list. Would we have to send 
them everything relating to highway construction, A&E construction, 
human services, and printing? They are not interested in these 
areas." 

RON BROWN, Department of Social and Human Services: "I just want 
to reinforce what Morris Brusett said. Particularly on these 
specifications and our Human Service contracts, we advertise 
through the newspapers and so forth when we have D.D. contracts 
for services out among the group home-s throughout the state." 
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Ron Brown: "One contract, in particular that I am thinking of is 
approximately four inches thick (the speci;fications and the 
contract). According to this bill, we would have to publish 
that. This weekly journal would become somewhat unwieldy, I 
would think. I think that this bill would impede our ability 
to provide the services that we are charged with." 

Represenuative Brown made his closing statements: "On page 2, 
line 11, I would like to make an amendment on behalf of local 
governments. Strike "the" and insert "government" after state. 
That clearly protects the local governments from corning under 
this act. The intent and the inclusion on page 3, line 5 of 
that statute was to not include products or services of the 
type that Morris Brusett described or any of the things that 
send chilling stories of fifty-page publications. That is 
the same with Social Services and with Institutions. This is 
a bill draft that has been in since January 1, and I guess I 
am a little disappointed that it took so long to get to me. 
Had I had a little more time, I suppose I would have corrected 
that. My suggestion would be to at least apply this bill to 
State Lands and the Department of Natural Resources. What I 
am trying to get at is the big range of state contracts. I 
don't fully comprehend the problem with the Highway Department. 
If it is all open and above board now, I don't see any problem 
other than consulting or printing work by the department. My 
concern is in other major areas, particularly Natural Resources 
and the Department of Health." 

Representative Driscoll to Bill Olson: "How many of your members 
are out-of-state members?" 

Bill Olson: "I would say, out of the total membership of 65, 
we would have approximately four or five." 

Representative Driscoll to Jim Beck: "Are you familiar with the 
Wyoming law that gives a 5 percent preference on federal monies 
to state contractors?" 

Jim Beck: "I think once you talk about federal monies, you have 
to talk about the particular type of federal monies that are 
involved. HUD, as I recall, does not have any prohibition against 
giving bidders' preferance.. Highways does. We have been all the 
way through this with highways, and we have an official opinion 
from the chief counsel of the Federal Highway Administration 
that any preference would violate federal statutes." 
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Representative Brown: "'l'he preference provision being on the 
books, I believe that Gary Wicks of the State Department of 
Highways has explained that where it is not applicable, they 
just don't try to apply it." 

Representative McBride to Representative Brown: "What kinds 
of contracts would you expect to be covered by this? Vvould 
you see having consulting contracts as being the area you want 
covered?" 

Representative Brown: "If consulting firms mean a company 
that comes in and does a EIS for a hardrock mine or a coal 
mine or for setting up air and water quality standards for 
health or something else, then the answer is yes." 

Representative McBride: "The problem that I have is that you 
listed three agencies. What about the Office of Public Instruction 
or the Department of Labor or anyone else that puts out these types 
of contracts?" 

Representative Brown: "Maybe it would be better, and my response 
should have been to exempt Institutions and Highways and let it 
apply to everybody else." 

EXECUTIVE SESSION 

HOUSE BILL 356 

Chairman Brand l:I.edirectetl the Committee to consideration of 
House Bill 356. 

Question was called for on REPRESENTATIVE SALES' AMENDMENT. 

REPRESENTATIVE SALES' AMENDMENT FAILED by a vote of 9 to 9. 

REPRESENTATIVES BLISS, COMPTON, MUELLER, PHILLIPS, RYAN, SALES, 
0' CONNELL, SMITH, AND SOLBERG voted "YES." REPRESENTATIVES 
BARDANOUVE, BRAND, DRISCOLL, HAMMOND, HOLLIDAY, KOEHNKE, McBRIDE, 
McCORMICK, AND PISTORIA voting "NO." REPRESENTATIVE HAND was 
ABSENT for the vote. 

REPRESENTATIVE DRISCOLL had previously MOVED to PASS House Bill 
356 as AMENDED. The motion was SECONDED by REPRESENTATIVE 
McBRIDE. 

House Bill 356 PASSED THE COMMITTEE. REPRESENTATIVES BLISS, 
COMPTON, MUELLER, PHILLIPS, RYAN, SALES, SMITH, and SOLBERG 
voted "NO." 

i 

• I 
I 
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Chairman Brand asked the Committee what action it wished to take 
on House Bill 386. 

HOUSE BILL 386 

REPRESENTATIVE DRISCOLL made a MOTION to adopt the AMENDMENTS. 

Representative Driscoll explained the amendments: "On page 1, 
line 14, the section would then read: "that best identifies the 
shared special, economic, or other interests of its contributors." 
On line 15, "or union" is added. This is the one about naming 
political action committees so that it reflects the membership. 
The name has to reflect the membership." 

REPRESENTATIVE BLISS SECONDED the motion to adopt the amendments. 

AMENDMENTS TO HOUSE BILL 386 PASSED THE COMMITTEE BY A UNANIMOUS 
VOTE. 

REPRESENTATIVE BLISS MOVED and REPRESENTATIVE HAMMOND SECONDED 
to PASS House Bill 386 AS AMENDED. 

HOUSE BILL 386 PASSED AS AMENDED UNANIMOUSLY. 

HOUSE BILL 387 

Chairman Brand asked the Committee what action it wished to take 
on House Bill 387. 

Representative Driscoll explained the amendments: "After "political 
conunittee" on page 2, line 1, insert the words: "other than 
committee provided for in subsection 1." 

REPRESENTATIVE DRISCOLL MOVED that the Committee adopt the AMEND
MENTS. REPRESENTATIVE HAMMOND SECONDED the motion. 

THE AMENDMENTS TO HOUSE BILL 387 PASSED THE COMMITTEE WITH REPRE
SENTATIVE PHILLIPS VOTING "NO." 

. REPRESENTATIVE HAMMOND MOVED and REPRESENTATIVE McCORMICK SECONDED 
the MOTION to PASS House Bill 387 AS AMENDED. 

HOUSE BILL 387 PASSED AS AMENDED with REPRESENTATIVES SALES, SMITH, 
PHILLIPS, SOLBERG, BLISS, and RYAN voting "NO." 

HOUSE BILL 650 
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Chairman Brand asked the Committee what action it wished to take 
on House Bill 650. 

Representative Driscoll explained the amendments: "In the title 
after "OF" on line 6, insert "MONETARY." On page 1, lines 20 and 
21, the new language would read: "And no monetary contributions 
from a political committee may be accepted and deposited after 
the sixth day preceding the election." 

REPRESENTATIVE DRISCOLL MOVED and REPRESENTATIVE ~·1cBRIDE SECONDED 
the motion to accept the AMENDMENTS. 

Representative Bliss asked if the Committee noticed that this 
changed the bill. "Before, the way the bill read it said you 
can't deposit in the last six days." 

Representlative Driscoll: "I think that this makes it more clear. 
My understanding of the Political Practices Act is that you cannot 
receive it, unless you deposit it." 

There was much discussion as to what would happen if the money 
were received after the sixth day. 

Question was called for. THE AMENDMENTS TO HOUSE BILL 650 WERE 
APPROVED w1th REPRESENTATIVES MUELLER, PISTORIA, BLISS, and 
PHILLIPS voting "NO." 

REPRESENTATIVE McBRIDE MOVED and REPRESENTATIVE HAMMOND SECONDED 
the motion that the Committee PASS House Bill 650 as AMENDED. 

HOUSE BILL 650 FAILED TO PASS BY A VOTE OF 10 to 9. 

REPRESENTATIVE DRISCOLL MOVED and REPRESENTATIVE MUELLER SECONDED 
the 'motion to TABLE House Bill 650. THE MOTION TO TABLE HOUSE 
BILL 650 PASSED with REPRESENTATIVE McBRIDE voting "NO." 

HOUSE BILL 656 

Chairman Brand asked what action the Committee wished to take 
on House Bill 656. 

LOIS MENZIES explained the amendment: "All you have to do is 
reinsert "located in Helena" on line 13 and reinsert "in Helena" 
on line 16 of the bill. 
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REPRESENTATIVE HAMMOND MOVED that the Committee accept the 
AMENDMENT to House Bill 656. 

REPRESENTATIVE MUELLER SECONDED the motion. 

THE AMEND~lliNT TO HOUSE BILL 656 PASSED UNANIMOUSLY. 

REPRESENTATIVE O'CONNELL MOVED and REPRESENTATIVE MUELLER 
SECONDED the motion to PASS House Bill 656 as AMENDED. 

HOUSE BILL 656 AS AMENDED PASSED THE COMMITTEE UNANIMOUSLY. 

The meeting was adjourned at 12:04 p.m. 



MINUTES OF THE MEETING OF THE HOUSE STATE ADMINISTRATION 
COlli~ITTEE EXECUTIVE SESSION 
February 16, 1983 

CHAIRMAN BRAND OPENED THE MEETING FOR EXECUTIVE SESSION AT 
4:39 p.m. and asked what action the Committee would like to 
take on HB 689. 

Representative Driscoll explained the amendments to HB 689: 
"Throughout the bill, wherever it said the supervisor should 
go to the commission but the employee couldn't, instead of 
putting the employee in, we took the supervisor out because 
the county attorney can still take action. On page 23, line 18, 
no. 11, we added selection committee through a recruitment 
selection and appointment process open to the public." 

Representative McBride: "Basically what this does is provide 
for some sort of mechanism that more people will be recruited 
to be on the commission or be informed." 

Representative Driscoll: "The biggest change is that we struck 
sections 32 through 40, everything through line 6 on page 35. 
This took out ballot issues and election issues that this com
mission will not have jurisdiction over. The theory was that 
they had enough to do in the first two years. If it works, 
they can put them in next session." 

Representative Sales: "Jerry, what happened to your concerns 
about that penalty--the $50 per letter or whatever it was?" 

Representative Driscoll: "We struck that." 

Representative Driscoll moved that the amendments be passed. 
Representative McBride seconded the amendment. 

THE N~ENDMENTS TO HB 689 PASSED THE CO~1ITTEE UNANIMOUSLY. 

Representative Driscoll moved and Representative McBride seconded 
the motion to pass HB 689 as amended. 

Representative O'Connell made a substitute motion to not pass 
HB 689 as amended because of the complexities of the bill. 
Representative Pistoria seconded the motion. 

The substitute motion failed on a roll call vote. 

Representatives Koehnke, McCormick, O'Connell, Pistoria, and 
Ryan voted yes. Representatives Bliss, Brand, Compton, Driscoll, 
Hammond, Hand, Holliday, McBride, Mueller, Phillips, Sales, Smith, 
and Solberg voted no. 
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Chairman Brand announced that the Committee would revert to the 
original motion made by Representative Driscoll and seconded by 
Representative McBride to pass HB 689 as amended. 

HB 689 AS AMENDED PASSED THE COMMITTEE with Representatives 
Koehnke, McCormick, O'Connell, Pistoria, and Ryan voting no. 

Chairman Brand asked what action the Committee wished to take 
on HB 705. 

Representative Koehnke explained the amendments: "The amendments 
have an effect to stop the increase, as of July 1, and to change 
the portion from 30-70 to 32-68." 

Representative Mueller: "Any new judge coming on after July 1, 
1983, will not be entitled to escalation." 

Representative Koehnke moved and Representative Hammond seconded 
the motion that the amendment to HB 705 be approved. 

THE AMENDMENT TO HB 705 PASSED THE C011MITTEE BY UNANIMOUS VOTE. 

Representative Koehnke moved and Representative Hammond seconded 
the motion to pass HB 705 as amended. 

Representative Sales: "I am a little concerned about this 
because the information they gave us the other day--the 44% 
would not fully fund the unfunded liability. Is there any sort 
of tactic that we can use to put these people on PERS?" 

Representative Brand expressed doubt that this could be done 
because just about every occupation has their own retirement 
system--highway, patrol, policemen, firemen. 

HB 705 AS &~ENDED PASSED THE COMMITTEE with Representatives 
Solberg and Sales voting no. 

Representative McBride: "We just noticed that HB 689 needs a 
statement of intent. I would like to move that we adopt the 
statement of intent for HB 689 as modified by the Committee." 

Representative Mueller seconded the motion. 

THE STATEMENT OF INTENT AS MODIFIED BY THE COMMITTEE FOR HB 689 
WAS APPROVED with Representatives O'Connell and Pistoria voting 
no. 
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Chairman Brand asked the Committee what action it wished to take i 
on HB 738. 

Representative Compton moved to table HB 738 and the motion was 
seconded by Representative Solberg. 

THE MOTION TO TABLE HB 738 PASSED with Representatives Hand, 
Bliss, Koehnke, and Sales voting no. 

Chairman Brand asked what the action the Committee would like 
to take on HB 748. 

Representative Mueller moved a do not pass on HB 748. 

Representative Sales seconded the motion. 

Representative Driscoll mentioned that he thought the worse 
raid on the present system is people who get a better job and 
stay on during the last years of service. 

Representative Smith moved to table HB 748. 

Representative Bliss seconded the motion. 

MOTION TO TABLE HB 748 PASSED with Representatives O'Connell, 
Driscoll, McBride, Hammond, and Pistoria voting no. 

Chairman Brand asked the Committee what action it wished to take 
on HB 757. 

Representative Driscoll moved to table HB 757. 

The motion was seconded by Representative Hammond. 

MOTION TO TABLE HB 757 PASSED with Representatives Smith, Brand, 
and Pistoria voting no. 

Representative Mueller moved to adjourn at 5:18 p.m. 

CHAIRMAN 

i 

i 
I 
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STANDING COMMITTEE REPORT 

FEBRUARY 16, 83 
.................................................................... 19 ........... . 

SP1..UU(I;R 
MR .............................................................. . 

. STATE ADMIaISTRATIOK 
We, your committee on ....................................................................................................................................................... . 

having had under consideration ....................................................... ~?~~.~ ............................................. Bill No .. .!~.~ ...... . 
_f_ir_s_t _____ .. _. ___ Nr;'iitlg 'J.'''I'fN «~1t~, 

C9:1o!" 

",A.,. ACT 1'0 SUBMrr TO THE QUALIFl:ED ELECTORS OF MONTA1!JA All k"eSDMEN'r 

TO ARTICLE V, SEC'l'XOlf 3, OF TilE l4OftA1tA COHS'fI'rUTION ro P:aQVIOE FOR 

THE ELEC'l'IOS OF SB.,~ATOP.s POLLOWIUG i~ PILING OP A PLA.J.l :FOR LEGISLA'l'IVE 

REDIS'l"lU.CTING AND REAPPOftI01tmlft' BY REQUIaI!iC El'..BC'ZXOHS TO BE wu,n 

IN ALL S~~A~ DISTRICTS. a 

. U(J\zSE 781 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

. -

DO PA§.~ 

STATE PUB. CO. REP. JOE BRAND, Chairman. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

FUItUAlty 16, 43 
.................................................................... 19 .......... .. 

DEADa MR .............................................................. . 

. 9rA?E ADHIHIS~a&~OB We, your committee on ...................................................................................................................................................... .. 

having had under consideration ........................................... ~~~.~ ......................................................... Bill No ..... ~~.~ .... . 

first 
_______ reading copy (_~ __ 

color 

-.u ACr 'rO flWISPB PllO)J mB nU~;ft OF ADMDIS1fllU'lOB '1'0 TUB 

DZ.PA..~lmn OF COMmtCB TU I11JfCT'IONS OP QmmUI.LY ASStal'DG POL.tTlCAL 

StlBDIVISIOfIS, BDa.clSI~G OVSltStGB1' OF FDMCx.u. A1iD UPOUDG SYft.I!CS I' 

SOPERVrSIXa RECORDS UTEftIC>a # AliD PMllF01tMIl'IG AUDI?S, UD paovmIIiG 

AN D'I'ECr%V£ DATB.· 

aouaa .3' 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

o.a fASS 

STATE PUB. CO. 
·····UP·· .. ·;70E··BUlID··························· .. ·······:· ................ . 

• I Chairman. 
Helena, Mont. 

COMMITTEE SECRETARY 
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FEBRUARY 16, 93 
.................................................................... 19 ........... . 

SP.EAiQ!R 
MR .............................................................. . 

w. STATE ADMIN X STRAT lOa 
e, your committee on ....................................................................................................................................................... . 

having had under consideration ......................................................... ~~.?~~ ........................................... Bill No ..... ~.~~ .... . 

c.:!\llOIDATB FOR TID: S~A"E SENATB OR STATE HOOSE OF REPRESIDfTA'l"Ivt:S 

HAY RECEIVE F1tO~ POLITICAL comtITn!ES. It 

Respectfully report as follows: That .................................................. ~~~~~ ............................................. Bill No ..... ~~.~ ..... . 
be amended as follows: 

1. ~itle, line 5. 
Fo~lovin9: ·OF
Insert: -MONETARY· 

2. Page 1; line 12. 
Following! wcombinad" 
Insert: mnetarf-

3. Page 1, line 13. 
Followlnq: ·campaign
Insert: .,. 

STATE PUB. co. 
Helena, Mont. 

.\. '. '.,- ~ . 
,"" 

.................................................................................................... 
RlU'. JOE aauo. Chairman. 



i:'OfiSE nILL 356 

4. ~age 1, line 15. 
FollaJin9= -cosbinea~ 
Insert: ~monetary" 

5. ~age 1, line 16. 
Following: .... " 

P'EBROAllY 16, 83 .................................................................... 19 .......... .. . ~-~-~-~--

Insert: ~1n-kind contributions ~y not be included in computing 
these limitation totala.~ 

STATE PUB. CO. 
·············RRP~···j6ii:···BR"f.n)'~·········· .. ······ .. ·Ch~i~;;;~~:········· 

Helena, Mont. 
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STANDING COMMITTEE REPORT 

FEBRUARY 16, 83 
.................................................................... 19 ........... . 

SPEAl<ER MR .............................................................. . 

. STATE ADMINISTRATION We, your committee on ....................................................................................................................................................... . 

nOOSE 386 
having had under consideration .................................................................................................................. Bill No ................ .. 

UOUSE 386 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

be amended as follows: 

l. Page 1. line 14. 
Follovill9': .. thew 
Insert: -shared
Following: neconomic· 
Insert; "or o~~erP 

2. Paqo 1, line 15. 
Pollowing! ·of'" 
Strike: ~a majority of-

l. Page 1, line 17. 
Follow1nq: "employer- following line 16 
Insert: wor union# 
Followin9= -the employer-
.Insert: ·or the union" 

: 
Am> AS AMENDED f 

DQ'@A~~ 

STATE PUB. CO. 
············'R'£P·~····JOE .. ·au..~·;· .. ······ .. ··········Ch~i~-,;;~~: ........ . 

Helena, Mont. 

~~ . .., ... -



STANDING COMMITTEE REPORT 

FEBRUARY 16, Sl 
.................................................................... 19 ........... . 

SPEAKER 
MR .............................................................. . 

W r . STATE ADMINISTRATION e, you committee on ....................................................................................................................................................... . 

having had under consideration ............................................................ ~~~~.~ ......................................... Bill No ..... ~~! .... . 

.. A!'l ~..cT LIMITING :u£ItIDIVIDUAL t S CONTRIBUTIOnS TO A POLI'lICAL ACTION 
CO}U41TTEE, ru12UOI~G SECT IOU 13-31-215, MCA. p 

nouSE . la7 
Respectfully report as follows: That ...............................................................•............................................ Bill No .................. . 

1. Page 2, line 1. 
Fo~lowin9: eoomm1tteeW 

Insert: ·other than a ~ttee provided for in subsection (1)-

Am> AS AME:fOED - . ."'-
DO PASS 

STATE PUB. co. 
Helena, Mont. 

:~ "', . 
. ' ~': . , 

·············RBP'~···;:rOr:··DRMm·,····················Ch~i~~~~: ........ . 



STANDING COMMITTEE REPORT 

n3au~ 16, ., 
.................................................................... 19 ........... . 

SPUD. MR .............................................................. . 

. STAn ADtWIISTRA'lIOW 
We, your committee on ....................................................................................................................................................... . 

having had under consideration ........................................... ~~~ ......................................................... Bill No ..... ~.~.~ .... . 

__ 1_I_r_8_t. ____ reading copy ( vh1te ) 
color 

It Aff ACY m EXPUt) '1'D AtrfBOUft or TD OU~ OF AmtlliISfltA'1'IOfrr 

1'0 AU.tOCA'fB SPACK m S'<rATBBUndlDlGB 20 STAB AGuct£s, ~t!IG ucn:Olt 

2-17-101, HCA.-

BOUSB '56 
Respectfully report as follows: That ............................................................................................................ Bill No ................. .. 
:be aJlellded .a follow.; 

1 .. title, lin. 6. 
Followlu,. -AGJDICms- . 
InM.l't: -LOCADD 18 BSLJitVAIt 

2. PAge 1, 11 •• 13. 
Fo16o'w1ag I "Bel.aa" 
laseR: ICl.ocat.ed 1A UeloDa" 

3. P498 1. liDe lS. 
Pol1ovi'ft9: -Behne
ra •• r~ I -iD .. leila !If 

.un AS MBIIDBD 
Do PASS .... 

STATE PUB. CO. 
Helena, Mont. 

..····ili·~· .. JOE···BiWiiD·;························· .. ·c·h~i~·~~~: ........ . 

COMMITTEE SECRETARY 
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STANDING COMMITTEE REPORT 

FEBRUARY lOt $3 
.................................................................... 19 ........... . 

SPE:,l\KER 
MR .............................................................. . 

STA7E ADMliUS'tRA'lIO!l 
We, your committee on ....................................................................................................................................................... . 

having had under consideration ............................................................... ~~~.~~ ..................................... Bill No ..... ~.~~ .... . 
first r~adinq copy (white) 

• A:.~ AC'l' CllENlING A COPJ(ISSIO-a 011 i!'l'HICS AND POLI'rICAL PRACTICES TO TAKE 
TILB PLACE OF THE COM!<lISSrONER OF POLITICAL ?RACTICES;'SPECIFYI1-lG ITS 
STRUC1.'ORB A:.'fD ORGANISATIO!'l; OEFI1fING ITS POWERS AriD DUTIES I INCLUDI!IG 
AD:.rulIS'l'RA'1ION OF WBBYDiG &'0 CAtlPAIQi PRAO'ICI; LAWS cua.UftLY 
ADHItiISTERED BY TllE COMMISSIONERJ TRlUISFERRING TUE AOMINIS?RATIOer 
OF THE COOS OF K?nICS moM TRZ SEC~ART OF STATE TO TUC COMMISSION; 
CREA'l'ING NEW DUTIES REGARDIUG FAIR CM"J?1\lGN PPACTlCES FOR CA.~OIOATBS 
lUlU CONCEa.'1tfntG BALLO~ ISSUES t GENERALLY RXVISL'lG A!'lO CLAllIFYlilG 'tHE 
CODE 07 ETHICS; PROVIOI~lG PEN1~~IES FOR VIOUlfIOUS OF TilE CODE OF 

, .., 
I 
I 
I 

ETHICS; A~MDIHG SECTIONS 2-2-102, 2-2-103, 2-2-105, 2~2-121, 2-2-125, 
2-2-131, 2-2-132, 2-15-411, 2-16-603, 5-7-102, 5-11-203, 13-37-101 I 
~RROUSU 13-37-10', 13-37-112, 13-37-116, 13-37-119, 13-37-120, 13-37-124, 
AND 45-1-401, )(CAt AND PROVIDING lUI EFFECTIVE DATE." 

\.,1 , 
nooSE 629 

Respectfully report as follows: That ............................•........•...................................................................... Bill No .................. . I be amended as follows: 

1. Title, linen 12 thrQU9h 14. 
Strike. -CJmA':IblC- on line 12 throuqh .,. Oil line 14 I 
1. ?~qo 6, line 12. 
Strikef • (l)" 

3. Paq~ 6, liA~ 15. 
Strike: • (~). 
ln~h!rt: • (l). 

. ",:,,:,., ".', 
'';' ; 

STATE PUB. co. 
Helena, Mont. 

'.: ' 

. ~ . ;.:-~,J,~.>; ..... , '. ~~:;~V" ":~;'" 

I 
I 
I 

.... ·1 .~' ,'. 

',. , 
.i···············n£p~···J'OE··nru\.c~"j················Ch~i~~~~: ........ . 

-1 
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EOUSB BILL 68' PAG£ TWO OF THREE 

FEBRUARY 16. 83 .................................................................... 19 ........... . 

4. Paq@ 6. lin~ 1'. 
~.::llowi!"lq; fit J" 
!.n.sart: -;.and" 

5. Page 6 1 line 17. 
Strike:- • (b, .. 
Insert.: .. (2)" 

6. Page 6, lines 18 tbrouqn 25. 
Following, -45-7-401- on line 18 
Strike: "," through ·part" on line 25 

7. Paqo 11# ling 58 
Follovin~l 111-
!n&~rc.! "o.c" 

s. P4ge 11, lines 0 throu9D 8. 
Strike'! subsection (b) in its entirety 

). Renumber: subsequent iJubseetion 

) 

,. Paqe 12, line 23. 
FollMfi.nq: .,. 
Insert.: "or" 

10. Page 12, line 15 throuqb line 2 on paq8 13. 
Yollovin9: "judiciary" on lin~ 25 
Strike: "I" through "request." on line 2, pa9- 13 

.. ~ 
11. Paqc 23, lin~ 16. 
Followini: • e,,~u.'l±d~rtJt:~~e!'111i! 
.Insert: ·tllrou9b.,\ recruitment, ~alection. and appoint.aent. 

process open t.o the public· 

12. Pa.98 23. line 1'. 
Pol low 1:19 : • ~2e..~ln te~· 
Insert: -in a l1kG manner-

13. Plt,;e '27, lines 11 and 12. 
Pollowing: -it- on line 11 
Insert, "and 
FollOWing' -1,· on line 11 
Strike: .~ii-tbrouqb. aLw on 11n.-: 12 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 



FEnaUARY 16, 83 
.................................................................... 19 ........... . 

14. ?~g~ 30, line 6 throuqb line 6 on paqa 35. 
Strike:- . sect,iot'1.rc: 32 throuqh ~O itl thf1!ir '~.Hltirat'{ 
S13nu!Qb~r: ·f.~tlbseguCl'\t aecti •. H'S 

~~. 

15. Paqe 37~ lines 21 t~rou~h 24. 
:~t;-ikelsut:usect1on (3) iu it~~eJ!\tirotv 

~ ___ ~ -6' 

A~JO AS AMSrmED 
DO PASS .--
Statement of intent attached 

°1 
rt 
.; 

I 

I 

I 
I 

, 
··················RJ~l'f:····.10E···mI~~n·;················ch~i~~~~:········· 1 

STATE PUB. CO. 
Helena, Mont. 
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-._------ ~EaRUARY 16, 83 .................................................................... 19 ........... . 

S'l"ATI:)<'..mn 017 I~lTE:rr 
Uousa nill :!o.. 6S9 

it i~ the intent of tho !~giGlature to creato a Com=is~ion on 
Ethics and ~litical Practices to take ~~e place of ~~e CO~3sioner 
of klolitic41 Praetl.c.os" 

It is intended that; the dntias of. the Comraission ineludo t!\osa 
duties presently assigned t.o tile co~s9iOner. It is not the intent 
of !;.his bill to expand the [",overs of t..'1e comUs3io~ j.)t)yond t.~OSQ 
powers currently gral.lted t.o the Commissioner in tne·-.. reasof lobbyiat 
regulation a.nd cmap4igtl finance..···' -'-'-. 

It is intendP.ad that the duties of tile COmrUssion include th,ose 
duties presently assigned to th~ Secretarf of Staee in the adminis
tration of 'title 2~ chapter 2, part 1. It is intendod that the 
povers of the commission in tais ar~a are l~ited to those specifi-

'. ca.lly granted in this bill. It is ij,ltended that the commission not 
havQ~e~~uthority to hold hearings or conduct investigations of any 

-kind regardtriq-,-,J:he behavior of any public official or employee. ----
It is intended that the penalti~a contained in this bill are 

appllcabio to all public officials and employee ... whether their 
functions be legislative, judicial, or executive. 

It is intended ~~at ~~e portions of this bill revl.i~9 the code 
of atn1ea in tho areas of othical standarus t disclosure requirements 
and aechaaica, and the advisory OpiniOll function, a.pply only to execu
tive brancn officials and employeea at the state and local level. 
Tais 1. intended becausa ethical proviaions reqarding the j \ld.iciary 
are alruady in place and because it i. ttl" intant «Sf tha LeGislature, 
after review, to i:aplement its own conduct review and disclosure 
requirements and mechanics. 

; It is; Intend6<1 that. the Commission will study the lava given 
to it to administer, particularly the coda of at..'lics, and repoeu 
to the Legislature at the nax't. lagialat1va sesaio!l or subsequent 
sessions any cbanq.. it wishos to recommend. 

It is intended that any study or review of the code of ethics 
and any lGqislation recommended by the COmmission be limited to 
those standards or mechanics that apply to executivo branch officials 
and not ane-lude proviilions wbicn apply to meEIlDGra of th.1lt Le.glalat.urG. 

STATE PUB. co. Chairman. 
Helena, Mont. 
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S ta t~iilent of In tent. 
aouse 311l Ao. tiS:~ 
page t\110 of two 

Fl;uRUARY 16, i!3 
..... , ..... , .......... , .......... , .................................. 19 .......... .. 

It is intenuou that ~~o authority given to tba commission in 
section 26 of tilts bl11 to hire and fira all personnel undor ita 
.:lu'i-.}t:~rVlkaion not be useu to firo allY of. the personnel currantly 
om?loyed ia the offic~ of Co~e8ionar of Pol~tic~l Practices, 
.lzllass t.:lorc he 'jood and sufficient CllllSG to ,10 so. 

A 3tateBOnt of Intent is required fpr tJas hill because section 
J ~rant3 the Commiaaicn the authority to adopt rules for tho conduct 
of it.a affairs under t..t"1e code of l!thics. It is intended t."l4t. ~e 
authority to ado~t rules is s~cific411y limited to tho areas pro
~ldQQ for in section s. aul~s ard to De a~optad under the Montana 
Adninlstratlve Procedure Act. The rules regarding 4cvisory opinions 
klUSt ba oonaistent-wio_$ectlons 9 tbrougn 14 of this bill. It. is 
'iutsnded that tho co~asion·~y.not; by rule, provido for any 
haari.tig-o~ inve:stigatiQn of any kina r~9ardinq tbe bGbavior of 
any i.ndi vidual. . .-.~~ _____ ~ 

1 

STATE PUB, CO. 
.. ··············1iip·~···~TOF.···f~p.~·~:n·;····· .. ··· .. ·····ch~i~~~~:···· .. ··· 

Helena, Mont. 

.. 
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t<:'>;~~~i~~~~~t;;:1~~5i}~:'~.~ . 
~,~:_; Pag~·"~~:.~?f '2' """:", .. 

~. '.:.~ 
~~., .~'-' . ~ .. 

~ -' "-" 

',: ,,:;~ .. .>t:;;>".. .~:., " .-:::. ,; .. " 
.-::~ ... -- , ' - .,~ -
" 

'!. 
~.- .' 

I!"ctuarial equivalent-
l1e~5'"hen:computedupon the , ____ _ 
.•.. ,' the-system.' '"J:.,)'{;":"i,> 

",:;::.'~~~.);?; ) ':O:"·~eneficiary·.;.':,;·mean8 '. " .. " ,;;'" .............. ~; 
iblltor ':'.;~:nominatea,:·· '. ' ... ... 

~._ .' . '. ~ _: :"~1'i~~::F::"~~f:)'\:·' r·~~~~~~.~.·~-.. ::~~;.:~·~~·i.{~~ '~ .. >+:.'~: 
. )\·{~lnvoluntary:cl:etirement8.~~aris,'a'retirement. .' 
'cause ,and before retirement age' • .-:,,' , .' 

:,:''({9)-Member's annuity 8 means paYments' for life derived '.' 
:;,fl;Oln' contributions made by the contributor. .-
, , . ~"i;l(10)· • Penal ty retirement age 8 means 7,0 .. years. of age. .' 

":'(11) ·Ret~red judgeW means any • ,judge"or'. justice 'in· 
receipt of· a.retirement allowance under ,this chapter. .' 

:.,''';(12) '-.Retirement allowance· means the , :state annuity." 
pl:us .the member's annuity. - , ' 

;~~. (13) "State annuity" means payments for life derived 
from'contributions made by the state of Montana.·· 

Renumber: subsequent sections. 

i~'~ Page 2, line 22 . 
Strike: "30'" 
Insert:: 1t"'J2i" ' 

- ~':'];"P~:-e :3 ,·'line 21. 
'\. Strike: "70%" 

Insert: "68%n 

AND AS AMENDED 
DO PASS 

':: .. 
. ~ ., ~.,.-- Joe Brand, Cha an 

.~, 

.,-,:" 

.MPU8.CO. ~~ . .,--. ···· .. ·· .. ····· .. ····· .. ·········· .. ·· ...... ··· .. ·····ch~i~-,;;~~: ....... .. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

.......... ~~~ ......... lf, ................ 19 .. ~.~ .... . 

SPDDIt 
MR .............................................................. . 

. STATX amaalft'U.'l'IO"S 
We, your committee on ....................................................................................................................................................... . 

having had under consideration ........................................... ~~~ ........................................................ Bill No ...... ~~~ ... . 

___ f_i_r_4_t __ reading copy ( white 
color 

-AN AC'l PROVlDDG POll DB LIUIU Oil A CANDIDAft'S DZPOSrr OP FtnIDS PllOH 

PO.LrrICJ..LCO~ 1 UQUIllD'm ADDITIONAL lWPOftIUa OF CO!iIftIBGiflOlfS 

lU".C'BlVE:D I'lWlt POLrfI:o.L CO!ItMIftUS: AU"DUG .ecnONS 1.3-37-207 AD 1.3-37-

11-37-22', MCA. w 

BOsaK 6S0 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

I 

STATE PUB. CO. 
········.P.U·~ .. ·.rolt··'DURrf;······ .. ··················C·h~i~·,;:,.~~: ....... .. 

Helena, Mont. 

COMMITTEE SECRETARY 



VISITORS' REGISTER 

HOUSE _________ C0r-1MITTEE 

BILL ______ rtf_/~L_!~j~:~·I-f~t~/~;~~-;~/-··---_~-_~~ 
~ 

t 

SPONSOR _______________________ __ 

! / / 

~/./ . NAM~ 
-/ 

~. 

RESIDENCE 
/ / / 

I 

Date i 
------------------~ 

, 
REPRESENTING SUP- OP-i 

PORT posEi 

J i l 
.~ . 

\. : !. {... I, /f-c;'J • 

\( I 1 
Xi 

1 
j 

l!! 
¥ 

------------------~----------------~-------------------------~----i~ 

~----------~---------------1---------------------r---l 
J 

~---------------~-------------------_r----------------~------+_--~~ 

I 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM. 

Form CS-33 
1-81 

PLEASE LEAVE PREPARED STATE~mNT WITH SECRETARY. 
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MONTANA 1426 Cedar Street • P.O. Box 5600 

Helena, Montana 59604 Telephone (406) 442-4600 

PUBLIC 

EMPLOYEES 

ASSOCIATION 

Cm~MITTEE ON STATE ADMINISTRATION 

Presented by Thomas E. Schneider, Executive Director 

RE: HB 748 
House Bill 748 is patterned after legislation in California which was 
passed to assist the public employees who lost their jobs due to Prop 
13 and the following financial problems of both state and local govern
ment. The legislation was termed II the Golden Handshake admendment II 

as its purpose was to assist employees who had given dedicated service 
to state and local government and were losing their jobs through no fault 
of their own. 
The only real difference between HB 748 and the California provision 
was that it was granted FREE in California, however, the Montana bill 
requires the employee to pay both the employee and employer contribution. 
This is done to protect our system. The provisions of the bill are: 
1. Any member whose service is terminated involuntarily, through no fault 

of the member, and has five or more years of service but less than 
thirty years of service may purchase up to two years of service pro
vided, however, that the total service after purchase cannot exceed 
thirty. 

2. The member must pay both the employee and employer contribution based 
on the contribution rates in force at the time of purchase and the 
members sa1ary.- This must be done at least 30 days prior to the last 
day of work. 

3. The salaries for the years being purchased cannot be used in deter
mining member's final compensation. (Average of highest three consec
utive years) 

4. If the member returns to work he forfeits service granted under this 
provision and receives a refund. 

Actually, this provision will not benefit a large number of employees but 
those that are affected need it very much. Over the last two years we have 
had approximately 200 members terminated through a reduction in force. Of 
this number some 187 did not have five years of service so would not qualify 
under this provision. Of the remainder four had between 27 and 30 years and 
four had between 22 and 25 years. In both of these areas this legislation 
would have assisted long time dedicated state employees over a very diff
icult time. 
We've spent a lot of time and money trying to help mining and timber emp-
loyees. Can we do any less for our own ....... . 
Thank you for your consideration and support .•... 

Eastern Region 
(Mailing Address) 502 Nelson 

Billings. Montana 59102 
(Phone) (406) 652-3530 

Western Region 
(Mailing Address) 1420 Jackson 

Missoula. Montana 59801 
(Phone) (406) 728-4768 



HoeSE BIlL 74S - Driscoll 

Exar':!J11es of unarrended legislation: 

Individual - Age 52 - $25,000 salar;T FAS $ 24,000 
Required contributions for 2 years $ 6,160 

(l)a Service 23 vrs. 
Current funefit $ 4,784 

House Bill 748 Benefit 7,001 Yearly Increase $ 2,216 

(b) Service 25 years 
Current Penefit 7,000 

House Bill 748 Benefit 8,856 Yearly Increase $ 1,856 
(c) Service 26 yrs. 

Current Benefit 7,904 

House Bill 748 Benefit 9,856 Yearly Increase 1,952 

(d) Service 27 years 
Current Benefit 8,856 

House Bill 748 Benefit 10,904 Yearly Increase 2,043 

(e) Service 28 yrs 
Current Benefit 9,856 Yearly Increase 2,144 

"-
(f) Service 29 years (cost $3,080) 

Current Benefit 10,904 Yearly Increase 1,096 



~', 

HOUSE BILL 748 - Driscoll 

Examples of un~ded legislation: 
,- Years of service - 20 - Salary - $25,000 - FAE $24,000 
Required contributions for 2 years $ 6,160 

Age 49 - Not eligible 

Age 50 
Current Benefit $ 4,160 
House Bill 748 funefit 4,576 
Yearly Increase $ Ld6 

Age 51 
Current funefit $ 4,448 
House Bill 748 Benefit 4,893 
Yearly Increase $ 445 
Age 52 
Current Benefit $ 4,736 
House Bill 748 Benefit 5,210 
Yearly Increase $ 474 
Age 53 
Current funefit $ 5,024 
House Bill 748 Benefit 5,527 
Yearly Increase $ 503 
Age 54 
Current Benefit $ 5,312 
House Bill 748 Benefit 5,843 
Yearly Increase $ 531 
Age 55 
Current Benefit $ 5,600 
House Bill 748 Benefit 6,160 
Yearly Increase $ 560 

Age 56 
Current funefit $.6,080 
House Bill 748 Benefit 6,688 
Yearly Increase 608 
Age 57 
Current Benefit $ 6,560 
House Bill 748 Benefit 7,216 
Yearly Increase $ 656 
Age 58 
Current Benefit $ 7,040 
House Bill 748 Benefit 7,744 
Yearly Increase $ 704 
Age 59 
Current Benefit $ 7,520 
House Bill 748 Benefit 8,272 
Yearly Increase $ 752 
Age 60 
Current Benefit $ 8,000 
House Bill 748 Benefit 8,800 
Yearly Increase $ 800 



,. 

HOUSE BILL 748 - Driscoll 

Examples of unamended legislation: 
Years of service - 25 - Salary - $25,000 - FAS 824,000 
Required contributions for 2 years $6,160 

Age 55 
Current Benefit $ 7,000 
House Bill 748 Benefit 8,856 
Yearlv Increase $ 1,856 

Age 56 
Current Benefit $ 7,600 
House Bill 748 Benefit 8,210 
Yearly Increase $ 1,256 

Age 57 
Curren t Benefit $ 8,200 
House Bill 743 Benefit 8,856 
Yearly Increase $ 656 

Age 58 
Current Benefit $ 8,800 
House Bill 748 Benefit 9,504 
Yearly Increase $ 704 

Age 59 
Current Benefit $ 9,400 
House Bill 748 Benefit 10,152 
Yearly Increase $ 752 

A£e 60 
u 

Current Benefit $10,000 
House Bill 748 Benefit 10,800 
Year 1 y Increase $ 800 

Age 65 
Current Benefit $10,000 
House Bill 748 Penefit 10,800 
Yearly Increase I! 800 v 



HOUSE BILL 748 - SERVICE PUR~~ - Driscoll 

Larry Nachtshetm 
2/16/83 

The Public EQployees' Retirement Board opposes this measure because it is not 
actuarially funded. This bill creates eligibility for retirement for certain 
rrembers "fuo are not currently eligible to retire and provides greater benefits 
to sone I:ernbers and less to others. Section 1(2) does not fmd the bill. 

Fe recCl!l!E11d the follmving arrEIldrrent to fund the bill: 

en page 1 delete in their entirety beginning on line 23, all language and 
punctuation through page 2 line 2. 

Cne page 1 after line 22 add: 

"actuarial cost of acquiring such service as determined by the Board." 
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The Prison Ranch has 40,000 acres of land on which it produces beef, dairy 

products and includes a complete meat packing facility in addition to a dairy 

products plant. 

The beef operation has 1100 cows. Total head count is about 3000 cows, calves, 

yearlings and bulls. The herd is not well bred, and contains numerous mixes and 

strains of beef cattle breeds. 

No modern irrigation system exists. What irrigation is done, is generally 

dccomplished by field flooding. Most of the irrigated land is cropped for hay, 

crith a few acres which in the past have produced some barley and oat field grains. 

No systematic fe~tilization program has been used for hay or small grain fields, 

Had this land now shows significant loss of production CCA-,(A.Gity. 

Because of this loss of production capacity the ranch does not produce enough 

I"r~y' or gra't'n to satisfy the' needs of theoperation~ The additional hay and grain 

:~~uired are purchased on the open market, with significant quantities of high 

(i.l~lity hay coming from Idaho. The majority of the high quality hay is used in the 

~.:'(ir'y operation and the fee€! lot. The lower quality feed is used to sustain the 

- r~st of the ranch's cattle-horse herd during the winter months. 

The new Ranch Superintendent recognized the need to improve the productive 

·';-'.'.c1ty of the land, but with the present budget little if any improvements are 

(·Xj.J~!i.:.tl::U. Huwever', Lhe new Superintendent has begun to formulate a long range plan 

oc.:;igned to address the problem. 

The r-anch equipment is in very poor mechanical condition. Because of the poor 

"~c~~nical condition of the equipment several field projects such as plowing, ditch 

cleJning, etc. have not been initiated. The ranch has just started a systematic 

repair program and is making progress towards improving the mechanical condition 

of its equipment. However, because of the magnitude of the task it is doubtful if 

enough equipment will be ready to do all the necessary spring work in a timely man-
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nero Past practice on the ranch did not include any recognizable equipment mainte-

nance program, and therefore less than 25% of the equipment is ready to begin work. 

The feed lot operation is being reorganized to improve its performance. Presently, 

the op~ration has a very poor record keeping system that does not allow the feeding 

program to take full advantage of the gains feeder cattle have previously made on 

grass. 

The slaughter House and packing plant kill about 20 head of fat cattle received 

from the feed lot each week. In addition to killing cattle, the slaughter house • 

purchases on the open market enough hogs to fill the orders from institutions. The 

price of both cattle and hogs is controlled by the poundage of cut and packaged 

meat ordered by the institutions. Hogs are killed only one day each week. Cattle • 

are generally handled in the same manner, and additional cattle can be killed if 

more c~t and packaged meat is needed. 

The-packing' ~lant cuts and packages all meats'~ -The- plant-a-lso makes all'of 

the bacon, sausage, and luncheon meats required by the institutions. The plant 

also cures and smokes hams. , 

The Dairy Operation has about 300 Holstein milk cows. In addition to providing 

• pasturized milk for the institutions the dairy processing plant also makes ice cream. 

Surplus production is sold to processing plants in Hamilton and Hele~a. This operat;01 

has a new manager, and like the ranch superintendent he recognizes the need for some 

long rang~ planning that will improve both the production and breeding of the dairy 

herd. 

The institutions "/hich purchase meat from the prison ranch do so at cost to the 
iii' 

ranch. The method by which this price is set is unique. A ceiling price is establish1 

by what the University of Montana, Montana State University and Eastern Montana Colleg~ 

pay for their meats which are purchased on the open market. This price is reviewed ea) 

quarter. The price the three university units pay establishes a ceiling price which '1 
I 

the ranch may not exceed. The ranch figures its production cost, if it is lower than 

the price paid by the universities then this is the price charged to the in~titutions. J 
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If 'it should be greater than the price the universities have paid then that price, which 

is the most that can be charged, must be used. This system of pricing does not take into 

account the differences in grades, cuts, quantities, etc. between the universities and 

the institutions and therefore does not truly reflect the price of the ranch's meat. 

The Ranch Operation which includes dairy, feed lot, slaughter house-packing plant, 

is funded through the corrections budget, with a revolving account. While this financial 

arrangement works reasonably well with smaller operations, such as prison industries, 

it is not particularly effective on large operations such as the ranch. 
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Report No. and Name 6b PRISON RANCH Recommendation No. 

Team Leader Team No. 2 Page 1 of 

Team Member Date Prepared 5/18/82 Date Revised 5/21/82 

o EXECUTIVE ACTION, t8l LEGISLATIVE ACTION o CONSTITUTIONAL ACTION 

ECONOMIC SUMMARY 
Improved Added Added I o Effectiveness o Income o Cost I 

,$ o Annuai ~ One Time o Saving 
Improved Added Added I o Effectiveness [R] Income o Cost : $ o Annual [] OnE Time o Saving 

Statement of Recommendation 

Reduce the size of the Prison Ranch and sell the excess land. 

Problem, Solution, Benefit 

Pt'obl em 

. ) The Prison Ranch consists of 40,000 acres of land. The ranch is unable to utilize 

a, major portion, of, this, a,creage. Further,. inv~stigation 

I 

I 
I 
I 
I 

i majority of the land will not be utilized in the future. 

'1 

of the ranch indicates that tt~ 

The physical condition of the 

ranch is generally poor, fences, buildings, and equipment are, generally speaking, in I 
,3 i poor conditi on. I 
7\" POO.," land management practices of the past has reduced substantially the productivity 

I 
31 of the land. I t 
.,~'. I '" 1 .. +; "'" , ..... v. \It"" .v .. 

Earmark I wi 
iii 

I 
1L t 

13 

'4' I I 
1'" I 
til 
~I 
~ 

~l 

17 

18 

Sell 25,000 acres of the Prison Ranch land holdings to the private sector. 

pa.rt of the funds generated by this sale to up-grade the remaining land, buildings and, I 
equipment. 

The smaller' r"anchwill be better able to effectively manage the property. Inadditil 

to having a smaller more manageable unit, the manpower needs will also be reduced. 

The ranch should diversify its production to include poultry and potatoes in additioll 

to the beef and da;ry operat;on. Any short;n beef should be purchased on t~ 
open market, the same as ;s presently being done with hogs. Feeder beef purchased at 

local markets should go directly to the feed lot operation for finishing. I 
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., 

operation and use the best,most modern land management practices to insure enough 

grain and hay to make the feeding operation efficient and economical. 

Benefits 

The Prison Ranch will become a state show place utilizing the most modern and 

efficient farming ranching methods. An added benefit will be a working ranch that 

private sector farmers and ranchers can tour and get ideas and information on im-

proving their own operations. The major Benefit will be the cash from the sale of 

the present excess lands to provide the wherewithal to build this modern ranch. 

Ca!;h Benefits: 

* 25,000 acres @ $300.00/acre = $7,500,000 

Less Building Costs for 

New Ranch Estimated 3,000,000 

Net Cash Benefit $4,500,000 

* The $300/acre sale price is very conservative and was based on a recent sale of some 

r·lt. Haggin Ranch property in the same area, and discussion with realtors. 

$3,000,000 cost to rebuild the ranch as estimated. 

All mineral rights now held by the State of Montana should continue to be held by the 

State and only surface rights with some water rights should be sold. 

Form LE-12 (Rev. an7) 
Tvpe All Entries Double Spaced 
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Alternative Energy Resources Organization 

424 Stapleton Building, Billings. Montana 59101 

(406) 259·1958 
324 Fuller, Suite C-4, Helen~, Mt. j9601 

443-7272 

February 16, 1983 

TESTIMONY IN OPPOSITION TO HB 757 

My name is Jim McNairy and I'm here representing the Alternative Energy 

Resources Organization, commonly known as AERO. AERO is a citizens' group in 

Montana with over 600 members. We all share the belief that energy conservation 

and renewable energy are important to our state's future. 

We think that HB 757 is a bad bill for several reasons. Opening up the 

Commission seats to state-wide election will require much greater financial 

expenditures by prospective candidates. Only those citizens with enough money 

to mount a state-wide campaign will be able to run an effective campaign. 

Therefore we run the risk of having special interests dominate the campaigns 

and the Commission. It's conceivable that special interests could bankroll the 

campaigns of a slate of candidates, run an effective media campaign, and elect 

a Commission that would be responsive to their own needs. 

AERO thinks that the system we now have to elect commissioners is fine. 

Commissioners are now ele~ted by people from their own district. This promotes 

more personalized campaigns, with more contact between candidates and constituents. 

We all know that in campaigns like this big money will have much less influence. 

Continuing district-wide elections will ensure that commissioners will be respon

sive to their district's concerns as well as the concerns of the entire state. 

For these reasons we urge the Committee give a "do not pass" to HB 757. 
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Gordon E, Bol!in!.le~,:hairrnan 
District 1 

February 16, 1983 

Testil"ony of G. E. Bollinger Before the House of Representatives 

Committee on Administration. 

Hr. Chairman and ~!eIY1bers of the Conuni tte: 

~y name is Gordon E. Bollinger. I have served a total of 

ten years in the Legislature in both the House and Senate. I 

retired January 1 from eight years as Chairman of the PSC. 

My background is business (a shopping center in Glasgow) 

and public service including Mayor of Glasgow for over 27 years. 

The reason I became Mayor was to slash water and sewer rates by 

over 20 percent and still generate sufficient revenue to pay for 

services. There were other interesting developments I would like 

to mention but time will not permit. 

In the legislature I was a member of a subcommittee that 

made an extensive examination of the PSC and ratemaking and 

regulation in Montana. I also chaired another subcommittee 

charged with making recommendations to the Legislative Council. 

~'lh 1.le these two studies Here very celuca. tional to the indi. vidual 

members on the subcommittee, the Legislative Council did not sec 

fit to adopt any of the proposals, such as consumers council, 

hcaril!,) officcc:;, (~lcction by districts, c:nlar:ged staff, ctc. 

v;'hile thLs via!:; v(~ry <li:3<lppointin'J to the' ~;tudy group, anyone who 



~as made a study of legislation introduced td make ~ny changes in 

the PSC over its history \,lil1 recognize that very little of the 

proposed became law. Knm'ling this, I introduced only one piece 

of legislation that I believed would chanye the CO~lission more 

than anything I could think of and that VIas to chanyc"? the State

\vide election of Commissioners--make them run from equal appor

tioned Districts and change the term from six years to four. The 

reason is self-evident, as far as the term of four years, the 

commissioner should face his constituents more often. The reason 

is almost as simyle for Di.stl:icts versus State-Hille. Reading 

PSC history, a survey was made in 1970 and over 87 percent of 

electors could not name a Public Service Commissioner. I would 

like to make the same survey now but we have never 11ad those few 

extra dollars. However, I am satisfied that percentage has 

2 

changed a great deal for the better. The reason--even 1n the 

largest District which I represented, ~l, comprised of 22 counties-

the voters kne\v \'Iho they \>lere voting for and I believe in a 

Deomcracy this is all important. In other words, a candidate 

cannot buy an election in a District, if time permitted, I would 

tell you of one that tried. I spent from Two to Five Thousand 

Dollars on a campaign, a State-Wide would attract those able to 

spend a hundred thousand. lAlhile even a young person of modest 

means can finance a District campaign, who \'JOuld finance the 

expensive State-Wide race? The regulated companies? 

\'lhile I believed election by Districts \'lOuld solve some of 

the problems in the PSC, it has exceeded by far anything I would 

have ~Jrec1icted. Any Commissioner that has been on the job for 

over a yc.ar can relaLe Lhe many Lir11c;s his consti tuenLs hilVt~ L1sk(~d 



, 

for help and there are cnu~eral letters testifying to the facts. 

In some instances, if a Con@issioner is known to the constituent 

but is outside the District or if a particular commissioner is 

known to the constituent, or if a particular ConU"Tlissioner is 

gone, the matter is handled the sa~e way. As Chairman I received 

more because of the position. 

Another great strength of the District plan is the Commis

sioner is more apt to be consumer oriented, at least that is what 

the rating agcncios say. In my estimation, this is not ~ll bad, 

3 

if the companies feel they did not get a fair shake, they certainly 

ha.ve the staff to take the Commission to court and do so many 

times, whereas, the consumers do not have the organization to do 

the same. Under Montana law, as you know, the Commissio~ must 

provide the regulated companies with an opportunity to earn a 

fair rate of return and still are charged with protecting the 

consumer. 

Who said "If it isn't broke, don't fix it"? The District 

plan is not broke, it is working exceptionally vmll. 

~·Iost of you students of political history remember the late 

Senator Lee Metcalf. Did you knmof Senator Hetcalf, having spent 

years of study on regulatory matters, had printed in the Congres

sional record what an ideal State Commission should consist of? 

One of the recommendations \'las that a Commission be composed of 

Five Elected Members by Districts. 
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ProDosed Amendments to HB 356 
+ 

1. Title, line 5. 
Following: "OF" 
Insert: "MONETARY" 

2. Page 1, line 12. 
Following: "combined" 
Insert: "monetary" 

3. Page 1, line 13. 
Following: "campaign" 
Insert: "," 

4. Page 1, line 15. 
Follmtling: "combined" 
Insert: "monetary" 

5. Page 1, line 16. 
Following: "" 
Insert: "In-kind contributions may not be included in computing 

these limitation totals." 

LH10/Amend HB 356 

I 



Proposed Amendments to HB 386 

1. Page 1, line 14. 
Following: "the" 
Insert: "shared" 
Following: "economic" 
Insert: "or other" 

2. Page 1, line 15. 
Following: "of" 
Strike: "a majority of" 

3. Page 1, line 17. 
Following: "employer" fo~lowing line 16 
Insert: "or union" 
Following: "the employer" 
Insert: "or the union" 

LNI0/Amend HB 386 
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Proposed Amendments to HB 387 

1. Page 2, line 1. 
Following: "committee" 
Insert: "other than a cornrni ttee provided for in subsection (1)" 

LMI0/Amend HB 387 

J 



Proposed Amendments to HB 650 

1. Title, line 6. 
Following: "OF" 
Insert: MONETARY" 

..1 
2. Page Z, line 20. 
Following: "no" 
Insert: "monetary" 

1 
3. page;t, line 21. 
Following: "be" 
Insert: "accepted and" 

<. 



February 10, 1983 

j 
The Honorable Joe Brand, Chairman 
House Committee on State Administration 
Capitol Building 
Helena, MT 59620 

Dear Sir: 

At the hearing this morning, the question was raised as to the amount of State 
utilized space currently rented from the private sector. That information is 
as follo\o1s.( THIS IS H:,{Z. ,HIS HELENA 'FUZE"" ONL0 

AGENCY 

Montana Highway Patrol 
Montana Highway Patrol 
Montana Highway Patrol 

District Office 
Public Service Commission 
Helena Dist. Office - S.R.S. 
Vocational Rehabilitation 

Disability Determination 
Architecture & Eng. Division 
Workers Compensation Court 
Office of Public Instruction 
State Lands, Comm. Office 
Employment Security Division 

Helena Training Center 
Workers Compensation Division 

. Workers Compensation Division 
Insurance Compliance Bureau 

Workers Compensation Division 
Safety & Health Bureau 

Workers Compensation Division 
Various Support Functions 

Parole & Aftercare, Local Off. 
Southwest Montana Drug Prog. 
Montana Consumer Counsel 

HELENA LOCATIONS 

Lewis & Clark Co. Courthouse 
1317 11th Avenue 

1830 Boulder Avenue 
1227 11th Avenue 
25 South Ewing 

1330 Helena Avenue 
1500 East 6th Avenue 
1300 Cedar-Airport \"ay 
1430 Dodge 
1625 11th Avenue 

529 North l:.wing 
815 Front Street 

110 West 13th Street 

510 Logan Street 

842 Front Street 
201-215 East 6th Avenue 
19 East Placer 
34 West 6th Avenue 

I , 
\ 

~ARE FEET l1p/lU:;S 

750 A,.t,JrJAL 

600 

1,800 
9,000 
3,666 

8,062 
2,285 
1,645 
5,000 

13,400 

13,537 
14,500 

4,200 

6,083 

3,104 
3,400 
1,875 
1,010 
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February 10, 1983 

j 
The Honorable Joe Brand, Chairman 
House Committee on State Administration 
Capitol Building 
Helena, MT 59620 

Dear Sir: 

At the hearing this morning, the question was raised as to the amount of State 
utilized space currently rented from the private sector. That information is 
as follows. ( ntiS IS H:.(Z. rHo HE:LE:NA FUZEA, ONL0 

AGENCY 

Montana Highway Patrol 
Montana Highway Patrol 
Montana Highway Patrol 

Dis,trict Office 
Public Service Commission 
Helena Dist. Office - S.R.S. 
Vocational Rehabilitation 

Disability Determination 
Architecture & Eng. Division 
Workers Compensation Court 
Office of Public Instruction 
State Lands, Comm. Office 
Employment Security Division 

Helena Training Center 
Workers Compensation Division 
Workers Compensation Division 

Insurance Compliance Bureau 
Workers Compensation Division 

Safety & Health Bureau 
Workers Compensation Division 

Various Support Functions 
Parole & Aftercare, Local Off. 
Southwest Montana Drug Prog. 
l10ntana ConsUIl\er Counsel 

HELEl~ LOCATIONS 

Lewis & Clark Co. Courthouse 
1317 llt.~ Avenue 

1830 Boulder Avenue 
1227 11th Avenue 
25 South Ewing 

1330 Helena Avenue 
1500 East 6th Avenue 
1300 Cedar-Airport \'iay 
1430 Dodge 
1625 11th ~venue 

529 North Ewing 
815 Front Street 

110 West 13th Street 

510 Logan Street 

842 Front Street 
201-215 East 6th Avenue 
19 East Placer 
34 Hest 6th Avenue 

I 
I 

\ 

3?UARE FEET 

750 
600 

1,800 
9,000 
3,666 

8,062 
2,285 
1,645 
5,000 

13,400 

13,537 
14,500 

4,200 

6,083 

3,104 
3,400 
1,875 
1,010 
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I 
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The Honorable Joe Brand 
Page 2 
February 10, 1983 

P.GENCY 

Comm. of Higher Education 
Comrn. of Higher Education 
Income Tax Division 
Liquor Division - Store #1 
Liquor Division - Store 197 
Board of Dentistry-Storage 
Board of P1~bers-Storage 
Aeronautics Division 
Weights & Measures Lab 
Board of Housing 
Centralized Services & Water 

Resources Division/DIffiC 
Facility Siting, Energy, 
Conservation Dist. & Oil 
and Gas Div./DNRC 
l"later Resource Div./DNRC 

HELENA LOCATIO:IS 

33 S. L3.st Chance Gulch 
Power Block - Suites 204-207 
100 Oregon 
1201 Stewart 
North Hontana Avenue 
Capital Transfer & Storage 
~'laddell 's U-Rent-A-Space 
Hanger #7 - Helena Airport 
1430 Dodge Avenue 
2001 11th Avenue 

32 South Ewing 

25 South Ewing 
28 South Rodney 

9,900 
896 

6,200 
6,500 
2,902 

200 
50 

825 
1,920 
1,765 

35,560 

18,407 
3,600 

182,642 S.F. Total 

Our policy is to move these agencies into State o~~ed space as available and as the 
existing leases allow. 

Sincerely, 

Dave Ashley, 
Deputy Director 

cc: Representative Fagg 



PROPOSED AHENDHENTS TO HB 689 

1. Title, lines 12 through 14. 
Strike: "CREATING" on line 12 through 

2. Page 6, line 12. 
Strike: " (1)" 

3. Page 6, line 15. 
Strike: " (a)" 
Insert: "(I)" 

4. Page 6, line 16. 
Following: " ; " 
Insert: "and" 

5. Page 6, line 17. 
Strike: "(b)" 
Insert: "(2)" 

6. Page 6, lines 18 through 25. 
Following: "45-7-401" on line 18 
Strike: ";" through "part" on line 25 

7. Page 11, line 5. 
Following: " ; " 
Insert: "or" 

8. Page 11, lines 6 through 8. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsection 

9. Page 12, line 21. 
Following: " ; " 
Insert: "or" 

" . " I on line 14 

10. Page 12, line 25 through line 2 on page 13. 
Following: "judiciary" on line 25 
Strike: ";" through "request" on line 2, page 13 

- 11. Page 23, line 18. 
Following: "eefiside~a~iefi" 
Insert: "through a recruitment, selection, and appointment 

process open to the public" 

12. Page 23, line 19. 
Following: "appointed" 
Insert: "in a like manner" 

13. Page 30, line 6 through line 6 on page 35. 
Strike: sections 32 through 40 in their entirety 
Renumber: subsequent sections 

14. Page 37, lines 21 through 24. 
Strike: subsection (3) in its entirety 



15. Page 27, line 11 and 12 
Following: II i" 

Strike "and {-sections 32 through 40 of this act/i" 

16. Page 27, line 11 
Following: "7 i II 

Insert "and" 
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