HOUSE EDUCATION COMMITTEE

February 9, 1983

The meeting was called to order by Chairman Fritz Daily in
the 0ld supreme court chambers in the Capitol Building at
12:40 p.m., with all members present.

Chairman Daily opened the meeting to a hearing on House Bill:
635.

REPRESENTATIVE NANCY KEENAN, District 89, Anaconda, opened by
saying before we begin, I would like to offer an amendment to
House Bill 635. This section provides for the 185 days of in-
struction or the equivalent thereof. This amendment is to ac-
commodate some of the legislation that we have seen before us;

the four day week. (see exhibit 1 for a copy of the amendment)
When the Montana Association of County School Superintendents
asked me to carry this bill, I thought about it for quite some
time. I have had 12 vears of education in a private Catholic
school, and I must say that it was a good and quality education.
Private schools in our state are a very valuable and necessary
sector of our state. We are here today because there is a serious
problem. It is a most sensitive issue. The Board of Public
Education is mandated by law to provide school age children within
the state of Montana with an adequate basic instructional orogram.
At the present time, we have very few tools and no guidelines to
work with to carry out that resvonsibility. We have several pieces
of legislation before us, and I am sure that this addresses the
fact that we do have a problem. House Bill 635 attempts to address
the problem, and possibly provide a few solutions. There are many
people here today to testify that this type of legislation in-
fringes on their religious rights. This bill is not prohibiting
private education, it is merelv taking steps to ensure that all
children of this state have access to an adequate education as
provided for in our constitution.

PROPONENTS

LARRY STOLLFUS, Montana Association of County School Superintendents,
submitted written copies of his testimony to committee members.
(see exhibit 2)

CHIP ERDMANN, Montana School Board Association, submitted written
testimony. (see exhibit 3)

JOHN BOARD, President, Montana Education Association, supvplied
the committee with copies of his testimony. (see exhibit 4)
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MERV'. FINSTAD, Montana Association of Elementary School Principals,
submitted a prepared statement. (see exhibit 5)

JIM MURRY, Executive Secretary, AFL-CIO, submitted a written
copy of his testimony. (see exhibit 6)

JUDY BROWNING, Assistant Attorney General for the State of
Montana, said I have selected and summarized some court cases
about various state school compulsory attendance laws, and
state's efforts to enforce those laws. (see exhibit 7) I

would like to comment about a common thread that runs through
all of these court dec¢isions, and that is that states may
reasonably regulate all schools, not just public schools.

Most of these cases involve parents who have objected to sending
their children to school on the grounds that it violates the
first amendment of the United States Constitution, which pro-
tects freedom of religion. The courts have balanced the interest
of the individual with religious freedom, verses the state's
interest in minimal education for it's youth. No court has

held that a state may not reasonably regulate the schools. Pro-
visions may be made for a minimal curriculum for teacher quali-
fications for the length of the school session, and for health
and safety requirements. It is when the state overregulates
exactly what curriculum must be followed, exactly what procedure
must be used, that the state gets into difficulty.

RICHARD TRERISE, Montana Association of County School Superin-
tendents said I am in support of this bill with reservations.

I am in strong support of the notification process that this

bill outlines. My concern as a county superintendnet is centered
on the problem of retained authority dealing with the isolated
cases requiring action that check the educational opportunities
that certain children may be being deprived of. My reservations
relate to the detail and scope of the requirement. I do not

feel they need to be that strict. These are my own views and

I do not represent my organization on that issue.

HIDDE VAN DUYM, Board of Public Education, presented the committee
with prepared statements of his testimony. (see exhibit §)

ROD SVEE, Office of Public Instruction, said we support with
hesitation House Bill 635. As on all private schools with the
historical implications that have been proposed from the Attorney
General's opinion in 1980, which delegates duty to the Board of
Public Education. The board is looking for guidance, and the
best way to establish procedure. House Bill 635 is the most
formalized method that has been proposed up to this point, but
there are some words that could be changed, such as adequate.

We must define those before it is finalized.
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Other testimony submitted by proponents to House Bill 635,
include Pat Fairbanks, who submitted the testimony of Terry
Minnow, Montana Federation of Teachers. (see exhibit 9)
Alan Gunderson, Board of Public Education. (see exhibit 10)

OPPONENTS
REPRESENTATIVE NORMAN E. WALLIN, District 76, Bozeman, said I

wish to be recorded as an opponent to House Bill 635, and I will
let others speak for this opposition.

PASTOR DOUG KELLEY, Grace Gospel, submitted written copies of
his testimony to committee members. (see exhibit 11)

JOHN FRANKINO, Montana Catholic Conference, submitted written
testimony. (see exhibit 12)

RUSSEL JOHNSON, SDA Church, said I understand the problem the
Board of Public Education and the Superintendent of Public In-
struction are struggling with. The religious issue, the training
of children, is a vital and important part of education. If it
is your religious liberties that are being taken away, I think

we ought to stand up and support you, even if we differ in these
areas. The good book tells us that there is coming an age of in-
tollerance, when we will not be able to even buy or sell unless
we comply with the beast power. The bible also tells us that

the true christian cannot compromise on such issues. This legis-
lation paves the way for this kind of thing. Police powers would
be granted, and a person who was not complying would have to comply,
or there would be prosecution taking place. This infringes too
heavily on the rights of Montana citizens. I would not want to
be a party to the kind of law where we would set up this kind of
intollerance. Much of the wording in this bill is unnecessary
and infringes on the rights of all ofus. I would urge that we
adjust or defeat this house bill.

PASTOR MIKE McGOVERN, Missoula Foursquare Church, said state
legislators should reépresent the people's voice and not special
interest groups such as the County School Superintendents. The
general public is not demanding this. There are presently

enough laws and ordinances on the books to ensure against abuses,
we need no more. How can a public education system be given super-
visory controls over the private sector, and keep their motives
pure, while local public systems are losing $15,00. per child per
year that leave the pubhlic school system.

SHARON SUTTON, Christian Liberty Academy, Broadview, submitted
written testimony and exhibits concerning her husband's loss
of employment due to religious convictions. (see exhibit 13)
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Opponents who voiced opposition to House Bill 635, and left
prevared statements included the following:

RON KAUTZMAN, Summit Vallev Christian School. (see exhibit 14)

JAY WILSON, Christian Education Association. (see exhibit 15)

LEONARD ROSSNER, Broadview. (see exhibit 16)

WILLIAM J. JOHNSON, Biylder. (see exhibit 17)

JUSTIN FULTON, Darby Babtist Temple. (see exhibit 18)

ERIC BERG (see exhibit 19)

BLAINE DAUGHERTY, Billings. (see exhibit 2n)

PASTOR LEE BARROWS, Great Falls. (see exhibit 21)

PASTOR DON KELLEY, Joplin. (see exhibit 22)

CHRIS McBEE, Montana Homeschoolers Association. (see exhibit 23)
REVEREND JOY PAUL SCHWENKE, Bible Babtist Church, Sidney. (see
exhibit 24)

GLENN R. LINDSAY, Grace Gospel, Valeer. (see exhibit 25)

PENNY JEROME, Helena. (see exhibit 26)

PASTOR HENRY BAUMA, Teton Christian School. (see exhibit 27)

STEVE VALENTINI, Missoula Community Chapel. (see exhibit 28)

WILAMENA BERG, Darby. (see exhibit 29)

CAROL DAUGHERTY, Billings. (see exhibit 30)

GENE AND BONNIE BOULTON, Bozeman. {see exhibit 31)

Other opponents to House Bill 635 included David Lockie, Bozeman,
Richard Dion, Treasure State Academy, Michael Tappen, Sunburst,
and Gregory Ammondson, Missoula.

Articles and other information submitted by opponents to House
Bill 635 is attached.

Rep. Keenan closed by saying I am pleased to have the opportunity
to address these issues, and I think it is obvious that there
is a problem here that needs to be addressed. There have been
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several comments that the control of the education of a child

is the parent's and not the state's. I hate to speak to control,
but I would rather speak to responsibilityv. Clearly in article
10, section 1, of the Montana Constitution, it states it is the
goal of the people in Montana to establish a system of education
that will develop the full educational potential of each person.
The quality of educational opportunity is guaranteed to each person
of this state. There have also been several comments to the
effect that the law is interfering with the free exercise of
religion and the ministry of the church. Nothing in the proposed
statutes interferes with the free exercise of religion, or the
ministry of the church. There is no foundation in the U.S. Con-
stitution which states that since God founded the christian school,
government has no rights whatever respecting it. It is in the
interest of all citizens that government may impose reasonable
requirements pertaining to health, safety, and education. I
seriously believe that this is a situation that warrants vour
sincere study. It is an emotional issue, it is a sensitive issue,
but is an issue that presents a problem. In closing, I am confi-
dent that in this committee's wisdom, a solution to this problem
will be found.

Questions from committee. Rep. Peck said it was my understanding
that Senate Bill 253 was opposed in committee, vet I seem to be
hearing here today, support for this bill. Is this correct?

Rev. Kellev responded I will speak for the Montana Association

of Church Schools. We are not supportinc Senate Bill 253. At

the present time, there is a possibility that something is going
to come out of the Senate Education Committee that is liveable
from all perspectives. Between Senate Bill 331, a bill to clarify,
and Senate Bill 253, a bill to control. There are some that did
testify in favor of that bill; in particular, the Catholic segment
and the nonoublic schools. The Montana Association of Church
Schools and the Seventh Day Adventists have been opposed to that,
as have several other organizations and groups around the state.

Rep. Peck commented I am a cosigner on this bill. One of the
reasons I cosigned was the Wold Point incident. This was a

so called religious group. If you will remember the incident,
one youngster was killed; a couple of others were seriously
injured. I believe this is a good example of the state's in-
terest in the educational process. The opposition has to re-
cognize that the state does have some interest, and there are
constitutional issues in the statutes that go directly to that
point. If you people are going to support Senate Bill 253,

the House Education Committee is in one position, but if you

are just going to oppose all interest of the State of Montana,

I think you could end up with some bad legislation. We need to
cooperate to protect the concerns that I have expressed. I hope
you can do that so there are protections for the children within
the school system. The state does have an interest and I think
that most, if not all of the members of this committee will sup-
port that statement.
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Rep. Hannah stated as a point of clarification, the child that
died in the Wolf Point incident was five years old, and it
doesn't matter if it was a private or public school, there would
have been no control over that. In regard to the constitution,
and some of the things Rep. Keenan said, it seemed to me Nancy,
that you were referring to the part of the constitution that
mandates that adequate quality and control of education is
mandated in the constitution. Rep. Keenan replied I was saying
that the comment was made, and I believe it was said by one

of the opponents, that the control of the child's education is
of the parent's control and not the state's. I said that I
don't choose to speak to control, but that under the consti-
tution, we speak to a responsibility of the state to have the
opportunity to ensure that each child have a quality education.

Chairman Daily closed the hearing on House Bill 635 at 1:55 p.m.

The meeting was adjourned at 2:00 p.m.

7 5.4

FRATZ DXALY, Chairman

Chirid Foidico ke sen

Cheryl/Fredrickson, secretary
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Amendment to HB 635
1. Page 11, line 23.

Following: '"instruction"

Insert: "or the equivalent"
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Chouteau County
Superintendent of Schools

P.O.Box 487
Fort Benton, Montana 59442
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wiarry Stolifuss
Superintendent

HOUSE EDUCATION COMMITTEE

HOUSE BILL 635 - KEENAN AND OTHERS

TESTIMONY OF LARRY STOLLFUSS REPRESENTING THE MONTANA ASSOCIATIONS OF
COUNTY SCHOOL SUPERINTENDENT

I am speaking as a proponent of H.B. 635 as the representative of the Montana
Association of County School Superintendents. The issue here seems to change
with each person who addresses it, from the County Superintendents view, it
is quality education for all children, be it public or non-public.

We feel the state has the right and duty to impose these regulations, to start

a process by which all children will have a quality education assured. We are
talking about changes in the current statutes that deal with compulsory enroll-
ment, changes that initiate a process, establish minimal criteria and teacher
certification in all schools. And will, I believe benefit all non-public school
students in this state.

Representative Keenan has pointed out the differences between S.B. and H.B.
635. I would like to discuss the reasons for these differences or the lack of
them.

Under Section 20-5-102, we are asking for statement to be filed with the County
Superintendent by the child's parent, guardian or school authority saying that
the child is enrolled in a school that complies with the following.

A basic program of instruction equivalent to that prescribed by the
Board of Public Education pursuant to 20-7-111. We are talking about
the basics, minimal standards. We know that most non-public schools are
taking their students much further, but for those children enrolled in
schools that are not, this section is vital.

We addressed the area of buildings and facilities in hopes of clarifying
the Attorney General’s opinion on home type schools for we feel that a
properly equipped and staffed home could certainly be a very good school,
but we want to safeguard against those who would not provide an adequate
education,

The home school created a vast majority of problems. A student has a
problem, the parent has a problem, the parent decides rather than work
through the problem they will teach the child at home. Home schools start
like this all the time. We need to define the school setting.



a. Local health and safety regulations are important and I think everyone
here will agree to that section.

b. Protections of staff and students against fire and other hazards.

c. Adequate furnishings and equipment - in our way of thinking a kitchen
table and one chair does not make a school. Furnishings in quantity to
handle the number students enrolled - Area large enough to handle that
student number, so we need adequate ventilation, proper lighting.
Perhaps a chalkboard, tables, desks etc.

d. Separate place of instruction so designated as to foster educational
achievement. A room or place where a majority. of the instruction takes
place. Free from interruptions, free from baby sitting chores. A
place sacred to learning.

e. Provide supervised and safe areas where students congregate before and
after school - again we are totally concerned with the safety of students.

f. Record Storage - important because lost records can never be reconstructed -
who can argue with this provision, but the non-public school that was
keeping no record.

Teacher certification is important as it says to everyone that I have had the
training to be a teacher. This is not a guarantee of success, but is a very
good indicator. What untapped potential there must be, teachers untrained or
partially trained, teaching in the non-public schools who with proper training
would take their places among the master teachers of this state. What child
deserves less?

Records - What an important part of every life. The most important record of

all times the Bible. I am thankful that it was preserved. An educational system
must provide such a record for their students. In the rapidly changing society
of today, where the jobs of tomorrow haven't been created today, every child

has the right to a record of achievement that will say to colleges, universities
and future employers, Yes, I can. The keeping of records is vitally important.

A Library - a place where a student can grow and explore. Library skills, skills
that everyone should have. Materials will not be specified. The religious schools
will have religious type learning materials. A library of sufficient size for

the program and number of students is vital.

The appeal process - as outlined - so no one can take unfair advantage on any
non-puplic schools.

20-5-105 - Section 6, provides a check within the system.

If the County Superintendents are expected to be attendance officers in 95%

of the third class districts in the State, if we are required to determine of a
basic program of instruction, if we are required to determine a school's compliance,
we need this process. It will allow county superintendents to say yes you are,

Oor no your not. )



H.B. 635 will give a consistency around the state, yet will still maintain a local
level of elected control. We support these proposals, not because we want to
control or destroy the non-public schools. We fully realize and accept their
importance. We do not see these regulations as threat to freedom, but as a way

to strengthen the freedom of our entire state by assuring each child rights to

an education that has been granted by our state constitution. If county
superintendents are to be involved, we hope you will take into consideration all
the important points addressed in House Bill 635. It answers all Questions; Who,
Where, When, and How. And for the last Question, Why? If we are going to have
regulations, let's have regulations that are uniform and enforceable.
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DATE: FEBRUARY 9, 1983
FROM: LARRY STOLLFUSS
TO: PROPONENTS OF H.B. 635
SUBJECT: TESTIMONY
1. Be sure to register your name for testimony.
2. Please fill out witness statement.
3. Limit your testimony to under 4 minutes and emphasize your own perspective.
4. The sequence of proponents looks as follows:
Representative Nancy Keenan
Montana Association of County Superintendénts - Larry Stollfuss
Attorney General's Office Representative
Legislators
Non-public School Representatives
Education Associations '
Office of Public Instruction

Individual Proponents
Representative Nancy Keenan
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Testimony on HB 635

HB 635 is one of several bills introduced in this
legislature which address the area of nonpublic schools
in Montana. MSBA has consistently supported the con-
cept which requires a basic curriculum in nonpublic
schools and also some type of mechanism to ensure that

the standards are being met.

This bill is a comprehensive approach to the non-
public school issue. It addresses the issues which
are currently vague, and sets up a reasonable review
mechanism by the county superintendent with an appeal
to the Board of Public Education.

We feel this is a reasonable, workable approach
to the nonpublic school controversy. It will enable
the Board of Public Education to meet their constitu-
tional mandate of ensuring a basic education for all
children in Montana, with a minimum of governmental

intrusion into the nonpublic schools.
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JOHN C. BOARD
PRESIDENT
MONTANA EDUCATION ASSOCIATION

HOUSE BILL 635

\

FOR THE RECORD, I AM JOHN BOARD, PRESIDENT OF THE MONTANA EDUCATION ASSO-

CIATION, AND I RISE IN SUPPORT OF HOUSE BILL 635.

THIS BILL IS NOT ONLY A GOOD BILL;

THE FIRST PLACE,

IT MAKES SENSE, AND IT IS REASONABLE. 1IN

IT LENDS CREDENCE TO OUR STATE'S CONSTITUTION WHICH WAS WRITTEN

AND APPROVED BY THE PEOPLE OF MONTANA AS AN EXPRESSION OF THEIR BELIEF IN

DEMOCRACY AND THEIR FAITH IN RULE BY THE MAJORITY.

SECONDLY, THIS BILL ATTEMPTS TO MORE CLEARLY DEFINE AND EXECUTE THE INTENT

AND PURPOSE OF ARTICLE X, SECTION 1, WHICH GUARANTEES THAT "EQUALITY OF

EDUCATIONAL OPPORTUNITY IS GUARANTEED TO EACH PERSON OF THE STATE."

THIRDLY, THIS BILL RESPECTS THE OVERWHELMING PRACTICE IN OTHER STATES WHICH

HAVE DEALT WITH THIS ISSUE AND HAVE REQUIRED THAT ALL SCHOOLS - PRIVATE AND PUBLIC

- MEET CERTAIN, REASONABLE STANDARDS.

ONE OF THE STANDARDS MOST OFTEN REQUIRED IS

THAT CHILDREN BE PROVIDED A STANDARD EDUCATIONAL OPPORTUNITY AND THAT THEY BE

TAUGHT BY TRAINED TEACHERS WHO HAVE MET THE CERTIFICATION STANDARDS OF THE STATE.

THE COURTS, BY AND LARGE, HAVE UPHELD OTHER STATE LEGISLATURES' RIGHT TO REQUIRE

SUCH A STANDARD.

IN A PREVIOUS LETTER TO EACH OF YOU, I ADDRESSED THIS SUBJECT IN

MORE DETAIL AND PROVIDED FOR YOU A SYNOPSIS OF WHAT LEGALLY CONSTITUTES AN



ADEQUATE PUBLIC EDUCATION IN MOST OTHER STATES. I WOULD CALL YOUR ATTENTION TO
THIS MATERIAL. ‘

MEMBERS OF THE COMMITTEE, THERE ARE THOSE WHO WOULD CHARGE THAT THE ENACTMENT
OF THIS BILL WOULD VIOLATE THE SACRED AMERICAN PRINCIPLE OF "“SEPARATION OF CHURCH
AND STATE." THIS WOULD NOT BE TRUE.

THE "FREE EXERCISE CLAUSE" OF THE DECLARATION OF RIGHTS IN MONTANA'S CONSTI-
TUTION, AND THE BILL OF RIGHTS IN ?HE UNITED STATES CONSTITUTION(_GUARANTEE THAT
ONE MAY BELIEVE AS ONE CHOOSES IN MATTERS OF RELIGION. AT THE SAME TIME, NO ONE,
"IN A DEMOCRATIC SOCIETY SUCH AS OURS, HAS AN ABSOLUTE RIGHT TO égz AS;S/HE CHOOSES
ON THE BASIS OF HER OR AIS BELIEFS. 1IN A THEOCRAC?, RELIGIOUS BELIEF MAY DICTATE
A PERSON'S OR A GROUP'S ACTS, BUT IN A DEMOCRACY, THIS IS NOT ALLOWABLE, AND ONE
CANNOT INVOKE "FREEDOM OF RELIGION" AS A DEFENSE FOR THOSE ACTIONS WHICH VIOLATE
OR THREATEN THE HEALTH, WELFARE, OR SAFETY OF THE COMMUNITY. I SUBMIT THAT AN
IMPROPERLY OR POORLY EDUCATED PERSON IM TODAY'S WORLD IS A THREAT TO THE HEALTH
AND WELFARE OF THE COMMUNITY.

THERE ARE THOSE WHO WOULD PLEAD THAT TRAINED TEACHERS WHO HAVE BEEN CERTIFIED
BY‘THE STATE ARE NOT A GUARANTEE THAT CHILDREN WILL RECEIVE AN ADEQUATE EDUCATION.
THIS, IN FACT, MAY BE TRUE IN ISOLATED INSTANCES. THE SAME CHARGE, HOWEVER, COULD
BE MADE AGAINST LAWYERS, DOCTORS, DENTISTS, BEAUTICIANS, OR CERTIFIED PUBLIC
- ACCOUNTANTS WHO ALSO MUST BE LICENSED BY THE STATE. CONCEDING THAT MISTAKES ARE
MADE IN ISOLATED CASES, I WOULD RESPOND BY SAYING THAT THE PROBABILITY OF A
CHILD'S RECEIVING AN IMPROPER EDUCATION FROM A TRAINED, CERTIFIED TEACHER IS FAR
LESS LIKELY TO HAPPEN THAN IT WOULD BE FOR A CHILD TO RECEIVE AN INADEQUATE
EDUCATION FROM AN UNTRAINED, UNCERTIFIED TEACHER.

fHERE ARE THOSE WHO WOULD ARGUE THAT THIS BILL WOULD THREATEN THE MORAL
CLIMATE OF PRIVATE SCHOOLS. I BELIEVE THIS IS "BEGGING THE QUESTION" BECAUSE I AM

CONVINCED THAT THERE ARE TRAINED, CERTIFIED, AND PRACTICING TEACHERS WHO WOULD:



MEET THE ADDITIONAL RELIGIOUS AND MORAL STANDARDS REQUIRED BY ALMOST ANY RELI-
GIOUSLY-FOUNDED PRIVATE SCHOOL.

FINALLY THERE ARE THOSE WHO WOULD MAKE THE CASE THAT THIS BILL IS DESIGNED
JUST TO PROTECT THE ECONOMIC INTERESTS OF THE "EDUCATIONAL ELITE AND ESTABLISH-
' MENT." SUCH A CHARGE IS WITHOUT MERIT. WERE THE "ECONOMICS" OF THIS BILL MERITO-
RIOﬁS FOR CONSIDERATION, AND THEY ARE NOT, I SUBMIT THAT THE ECONOMIC SELF-
INTEREST'OF‘PRiVATE SCHOOLS IS IN MORE JEOPARDY THAN‘NOT. THE EM?QOYMENT OF
"TRAINED, CERTIFIED TEACHERS WOULD PLACE A GREATER BURDEN- UPON THOSE SCHOOLS WHO
- CURRENTLY DO NOT EMPLOY.TRAINED, CERTIFIED TEACHERS AND WHO DESIRE NOT TO DO SsO.
FOR YOUR INFORMATION, I WOULD POINT OUT THAT, BY 1980, THE ACCELERATED CHRISTIAN
EDUCATION PROGRAM WAS WELL ON THE WAY TOWARD BECOMING "BIG BUSINESS" IN THAT, BY
1980, IT HAD BECOME A TEN MILLION DOLLAR INDUSTRY IN THIS COUNTRY.

FINALLY, I SUBMIT, THAT HOUSE BILL 635 IS NOT ONLY IN THE BEST INTEREST OF
THE MAJORITY OF THE PEOPLE OF MONTANA, BUT IT IS IN THE BEST INTEREST OF THE
HEALTH, SAFETY, AND WELFARE OF MONTANA'S CHILDREN. THIS BILL DELIBERATELY AND,
WITH GOOD CAUSE,FATTEMPTS TO MAKE A REALITY OUT OF THE CONSTITUTIONAL MANDATE,
"EQUALITY OF EDUCATIONAL OPPORTUNITY IS GUARANTEED TO EACH PERSON OF THE STATE."
EVERY IND;CATOR DEMONSTRATES THAT THIS IS BEING DONE FOR CHILDREN IN MONTANA'S
PUBLIC SCHOOLS; AND, WE WOULD CONTEND THAT THE SAME SHOULD BE AFFORDED TO
MONTANA'S CHILDREN IN PRIVATE SCHOOLS,

MEMBERS OF THE COMMITTEE, THE MONTANA EDUCATION ASSOCIATION URGES YOUR

.SUPPORT OF THIS BILL.

‘ #H#EEH
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TESTIMONY OF JIM MURRY ON HOUSE BILL 635, BEFORE THE HOUSE COMMITTEE
ON EDUCATION AND CULTURAL RESQURCES, FEBRUARY 9, 1983

[ am Jim Murry, executive secretary of the Montana State AFL-CIO.
I am here today to testify in support of House Bi1l 635. We believe
that every child has the right to a sound basié educational program,
and this bill helps ensure that each Morntana child will have that
opportunity.

Education has always been a special concern of organized Tabor.
When Samuel Gompers, the first president of the American Federation
of Labor was asked, "What does labor want?", he responded by saying,
"We want more school houses and less jails, more books and less arsenals,
more learning and less vice, more constant work and less crime, more
leisure and less greed, more justice and less revenge." That was
in 1893, but organized labor's concern for education began long before
that.

In the early days of our nation's history, only those who could
afford it could obtain an education. There was no such thing as free
public education, and indeed there was a notion that workers' kids
should not be educated. In 1823, shoemakers in Philadelphia staged
demonstrations demanding free public education and paved the way for
the public school system as we know it today.

We also believe that anyone who wishes to send their children
to a private school should have that right. But we also believe that
there are certain standards which must be met to protect the right

of those children to a fundamental and basic education and to ensure
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* TESTIMONY OF JIM MURRY HOUSE BILL 635 FEBRUARY 8, 1983 -

their health and safety. The standards set forth in this bill ensure
that these children will not attempt to pursue a higher education
and find they are unable to do so, or go into the job market and
discover they do not have even minimum skills to hold down a job.

Our world and our job markets are changing rapidly. New
technological advances make it even more imperative that our children
are well-educated.

We ask your support of House Bill 635.
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Testimony of.
Judy Browning, Asst.Atty. Genl.
on H.B.635, Feb. 9, 1983

A SUMMARY OF SELECTED COURT CASES AND STATE LAWS
CONCERNING
SCHOOL ATTENDANCE

I. UNITED STATES SUPREME COURT DECISIONS

1925

1972

Pierce v. Society of Sisters (268 U.S. 510)

Oregon law requlring compulsory attendance at public schools, with
no exceptions for private schools, was held unconstitutional as an
unreasonable interference with parents' right to direct the

‘upbringing of their children.

COMMENT: The Court's opinion states (at page 534) "No question is
raised concerning the power of the State reasonably to regulate
all schools, to inspect, supervise and examine them, their
teachers and pupils; to require that all children of proper age
attend some school..."

Wisconsin v. Yoder (406 U.S. 205)

Wisconsin law requiring attendance at public or private schools
through the age of 16 was held unconstitutional as applied to 01d
World Amish children who had graduated from 8th grade.

COMMENT: The Court stressed that the 0l1d World Amish had a
history of three centuries as an identifiable religious sect and a
long history as a successful and self-sufficient segment of
American society; thus, the Amish had "convincingly demonstrated
the sincerity of their religious beliefs...and the adequacy of
their alternative mode of <continuing informal vocational
education." The Court went on to state (at page 236): "Nothing
we hold is intended to undermine the general applicability of the
State's compulsory attendance statutes....There is no basis for
assuming that...reasonable standards cannot be established
concerning the content of the continuing vocational education of
Amish children under parental guidance, provided always that state
regulations are not inconsistent with what we have said in this
opinion."

II. RECENT STATE AND FEDERAL COURT DECISIONS

MICH
1980

MICH
1980

Hanson v. Cushman (490 Fed. Supp. 109)

Michigan law requiring attendance at a public school or at a
non-public school that followed a curriculum comparable to that of
a public school, that employed certified teachers, and that was
approved by the State, was upheld. ‘

COMMENT: Although the parents argued that their curriculum was
superior to that of the public schools, the Court said that it
would be too difficult for the State to examine and supervise a
host of facilities and individuals who might undertake to 1nstruct
their children at home without certification.

State v. Nobel (Mich. Dist. Ct., $-791-0114-2)

Michigan compulsory school attendance law, permitting home schools
so long as. certified teachers were employed, was not violated
where a home school teacher had completed all requiremente
essential to state certification but had refused to obtain the
certificate for religious reasons.



OHIO
1976

NEBR
1981

NO.
DAK.
1980

WEST
VA.
1981

State v. Whisner (351 N.E. 24 750)

ohio Board of Education's regulations applicable to private
schools were so detailed (including a regulation requiring that a
certain percentage of the day be spent on certain subjects) that
compliance with each and every standard effectively eradicated the
distinction between public and private education. The Court found
the regulations unconstitutional.

State v. Faith Baptist Church (301 N.w. 2d 571)

Nebraska law and regulations requiring that any non-public schools
must get state approval of curriculum, of length of school day and
vear, of health and safety conditions, and of qualifications of
teachers, was upheld.

COMMENT : Faith Christian School, which wused the Accelerated
Christian Education curriculum, and believed that the Bible
mandated religious teaching rather than the secular humanism of
the public schools, argued that the right to religious freedom
should permit them to be excused from the State's compulsory
education laws under the holding in Wisconsin v. Yoder. The Court
stated (on pages 579-580): "The cases we have cited from the
Supreme Court of the U.S. should leave no doubt as to the critical
interest which the State has in the quality of education provided
its youth. Although parents have a right to send their children
to schools other than public institutions, they do not have the
right to be completely unfettered by reasonable government
regulations as to the quality of the education furnished....The
refusal of the defendants to comply with compulsory education laws
as applied in this case is an arbitrary and unreasonable attempt
to thwart the legitimate, reasonable, and compelling interest of
the State in carrying out its educational obligations, under a
claim of religious freedom."

State v. Shaver (294 N.W. 2d 883)

North Dakota law requiring attendance at a public school or at
a state-~approved non-public school that hired certified teachers
was upheld.

COMMENT: Bible Baptist Church School, which used the Accelerated
Christian Education curriculum, and which hired non-certified
teachers, argued that the Bible ordered parents to educate their
children in Christian schools and that their children did better
on standardized tests than did children taught in the public
schools. The Court stated (at page 900): "Although North Dakota's -
minimal requirement for state approval of a private or parochial
school may be imperfect; without the regulations the State would
have no reasonable assurance that its recognized interest in
providing an education for its youth is being protected.”

State v. Riddle (285 S.E. 24 359)

West Virginia laws and regulations, which permitted home schooling
if approved by the County Board of Education, and which required
that home schools furnish information to the county bhoards
concerning attendance and performance of pupils, was upheld.

COMMENT : Biblical Christians, whose home~teaching record was
excellent, argued that the holding in Wisconsin v, Yoder should
excuse them from the state's law and regulations. The Court
noted: "We find it inconceivable that in the twentieth century the
free excercise clause of the 1lst Amendment implies that children
can lawfully be sequestered at home on a rural homestead during



all of their formative years to be released upon the world only
after their opportunities to acquire basic skills have been
foreclosed and their capacity to cope with modern society has been
undermined as to prohibit wuseful, happy, or productive lives.

III. LAWS CONCERNING SCHOOL ATTENDANCE IN STATES CONTIGUOUS TO MONTANA

IDAHO

Parent or guardian shall cause children between the ages of 7 and
16 to be instructed in subjects commonly taught in the public
schools. Unless the child is otherwise comparably instructed, as
may be determined by the board of trustees of the school district
in which the child resides, the child shall attend a public,
private, or parochial school during a period in each year equal to
that in which the public schools are in session. (Idaho Code,
§33-202, 1981).

» NORTH DAKOTA
Parent or guardian shall send child between ages of 7 and 16 to a
public school. (N. D. Cent. Code, §15-34.1-01, 1981). Exceptions
are made for attendance for the same length of time at a parochial
or private school approved by county superintendent. (M. D. Cent.
Code, §15-34.1-03, 1981).

SOUTH DAKOTA

Children between ages of 7 and 16 must be sent to public or
nonpublic elementary school. (S. D. Compiled Laws Ann., §13-27-1,
supp. 1981). A child may be excused from school attendance, if
provided, for the same length of time, with competent alternative
instruction in the basic skills of language arts and math. The
parent or guardian shall identify in the application where and by
whom the child shall be instructed. No instructor need be
certified, but may not instruct more than 22 children. All
instruction shall lead to a mastery of the English language. The
child so instructed shall annually take the same nationally
standardized achievement test of the basic skills as is used in
the public school district where the child is instructed. The
superintendent of elementary or secondary education or his
designee may visit and observe the child's alternative instruction
twice in any school year. (S. D. Compiled Laws Ann., §13-27-3,
supp. 1981).

v WYOMING
Parent or guardian shall send children between the ages of 7 and
16 to a public or private school, unless the child has been
legally excluded through suspension or expulsion. (Wyo. Stat.,
§21-4-102, 1977).
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TESTIMONY SUPPORTING HB 635 BY HIDDE VAN DUYM,
EXECUTIVE SECRETARY, BOARD OF PUBLIC EDUCATION

This bill addresses a present problem which needs to be solved.
I would like to formulate the problem in a few sentences.

The problem is in the area of compulsory attendance. Does the

State of Montana want to be serious about its compulsory attendance
laws or not? The intent of compulsory attendance laws is to see

to it that every child receives a minimum education.

At the present time any parent can call him or herself a school

' and avoid the intent of the compulsory attendance statutes. 1 have

attached Board correspondence which illustrates the case.

If the intent of the compulsory attendance statutes is carried.
out what needs to be defined is what qualifies as an exemption.-
from attendance at a public school. Contrary to many claims, the
State has the right to require a minimum education. For your
information I attach a pamphlet by Mr. William Bentley Ball
related to this issue. ' .

‘In addition there needs tq be some guidance as to how these exemptions

are monitored. This comes down to clarifying the role of the attendance
officer and the county superintendent. Right now there is no clarity.
There is no child census, the role of the attendance officers has been
neglected if they have been designated at all and there is no guaran-

‘tee that a child receives a basic education.

The Board, which for various reasons has the ‘responsibility for seeing
to it that all children receive a basic education, came to the legis-
lature with a request to clear up this confusion in the form of SB 253.
It supports HB . 635... because this bill addresses the same issues
albeit in stricter manner. "HB:635" " spells out the exemption from
attending the public school system and provides guidance as to
implementation and monitoring.

This committee may wish to amend some sections particularly those

that relate to teacher qualifications and building and grounds require-
ments. But I urge this committee not to give up on the intent of

this bill. It

It addresses the important issue of whether you'are serious.or not
about compulsory attendance in the State of Montana.
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0 (\r'sc B ,
cdemy P.0. Box 355 7
) Miles City, Montana 53301 A Z;’_?Lge%g:{gg Wi
| ~IVEg
State School Superintendent o DEC 26

tate Board of Educzation
tate Capitol Building

Helenz, *ontana

Dear Slr.
This lette* is to inform you that we have established a private school
known .as Sunrise Acadenmy, located in Miles Clty, Mt. with the above

m2iling address. - : ' : -

The school is in operation at least 180 dzys per year, and overates for at
lez2st 6 hours per day. Ouxr curplculum includes reading, writing, art,

maﬁh, social studies, music, physical education, science, health, fine arts,
vocational education, free enterprise, constitution, history and on the jod
training for specific skills., The student body at this time consists solely

of the menbers of our own fanily.

To thevbest cf our xncwledge, this 1etter'completes our legal obligation.
If there are any further requiremehts established by law, please let us

know,

Sincerely, éﬂA 272074 '

&

-

Taniel E. Thueringer
Superintendent; Sunrise Academy




Countp of Custer

Custer County Courthouse
1010 Main
MILES CITY, MONTANA 59301

January 21, 1981

Mr. Rick Reese’ o

- Assistant to the State
Board of Public Education

33 South Last Chance Gulch

Helena, Montana 59601 .

RE: Suntlse Acacery - Private Instructlonal Drogram
N11es City, Montana

Dear Mr. Reese:

Enclicsed please £ind a copy of a letter dated January 15,
1981 whicn was acdressed to Mr. Daniel E, Thueringer,
Superintendent oi the Sunrise Academy, in Miles City, a
recentlv cstab‘*lshed prlvate school. Also enclosed please
find cories of the various lettersreferred to in my letter
of Januzary 15th, as well as a copy of Attorney General
Mike Gr elv s opinion dated Aungust 7, 1980 relating to the
responsibilities of the State Board of Public Education .
and private institutions. I have not enclosed a copy of
the Standards for Accreditation of Montana schools as
amended by the Board of Public Education dated March 8,
1976, Thirzd ition, as I assume yocu have access to that
document. A copy of that document was, however,.enclosed
with my letter of January‘lS to Mr. Thueringer.'

1 note that the Attorney General s oplnlon prov1des in
part as follows-

"Therefore, the Board of Public Education
‘may review programs which may be submitted to them
"annually by privete institutions, to determine -



ir.. Rick Reese
Page 2 . '
January 21, 1981

whether they comply with the board's reguirements
and issue a statement to those institutions that
are in compliance. However, this review may not
impose teacher certification requirements upon
teachers, librarians, and guidance counselors.

An institution which does not obtain a statement
of compliance from the board may seek judicial
review or present ‘its justification in court
.éuring the course of the proceedings initiated
by an attendance officer  when he finds a child
who is not enrolled in an approprlate institution.™

The Attorney General's oplnlon suggests that there should be
some guicdance from the Board of Public Education in these
matters.

I am writinc to inguire whether or not the Sunrise Academy heas
"submitted the educatlonal program ‘it offers to its enrollment
and whether or not the Board of Public Education has made a
cetermination as to whether or not the Sunrise Academy's °~
‘educational program complies with the regquirements of the

State Board of Education. If you have not issued a state-
ment a2s to whether or not Sunrise Acacdemy is in compliance,

is it because you heve not been furnished sufficient information
by Sunrise Accdeny or because you do not believe that it is
your cuty to review programs submitteé by private institutions?
My rezson for asking the gquestion is that the Attorney General's
opinion states that the Board "may" review programs, which could
mean tizt you are not required to review them.

If the matter is investigated by an attendance officer, what
criteria would the attendance officer use in determ*nlng whether
or not the progrem of the private institution is in compliance
and whzat procedures should be followed by an attendance officer
in initiating and reviewing-the situation? 1In youwr opinion, does
Section 20-5-103 of the Montana Code Annotated provide sufficient
authority to an attendance officer to enter a private institution,
without Court Order -or otker auvthority and to conduct an investi-
gation? . That seems to be the second alternatlve set forth in the
Attorney General' s. oplnlon. :

The thlrd alternatlve set. forth would be for a private ‘institution
to seek judlClal review to determine whether or not its educational
program is in compllance, however, there is nothlng that woulo
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MONTANA FEDERATION OF TEACHERS

AMERICAN FEDERATION OF TEACHERS
AFL-CIO

P.O. Box 1246 Helena, Montana 59624 (406) 442-2123
5= JO)

TESTIMONY OF TERRY MINOW, MONTANA FEDERATION OF TEACHERS, AFT,
AFL~CIO, PRESENTED TO THE EDUCATION AND CULTURAL RESOURCES
-COMMITTEE OF THE MONTANA HOUSE OF REPRESENTATIVES IN SUPPORT OF
HOUSE BILL 635 ON WEDNESDAY, FEBRUARY 9, 1983.

Mr. Chairman and Members of the Committee:

My name is Terry Minow and I represent the Montana Federation of Teachers,
AFT, AFL-CIO. I am appearing in support of House Bill 635.

Montana's present laws do not meet the educational needs of the children of
the state. Montana's constitution quarantees our children the right to
equal educational opportunity when it states, "It is the goal of the people
to establish a system of education which will develop the full educational
potential of each person. Equality of educational opportunity is guaranteed
to each person of the state."

With every right there is a corresponding duty. For example, every person has
the right to a fair trial. It is the state's responsibility to ensure that that
right is provided for through laws that regulate how a jury is selected, how a
judge is elected, what evidence may be introduced, etc. The state must also
meet its responsibility to our children by providing adequate regulations

for private schools and a way to enforce them.

As a representative of teachers, I believe this bill helps provide equality of
educational opportunity by setting standards for the qualifications of teachers
in private schools. To argue that an individual need not meet any qualifications
makes meaningless the years of training and experience we, as teachers, have
undergone to become qualified.

When you hire a plumber you know that that person has completed training and
education which qualifies him or her to work on your pipes. When you enroll
your child in a private school, you need to know that the teacher is qualified
to teach your children. 1In the case of a plumber, if you have the knowledge to
fix the pipes yourself you can do so. If you wish to educate your own child,
you must prove to the state that you are qualifed to do so. If you fail in
your plumbing efforts and the pipes burst it may be a tragedy to you as a
homeowner, but it only affects your property, which is repairable. However,

a child is not a piece of property that can be repaired. With a substandard
education a child is not prepared to meet his or her resonsiblities to
society. -

The issue of free enterprise, the parent's right to choose from a variety of
educational options, may be a concern to some. This bill will not limit the

option to choose between public and private schools. Instead, it will ensure

that when parents consider those options, they will know that both the public

and private schools will provide equal educational opportunitites for their

child. We can not leave the education of our children to the marketplace principle
of "let the buyer beware". Too much is at stake for the child and for the society
in which he or she lives. \ -

In summary, on behalf of the Montana Federation of Teachers, AFT, AFL—CIO I
urge your support of House Bill 635 and ask that you give a "do’ pass
recommendation. Thank you for your consideration.



E shibit 10

WITNESS STATEMENT

NAME  Allen D. Gunderson, Chairman BILL No. H.B. 635
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The Board of Public Education consists of seven members who are
appointed by the Governor to seven year terms. By_]aw; no more than four
~can be from the same Congressional District or the same poTitica1~party.
Although we have two members on the Board, out of seven, who are involved
professionally in education, we are a lay board. The Board's interest in
the private school problem has not been promoted by any special interest group
that might benefit by making it more difficult for the private schools to
operate. If the Board represents any constituency, I feel that coﬁstituency
tonsists of all of the children of this state who are of school age.

Why is the Board in favor of legislation on this subject? Well, very
frankly, the Constitution and statutes place a rather Heavy responsibility
on the Board with regard to secondary education, both in the public and
non-public schools. Section One of Article Ten of our Consitution provides
that, "Equality of educational opportunity is guaranteed to each person of
the state." Please note that this provision does not limit itself to children
in the public school system. It veryclearlyrefers to every person, (or child)
in this state. '

The statutes then provide that every child shall attend public schools
unless they come within one of the exceptions provided in Section 20-5-102
M.C.A. One of these exceptions is that a child does not have to attend
public school if he or she is enrolled in a private school that provides a

basic instructional program as prescribed by the Board of Public Education.
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Testimony - H.B. 635
February 9, "1983
Page two

It seems. clear that our Board is responsible for seeing to it that every child,
not just public school children, as some would have you believe, but that
every child of school age within this state is provided with a basic instruc-
tional‘program. The Board is not complaining about the responsibilities
placed on it by the Constitution and the statutes. Most consitutional lawyers
agree that the state has a right to require that a child receives a basic
instructional program in a safe and healthful environment. The state
certainly has an interest that a child learn the language of his country
(reading, writing, spelling), its history, geography and form of government,
and how to compute. Our society would be in sad shape if people lacked this
basic knowledge.

Unfortunately, under the present law the Board has really no way to
determine that children in non-public shcools are being provided with a
basic educational program. The Board has been very concerned about thii
problem for at least three or four years. New private schools are start%ng
up all over the state. The Reverend Jerry Falwell has stated that there are
three new private schools started each day in this country and I can assure
you that Montana has its share. No doubt the majority of them are providing
an adequate basic instructiona]'pfogram, but the Board has no way to determine
compliance. '

Out present law does not allow home schools, but it has been fairly easy
to get around this prohibition. For instance, in December of 1980, a gentle-
man in Miles City wrote a letter to the Superintendent of Public Instruction
stating he was starting a private school where his own three children would
be the only students. He gave the school a name, had some letterhead printed
and he was in business. ‘I would like all of you to have a copy of that letter.
As indicated by a letter the Board received from the Custer County Attorney,
the local authorities did not know how to handle the situation. The questions
asked by this County Attorney in this letter illustrate the confusion that
exists.

The Board became aware of many other problems and you have heard about
them from other witnesses. 1 would, however, like to tell you about a Billings
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family that I became aware of through a client of mine who is the grandmother
of the children involved. This family has five children, the oldest is now
- 9 or 10 years of age and there is another of school age a year younger.

The parents do not believe in immunization and have strong religious
convictions that led them to believe that their children should not go to
public school. Unfortunately, they couldn't afford to send them to a

p}ivate school, so they didn't send them to any school. Finally, this year
the grandmother decided that she couldn't stand it any longer and she paid
the tu%tion to send the two school age children to a private school. They
now attend a private school in Billings for three or three and one-half hours
"a day, five days a week. The grandmother has told me that this private school
has one teacher for 23 students. She didn't know how many grades that teacher
taught. Are these children receiving a basic instructional program? Maybe,
. but the Board really doesn't know and under present law it is very difficult
to find out.

About two years ago the Board did try to remedy the problem by adopting
policy giving the County Superintendents and truancy officers certain
inspection duties. It has not worked out too well. Many County Attorneys
have told us that it is unenforceable under present law. The County Superin-
‘tendents do not know.how far they can go in enforcing our policy. The Board
needs help from this Legislature. '

This is not an easy problem to solve, but just because it is difficult,
controversial, and for some emotional, doesn't mean we should just turn our
heads and ignore it. Although the Board has sponsored its-own bill in the
Senate (S.B. 253), which is somewhat less stringent, the Board does support
H.B. 635. This bill would certainly be easier to implement because the
certification and accreditation rules are already in place. '
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“inan’ “'to protect ‘one of ‘our most precious freedoms -
the freedom to be a parent. Although the authors of House Bill
: g ' > ignoble eﬁﬁect
,freedom to parent our T

N - . i

children:
The'pfoponehts of House Bill 635 have little or no evidence to -
show that the actual purpose of compulsory attendance will be
achieved. The purpose of compulsory attendance was set forth

in Commonwealth z.'Roberts, 34 N.E. 402, which states as follows:

The object. and purpose of oompulsory educational law-
”,are that all hlldren shall be educated not that they

This same statement is'found in People v. Levisen, 404 Ill. 574,
90 N.E. 24 213 (l?50)$which stated:

The law is not made to punish those who provide their
,chlldren with 1nstructlon equal or superior to that obtain-
able dns publL ~-It is made for:the parent who fails
or refuses tOfproperly educate hlS Chlld.

The rlghtgof parents to control and dec1de thelr chlldren s edu-
cation is a clearly recognlzed and fundamental constitutional
rlght.l‘It 1s found in the Nlnth Amendnent to the Unlted States

.

.. Eph 411



“ouse Educatlon Commlttee :rf
:Page 2 TR R
-February g, 1983

nd that parents have'the rlght;thcontrol theweducatlon of
_their children. In Thiede v. Town of Scandia Valley, 14 N.W.
Zd 400 (1944), the Supreme Court of Mlnnesota'stated o

.“The entire_ 5001al and polltlca structure of Amerlca

“ rests upon:the- cornerstonf_' 1limen: have certaln
“'rights which are* 1nherent‘and 1na11enab1e. Among these
. are the right to be protected:in:life,’ llberty, and the
fpursult of happlness,A ' o acqu1re7~possess, and -

‘:A?parent S rlght to educate; : ‘ ' ’

nized in many other cases across the Unlted~States.» Many of these
‘states have recognized this by:.. the rlght;o : r;vacyWWLthln mar= ... ...
‘*:rlage or family including’ ‘the" rlght ‘tothave children. Cases "~ T T
having a special bearing are: “Cary v.- -population Services Intern., |

431 U.5. 816, 97 S. Ct. 2010, (1977), Roe v. Wade, 410 U.S. 113,

93 8. Ct. 705, (1973) ; Griswold v. State of Connecticut, 381 U.S.

479, 85 S. Ct. 1678 (1965).

* In Meyer v. State of Nebraska, 262 U.S. 390, 43 S. Ct. 625 (1923),
the United States Supreme Court considered whether or not it was
perm1551ble to prOhlblt the. teachlng of foreign languages before:
‘ajcertain. age level.. ‘The Court in. thls case quoted the Fourteenth
endment” provisions: concernlng'"llfe, 11berty or property" and
went on to state: )

While this court has not attempted to define with
exactness the liberty thus guaranteed, the term has
received much consideration and some of the included
things have been deflnltely stated. Without doubt,
it denotes not only freedom from. bodlly restralnt ~but
also the right of the individual to contract,. to
engage in any of the commonloccUpationsﬁOf'life;dto
acquire useful knowledge, to marry, establish a home
and bring up chlldren, to. worship God accordlng to the
dictates of his own: consc1ence,;and generally to enjoy
those. privileges .long recogni at-common: law; as es-
-sential to- the orderlwlpursu of happlness by free men.,
"at 399. ~ - =

n“earller dec151onsﬂo,,th ~Supreme; Court, the standard in
etermlnlng constltutlonallty was’ whether the regulatlon which
nfringed upon parental rights’ bore a:- reasonable or: substant1al
elatlon itoa legltlmate’state*purpose {But that has:changed




via tch’ greater ‘one. " In thv‘.~
‘such as Rée v. Wade, supra., the
The State

?recent'cases

We have carefully con51dered each of the arguments
supportive of the District Court's finding that edu-
cation is a fundamental right or liberty and have
found those arguments unpersuasive., at 37.

RO S D S T e . oty = i

Thﬁ§} ‘there: 1swser10us questlon as to what, if any compelllng :
State rea}l .does have concernlng the.educa-, . ..
i : n apblylng the "compelllng ‘state -interest"’
test the U S Supreme ‘Court 'stated in United States v. Robel.,

389 UU.S. 258, 88 S. Ct. 419 (1967) as follows:

We are concerned solely with determining whether the
statute before us has exceeded the bounds imposed by
the Constltutlon .when First Amendment rights are at
stake’. . our decision today simply recognizes
‘ that, whe ;legltlmate legislative concerns are expressed .
o ‘in a statute ‘which 1mposes a substantial burden on pro-
“tected First Amendment activities, Congress must achieve
its goal’ by means which have a "less drastic" impact on
‘the continued v1ta11ty of First Amendment freedoms .. . .
The Constitution:.and.the basic position of First Amend-
1c*fabr1c demands nothlng less




House Educatlon Commlttee

: - ,ﬁIf;thls“questlon:

Lids answered'ln the afflrmatlve ‘we must- ask the third question:
- Is the method of 1mplement1ng the "compelling state 1nterest“

' method avallable7 I thlnk not.

i r ttorney7 I am-
”appalledfby~the”lntrusxve nature "Oof Y House ~ Bill.:635  The un-"

;. war ranted,search into our churches cannot and should not be per-
o The unwarranted 1nterference with' parental rights cannot
3 ’ In partlculary ‘House Bll]. 635 is

1) ection’ 20 3 205 (26) gives vast and unconstltutlonal
power to the county superintendents to "review, investigate, and

' : +£iling or. reject any, statement from-a .hon-public. =
.8ch hempower to review and 1nvestlgate 1s v1rtually the
 power to control. This type of control is 1ntru51ve, ‘unwarranted
‘and unconstitutional:

(2) Section 20-5-102(a) shifts the burden to the non-public
school to "demonstrate compliance." There is absolutely no basis
in fact or law to shift this burden to the non-public school.

The law in the State of Montana from 1903 through 1983 has been
more than adequate to prosecute parents who have failed in their
“_A;*respon51blllty to educate their children. There are several tru-

=Y laney prosecutlons throughout the State of Montana'. ‘right now whlch
evidence this very fact. Accepting the language suggésted in
House Bill 635 virtually shifts the burden from the public sector

_ to the non—publlc sector. Such shifting is unwarranted and unconsti-

tutlonal

oy (3) The equivalency provision set forth ‘in new Section 5
Lfail) is” vague ‘and ‘ambiguous. :Again, who ‘is"going to make the’de—
.. .cision on equivalency?  .The present law allows the courts of law
to make that decision. It appears that House Bill 635 is 901ng
to shift: that: responsibility to the county superintendent. I
serlously questlon the approprlateness or constltutlonallty of
thls Shlftln

»y'no purpose;
of pract1ce~

ox’ COnsc1ence ‘use written ‘contracts.
church these- admlnlstrators and teach-
"mlnlsters" who recelve no flnanc1al




certlflcatlon of elthefAthe admlnlstrators or teachers{, ;
requlrement to- certlfy teachers and admlnlstrators 1s passed one

of prlvate schools to ‘exist has’ been recognlzed‘ For the government
to determlne who 1s quallfled to teach based upon’ certlflcatlon 1s

; aVefbeenx‘ertlfled by God, the
government of the church, the parents and the students. ‘

1 ' The requlrements are’ too
detalled and too intrusive. Agaln, this section of law Vlrtually

obliterates distinction between prlvate ‘and public and gives total
centrol to the State.

The law in the State of Montana has been muddled ever since
recodification of the school laws .in 1971. Prior to recodification,
former. Sectlon 75 2901 whlch upon recodlflcatlon became 75-6303

. o ' HALL.. INSTRUCT or .cause

_ ~ : ,that ‘the: burden ‘was

/plated upon the parents. This is as it should be. Prior to recodi-

~“fication, the statute stated that a child should be enrolled in a
public, private or parochlal school. Private and parochial schools
were not second-class schools relegated to a subsection of the.
compulsory attendance’ law. They stood shoulder to shoulder with the
publlc schools."l '

An edltorlal whlch appeared in the1M1ssoullan on Tuesday, January
18, 1983, stated ‘everything so wel‘, am*Reynolds, editorial page
edltor, stated as follows. , P

Nost parlsh schools w1th thelr rellglous doctrlne

”Qlove, dlsc1pllne

'}f;d01ng a'whale o
;Q,publlc schoolsr




“motivates state government to step'in,
the parents.

aexerolse thereof“ (controlllng chur h scﬁools )

Helena to léosen state control : ,

~school would have to have.an organlzed course of study
that included all-the basic: subjects .. It would .not have
~to abide by the Board of Publlc Educatlon s““ba51c RES O
“flnstructlonal program

The course of study outllned should be enough to
prevent educational horror stories from happening.
It should be applied only tp private schools.

And -- to get back to fundamentals - 1t should be
- passed. by the Leglslature. .

To the conclusion of Mr. Sam Reynolds of the Missoulian, I
-Wish. to.add my hearty Amen. Thank you for glVlng thls matter
'y0ur utmost attention and consideration. @
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HB 635

John Frankino _ ' O
Montana Cathoiic Conference o JE;><}WIé7/1’ ,ﬁiz

We recognize, and I'm sure you also recognize, the key role private education
has played in‘the history of our nation and in the state of Montana.

Private schools still play a key role in our educational system.

It will be a sad day if a choice is not available. The free enterprise
alternative should be guarded and preserved.

We feel that‘ghévbill before yoﬁ tbdg;mESE?éiﬁs'Erovisions that are unnecessary,
potentially dangerous to certain segments of the private educational community of
Montana and should be rejected by this committee.

It is, however, important that the status of elementary schools be settled.
In the past few years th; Attorney General's.statement that the state is
responsible to see that all parents comply with the Compulsory Education Law,
has caused anxiety and confusion on the local school level, and has demanded
an exhorbitant allocation of our time in attendance at and participation in
meetings dealing with clarification of this matter. It is vital to the
cause of private school education that this matter be finalized, so that we can
get on with the real responsibility of education. SB 635 is not the answer.

The State Board of Education has, during this past year or so, addressed
the questions related to the compulsory attendance section of our éresent law.
Theyrhave discussed the issues with private school representatives and have
presented their recommendations to this legislature in the form of SB 253.

Al though many peoplg reprgsenting various other private schools stated their
objééfféﬁs to the State Board's recommendations, we told the Senate Committee
last week that forrthe Catholic schools, the largest single private school
system in the state, SB 253 was acceptable; This bill before you today goes

beyond the State Board's recommendations and presents some definite problems.
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We recognize, and |'m sure you also recognize, the key role private education
has played in'the history of our nation and in theistate of Montana.

Private schools still play a key role in our educational system.

It will be a sad day if a choice is not available. The free enterprise
alternative should be guarded and preserved.

We feel that the bill before you today contains provisions that are unnecessary,
potentially dangerous to certain segments of the private educational community of
Montana and should be rejected by this committee.

It is, however, important that the status of elementary schools be settled.
In the past few years thé Attorney General's statement that the state is
responsible to see that all parents comply with the Compulsory Education Law,
has caused anxiety and confusion on the local school level, and has demanded
an exhorbitant allocation of our time in attendance at and participation in
meetings dealing with clarification of this matter. It is vital to the
cause of private school education that this matter be finalized, so that we can
get on with the real responsibility of education. SB 635 is not the answer.

The State Board of Education has, during this past year or so, addressed
the questions related to the compulsory attendance section of our éresent law.
They have discussed the issues with private school representatives and have
presented their recommendations to this legislature in the form of SB 253.
Although many people reprgsenting various other private schools stated their
objections to fhe State Board's recommendations, we told the Senate Committee
last week that forrthe Catholic schools, the largest single private school
system in the state, SB 253 was acceptable. This bill before you today goes

beyond the State Board's recommendations and presents some definite problems.



»

The power to tax is not the only power to destroy. The power to regulate
’ and domiﬁate is also the power to destroy. We feel this bill opens the door
for undue interfefence in the work of private schools and paves the way for
potentia] ﬁigghiéf bympublic'officiéls who may have a chip on their shoulder.
Take for example 2(d) on page 11. (explain)

These are many of the questioﬁs that can be raised. Voluntary compliance
wi&h provisions of the basic instructional prograh or accreditation criteria
developed by the State Board and the State Department is one thing;
mandated compliance in certain areas is something entirely different.

We ask you to reject this bill, or at least reject those provisions

of the bill that go beyond the recommendations of the State Board of Public

Education.
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MR. CHAIRMAN AND COMMITTEE MEMBERS

I AM SHARON SUTTON FROM BROADVIEW. I-AM A TEACHER AT THE CHRISTIAN LIBERTY ACADEMY
IN BROADVIEW. THE SCHOOL OPERATES OUT OF OUR HOME.

I AM OPPOSED TO HB#635. SPEAKING AS A HOME SCHOOLER I BELIEVE MY ACCOUNTABILITY
NEEDS TO DEAL EXCLUSIVELY WITH THE BASIC ORGANIZED EDUCATION OF MY CHILDREN, WHERE
THE SCHOOL IS-HOW THE CURRICULUM IS CARRIED OUT AND WHC THE TEACHER IS=-IS NOT

THE ISSUE WHEN THE GUIDELINE OR ACCOUNTABILITY FOR THE HOME SCHOOLER IS THE BASIC
EDUCATION OF CHILDREN, '

I WANT TO SHARE A FEW DETAILS OF OUR CASE THAT MAY HELP YOU UNDERSTAND WHY WE

BELIEVE OUR ACCOUNTABILITY MUST DEAL EXCLUSIVELY WITH THE BASIC EDUCATION OF CHILDREN.
MY HUSBAND AND I BELIEVE IT IS OUR GOD GIVEN RESPONSIBILITY TO TRAIN OUR CHILDREN

IN OBEDIENCE TO GOD'S WORD. IN ORDER TO CARRY OUT THAT TASK IN EVERY SUBJECT IN
EDUCATION WE ENROLLED FGUR OF OUR FIVE CHILDREN IN THE CHRISTIAN LIBERTY ACADEMY
CURRICULUM. ONE WEEK AFTER THE PUBLIC SCHOOL OPENED MY HUSBAND'S EMPLOYER RECEIVED
NUMEROUS 'PHONE CALLS FROM THE COMMUNITY SAYING THAT THEY DID NOT WANT A MANAGER OF A
LOCAL BUSINESS THAT DID NOT SUPPORT THE LOCAL SCHOOL. MY HUSBAND WAS THEN ASKED BY
THE BOARD TO RESIGN WHICH HE DID&* ABOUT A MONTH LATER WE WERE SERVED WITH A

SUPPONEA TO APPEAR IN COURT ON CHARGES OF TRUANCY. WE APPEARED AND ENTERED A PLEA

OF '"NOT GUILTY". WE THEN ASKED FOR A COURT APPOINTED ATTORNEY DUE TO OUR UNEMPLOYMENT
SITUATION. THAT REQUEST WAS DENIED BECAUSE THE JUDGE SAID THAT THERE WAS PROBABLY

NO JAIL SENTENCE INVOLVED, THEN GOD LED US THRU FRIENDS TO A MAN BY THE NAME OF

DOUG KELLY, A PASTOR AND AN ATTORNEY, WHO HAS VOLUNTEERED TO GIVE HIS TIME IN DEFENDING
US. MR. KELLY ASKED FOR A TRIAL BY JURY. THE PROSECUTION THEN SUBMITTED A MOTION

T0 LIMIT THE TESTIMONY SUBMITTED TO WHERE THE SCHOOL WAS AND WHO THE TEACHER WAS.

THE PROSECUTING ATTORNEY LATER STATED IN A NEWSPAPER ARTICLE THAT WHY THE SUTTONS

CHOSE TO EDUCATE THEIR CHILDREN AT HOME OR HOW THEY WERE DOING IT WAS IRRELEVANT.

THIS IS WHY WE OPPOSE LEGISLATION THAT HAS THE POWER TO PUT A HOME SCHOOL OUT ON
ANYTHING OTHER THAN NOT FOLLOWING THE GUIDELINES FOR THE BASIC ORGANIZED EDUCATION
OF CHILDREN.

THANK YOU.

;;257;6%:b¢4977,g;?CZ£2§ﬁ§M<;)

SHARON SUTTON
BROADVIEW, MT.

** HAND-OUT VERIFYING REASON FOR UNEMPLOYMENT



" SINE OF WONTNA - = L . o a et [ s oecision 15 FINAL UNLESS AN APPEAL IS
g o, | \onice OF DE on | PG e
BUREAU OF UNEMPLOYMENT INSURANCE ~~ NOTICE OF DETERMINATION . T
£.0. BOX 1728, HELENA, MT 59501 ' - | 10,23_52

APPEAL RIGHTS -
bs DETERMINATION OF BENEFIT ENTITLEMENT AND/OR INELIGIBILITY OR DISQUALIFICATION IS FINAL UNLESS A REQUEST FOR
REDETERMINATION OR APPEAL IS FILED FROM THIS DECISION THROUGH YOUR LOCAL EMPLOYMENT OFFICE OR BY MAIL WITHIN 5 DAYS
.. AFTER RECEIPT OF NOTIFICATION OR WITHIN 7 DAYS AFTER NOTIFICATION IS MAILED, SETTING FORTH THE REASONS WHY YOU BELIEVE THIS
- DETERMINATION TO BE IN ERROR.

TO THE CLAIMANT: IF YOU FILE A REQUEST FOR REDETERMINATION OR APPEAL, YOU SHOULD CONTINUE TO FILE A CLAIM IN THE
USUAL MANNER FOR EACH WEEK OF UNEMPLOYMENT FOR WHICH YOU WISH TO CLAIM BENEFITS.
SOCIAL SECURITY NUMBER

T T R ' ’ GL7=43=4551 °

e A D _ DATE MAILED

Vaed LoSugoon - L. S e | 10-mes2 |
e A T ‘. . . : T T3 - e
. - . g fe et ey e N . P ) N
Broddviamy, M bSUla o el S LGeS-52 YHE Y .

ON THE BASIS OF INFORMATION AVAILABLE AND THE PROVISIONS OF THE MONTANA UNEMPLOYMENT INSURANCE LAW IT IS
- DETERMINED YOU ARE: . s A

- euciBLE - NO msoummnc ACTION .-El INELIGIBLE
.
: : : DISQUALIFICATIONS o
O rrom: o THRU: ~ J FrOM: © . 7 UNTIL QUALIFIED
..D 6 WEEK REDUCTION IN BENEFIT DURATION AND UNTIL YOU HAVE 6 WEEKS oF PROPER REQUALIFYING WAGES. MAXIMUM

“WEEKLY DURATION REDUCED TO __________ WEEKS.
.5 WEEKS FOR ADMINISTRATIVE PENALTY ~ - ==

O 12 MONTHS f

Nokdiaqualifying ac:ion. ,.Yéur ,employei‘grequesced your raeignatian and you had no choice
Lof: rem:laing emplayed, ‘The information in the record does not ahow that yom: separacion .
due o any acc!nna which could be consideted misconduct:. :

BILLINGS JOB
'SERVICE EAST |

YOUR mERIE‘ICE RATTNG: ACCOUNT WILL BE CIU.RGE) )
ig3275. 4, NAME AND ADDRESS OF INTERESTED EMPLOYER - ... :

I ;'1’ cﬁ% vﬁm

3811, 1“ Ave So. 177K, "ikfl’ihkhaﬁ;“;%(ﬁlaima' Eiémina:/lﬁ ': “)?

Billings. u'r 5910

DATE OF DETERMINATION

P 16-19-52
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February 9, 1983

Dear Mr. Chairman and Members of the House Education Committee:

I would like to quote to you from the editorial page of the Montana Standard,
Butte, Tuesday, January 25, 1983. "Formal church schools are different

than home schools because just about nobody has been criticizing the quality of
education they offer. Even Al Gunderson, chairman of the Board of Public
Education, said last Fall that the board isn't much worried about church-
afiiliﬁted schools. So why rush to regulate them? Why fix a problem that doesn't
exist?

That is the same question I would 1ike to ask today. Why try to fix a problem
that doesn't exist? Why try to regulate a legitimate, quality program that
doesn't need to be regulated.

I have been an educator for 14 years. The past 8 years have been spent in
Christian Education as principal of Summit Valley Christian School, a ministry
of the Butte Foursquare Church. During that time we have demonstrated the
ability to both provide a quality education with an organized accelerated course
of study and give parents an alternative to public education. To this point we
have controlled ourselves, without any help from the State. Our test records
show that we have done an excellent job. At the present time we have students
in the 8th grade who have never attended a public school. These students test
from 1} to 3 years above grade level using a national standardized test with
1963 norms. (It was approximately 1963 that national test scores started to drop.
From that point until the present the reading level on achievement tests has
ﬁ}sg deg]ined. If we used 1983 tests our test results would probably be much
gher.

As a former certified teacher in the State of Montana I would Tike to ask why

it is necessary to - (1)employ as administrators, under written contract, only
persons who are certified with the state and (2) employ as teachers, under
written contract, only persons who are certified with the state? It didn't

take me long as a teacher to figure out that the degree I had wasn't going to
make me a good teacher. It was going to be the on-the-job training and my
dedication to my chosen profession that would make me or break me. To this
point, I contend, that certification does not make quality. It is the dedication
of the individual teacher that will provide quality.

I have addressed only 2 points of this bill that seem to be unnecessary. There
are several other points in the bill that are both vague and unnecessary. It
has been stated that church schools don‘t cause worry to the State. Please
don't enact legislation that would over-regulate us. '

In this day, when so many things are wrong - declining moral standards, rising
crime, etc. - let's take a positive step forward and make Montana a leader in
education by allowing church schools to freely function and continue to provide
the quality education that we have for the past decade.

Thank you for your consideration of this very important matter. Please oppose HB 635.

Respegtfully,
Folioe



opinion and comment

'DQn 't over-regulate
~ private education

Some bills before the Legislature
would put the state’s nose and front feet
well -inside the tent of private
education. .

One bill, introduced for the Board of
Public Education, would set standards

for ‘private school teachers and .
“inspected to make sure they meet the

- administrators, require private schools

- different matter.

to keep attendance and student
progress records for inspection by the
coqnty-rsuperintenden_t of schools, and

‘require the schools to meet local health

and safety rules.

Members  of the Board of Public
Education have expressed concern for
some time about the growing number
of children who are being taught at
home by their parents. But this bill
goes beyond “‘home schools’’ and seeks
to impose more state regulation on all
private schools.

,Some  private educators say that
because. few- homes meet the kind of
safety and health standards required of
school buildings, the bill could make
home education illegal on grounds that
have nothmg to do with their qualxty of
instruction.

+ Critics of home schools have told a
few horror stories about a few students
who apparently have been getting
woefully inadequate instruction at
home. As far as we know, however, no
one has determined just how
widespread home education is, or what

kind of education it’s generally

providing.
‘ The Legislature should try to find

“out, before galloping off to save the

chlldren

'Formal church schools are a
They’re different
because just about nobody has been
criticizing the quality of education they
offer. Even Al Gunderson, chairman of

the Board of Public ‘Education, said

‘last fall that the board isn’t much

worried about church-affiliated
schools.
So why the rush to regulate them?
Why fix a problem that doesn’t exist?
Many' church- schools already are

standards of a national Christian
education program. Unless the
Legislature feels those standards are
inadequate, it should leave these
schools alone. '

If the Legislature finds that the
quality of parental teaching at home is
generally poor, something should be
done. Parents should have a right to
educate their children (or have them
educated) however they see fit. But if
the kids aren’t even learning the basics,
the state has a right to act.

But it doesn’t have to do anything
especially drastic. Rep. Jack Sands of
Billings has proposed that home school
students simply be required to reach a
certain level on achievement tests. If
they fail, their parents could ask for a
curriculum approved by the state. That
proposal, or something similar, ought

to be a reasonable way to assure the

progress of home school students
without forcing these schools to submit
to a lot of state regulation.

The Legislature should take pains not

_to pass legislation that will work

against private education needlessly.

"Public education, open to everyone,

will always be essential, but that
doesn’t mean public schools should be
the only schools. Parents and students
are entitled to educational choice.
The Legislature can help preserve
that right of ‘choice by rejecting

unnecessarily stringent proposals to

regulate private schools.
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JAY V/ILSOM, EVANGELIST v Restoring Developing

Christ’'s Church in Bozeman — Bozeman’s Christian Church the the

P.O. Zox 635 ANCIENT ORDER NEW CREATION

Bozeman, MT 59715

To: Editor
“Repent, and let each of you be immersed in the name of
Jesus Christ for the forgiveness of your sins, and you shall
receive the gift of the Holy Spirit” (Acts 2:38).

Dear Sir:

| note that the state Department of Public Instruction is once again going to attempt to take control of private education by
influencing the state law makers to pass “appropriate’” legislation in the next legislative session. Such action should cause the alarm
bells to ring in the minds of every Montana resident.

Point No. 1 ~ Free public education for all children is the 10th plank in Karl Marx’s Communist Manifesto — the ten planks
being for taking over advanced countries. There are a couple of reasons why public education is so important to the advancement of
Communism, or socialism. One reason is that money for public education comes from the government treasury — and therefore local
schools must teach what the government wants taught. And what the government wants taught is an increasing dependence on *‘Big
Brother” in Washington, D. C. A second reason that public (government) education is so important to elitist socialist planners is that
compulsory attendance laws are passed in connection with education funding and other controls. In other words, the “State’’ is now
assuming that it has ultimate responsibility for the education of children, and has legislated to force ‘‘irresponsible’’ parents to send
their children to school. Here is the point, and mark it well in your minds — public education is the means by which children cease to
be wards of their parents, and become wards of the “’State”’.

Point No. 2 — Progressive, or modern education follows the basic format established by John Dewey, radical professor and
“father of modern education’’. Dewey’s format was deliberately designed to slowly reduce American children (and consequently, the
American public} to the level of animal — both intellectually and morally. That his plan is being successfully implemented is obvious
in the 20 year decline in Math and English skills as established in national test scores, and the rotting moral fiber of our nation‘s youth.
God has been thrown out of the government schools, and humanism has been established as the official religion in God’s place. Why?
When people are reduced to the animal level, they no longer have the moral strength to be free — animals need a herdsman. And the
collectivist planneis are using government education as the primary means of herding Americans into the slave-state corral.

Point No, 3 — Many parents — in varying and increasing degree — are recognizing the effects of Points No. 1 and 2, and have
decided to assume their God-given responsibility for the minds of their children. Some are educating their children at home, some are
cooperating with other parents of a similar mind set and forming their own private schools, and some parents are working with their
local churches in church Monday through Friday educational ministries. The flight from government schools to private education is
alarming to government school officials. It is alarming to local administrators because it means a loss of funds for them to admini-
strate. It is alarming to bureaucratic planners in Helena because they see that some of the animals may escape being trapped in the
collectivist corral. Hence we see that they are going to attempt to influence legislators in the next session to give them control over
private education — to make sure that all the “strays’ are rounded up and properly amalgamated with the docile herd now being
prepared for the ‘Worker’s Paradise”. :

Point No, 4 — Do not allow your legislators to pass such unConstitutional legislation in the next session. And do not ask for
specific exemptions from the ‘law” — the Constitution already guarantees our freedom in these matters. Press for a return to the
Constitution.

Point No, 5 — Abolish public education.
| made a decision seven years ago that my children would not be educated by the government — that they would be educated by

me. | am simply serving notice to the state of Montana that this decision still stands, and will stand, regardless of action taken by the
legislators and bureaucrats in Helena, because it is in accord with the written will of the King of kings, and Lord of lords.

Jay Wilson, evangelist
Christ’s Church, Bozeman

“The Bible only . . .. makes Christians only . .. .



TESTIMONY OF THE CHRISTIAN EDUCATION ASSOCIATION OF MONTANA
P.O. Box 635 — Bozeman, MT 59715
% to the House Education Committee
: on House Bill 635
- ; Feb. 9..1983

INTRODUCTION: ‘ ‘
The issues raised by the proposed House Bill 635 on clarifying exemption from compulsory enrollment in
a public school for pupils enrolled in a nonpublic school, etc., are extremely far-reaching in scope — possibly more
far-reaching than members of the Committee realize. The ‘issue is much deeper than simply “quality education”.
We.are dealing with the subjects of parental rights, and separation of church and state as indicated in the Ist
w Amendment to the U.S. Constitution. In our testimony, we hope to be able to speak clearly to these issues, with
concluding focus on the specific provzszons of House Bill 635.

w BRIEF SURVEY OF SOURCE OF RIGHTS AS DEFINED IN THE DECLARATION OF INDEPENDENCE
The foundation for freedom in this country — unique in history as the only voluntary recognition of this fact
— is that rights are not granted by government, but are.granted by God. As the founding fathers attested — ‘“We
hold these truths to be self evident, that all men are created equal, that they are endowed by their Creator with
certain unalienable rights, that among these are Life, Liberty, and the pursuit of Happiness.’’ More than just pretty
words on a piece of paper, this concept was the fuel for the American Revolution. With a firm belief that their
rights were, derived from a sovereign God, they rebelled against the tyranny of a despot who would take away their
w God-given rights.
In the next breath they went on to defme the function of government — “That to secure these rights, Govem-
ments are instituted among Men, deriving their just powers from the consent of the governed.” The function of
 government is to secure previously existing rights. A government which exercises powers interfering with such
God-given rights was considered by the document’s signers as unjust.
How can “just powers” be defined? The very element of “just’ and “Justice” is that there is some standard —
nat there is some measuring rod — against which conduct can be tested. The question is: What is that measuring
W rod? Are “just powers” subject to the vagaries and whims of each newly enlightened generation, or is there some
sounding bass of “fJustice” that never changes? An increasingly secular society is rejecting the existence of a stan-
- dard derived from God, and consequently moving away from the foundational principles of freedom which made
aw America the greatest country on the face of the earth.
But th.e standard for justice for our founding fathers — and the source of our laws regarding what is criminal
and what is not — was the basic principles of the Bible. This was the backdrop of the documents for American
freedom — so much so that these truths were regarded as “self-evident”.

CHILDREN ARE WARDS OF THEIR PARENTS — NOT WARDS OF THE STATE
One of the basic questions of life is: Who owns the children? In America children have always been regarded
ww as wards of their parents. The parents are responsible for feeding, clothing, and educating their young. This has
been regarded as a fundamental right derived from God, and a right to be protected by the local and national

. governments from all enemies, foreign andfor domestic. The fact that a small percentage of parents have not been
as responsible for feeding, clothing, and educating thetr children as “others” deemed they ought to be has never
negated the general fact that nobody is more concerned about children than their parents. In American education,
parents have the right and responsibility to discz'pline and instruct their children in the way they think the children
should go.

- In other countries — such as Nazi Germany and the Soviet Union — children have been and are regarded as
wards of the state. Children are raised by their parents until the state deems that the child needs to be sent else-
where — for the good of the state.. Children are educated by the state where the state wants the children educated,

e 2nd in curricula that the state determines is most suztable for the child — for the good of the state. Such language,

of course, is the language of tyranny.

The fundamental issue before the Committee today is this issue: Who owns the children? The provisions of

House Bill 635 are major steps in the process by which children cease to be wards of their parents, and become

Vrds of the state.

8
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EDUCATION ESTABLISHMENT — CONTROL, NOT QUALITY
The Committee has heard, and will hear arguments from various sources with the “‘educational establish-
ment” — the Board of Public Education, and others — who insist that the state has an obligation to ensure that

bevery child in Montana is receiving a “quality education”. The issue of “quality” is simply a smokescreen, and not

the real issue facing the Committee today. For 20 straight years scores on national tests of public school students
have declined, and while Montana remains above the national average, its qualzty  of public education. has
declined in keeping with the national “quality”, Certification of teachers and requzrements for so many hours of
instruction in such and such courses demonstrably do not generate “quality education”. In fact the declining

“quality” of public education is one of the major reasons why many parents are removing their children from the
public system, and are involved in educating their children at home where they can cotrol the envzronment or are
cooperating with other parents of a like mind, or caoperatmg with their churches in private education.

“Quality” is a smokescreen. The real issue is “control”. So it was in Nazi Germany, and so it is in the Soviet
Union.

Note that the terms of House lel 635 give “power” to the Board of Public Education to regulate or disallow
any form of private education — at the whim of the Board of Public Education. Under the terms of this bill a
private school must beg permission from the state to operate, and parents must beg permission from the state to
operate outside the confines of “public education”. Under the terms of this bill, private education is considered

‘unqualified” unless it can demonstrate — at the whim of the state — that it is “qualtfzed " Under the terms of this
bill, parents are automatically considered guilty unless they can demonstrate their “innocence”.

Consider one example from the pages of recent American history. In 1970 the state of Okhio established its
Minimum Standards for Ohio Elementary Schools, which were applied to non-public as well as public schools.
When Levi Whisnes, of the Tabernacle Christian School, refused to meet the standards on the grounds that he
couldn’t meet them without compromising his belief in the Bible, he was promptly hauled into court. Whisner
maintained that the Minimum Standards were effectively establishing Secular Humanism as a state religion, and a
direct violation of the Ist Amendment to the U.S. Constitution. In July of 1976, the Supreme Court of Ohio ruled
in Whisner’s favor, agreeing that the Standards were in fact humanistic, and were violating Whisner’s rights. Of
extreme importance in this case was the Friend of the Court brief filed by Dr. Martin W. Essex, Superintendent of
Public Instruction for the State of Ohio. We quote from Dr. Essex as being indicatie of the direction that Public

i”{;ducators can take when given “power” to act:

“If defendents have presented evidence sufficient to support a claim of religious infringement by the State
through its Minimum Standards, must the religious freedom necessarily prevail? Clearly not .

“Even if defendents were to have stated a claim for relief under the Free Exercise Clause the State’s interests
in providing for a compulsory minimum standard of education clearly outweighs whatever minor infringement on
defendents’ religious practices may result” (Whisner vs. Ohio).

It is clear that Dr. Essex regards the State’s power in compulsory education as more important than Constitu-
tionally guaranteed religious freedom. Such is the language of Nazi Germany, and the Soviet Union. Unfortunate-
ly, Dr. Essex is representative of the general attitude of public educators.

Our point in this passage is that private education — and the Committee — have cause to fear what reposing
“power in the hands of public educators can do.

OBJECTIONS TO PROVISIONS IN THE BILL

The Christian Education Association of Montana is composed of churches which operate Monday through
Friday educational ministries as part of their church’s function. To them, Monday school is just as much a part
of their religious education as Sunday school. As integral ministries of their churches, the State cannot regulate
their Monday through Friday ministries any more than it can their Sunday ministries without violating the Ist
Amendment to the Constitution. Churches — by their very existence, and by principles in the formation of
America — must operate, and must be subject to God rather than the state.

For this reason, we must maintain that every provision of House Bill 635 regulating Chmtzan education, and
affectzng the God-given rzght and responsibility of parents for educating their young, must be rejected. Quality is
- not the issue — we cannot and must not accept control by the state. Such control would at some point wipe out
our cherished freedom to bring up our children in the dzsczplme and instruction of the Lord.

We ask the Committee to very carefully consider these issues, and reject House Bill 635.
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TESTIMONY

TO: House Education Committee/HB 635
BY: Pastor Justin L. Fulton, Darby Baptist Temple, Darby, MT
DATE: February 9, 1983

First, I would like to thank you for the privilege of -
coming before you today to explain my reasons for opposing
HB 635.

In the midst of a controversy which has been characterized
by much reasoning and rationalization, it is of utmost impor-
tance that decisions be based upon principle. It is as evident
in this case as in most others that evil always has many "good"
reasons for existing. Reason without the proper foundational
principles is as a house built upon sand. No institution, be
it home, church, or government can stand for long upon the sands
of reason.

I. SCRIPTURAL ORDER OF AUTHORITY

All those ruling in homes, business, worship, and govern-
ment must understand that it is God who has established "the
powers that be.” Daniel 4:17, 32 states, "...that the most
High ruleth in the kingdom of men, and giveth it to whomso-

ever he will." This is true regardless of their personal morals
of religious convictions, for verse 17 states, "...and setteth
up over it the basest of men." It is God, therefore, who has
ordained "the powers that be." (Romans 3:2) According to this
passage, all are to be subject to the Higher powers. Colossians
1:15-19 speaks of Jesus Christ and the preeminence He holds:
"Who(Jesus)is the image of the invisible God, the first born

of every creature: For by him were ail things created, that

are in heaven, and that are in earth, visible and invisible,

whether they be thrones or dominions, or principalities, or

powers: all things were created by him, and for him: And he
is before all things and by him all things consist. And he
1s the head of the body, the church: who is the beginning, the
first born from the dead; that in all things he might have the
preeminence., For it pleased the Father that in him should all

fulness dwell." Please note his preeminence includes "thrones,



\ =~/

dominions, principalities or powers." He is the creator and
sustainer of all things. He 1is the Head of the institution of
the local church which has outlaskd all governments, families,
churches, and individuals. In our government, the highest power
under God is the constitution, which in turn declares that "All
political power is vested in and derived from the people...”
I oppose HB 635 because it strongly opposes and allows over-
zealous officials to supercede the authority of a church,
Christ Jesus. In effect it is the same request as was made of
King Darius (Daniel 6) against Daniel. Praying and searching
the Word of God for direction is only lip service if we have
already subjected ourselves to the authority of men.
IT. PROTECTING THE CONSCIENCE OF THE PEOPLE

Governments responsibility to God is clearly expressed in
Romans 13:2-4, The powers are to be consistent with the "or-

dinance of God." They are to be the "ministers of God." Their
purpose is to be a "terror to evil", "a revenger to execute

wrath upon him that doeth evil." The purpose of subjection to
the higher powers, therefore, is two-fold: 1) to bring wrath
upon evil (evil by God's definition)-clearly church education
does not fit God's definition of evil; 2) to have a clear
conscience void of rebellion against God's authority. No Christ
honoring local church can with clear conscience subject its
educational and training program to the dictates and standards
(authority) of government, when God has clearly stated that
Christ is the Head. When there arises a conflict, because of
humanistic men who ignore or usurp God's sovereign position by
dictating the curriculum and staff requirements of churches and
families, we must say with the Apostle Peter, "We ought to obey
God rather than men." Acts 5:29. HB 635 is an extreme ex-
ample of this type of usurpation.
ITI. PROTECTING THE PEOPLE FROM TYRANNY

The evils to which you are to be a "terror" are innumerated

in Romans 13:9-10, "Thou shalt not commit adultery;...Thou
shalt not covet; and if there be any other commandment, it 1is

breifly comprehended in this saying, namely, Thou shalt love
thy neighbour as thyself." HB 635 would violate two of these
commands., For men to seek to usurp the supreme authority of




Christ over a church by certifying the staff and prescribing
its curriculum; to usurp the privileges, responsibilities, and
authority of parents for the training of their children in a
godly manner by assuming "state parentage"; to desire my
children because of the dollars they are worth to the public
school system, is the heighth of coveteousness. The citizens
of Montana should fully expect that you will protect us from
this type of tyranny. No respectable man and certainly no God
fearing parent would consider it loving for his neighbour to
dictate how he should train his children, and accordingly,
relinquish his parentage to that neighbour. Neither would we
call it love if our neighbour began to assume "paréntage" of
our children and began to demand control of their minds. Please
protect us from those who consider our children thelr most
valuable resource. God says they are my heritage from him.
IV, IS TESTING A SOLUTION?

As to the question of testing by the state officials, two
problems exist. 1) If a state official determines and adminis-
ters the test, the state is still exercising authority over the
churches or individual homes, as the case may be., 2) Testing is
only another means, though more subtle, to control curriculum
and/or staff., An official of one of Montana's many educational
beauracracies stated to a meeting of parents January 31, 1983,
that, "...by giving the test they can also manipulate the curric-
ulum." This is true., As anyone trained in the field of education

knows, one of the purposes of testing is to find "strengths"
and "weakness" in curriculum. This is one reason we do test
our students now. No, we are not interested in having our curricu-
lum "manipulated" by state officials, and we cannot permit that
authority to be exercised over us by anyone.o:. We must be free
to follow the direction of the Word of God.

Please protect us from these intrusions of personal and
religious freedom and violations against God's authority by
rejecting HB 635. Thank you for your time and consideration.
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TESTIMONY ~
5)(/’1/[7/‘{’ /C[
T8: the Committee an-Education- R
House of Representatives. . . o
CONCERNING:  House 81ill No. 635

8Y: Erik Berg
Darby, Montana

INTRODUCTION:

I appreciate this opportunity to present myviews to the Committee

on fducation in the Montana State House of Representatives. My purpose

is twofold: -

1. to explain my convictions regarding educational testing of children
and the educational authority granted to the State by the Constitu-
tion af the State of Montana

2. to urge you to oppose HB #635, an instrument that would allow the
State to wrest authority from parents.

I am a father uf three boys, twn of whom attend Darby Baptist Temple

church school.

THE STATE'S AUTHORITY IN EDUCATION

I would like to draw your attention to the educational authority

granted to the State by the Constitution of the State aof Montana.

Following are some major points fraom the Constitution:

Article II, Section 1 ". « « All government of right originates
with the pesoale, is founded uoon their will anly, and is insti-
tuted solely for the good of the whole.”

Government is instituted for the "good of the whole." This parallels
Romans 13:3, "For rulers are not a terror to good works, but to the evil."
Government's responsibility is to spend their time being a "terror . . . to
evil," not harassing parents who are bringing up their children "in the
nurture and admonition of the Lord" (Ephesians 6:4.) HB /635 seeks to
wrest the control of the training of children from these parents and
turn it over to the State. B

Article X, Section 6 speaks to the prohibition of financinl
aid to ". . . any church, school, academy, seninary, college,
university, or other literary or scientific institution, con-
trolled in whole or in part by cny church, sect ar denomina-
tign."

Please notice that the constitution speaks ta the control that a
church has over its own ministry. The constitution dnes naot give the

State autharity over church ministries, such as day schools.



Article X, Section 9 (a) "There is a board of public education
to exercise general supervision aver the public school system . . .*"

The constitution does not grant the board of public educatiaon

authority over hrivaté schoolé; including parental instruction of children

in the home.

In summary, the Montana State constitution grants authority to the
State gver public school systems only --- not private,ar.hcme schools,
while it prctetts the authority of parents to train their children in

the way they should go (Proverbs 22:6; Deuteronomy 6:1-9.)

EDUCATIONAL TESTING OF CHILDREN
I would like to draw the committee's attention to a possible solu-

-tion that some would suggest. This patential proposal would call for
testing of children to determine educational acceptability and subject
proficiency. I urge vyou to not consider testing as an alternative to
the control of the State which is so.explicitly defined in this bill.
Testing also implies the State's authority in determining what consti-
tutes an acceptable education. Authority to educate children is grahted

solely to parents by the Word of God as shown in Deuteronomy 6:1-2, 6-7:

Deuteronomy 6:1-2 Now these are the commandments, the statutes,
and the Jjudgments, which the Lord your God commanded to teach
you, that ye might do them in the land whither ye go to possess
it: That thou mightest fear the Lord thy God, to keep all his
statutes and his commandments, which I command thee, thou, and
thy son, and thy son's son, all the days of thy life; and that
thy days may be prolonged.

Deuteronomy 6:6-7 And these words, which I command thee this
day, shall be in thine heart: And thou shalt teach them
diligently unte thy children, and shalt talk of them when thou
sittest in thine house, and when thou walkest by the way, and
when thou liest down, and when thou risest up.

If testing were to be done, let it be done on the basis of performance

in life, not an paper.

The Bible speaks of a young man who passed a test based on his
performance. That young man was Daniel, a prince of Judah, "well favored,
and skillfull in all wisdom." Daniel, who was carefully nurtured in the
MOrd of God, was taken captive by the Babylonians, where he showed him-
self to be superior in all ways. Daniel proved himself based on his
ability to thrive on simple vegetables instead of the king's rich fare,
which was unclean to $od's covenant péople. Daniel showed himself to
be in better physical and mental shape than the others who had eaten

the king's meat, because he trusted in God's abundant provision. His



victory demonstrates the effectiveness of performance discerned from
an examination based upon gbservance of life. (Daniel 1.)
I urge you to evaluate children based on the evidence shown by a

changed life, not by a State-sponsored paper exercise.

* % % *x %

I could expound on a variety of reasons why House Bill #635 should
be defeated. However, 1 believe the main issue here is one of authority.
As I have attempted to point out, HB #635 seeks to usurp God-given
authority from parents and transfer it ta the State. UWe must first

decide what is Biblically and fundamentslly right, then tailor our laus

and acticns to fit these foundational truths. Expediencey is no excuse
for violating God's Lauw.
I respectfully urge you to reject House Bill No. #635, in its

entirety, thereby leaving the education of children up to God and parents.
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2949 Weaver Ave.
Billings, Mt.59101 ,
February 8, 1983 B

rap” 4

The following are expressions of why I am in opposition the the bill

»-which has heen submitted by the County Superintendant

"ivI The heart and core of this country has been freedom of religion.

2 George Washington sai&' "True religion affords government its surest
‘fesupport.: The future of this nation depends on the Christian training of the
| he ’t is’ impossible to govern without the Bible." Could Washington's
W ; roposed bill?;*”"' '

CITL This blll is contrary to the U. S. Constitution and can only add

‘*untold court cases in Mbntana. Presently, many other state school officials

are being sued over these same unconstitutional issues.

™ TIT. There is no real evidence that pri¥ate schools are failing in academic
areas. However. there. are many reports of low achievement by certified,

iﬂr accredited State-schooled children. We challenge you to do some honest -

: research 1n this area.r_

IV. The Word of God is the final and only authority of any true church.
%; It would be impossible to allow the state to certif&.'accredit or in any
" other way govern the Work of God.

Submitted by

Blain Daugherty, Pastor




¥ i the Child and Family Services Act (HR 2966
and 5626) now pending befare Congress were
. 1o become law, what effect would it have on
_ Christian schools?

W FIRST: It has been estimated that the Child
and Family Services Act would cost taxpayers
14 billion dollars over the next ten years. In my
view, the American taxpayer is already gaspin
his last without-adding an additional ev
expandmg welfare: program. If we as taxpayers
do not speak out against ‘such measures{ our
liberal legislators will tax us into obliviog/.

:SECOND: The act would create a
.- network of federally-controlled (tax-su
. . child care cenlers and provnde a wide .mge of -

i ‘would havea devastatmg effect onou Chnauan
___pre-schools_that are now_ expandirg rapidly
~~across the country. It would be almogt impossi-

child care centers.” = AT
THIRD: The proposcd services f ngc from
**in-home" care (babysitting) to medicd), dental,
nutritional and psychological services ay well as
a host of typical social services that are\already
available to poverty families. Social planners
W backing the Family Services Act enviyjon a
wide-range program for children that will pro-
vide their educational, emotional, psycho! og,i-
al, physical and behavioral needs during their
gﬁﬁnme formative years. The obvious potential
mental and psychological manipulation of youn,
minds is awesome. Dr. Rhoda Lorand of New
+ York said, **The Child and Family Services Bill
confronts the American people with two funda-
mental issues. Do we want to transfer the re-
sponsibility for the care of pre-school children
from the family to the Federal Government?
And can we afford to give HEW billions of dol-
lars to create a giant laboratory to tinker with the

“cally with public schools?

ahead of the national norm in reading. This is
- significant because reading is the foundational
skill to all learning. Notice how the level of read-
ing proficiency increases as students progressy

by Dr. Paul A. Kienel
Exec.utlve Director of WACS

hedrls and minds of millions of young Ameri-

ow do Christian schools compare academi-

Many have assumed because Christian
schools are not funded by government tax dol-
lars that. Christian schools are academically in-
ferior to their public counterparts. They equate
expensive delImes and hq,h salaries with quality

instruction.

Evidence is mountmg to indicate that Chris-

tian school students are not only doing as well as
. their public school counterparts but are, in fact,
significantly ahead of them. Perhaps the largest™
- sampling of the quality of academic instruction is
available through a testing program adminis- "
tered among Christian schools who are members
_of the California Association of Christian
Schools (now Western Association of Christian
Schools). The progrim has been administered
. for the past nine years by the test department of
. Harcourt Brace Jovanovich, publishers of the

well known Stanford Achievement Tests. John
P. Yates, a test consultant for the firm, reported
to CACS, **Year after year testing shows that
CACS students score higher thun the national

average at every grade taught.”

The graph below shows Christiun school stu-

dents participating in the CACS (WACS) testing

program to be from six months to sixteen months

through the grades.

It is true that Cathalic schools und military

.S. senatorsand™ -

ANSWERS TO COMMON QUESTIONS
ABOUT CHRISTIAN SCHOOLS

As many as four and five public schools in a
single school district have closed or are closing .
this year. In the midst of this decline of other
systems of education, the Christian school
movement has emerged as the fastest growing
educational movement in America. Across the
country Christian schools are coming into exist-
ence at the rate of two new ones per day. In the
past ten years, CACS (WACS) has grown from
sixty-eight member schools to 500 member
ychools and colleges. During this period, our
student enrollment has increased from 11,388 to
131 students. This same rate of growth.is
ocdurring simultaneously across the country as
morg and more parents discover the spiritual and
academic advantages of Bible-centered educa-
tion Yor their children. It is interesting to note
that Ghristian schools are buying or leasing some
of thd public school facilities that are closing.
Whittler Christiun High School, where my old-
est das
tiful million dollar public school campus this
past ykar.

Wil{'the development of “fundamental’ public
schools affect Christian school enroliment?

*Fundamental®™ schools patterned after tradi-
tibnal schools are coming into vogue in public
chool districts around the country, In
Pasadena, California. where the idea of
modern-day **fundamental’” public schools be-
gan, Pasudena Christiun School (490 students)
has lost thirty students to Pasadena’s three new
fundamental public schools. Wally Bourgeois,
Superintendent of Pasadena Christian School,
said, **The secular fundamental schools ap-
pealed to those parents who were not concerned
with the spiritual emphasis of our school.™

As long as our Christian schools continue to
offer true Bible-centered education that is

w - minds of very young children?" acudemies have been on-the decline for some spiritually and academically sound. 1 doubt that
If you care as much as 1 do about the outcome years. And of coursethe public school enroll- many parents will transfer their most prized pos-
of the next generation, then let’s ban together ment figures have been dropping rather dramati- sessions. their children, to non-Christian **fun-
© against this outrageous effort to control the cally. damental™ schools. o
- ' :
10.4
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CACS students are compared to some 225,000 students that were carefully selected to represent average students across the United States
(1973). The figures represent the average (median) of all tests at each grade level. The test used was the 1973 Stantord Achievement Test, Form
A. The school year is based on ten calendar months. — John P. Yates



Fxhibit 2

WITNESS STATEMENT

Name Z {E /gme/eo wS Committee On _EDL( CATION
raaress._ 422 Cnrol DR, vate_ fZ8T, /983
Representing dxyzmyz @?/SI/W 4/?7/}7. Suppors,

Bill No. Hé (35 oppose L O0FPHSE THE Bl L

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

U ist i) 4 healiinsiny pasins Takio qpeit

Itemize the main argument or points of your testimony. This will
assist the committee secretary with her minutes.

FORM CS-34
1-83



Testimony of:

Pastor Lee Barrows

622 Carol Dr.

Great Falls, Mt. 59405
453-7700

Febe 9, 1983

Montana State House of Representatives
Education Committee

Gentlemen:

Thankyou for this opportunity to express my opposition to HB 635. I am opposed
to the bill for the following reasons;

(1) It is a reactionary measure taken because a handfull of home schools in

our state are under fire for potential problems or , in one case, real problems.
These schools do not represent more than 20 students or 6 school settings.

It would be an unbelievable over-reaction to this isolated problem to support

a bill of this nature. The state already has the legal review to investigate
and. bring charges in these cases, They do not need further control, especially
control that is a violation of our First Amendment rights! They have ample

legal authority to deal with these situations naw under the current law!

(2) Certified teachers and administrators do not guarantee a quality educatiaon.
For example 50 percent of-all students entering MSU and the U of M are required
to take bonehead Math and English. The academic level of public school students
has declined to such a degree that most states are considering doing away with
certification and tenure and paying teachers according to the quality of the
product. Before the administrators had all the authority and the taacher very
little our students were receiving a higher quality education. The more gover-
nment gets tnvolved in our schools the less education the children get. What
makes you think that it will be any different with private schools., Private
schools have a built in control called parental accountability where the

school simply goes under if it is not getting the job done because no parent

in their right mind is going to pay the price of private schooling if it is

not quality. '

(3) This bill would make our children the ward of the state instead of their
parents which is a violation of our U. S. Constitution. That will cost all of
us dearly before it is all said and done whether our children are in private
or public school,

(4) This bill is asking for a cure where there is no disease!

(5) It would constitute a monofy for the public school sector which our nation
will not tolerate in any other area free enterprise, In no case will we tolerate
the competition controlling it's competitor,

(6) Our schools are not secular, they are Church just like our choir, Bible
studies, men's meetings, etc. are and you wouldn't even consider trying to
control those activities.

Ve simply ask that.you "leave us alone” and let us continue to produce quality
students who are an honor to this country. Keep us separate from home schools
for now if necessarye. Deal with the five problems you have on a case by case
and kill HB 635. Thankyou..

Sincerely i:;;z;{Z£¢L//
.% ee Barrows



- Fxhibit 224
;; WITNESS STATEMENT
" ifame &;\/44[) P /d_eu,g‘/ Committee On [wcﬂi'fa/\/
address_ fpx 7 Tofran, MT Date_ fzg 9, s9P3
- Representing G&ggﬁ (Z{.ZLSTIAN &H‘OOL Support
Bill No. HAK435 oppose_ X X XX

.
Amend

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
e

Comments: 7
1. :

- /%6’45( 5(/4001, Expeers THROUEHOUT AMERIcA  ARE Abracariaeg
LOECENTRALIZATION AS A MEAVS T TMPloE UL crr

2. '
SH0BLS,  Jor za MonTANA FHE rescre OFFZ s s
ARE CRASFING Fo€ T15476€ ConwTROL. THIS 1< Vs

- ADMINISTRATION To CIVE Mork€ RESPONSIFILI T4 uHECE
THE FEOPEL ppe TNRDEQUATEL & HRpwdING Lo AT
~ o VHET HiREADY Have

Itemize the main argument or points of your testimony. This will

assist the committee secretary with her minutes..
W

-

« FORM CS-34
1-83



Testimony of: Pastgr Donald P. Kelley
: Box
Joplin, Montana 59531

In opposition to:: HB635

As:1I see it, HB635 is=simply a blll to centralize control
over alliaspects: of education with the public school bureaucrats,
I liken-this to a farmer leasing out his land on a crop-share:
baglss. He willl not leasechis- land to a farmer whose filelds
are overrun with weeds-and 1s only averaging 10 bushels per
acres By comparison, it seems to me to be poor administration
to give the public school bureaucrats more responsibility
and authority when they cannot adequately handle what they
already have,

It was stated in an article in the February issue of
“Reader's Digest" entitled, "How to Save Our Public Schools",
that there 18 an estimated 300,000 functional illiterates who
come out oftAmerican high schools each year, The article went
on to say, "In other words, private schools demand more of their
students and they get more, As a result, outside-of high-per-
formance public schools, higher achlevement is much more likely
to be found in private schools than in public ones." Phil Keisling,
the author, also discovered that "In the last two decades expen-
ditures for public education increased nearly sixfold while the
quality of schools plumeted,.”

One of‘' the control issues is teacher certification. Quoting
from the same article,. "The quality of the nation's teaching
oorps- 18 embarrassingly low and sinking further., The proféession
israttracting the nation®’s least academically gifted students,
Justtone measure: in 1981-82, college students planning to major
in general education scored an average of 39% on the verbal
portion of the SAT--32 points- below the already national average."
Dan Alexander,. president of the Alabama Board of Education, told

"Family Weekly",. "..wWe have an accredited university that gradu-

ated?’ 1338 teachers-in 1972, They rated-a pexrcentile score of three(3)
on~the National Teachers' Examination. Fifty (50) is averages

These people are now our Well-tenured teachers,":

Quoting furthur from the article in "Reader's Digest",
"Perhaps the most important lesson of private schools--and’
one Coleman unfortunately didn't examine--involves teachers,
Almost no private schools require teaching certificates;
instead,. the emphasis is on whether instrudtors know thelilr
subjects and can teach them well." "Compare this with public
schools, where-only people with proper credentials can teach,
and where teachers are pald without regard to ability, according
to seniority, advancement and the possession of academic degrees.,
This system protects incompetent teachers and demorallzes
excellent ones,. The children are the real losers," Yet,, these



same people haveethe audacity to try to impose their already
falling system onus by asking you to give them an education
monopoly in Montanal

Wilson Riles,, Superintendent of Public Instruction for
the California School system, made the following comment about
improving the California system. "Our big switch was to return
more of the educational powerrand activity to the school site.,"
Professor Roland Barth of the Harvard School of Education and
Director of the Study on the Harvard School of Education said
in an interview with "Family Weekly",. "The obvious alternative
- to-large controlling bureaucracies-is-democratization and = .
decentralization.. This means shifting the locus of many
educational decisions from the central office to the individual
school." Senator S.I..Hayakawa from California feels that
school administrators "should develpp learning activities that
provide diversity and variety in school programs: alternative
schools or schools-within-schools." While the experts in the
fleld of! public education are advocating a decentralization of
control,, the=Montana education bureaucrats are grasping for
more central powers! Why?

I have before me several articles .clipped from the GreatFalls
Tribune over the lasti{few years, In Billings, two male teachers
apparently involved in the girl's athletic program lost their
Jobs because of "conduct inappropriate to a student-teacher-
relationship."®™ They were both being investigated for "alleged
sexual misconduct and allegedly supplying alcohol. to minors."

A third male teacher in Billings was sentenced "after pleading
guilty to two counts of deviate sexual conduct with a 16-year
0ld male studenti"® Are these some of the extras the education
bureaucrats would like to impose on the private schools?

Or perhaps they would like to send us their expert dance
instructor to make a bunch of monkeys out of our children. Or
maybe they want us to follow the "Yanzick method" of science
instruction by bBringing bags and buckets of human fetuses into
thecclassroom? Is it the tenured, certified way to akk our boy
students- Ywhether they would urge their pregnant girlfriends
to get an abortion, marry her or ignore her"? This same teacher
was apparently living with another teacher "out of wedlock".

Is that why the teachers protested the anti-cohabitation bill
in 19797

Our students are not burning down our schools, carrying
guns to school, or taking dope. The Biltle is not banned from
our schools and our children advance only when they learn the
material, Another article in the March 16, 1979, issue of the:
Tribune shows that the Board of Education placed 21 schools on
probation.. I would venture to say that if the state: schools
were goling by our standards, there would be more than 21 schools
on probatlonl



We are not here today to ask that the state schools be
forced to adopt our standards of education,. We are simply
saying that we CANNOT adopt their standard of education,
HB635 1s a gross overreaction to a nonexistant problem.

The scriptures-say, "And why do you look at the speck in your
brother's eye, but do not notice the log that is in your own
eye? Or how can you say to yourrbrother, 'Let me take the
speck out of your eye,' and behold, the log is in your own
eye? You hypocrite, first take the log out of your own eye;
and then you wlll see=clearly enough to take the speck out

of your brother's eye." Mathew 7:3-5

If you're not impressed with the scriptures, "oommon
sense" tells us,."If it works,. don't fix it!"™ Thank you.



-The Bxllmgs*

(AP)
2 School Board " fired' a -West High
‘School " girls'}; :basketball - coach " ear}

uesday: for *’conduct i mapproprxate to3 ’

; studen;teacher‘relatnonshxp AR
oard; Chairman 'Doug Sxpes said,

# Erbe was fired after board mem

" bers "heard testimony from 10 wit- -

. nesses, including policemen and stu- - ..
- dents, during a five-hour hearing: The'.: {8

A.vote was 4-2.
Don V. R

E :resxgned;befox;e‘, he, hearing Monday"_;:-

night.
Police had investigated both men

~for alleged sexual misconduct and al- -

® !egedly supplying alcohol to minors.
“ No: criminal i

Russell and Erbe’ coached the. Wes :

?ngh girls'“basketball team in 1978 -

- :when the incidents. allegedly occurred -

§ in Billings. They wer suspended with

‘pay in February.-

HE Ro‘ssell read a statement saymg he .
g was ‘wrongfully and mahcnously ac-
,cused” by the board ~A
“William’*Kahn, execunve dxrector
ot the’ Bxllmgs Educatxon Association,
who .appear

K for sexual conduct;?"

BILLINGS (AP) - Russell Creas-

‘er, a former high school music teach- Ji8

er, has been sentenced to serve.two
weeks in the Yellowstone County Jail &
- after pleading guilty to two counts of B8
deviate sexual conduct wnth a 16-year-
old male student. : "
»~- The county jail term was a condi- §

5 tion of a fxve-year suspended - prison .

..sentence. : f
State District Judge Robert leson :
also stipulated. Fnday that Creaser Ji

R could not teach in elementary or. sec-

..;xondary schools- in” Montana' or- any
. other state durmg his five-year proba- §
“"tion,”and he said the 46-year-old for- §
mer Billings® West High' Sch
»teacher must receive counseling. < ..\
Creaser had pleaded guilty to both

7" The incidents occurred in the sum-"
< mer and fall of 1978. "The charges .
“came after several.teachers at the

= school took allegations of sexual mis-

- conduct to police. - v
"~ The prosecution had sought a. 10-
. year prison term for each count. o
47" But defense attorney Richard An
" derson said he thought publicity abou:
.the case had been sufficient punish- -
. ment for the former music teacher. ~ .’
‘.'-" - In sentencing Creaser, Wilson’ said
“his acts were reprehensxble and
‘’shocked the conscnence f the entire .

. commumty "
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THE NEW PHYS ED -

‘Students in gym class at Gre‘at

f.°1='al_'ls'xl;ligh School get a workout

- wh.i,_le_;they, learn disco d‘ancinTg..

Instructor Phil Coe, at left,

. teaches a dip to a surpriseq
Liza Cortez. Coe said he fom'x
the studehts eager and williig

to learn the latest dnsco dances.

t rlght, gym students appear

* —

.
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By JAY GOLEY
Tribune Staff Writér .

The statistics had been assumed .

until last month, Drug use among
high school ‘students, if it's com-
mon everywhere else, ought to be
common in Great Falls, school offi-
cials believed.

The problem was showing up in
local schools, but no‘one knew how
big it was.

They know now.

Students in the top six grades
not only use drugs, including alco-
hol, but a growing ‘number use
them regularly. Some started be-
fore the sixth grade -~ when they
would have been 11 or 12 years old.
And the number of. early experi-
menters is rising, It may have dou-
bled in the last six years.

Of students polled Dec.: 1, al-.

" most :half (48.3 percent) ‘said’ they o

had already used alcohol, another
drug or both. Almost all (90.3 per-

5.

cent) high school students an--

‘swered yes to the same question.
., That fact isn't particularly sig-
~nificant,. said Kenneth Kelly, su-
pervisor of the school district’s
drug-alcohol program, becabse a
‘student who drank a smgle can of
beer would be expected to answer

yes.

But, Kelly went on, many high
school students said. they used
drugs or alcohol regularly. Half

the juniors said they did so at least ‘

~once a week. ‘

- Students surveyed were told
that drug use did not;include pre-
‘'scription . medicine - or over-the
counter medicine such as aspirin,
Kelly said.

7 Findings from the random sur-

vey of more than 600 students were .

about what Kelly expected, but
there were some surprises.

Only 6.6 percent of high school
students said they . experimented
with drugs. ‘including alcohol, be-
fore the sixth grade, but almest
twice as many (13.5 percent) sew-
ggéh and elghth graders said they

- The lndlcatlon. Kelly says. is
that use is - starting - earlier. He
called that revelation - especially
.ominous, because . -addiction is
much more likely among drinkers

and other drug users who start

early.

In the main, Kelly said, Great

Falls is no better and no worse’

-than the average U.S. city. In his .
-estimation, however, that state-"
ment is not ‘cause for a sigh of re- -

i lief, . ‘
He quotes: "Rlchar

?Schweiker.
secretary of the’ U S :_;Department :

of Health and Human Servlces.
who “said alcohol and drug abuse

“has reached such alarming pro- .-

portions that if alcohol abuse is a
sickness, then today an epidemic is
stalking our young people.”

Here are some more figures:
Some high school students (3.7 per-
cent) said they use a drug every
day. More seniors (6.1 percent)
said they use drugs daily.

Weekly use was more common,
with 13 percent of junior high stu-
dents, 36.9 percent of high school

students and 49.2 percent of juniors -

admitting to it.
More than a third (35.8 percent)
of the high school :students sur-

More than half (547 percent) of
seniors had done so, . :

. Outdoor , and

Student

-**keggers’”

‘USE

Falls®: public: schools :
‘December 1982

in~

dents have used alcohol,’
other drugs or a combina-

clals also discovered .that:
. experimentation.  with:
drugs ls,beginnlng earlier.
‘Twice as many seventh
.and eighth ; graders . as -

, before the sixth grade.

- Moré than 90 percent of the stu-;
~'dents, - who ‘were’ guaranteed  ano-
"'nymity, - denied using drugs at

school.

showed
that most high school stu-

A poll conducted’in Great

tion of . both. School . offi- -

- became involved. Some communitys
veyed said they had driven a' car. .
after using alcohol or other drugs. -» most parents * andgéother adults

. “really haven’ t taken a look at the

- volved,” - Kelly' said.

P

twelfth graders used drugs i

-1('1...‘

. R
P T o R AL

beer pames ln private homes were’ -
the usual scene of drinking antf .
other drug use, they said. : +|

They may use drugs, but’ few* -
students believe they have a drugh|
problem. Only 6.5 ‘percent sald‘ .
they did. But a much larger nuniz:
ber (9.7 percent) said a parent.., BRI
brother or sister had a drug prob,"
lem. N
Kelly sees the survey as prOot,‘ -
that ‘‘the problem is there and we' | !
all need to make an effort to- do
something about it."

He credits the school system~
with making its effort, and say< ‘
it’s time the rest of the communityg . ;b -

.
e e g g e+
)

leaders are already,helping, buf|. T

problem, at least enough to get’ m-‘* ‘
“They know ,
there's a problem, but it’s not thelr’
problem. It's  the mystlcal-
George's.” ' -

Y EYTY

® 90. 3% of hlgh school stu-n‘
dents used alcoli 1or other’;

by N Ly e i L LT

u“
s
AL

® 48.3% of 7th graders ha
tried drugs or alcohol

dents went to
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SEATTLE (AP) - A “10-year-old
lreshman at the University of Wash--"
lngton is the youngest college student
ln the United States. - .. ,

" A l3-year-old girl: praises the uni-
verslty s Philosophy Department and -
says she has come to enjoy the humor .
of the ancient Greeks. ‘

These students are part of a pro-
gram launched’ in 1977 called Early"
Enrollment. Their combined grade-
‘point average is a 3.6 on a 4.0 scale.

.. Skipping gifted children ahead is
better- than holding them. back with
their .own age group, says Dr. Hal
‘Robinson of - the Chlld Development
Research Group. .. :

“In the old one-room schoolhouse.

kids weren't segregated by age,” said
- allowed .. to

8 work: s . only

} since- the" growth of- “the. urban_school %

§ that_this bureaucratic system of age
A segregation has become established. ”
% In.one case, & mother called Robin-.
“son _because ‘Jowa .school authorities '
had told her to remove all books from -
her 18-month old child’s reach be-
cause the youngster had begun to
read. )
She followed their advice, and the
toddler started sneaking in episodes -

'intellectually glfted

All of the students enrolled ln the. .
program scored higher than 80 per-
cent of Washington’s graduating high-
school students on a state pre-college

of Sesame Street; The ‘mother wanted - g
to know if she should unplug ghe v,

2xwho :hopes’:
program expanded,%‘bélleves thére are:
- many more gmed ildren than any-
" pne_suspects.” Pers
.The standard

, LAWRENCE Kan. (AP) & A court

hearing has been scheduled for Tues-

g - day for a 15-year-old rural Lawrence

~‘girl -‘accused of truancy after she
:stopped going to school for what her
ljam:ly called moral reasons.

Janice Flory was taken to a juve-

‘mle detention center in McPherson
Thursday: night,

The .girl’s father Ivan Flory, said "
turday. that his daughter chose not |

rmissive - attitudes among fellow
dents.. ;.-

ght
that he and his wlfe, Donna,’ stand
hind her in the ‘decision.
) “lt's not the educauon. It'

said. “It's the permlssxveness of soq

ciety. There are drugs and al¢ohol in¥;
. the schools, and it seems like .no

- wants to do anything about it. .
it can ‘be ultgﬁi
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Books, pencils and guns
NEW YORK (AP) —'Some New
ork Cify children go to school with
- books and pencils. Others go to school
‘with books and pencils and guns:.

.~ Since. last- July, school officials
~have -confiscated 98 " handguns rom:
students, ‘four of'them from elemen
‘tary school children. In several cases, :
the guns were discovered ..when"
children were shot accidentally by

-other pupils showing off their pistols.

.So the-Board of Education,: which
says gun-toting is up 23.percent th S,
school year, has set up a new *‘special ’
weapons task force' to investigate the
problem.. .. . . led '

““MEET THE ARTIST"'
" JOYCE THOMAS -

Will Be Showing - | < ' .-
STAINED GLASS - .
at Holiday Village

.. - ART FESTIVAL
Sat., May 31 10 a.m.-6 p.m.
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:_Greét,Falls‘Tribuﬁe" Tuesday, September 8,1981 . - o

' *DEAR ABBY TI'm’18, ]ust gradu~
. ated from high school, and for the last
six months [’ve been dating a woman &S
S of30.1 would like nothing more than -
, ) ‘marry her, but there are problems. '§
e teaches t’
we was_one h tu-
ents. We starte ating while her
» divorce was pending, but because of
B school district policy, we couldn’t go
‘public with our affair. Only her sister, 8
'my family and one mutual friend (an-._§
other woman teacher) know about us:
After her divorce, she plans to move .
in ‘with the mutual friend to avoid:

ﬁtarted seemg each other she was in-
'(emted' only in sex and didn’t, intend_
o+ fall- in _love" thh
ouldn’t’ help herself.
ed, she could go on: teachmg and T
ime.and go.to col- -
have’is that
she worries “about:what “society” will - |}
khink -because” of the ‘age’ difference
and: because she's a school  teache
and I'm a student: { don't care what ;
nybody thinks. I've always been ma-
A4 dure for my age and know we could be
‘% :happy together. What do-you. thmk? -

""'DEAR 18: I'm sure you could be
;lappy together, but for how long? I
recommend a long engagement..Very:
Jong. And {f you still feel the same’
way about each other in two years,
buy the rice. o ‘




=SB 0} S10}EONpa. pue Sjuapms, ‘sdnos
“juered ‘uoneonpa Jo .pieoq Ayl wc_
.Zo>=_ a[Iym wnndpLnd ayy ueld pue.

.odsouwv asayl,, uEm._om:oo Joy
o_n_mcoamoh,m._mk ajdoad. :oxoaﬂ:o 0
E:F:mEm b?:a_o._ e pies 94

3 X ¢ iyewiwedd peq pue
Q:mumno .bE&En ;49A03 .0} pasn s|
pres ay :oE’ELS u = . Spiom peq,,

ay Jjo .m>oEo.~ ut m::_sm& mg:&_anox

9yl Jiey Inoge yim ‘pies ay ,‘sy00q : ¢ ' Das] 19y
9sayt - 01-:5u0i1d9{qo JBdY SJ3YOBa). ,Lmn om Ajuo vwaocm nwar 5 Aaaans: .:wm

Yy jo. uso auo -‘Jeak uaald e ul,, .. ~HWIS B ples oY m~a_._2m8«.E=_=o_t8
T pAIGSUINOO B (] OL,.. pue_ Jayio. Jo ssadedsme | ‘syoaq’
Juea suuy. uo bm_o aylL,, .‘2oead:. paiosuad vo\.m?—:m bEmoou ﬂoo:um
tesedag iV, .., ‘Wedm  Jo  sadesn Se.N, jo-juetad og pres’ssajingis.
SUL, ‘U .PUB B JO, ‘DY . "4odm ayl 4o pua ayy :m:a.:: ung 8-

AV 00y 0Ky . O Uf- 10UDIED,.:T u eyl ﬁ_acm Jo siayoesi’ie ‘,_m”

popnpul . ‘pawodar  ay  ‘salrelqt

._oo:om m:otm> woyj_ padind syoog .

*9sIn0:

...2:. _m:xom movs_os jBYl qIaA B S
..paq,, Jo'uoniuap v ureuod sajteuoy mmﬁ
-01p Auewl pies ay .,'pad,, palo ssal; -Ing 03 pies ,,‘3uimoas s v:m ngm u
ang ., an peq,, B S13pIsuod co_mm::_ ‘aunb.. s1. diysiosuad: bm.BS. ,3.
wod ayljeym - jo_siduiexe ue sy *s11odaa n:o._m Em:om& _acoznc LB}
,"SPI0M'DEQ,, Urejuod Aayy spunolg
0 uoIsSILWo) " joog  100YdS a:s’



.9 mof Jo sadusuadys a[qeiowssw ysouwr
} Jo:auo aq [ 31 ‘uoydurysep 03 o8 nof J1 asnedaq
ey MSB :s13[[2ds nok 0y adtApE jo prom 3uQ,,
_ 2 YRYY
e «ow 1.pue Ew:oam Y e 10} um:&:mp e je Jaddns
! 9M ‘unj Jo j01 & pey pey I Ing ‘aso[o & o} maIp dun
} S€ pes 3[9] [ "3snOH AIYM 3Y) pue 007 uojdulysep
) Mes am ‘uoydurysep ur Lep jser 4w uQ "Awapedy
eN sfodeuuy vﬁ:oa H .@wn uS:o% ay L™y,
. - *siseprosd
M U} YIM UoMm .a>=mn j0 mwﬁaﬁ Aoy -aoerd
; 8uLmodas £)jurerazns piom aY) uo punol yj. ayy ui
) JuaM [ pue ‘g aunp uo sem Lep Surrads ysey ayy "s1o
0 9% M 3uore Lep Jumads puodas ayy 03 paalams |
q Burpads ayy Jo Aep js11y o) sem Lep jxau aygL,,
T jJUdWmMUO
Burysesy 9y} 0] JUSM am uaY) pue wndsnly 3deds
2 JIY. UBIUOSYIIWIS 3Y) PajIsia ] pue pep LN,
*U109s §,Japea] mo) ayy Jur
JAE msﬁ umo no uo Inoj oy dnoid oy ay; 3391 pue
prout s1y} £q passeliequia 194 a19m | pue wiows Ay
023 ayy woay 3s0f 308 Joyjey Awr ‘sdururem [e aydssp
2 ‘Burpymg fonde) 2y 03 Juam am jey) 1933y ¥day st
13puadapu] JO UOTJBIB[IX(] Y} SI3YM SIAIYIIY [BUOn
1 9 MeS OS[E 3p\ “JOUS SBM UJOJUIT I9UyM I9)Bay]
o] Y} PaISIA am “Aep jxau 3y} pakofua Aqear |,
153q Y} JUBWINUON UOSIDYISL 3y} payif |
Iy} 9Y) JO "SIUSWNUOU UJOOUT] PU® ‘UOSISJJor ‘eunlp
[ 31} ses 94 PYM JuLmp moj snq AU e £q pamo|

59g |[PUOHDN U

-[0} omESonm 3y} umop dunj jpoq e uo EuB om' “wrd

00:L e ydnoye ‘wn 2313 sem Lep xau ayjJ,,
“191515 A s dug snonaid ey wioly. sadusuad

~X3 Jurresas sjuared AW qyim Y[BM B Y00} PUB UOIH

. d&mn:ﬁ«? 9y} ojur paudis am IyStu js11y YL,

~.rruojdurysep oy suerd 1) Jy3ned pue ‘I3A9MOY ‘SONR

- &3D ayery yres 03 By sy, “pajeurdse] ‘Aes 0 ssappasu

--uoldunysep 0) a1y woly pue syodesutny 03
JUIM IM 21243 W] pue ‘d[qefofua 3nq ‘[NjjuU3A3uUN SEM

“sem [.pue asuejdme ue ur apu jSIY AuI SEM I,

353q 5, Jo1)am ay) 3)1dsap.s3uTIIg 0 31 apell ap "UMo}
30 N0 BUTpE3[ PROI SUO INQ [[B PISO[D ULI0ISMOUS AABIY
B SB UMOISIMIT JO 1IN0 1 SYBUI ),UDPIP JSOwe ap 2861
-'6% Ae]y uo 9ag 3urads euoneN Ay loj 359 L,
i
55 pajadwiod @?Ea dABY T puE ‘2261 E.: uom pey
‘esa1ay, ‘193S1s AW asnedaq ‘IaquawWAI p[nod I se Juo]
SB 10} 3{ Jnoqe pawealp pey [ -sog Sumpadg 93e)g aan
-SBa1], 3y} uUoMm | Aep JEY] UO ISNEISQ ‘[[oM I JoqUIdWwal
I "Aepyiaiq Lw a1033q Aep ayy sem ‘zg61 ‘L1 [udy,,
*saaq Sunpads pue
“°@ ‘uojdurysepy uy saduaLddxa s1g jnoqe s3ySnoqy
SIy 218 A1y -AX0IS1y  Jeah-L] S,93q EUEINOIY (I
uf 153q Y} sem gstuyy S,9peM O°d ‘sorFursep uf 32g
Suypadg. [euoneN Yy J SjUELISAU0D 92T JO PRY € UY
mura 3oejd o1 uo Juam pue aag Surjjodg a1e1S INSRIL
2967 9Y3 UOM Y UIYM UMOISIM )
uelly & Jopeid-qiydid ue sem EB[EM o_.ss

$UIN

dwoy) z861

sa3p|d dwoyy PUDJUCW




Exhibit 973

o WITNESS STATEMENT
Name Cjzwe /l{ @ee Committee Onﬁ 5%074
[ ] E

Address 303 D 50 /Lﬁ( ‘ Date "K/%§
- Representlng_¢zkhjgb¢ AZ%¢1 claméis Ascoe, Support
- Bill No. D 55{ Oppose
- Amend

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Dy shkoit ol %//M/{ phvses &Vl
5 /o//»;:ém - 30—7/7\(; O hepdre. O

ﬁ“'. " ‘}; v Ny g;,fgli Ajzhn a' 47 /é;;f
2 ,§$ 6};5 3 367 e "
/’—r

~ é)’

ng w% Z{/’ A
Gt v "”é

q/»%é A
ig is bayining B pass AW, ,,zw/
' ﬁ“"{"" L M"— v‘é '27{ j ?¢é$ﬁ4§ﬁws .’ v

reeo / Wé A ‘7

o AJ”W‘SJ#WM et / / los o ol i

3 é?/ ;zﬁjzzsjy ,g‘,“,(i4:?Z:K: 44T25140w4 w
S ﬁi’%tﬂ‘% /W/‘fjé
. 054«7‘ ml mmdgsﬁ/fﬁf/w J a;

+ f e e e pr it g ” 7 wz/

Itemlze the maln arg ent or points of your testlmony ThlS w1ll

assist the co 1 tee s tary 1th er mlnut
~ 7;5712680t Zé: %;/ dé;‘ e

. FORM CS-34

Cqmments:




o e (e .
ISSUED BY -

ROG"‘ ,__@ (L GRD |

SECRETARY OF STATE

Stateie? Ahz'oni s
Houseiess Re:resenta jves e
Thirty-fifinilegisleture: =

Second °egular Sesswn
19€2

; ‘C‘HAPTER 221
,'uquss. BILL 2116.

ANACT

RELATIN" TO EDUL.ATION' PRESCRIBING EXCEPTIONS TO COMPULSORY SCHOOL. ATTENDANCE

: PRESCRIBIKG DUTY Or COUNTY SCHOOL SUPERINTENDENT -TO MAINTAIN .TEST. RESULTS
FAD* AFFIDAVITS RECEIVED FROM PARENTS OR GUARDIANS OF CHILDREN INSTRUCTED
AT HOME (R ATTENDING PRIVATE OR PAROCHIAL SCHOOLS; PRESCRIBING DUTY OF
COUNTY ‘SCHOOL SUPERINTENDENT TO REVIEW TEST RESULTS TO DETERMINE WHETHER A
CHILD BEING "IRSTRUCTZD AT HOME IS PROGRESSIKG ACADEMICALLY; AMENDING TITLE
15,. CHAPTZR 3, ARTICLE 1, ARIZONA REVISED ~STATUTZS, BY ADDING SLCT-iON
13-310 AD A.‘f"RDTNG SECTION 15-802, ARIZONA REVISED STATUTES.

1 Ee it enacted by the Legislature ‘of the State of Arizona: - : .
2- ~ Section 1. Title 15, chapter 3, article 1, Arizona- Revised
=3 -t Statutes,#is ‘emended by - addmg section. 15-310, to- read' e .
4 15-310." Receipt of test results: education of ch11dren
57 taught at home:; hearing
6 A. THE COUKTY - SCHOOL SUPERINTERDENT SHALL MAINTAIN THE NATIONALLY
7 STANDARDIZED ACHIEVEMENT TEST RESULTS RECEIVED FROM THE PARENT OR GUARDIAN
8 07 A CHILD WHO IS BEING INSTRUCTED AT HOME AND THE AFFIDAVITS RECEIVED FROM
"9 THE PFfRENT OR GUARDIAN OF A CHILD ATTEMDING A PRIVATE OR PAROCHIAL SCHOOL

L1000 #5 ‘PRJVID:D TN 'SECTION 15-802, SUBSECTION B, PARAGRAPHS 1 AND 2. - . =

- B! THE “COUNTY. SCHOOL: " SUPERINTENDERT 'SHALL ANHUALLY REVIEW THE
) k V:ASTANDAPDTZED - ACHIEVEMENT TEST-RESULTS  TO DETERMINE WHETHER A.
C3ILD" B‘ ING~ INSTRUCTED AT HOME IS PROGRISSING ACADEMICALLY. IF THE COUNTY
14 SCEOOL c'JF’"R"l*!T‘"‘tD"-'NT DETERMINES THAT THE NATIONALLY STANDARDIZED
15 FCRIEVEMENT ~ TEST _RESULTS INDICATE THE CHILD IS NOT PROGRESSING

16 . FSROTICALLY, HEZ SHALL DESIGHATE A QUALIFIED INDEPENDENT EVALUATOR TO

1T JDETZRY IH-,WHZTP:R “THZ EXEMPTION OF THE® PARENT OR GUARDIAN FROM THE

.18 " F0VISIONS OF -SECTION"15-802, SUBSECTION A, SHALL BE. CONTINUED. FOR THE
.19 - "FIRPOSES QOF THIS SECTION, "Ih EPENDENT EVZLUATOR" MEANS A PERSON DZEMED
20.  CJALIFIED TO EVALUATE THE ACADIMIC PROGRESS OF A CHILD BY THE COUNTY SCHOOL
21 SIPZRINTENDENT AND WHO IS NOT EMPLOYED ON A REGULAR BASIS BY- THE PUSLIC
22 . SCHOQL SYSTEM IR k'-’.O IS NOT A RELATIVE OF THE CHILD OR WHO DOES NOT HAVE ANY
23. FRYZASSOCIATION WITH THE PARENTS OR GUARDIAN OF A CHILD BEING
24 - EJASUATED.



read:

. 15-833"

C. I AKING THE DETERMINATIO?L OF THE CONTINUATION OF AN EXEMPTION

“UNDER  SECTION 15-802, SUSSECTION B, PARAGRAPH 1, THE DESIGNATED
- INDZPENDENT EVALUATOR SHALL YZET WITH THE CHILD,: THE PARENT OR GUARDIAN OF - .

THE CHILD AXD THZ PERSON WHO INSTRUCTS TIE CHILD AT HOME IF THAT'PERSON:1S
OTHIR THAN THE CHILD'S PARENT OR GUARDIAN. - THE. DESIGNATED: INDEPENDENT .
EVALUATOR SHALL TAKE INTO CONSIDSRATION. OTHER EDUCATIONAL:FACTORS:.BEYOND
THE NATIONALLY STANDARDIZED ACHIEVEMENT TEST RESULTS, AS PRESENTED BY-THE
PARINT OR GUARDIAN AND THE INSTRUCTOR TO DETERMINE WHETH..R THZ CHILD IS
PROGRESSING ACADEMICALLY.

D. IF THE DESIGNATED INDEPENDENT EVALUATU! DETERMIN"S PURSUANT T0
SUBSECTION C OF THIS SECTION THAT THE CHILD IS NOT PROGRESSING
ACADZMICALLY, HE SHALL RECOMMEND TO THE COUNTY SCHOOL SUPERINTENDENT TO
NOTIFY THE PARENT OR GUARDIAN, IN WRITING, THAT AFTER A PERIOD OF THIRTY
DAYS FROM THE RECEIPT OF THE NOTICE, THEY SHALL NO LONGER BE EXEMPT FROM
THE PROVISIONS OF SECTION 15-802, SUBSECTION A. - THE NOTICE SHALL BE MAILED
TO THE PARENT OR GUARDIAN BY UNITED. STATES CERTIFIED MAIL ADDRESSED TO THE
PARENT (R GUARDIAN .AT HIS- LAST KNOWN ADORESS AND SHALL INCLUDE A COPY OF
THE REASONS FOR THE DESIGNATED INDEPENDENT: EVALUATCR S DETERMINATION TO

-~ RECOMMEND THE - TERMINATION OF THE EXEMPTION..

Sec. 2. ‘Section: 15-802 Amzona Revised'v Statutes, is amended to

15-802. Compulsory school attendance, exceptions'
violation; classification

A. Every person wno has custody of a child between the ages of -eight
and sixteen years shall send the child to a school for the full time school
is in session within the school district in which the child resides, except
that if a school is operated on an extended school year basis each child
shall regularly attend during school sessions which total not less than one
hundred seventy-five . days, or. the  equivalent- as -approved by the
superintendent of public instruction, during the school year.

B. A person shartbe IS excused by-the—sevespinc—beeed from the duty
prescribed by subsection A when it is shown to the satisfaction of the

| gavespias—beard-and-the county school superintendent that:

1.” The child is instructed at home BY A PERSON PASSING THE READING
GRAMMAR AND MATHEMATICS PROFICIENCY EXAMINATION AS PROVIDED IN, SECTION

3" by =410 theﬁsubJects;ngen »in -the common schools
of the THIS std..e AS PRUVIDZD IN'SECTION-15-203, "SUBSECTION A, PARAGRAPHS
15 THROUGH 18 AND THE CHILD TAKES' THE NATIOI\ALLY STANDARDIZED ACHIEVEMENT
T=ST EACH YEAR.. THE PARENT (R GUARDIAN OF A CHILD BEING INSTRUCTED AT HOME -

. SATISFIES THZ CONDITION OF THIS PARAGRAPH BY FILING WITH THE COUNTY SCHOOL

SUPZRINTENDENT A COPY OF THE CHILD'S ACHIEVEMENT TEST RESULTS EACH YEAR AND
A.‘\‘ AFFIDAVIT STATING THAT THE CHILD IS BEING TAUGHT AT HOME.  THE
NATIONALLY STANDARDIZED ACHIEVEMENT TEST MAY-BE ADMINISTERED BY A PUBLIC

 0=”. PRIVATE 'SCHOOL AND ALL COSTS INCURRED IN-ADMINISTERING-THE TEST SHALL BE

-.-'CJ'GED TO THE PZRSON WHO HAS. CUSTODY OF .THE -CHILD, IF THE PUBLIC SCHOOL
MINISTERS THZ NATIONALLY. STANDARDLZ._D “ACHIEVEMENT TEST AS PROVIDED IN
T-”S PARAGRAPH, THE TEST RESULTS SHALL- NOT-BE INCLUDED IN THZ SUMMARY

_ n"’QRT AS PROVIDZD IN SECTION i 15-743. 5 -

2. The child- is attendmg w2 regul ar'ly orgamzed private or
parochial school. THE PARENT OR GUARDIAN OF A CHILD ATTENDING A PRIVATE OR

la- | -la-, -lb-
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FZZOCHIAL SCEOOL SATISFIES THT CONDITION OF THIS PARAGRAPH BY FILING AN -

*FFIDAVIT WITH THZ COUNTY SCHOJL SUPERINTE&DENT STATING THAT THE CHILD IS

’%.ni

' #TTERDING A SCHOOL WHICH' PROVIDES ‘INSTRUCTION IN THE SUBJECTS GIVEN IN THE
" SCHODLS OF -THIS STATE, AS PROVIDED IN SECTION 15-203, SUBSECTION A,

Pr2ASRAPHS 15 THROUGH 18, AND THE CHILD IS ATTENDING t&é&hw—by—GGﬁﬁéveﬂw
¥=2c=srs for the fu]l t1me that the schools of the school district are in

. session.

3.." The child “in such - physical or mental condition that

 ettendance is 1nexped1ent or impracticable.’

4. The child has completed the comaon schoo] courses prescribed by
<hz state board of education.
5. The child has presented reasons for nonattendance which are

sat1sfaftony to 2 bo=rd consisting of tha pres1d°n+ of the local governing

A
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. . .

board, the teacher of the chﬂd and the probatwn officer of the superior
court e& IN the coun*y.
©, 6. The child-is; over fourteen years of age and 1s with the consent .
of his parents or auard1an,. emp'loyed at some 'lawfu'l wage earning
occrpation. -~
7. The chﬂd is an en-o‘l'lee in’ a work trammg, career education,

vozztional or manual training program which meets the educational
standards established and approved by the department of education. ‘

-~ C. A'verson vm'la*mg any prov1s1m of this section is guilty of a
class 3 nisdemeanor. _ ,

OWOINVINWN =

—

approved by ..he Eovemor - Aprﬂ 22 1‘382 |
Filed inXhe Ofﬁce of the Secretary of State - Aprﬂ 22, 1982




1980 REGULAR SESSION  ACT 828

DEFINITION OF A SCHOOL UNDER GENERAL
SCHOOL LAW

ACT NO, 828

HOUSE BILL NO. 1782

An Act to amend and reenact Section 236 of Title 17 of the Louisiana
Revised Statutes of 1950, relative to the definition of a school under
general school law, and otherwise to provide with respect thereto.

ES

‘BE IT ENACTED BY THE LEGISLATURE OF LOUISIANA:

Section 1. Section 236 of Title 17 of the Louisiana Revised Statutes

. .0f 1950 is hereby amended and reenacted to read as follows:

236. Definition of a school

For the purposes of this Chapter, a school is defined as an institution
for the teaching of children, consisting of an adequate physical plant,
whether owned or leased, instructional staff members, and students. For
such an institution to be classified as a school, within the meaning of this
Chapter, instructional staff members shall meet the following requirements:
If a public day school or a nonpublic school which receives local, state, or
federal funds or support, directly or indirectly, they shalil be certified in
accordance with rules established by the Board of Elementary and Secondary
Education; if a nonpublic school which receives no local, state, or federal
funds or support, directly or indirectly, they shall meet such requirements as
may be prescribed by the school or the church. In addition, any such insti-
tution, to be classified as a school, shall operate a minimum session of not
less than one hundred eighty days. Solely for purposes of compulsory -
attendance in a nonpublic school, a child who participates in a home study
program approved by the Board of Elementary and Secondary Education shall be -
considered in attendance at a day school: a home study program shall be
approved if it offers a sustained curriculum of a quality at least equal to
that offered by public schools at the same grade level.

Section 2. If any provision or item of this Act or the application
thereof is held invalid, such invalidity shall not affect other provisions,
items, or applications of this Act which can be given effect without the
invalid provisions, items, or applications, and to this end the provisions
of this Act are hereby declared severable.

Section 3. All laws or parts of laws in conflict herewith are hereby
repealed. ‘ '

Approved Aug. 1, 1980.

1545
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Bible Baptist Church

Bth AND CENTRAL — SIDNEY, MONTANA 68270 - (406) 482:3706

L §

Joy Paul Schwenke
Pastor

I ——— February 9, 1983 e

T0: House Committee on Education and Cultural Resources

FROM: Rev. Joy Paul Schwenke
109 Sth St. SE
Sidney, Montana 59270

RE: HB63S
Mr. Chairman, Committee members:
I speak in obposition'to HB635. There are several things
wrong with the bill, which reder it unacceptable.
First, the bill is an intrusion into the church's ministry
by the state. The federal and state constitutions guarantee
the separation of church and state. This applies not only to
Sunday services, Mid-week Prayer time, Weekday Bible Clubs,
.Youth activities, Vacation Bible Schools, and Bible Camps, but
aiéo to the church's educational ministry. - I call your atten-
tion to the recent court ruling in Michigan, which ruled that
the state has no legal authority to reguléte church staff or
éurrlculum. Although some argue that education is secular
not purely spiritual, I remind you that we are commanded Bib-
lically to "train up a child in the way he should go..."
(Prov. 22:6). We are commanded to teach_him a God'centered
view of life. When the public schools do not teach him Bib-
lical standards, we have no choice but to educate him outside
of the public schools. - | P
Let me give a specific example of an- unconstitutional
act if this bill were to pass. Our school is Operated by _
‘6&r~chﬁt¢ha- It is arministry.of our church. The school board
is elected by our church. I, the pastor, serve as the adminis-
trator of the school. Our assistant pastor serves as the head
supervisor in our school. Although we are both qualified to
~ teach, having taken courseS of sthdy in Collegé and post-gradu-

HOME OF LIBERTY CHRISTIAN SCHOOL
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ate work for such, we would not be aceepted'under the proposed bill,
That would put the state in the position of approving, or actually
disapproving of our church staff and ultimateiy our church ministry,
_ MThis is not only unoonstitutional but: unBibiioai. ~The Bible says that
: Christ is the head of the;chdrch, not the state. Yet the state is vir-
tuaily setting iself up as the head of the church (or an authority
higher than the church) by trying to approve its staff and curriculum,

Iam opposed to HB63S also, because the bill would use
the state standards of education for the standards of the Christian
and private schools. If:theselstandards have been effective in main-
taining quality in the‘public”schools, there may be some justification
for trying to apply them to the private schools. But they have not
“done 'so, - Certification ‘has not guaranteed good teachers. Neither has
state approval of local schools guaranteed good education. Achieve-
ment test scores have dropped 20 straight years, except for a minis-
" cule rise this past year. It is a sad fact that Jim Jones had every
license the state could put on him, but this did not check or halt
this terrible catastrophy. I simply assert that your standards
have not worked to keep high standards of education in the public
schools, neither will they in ours. Furthermore, by trying to attack
abuses through certification and education equivelancy, you will
,'only fail. There is a better way to attack them.
' I also see.a problem in letting the county superintendants
be the inspectors or approvers. Although these are sincere people,
they are actually our competitors. The state is in competition for
our children, because of the additional state and federal aid they
get per pupil. This is an incredible conflict of interest and would
not be tolerated in.any other area of business. )

My last thought concerns the children. No matter what the

state does, it cannot love the children more than the parents. Parents
are turning to private schools because of their concern for their child-
ren. In a addition to paying taxes to support the public schools, they
must pay tuition costs for the private schools. Parents should not be
assumed quilty unless proven innocent. Yet, HB635, assumes that every
school and parent is guilty until proven otherwise. Legitimate abuses
should be prosecuted through regular channeis of law, not by adminis-
trative declaration.

Our schools are not huge; they are not fancy. But they teach
reading, riting, and 'rithmatic. They instill values, principles, and
hope in children's hearts. They work. They worked before this bill
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was propoSed.. They will work after this bill is debated and disposed
of. Please, leave us alone. You are welcome to visit our schools,
you are welcome to copy our methods. We ask simply, to be exempt from
your regulations. We ask only to be left éi;he§:' . ;,.
Respectfully submitted,

o fal Schuende.

oy Paul Schwenke
Sidney, MT '
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Mrs. Penney Jerome oy |
3632 ‘Rainbow Dr, /E x[‘,“ 101"}‘ i, {o

J Helena, MT 59601

February 8, 1983

C e -
AR

’ " T . e e e _
5;‘ I write in’ ‘opposition to House Bill 635 After having listened to the Senate
hearings on SB25? and SB331 I have a respect for the complexity of this issue.

‘To each pers’ ’ depending upon their frame of reference, it's a different issue.,

.'I would“1ike ‘to"'share & testimony from what would represent the maJority of
‘constithents opposing this bill - corcerned: parents and.simple, ordinary, tax-
paying citizens.

*5*Dear epres ‘ta;ives

T
..... R ,» L ”'1,~.H. . e

“Our desire to"fulfill our God-given responsibility to raise and train our

own children is the’ heart of the issue. We do’ not,believe our children are the

. :responsibi}ity N »: > LI A
'meaning”they’ may: 'xﬁhave the’righ‘ t fprotect their innocence;
‘and require adh rence to a strong moral code. A system’ that advocates birth

. control over sexual purlty, tolerates profanity and rebéllion, and teaches
,-8ituational ethics will not produce the desired quality of character in our

" “children., These" ‘concerns, “in. ‘addition to the consistent decline in the academic
achievement of Public School students force us to seek an alternative., As parents
we are not golng to remove our children from one unsatisfactory situation and pay
to place thém in a worse one., These "unregulated" private schools are doing more
than a satisfactory job, and in many cases outstandirgl

/ My 21l-year-old developmentally disabled sister graduated after 16 years of
Public Special Education, Despite. the efforts of many well trained, certified,
.even caring individuals, she was unable to read. She attended Grace Gospel Academy
1981-82 (1 academic year) and is now reading between 2nd and 3rd grade level.

'For years she-had’ struggled so ‘hard without success.' Undoubtedly this achievement
'is an answer to prayer, but one accomplished through Grace Gospel Academy.

My 16-year-old brother is another, even more miraculous example of the good
fruit being born by these schools. He has attended Grace Gospel Academy since
Fall, 1981 after attending 1 year in another private school, and 7 years in Helena
. Public: Schools.; During his public school years he was diagnosed "problem child",

with “behavioral ‘learning disabilities." After 4 years of frustration for child,
parents, and teachers he wasshuffled into a supposed "special class for children
with similar behavioral difficulties." My parents had been assured it was not a’
Spetial Ed class for retarded children. Although his aptitude scores indicated
above average intelligence he was indeed placed in a class for disabled children,
When my parents questioned the obvious status of his classmates they were informed
~ there had been no money for the cther class, and this was to be his fate, After
2 lost years. there, my brOther ‘had: had enough. He was not being challenged
‘academically, and-had to endure much very negative peer pressure.  He had
determined not to enter 7th grade Special kd -at the Jr. High. 1In desperation
my mother entered him in a private Christidn school. That was the best thing that
ever happened to him and her. .
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Missoula Community Chapel

140 South 4th West, Missoula, Montana 59801 ¢ Phone (406) 721-7804 Stephen R. Valentine, Pastor
February 9, 1983

House Education Committee
Capitol Station
Helena, Montana 59620

‘Representative,

Parents are -withdrawing their children from the public school system and
enrolling them in private, parochial and church school with increasing
numbers each year. This is alarming public educators and administrators.
As a result of their concern House Bill 635 has been introduced which will
put: private schools under the regulation of the public system and give
the public educators control of private schools.

HB-635 indicates certification of teachers, administrators, and state
approval of facilities will insure these private school students will
receive a quality education. This hasn't worked in the public school
system - why should it work in the private sector?

The quality of education students are receiving should be based on what
the students know 'and have learned, not on state certification of teachers
or facility. Certification does not insure quality education when the
certification does not even insure the quality of the teacher.

The parents are responsible for their children, so let parents choose
how they want their children educated. It is not the state's responsi-
bility.

I would like to submit a possible solution to all concerned. Set up a

standardized testing program where all students are annually tested. This
would let you know who needed regulating: private schools or public schools.
Please vote NO on HB-635.

o Zem

~ Stephen R. Valentine

Sincere]y,

SRV/cmv

“Preaching and Teaching the Gospel of the Lord Jesus Christ”’



fFebruary 9, 1983

TESTIMONY E/\’//)/Z"i #- Qq

TO: The Committee on Education
Maontana State House of Representatives

CONCERNING: House Bill #635
BY: Wilamena 8erg
Darby, Mantana

INTRODUCTION
Thank you for allowing this opportunity to present my views regard-

ing the education of my husband's and my children. I am sorry that I
am not able to attend the hearing on HB #635,

With regard to HB #635, it sorely grieves my heart that it does
not, in any way, take into consideration what God says in His uord about
the responsibilities of gavernment, parents, and children in the ares
of education. After all, God created all things for His pleasure
(Revelation L4:11, Colossians 1:16-19) and established the institutions
of family, church, and government; therefore, He expressly tells us how
they are to operate in order to glorify Him.

I am the mother of three boys, two of whom attend Darby Baptist
Temple church school and the other of whom (almost & years old) is
learning to read, write, and do arithmetic at home. My husband, who
is alsg submitting testimony, and I believe that God's tword is the only
standard for faith and practice. Therefore, all authority--whether in
the home, the church, business or government-- must meet the criteria
of standards set forth in His unchangeable Word. That is the reasan
why it is so important to us that you, our representatives in govern-
ment, take into consideration God's Word concerning the rights and

responsibilities of government, parents, and children.

You have testimony concerning parental and governmental responsi-
bilities and rights; so, I wish to speak on behalf of my children can-

cerning their rights and responsibilities, as set forth in God's tord.

CHILDREN'S RIGHTS
The aonly children's rights that exist are the ones which line up

with God's lWord. The following principles give the gist of what God
has to say about children and their right to instruction:
1. to have parents who love them and correct them with both the rad and

reproof in order to bring about wisdom (Proverbs 3:12, 29:15; liebrews

12:3-11)



2. to have parents who bring them up in the nurture an admonitian of
the Lord (Eghesians 6:4)

3. to have parzants wha train them in the way they should g0; so that
when they are old, they will rot depart from that way (Proverbs 22:6)

Ly, to have parents who teach by speech and example God's commandments,
as found in His Word, diligently, consistently, at all times and in
every place (Deuteranomy 6:6-9) (This would nat be possible with
HB #635)

And these words, which I command thee this day, shall be in
thine heart: And thou shslt teach them diligently unto thy
children, =znd shalt talk of them when thou sittest in thine
house, and wh2n thou walkest by the way, and when thou liest
down, and when thou risest up. And thou shalt bind them for o
sign upon thine hand, and they shall he as frontlets between
thine eyes. And thaou snalt write them upon the posts of thy
house, and an thy gates.

Plesse notice thzt these passages of scripiure are directed ts parents,
not to psrsons "interested" in the welfare of children in general. God
has commanded parents in the area of training their own children; so,
parents, whether Christisn or not, ar:z accoun.abhle to only Sod for the
training, or lack of training, of their children. HB /635 prohibits the

free exercise aof the GLGod-given responsibility.,

CHILDREN'S RESPONSISILITIES

bad is explicit about children's responsibilities in education:

Colossians 3:20 Children obey your parents in all things; for
this is well pleasing unto the Lard.

Proverbs 6:20-22 My son, keep thy father's commandment, and
forsake not the law of thy mother: bind them continually upon
thine heart, znd tie them about thy neck. ilhen thou goest, it
shall lead thee; when thou sleepest, it shall keep thee; and
when tnou 3wakest, it shall talk with thee. For the commandment
is a lamp; and the law is light; and reproofs of instruction are
the way of life.

Children will snswer to Lod concerning their behavior anc attitude toward
their parents and the instruction their parents have provided for them

(izlatizns L:1-2.)

PROTECT MY CHILDREN'S RIGHTS

Please take nheed o usd's written Word in this matter of rianhis
and responsibilities in maucation of children. House 011l #8635 will
not allow my children to receive God—honnrinq; sad-fearing, dible-b. 2ea
instruction to which thay nave o rinht. 3y not allowing my childran to
receive the type of instructian adherent to the dord of Hod, you tamper
with their preparation to meet the Lard God of the universe! Therefore,
to protect my ciilldren's riants, which are my God-given responsibilities

as a parent, I urge you to not even consider House Bill #63% in any form.



- Exhibit FO

2949 Weaver Avenue
Billings, Mt. 59101
February 8, 1983

Dear Representative,

I am writing to oppose the bill that has been submitted by the County
Superintendant.

This bill would put State restrictions upon churches and would attempt
to force closure of church schools.

I am opposed to6 any intervention from the State involving church schools.
Constitutionally, we are quaranteed this right of separation.

One issue that I am opposed to involves teachers. Just because a teacher
" carries the State stamp "certified" does not mean he is qualified to teach.

A State-trained teacher is nothing more than a public school teacher even if

he is put into a Christian school setting. My opposition to State-trained,
"certified" teachers is not because I am willing to accept sub-standard teachers,
but rather it is because the Christian school philosophy and the public school
philosophy are at opposite poles. Christian principles put Christ as the highest
authority for all aspects of life. The public school philosophy may allow for
private religious beliefs, but those must be left outside the doors of public
schools. Iaw upon law has forced prayer, the Bible, and Christian beliefs about
creation and morals out of the public schools. These laws have also forced

many Christians out of public schools. When God has been removed, the religion
of humanism is there to quickly fill in the void. I am opposed to my children
being forced to listen to the doctrines of humanism five days a week.

I am opposed to the County Superintendant's planned intrusion into church

facilities to be sure Lhey are adequate. We are certainly concerned for the
safety and health of our own children -- far more than the State could be.
We are confident that the State Superintendant would not like to check our
church facilities on Sunday. We feel church control on Monday is just as much
a violation as church control on Sunday.

Please consider these thoughts from a concerned mother and teacher of

school-age children enrolled in a church-operated school.

Sincerely,

Carol Daugherty



Feb. 9, 1983

House Coﬁmittee on H.B, 635 E; X}ﬂglﬂii’ cé?/

This letter is to inform you that we consider all legislation such as
proposed in S.B. 253 and H.B, 635 to be in violation of you oath of office to
defend and support the Constitution of the United States, especially the First
Amendment, which prohibits making laws that interfere with the free exercise of
réligion.

‘ We further believe that such legislation is in direct opposition to
.- God's expressed plan that parents, rather than the state, have the charge and
responsibility to train and Leach their children.

No amount of arguments about '"compelling interest of the state", nor
"children's rights", nor other subderfuge will change these facts. It must be
clear to you from what is already happening in other states that there are many
people who will not recognize the validity of "laws" which destroy the freedom of
religion.

One of the strongest convictions that led to the founding of this nation
was the determination to keep religion free from government control. We believe
it is urgent at this time for you to consider the far reaching effects of the
legislation before you and reject it with a strong voice that says clearly that
freedom will be preserved in Montana. The best way to assure that there will not
be another war for religious freedom is to not sow the seeds that are certain to
grow into such a harvest. H.B. 635 is unconstitutional and would result in the
greatest termoil ever to disrupt the communities of Montana. It is our sincere
hope that you will see the true nature of this kind of legislation, and perceive
the certain disaster that would follow in the wake of efforts to enforce it. Let
Montana be Lhe slale that leads Lhe olhers in muintaining Constitutionul relligious

freedom.

Gene & Bonnie Boulton
1104 N. Pinecrest Dr.
Bozeman, MT 59715
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Education

A Victory for Christian Schools

Basics and the Bible are freed from state control

tis 8:30 a.m. on a wintry Michigan day.

In a classroom decorated with a large
Scripture verse and accordion-pleated an-
gels sit 27 third- and fourth-graders. The
mood is quiet and serious. Lessons start
with the Pledge of Allegiance. then a stan-
za of America. The students pray aloud for
relatives: they thank God for Bobby's new
glasses. For 45 minutes. their teacher, Joel
Allen. 28. leads the students through Bible
study. "Who made you?" he asks. “God
made me. Job 33: 4. the children answer.
During the course of the 6%-hour day at
the Bridgeport Baptist Academy, the stu-
dents. ages four to 18, are drilled in the ba-
sics and the Bible. Says Allen: “We don't
consider it a job working here. We consid-
er it a ministry.”

The independence of that ministry
was resoundingly upheld last week. In a
strong. unambiguous decision. a Michi-
gan judge reaffirmed the First Amend-
ment guarantee of separation of church
and state by exempting private Christian
schools from state supervision of their
curriculum and teachers. Ministers,
teachers and parents of the Bridgeport
Baptist Academy and the Sheridan Road
Christian School, both near Saginaw, had
charged that attempts by the state’s board
of education to supervise curriculum and
teacher qualifications violated their reli-
gious freedom. Judge Ray Hotchkiss
agreed. ruling that the board. by imposing
its secular standards of education on reli-
gious schooling. “interfered with plain-
tiffs’ constitutional right to freely exercise
their religion.” Said Hotchkiss: “This
court fails 10 see a compelling state inter-
est in requiring nonpublic schools to be of
the ‘same standard” as public
schools in the same district. Such a
scheme does not ensurc even a
minimum degree of quality of edu-
cation.” Hotchkiss. however, did
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Sheridan Road Principal Swain in court
Demanding separation of church and state.

schools have proliferated over the past de-
cade—with an estimated enroliment of
600,000 students nationwide—so have
conflicts with state authorities. In Ne-
braska, the Rev. Everett Sileven of Louis-
ville was jailed four times in 1982 for defy-
ing a court decision requiring him to hire
state-approved teachers for his Faith
Baptist School. In Massachusetts, Assis-
tant Attorney General Maria Lopez has
asked a civil court to impose a $100-a-day
fine on two ministers who operate the
Grace Bible Church Christian School in
Dracut until they agree to report the

uphold the state’s right to impose
on the Christian schools health and
safety requirements, to which they
had never objected.
The fundamentalists were jubi-
lant at their victory. Said Sheridan
‘Road Principal Bill Swain: “We i
knew our position was strongly sup-
ported by the Bible. We thought we
had the Constitution on our side.
But I didn"t expect to get a favor-
able decision.” William Bentley
Ball. a leading constitutional law-
yer who argued for the two schoots,
called the judgment “very strongon * X
religious liberty. clarifying the right
toteach and the right to learn.”
While the decision applics only
to Michigan. it may influence other
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names, ages and residences of their 30 stu-
dents. In Maine, a major case will be tried
in February. The issue: whether the
teachers at the Bangor Baptist Church
School and some 20 other Christian
schools need to have state approval and
whether the schools must maintain and
report educational records.

These cases involve a conflict be-
tween two important democratic values:
religious liberty and the state's obliga-
tion to ensure that children have access
to a free, adequate education. All 50
states have compulsory atiendance laws.
and ten of them require their private
schools to use state-certified teachers.
Catholic, Lutheran and Jewish schools
for years have accommeodated state re-
quirements. But the Protestant funda-
mentalists who run the new Christian
schools interpret both the Bible and
their mission more rigidly. The Rev.
Gerald Somero. 42. minister of the Sher-
idan Road Baptist Church. belicves that
by complying with licensing require-
ments “we are saying to the state 'you
have a right to choose whom God has
called to the ministry of teaching.” ~

States generally require that teachers
be college graduates with a certain num-
ber of education credits and practice-
teaching hours. In contrast. teachers at
the Bridgeport Baptist Academy must be
“born again.” regard teaching as a spiriiu-
al calling and live by biblical standards.
They must have some college training.
preferably at a Christian institution. but a
bachelor’s degree is not essential. None-
theless, some teachers at these schools are
highly qualified by any secular standard:
Allen, for instance. not only has a teach-
ing degree but a master’s in divinity, both
from Christian colleges.

In the Michigan trial. the issue of
teacher certification turned outl 10 be
more of an embarrassment to state offi-

o cials than to the Christian schools.

Education experts could not agree
on which standards the Christian
teachers needed 1o follow, nor could
they prove any link between certi-
fied teachers and good education.
Noted Judge Hotchkiss. a former
public school teacher: “The over-
whelming evidence shows that
teacher certification does not en-
sure teacher competency and may
even inhibit it.” Since each student
'p who leaves a Michigan public

- school to attend a Christian acade-
my deprives the local school district

— . N
l=dllei of about $2.000 in state aid. the
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Bridgeport Teacher Allen presides over a quiet classroom

judge also abserved that state offi-
cials were hardly disinterested
8 guardians of cducation. te called
state regulation of private schools
“an incredible conflict of interest.”

Many parent sponsors of the
new Christian academics have a
deeply  rooted  animosity  toward

states. As independent Christian

66

“We don't considerita joh. We consider it a ministry.”

public schools. In their view, the
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g chools have adopted a godless philoso-
why of “secular humanism” by requiring [
classroom discussion of such touchy sub-
' jects as sex education and feminism. Be- |
; -sause secular humanism is in conflict with
_he Bible, as these parents see it, it is a sin
. _lhem to send their children to public
ools. Says Blanche Reinbolt, who has
three children at Bridgeport Baptist
< “Academy: “I've seen what certified public
school teachers have done for my kids,
and it wasn't good,”
, Among other things. discipline at the
_academy is strict. Behavior “condemned
by the word of God,” such as profanity,
smoking, lying, fighting, gambling and
cheating. is considered grounds for corpo-
. .ral punishment and even.expulsion. Be-
fore their children are accepted for enroll-
ment, parents must sign a letter
- ' authorizing staff members to paddle stu-
© "dents for continual offenses. (The letter
S ex plains: “Following the administering of
Tthc strokes, the staff will pray with your
. ' child, assuring him or her of their love.”)
. . Says Howard Riles, father of a sixth-grad-
%y ¢r: “What [ hope is that when my daugh-
.Tler goes off to college, she’ll have some
character.”
2 Thc Bridgeport parents pay from $900
‘T for one child to $1,750 for three or
more children. Talented students are mo-
tivated to excel: those with less ability at
least learn the basics. Like many Chris-
tian schools. the Bridgeport Academy
uses a core curriculum of social studies,
ience, math, English and spelling inter-
: apersed with Bible teachings. The results
i make a strong case: at Bridgeport, eighth-
T grade students taking the Metropolitan

Achievement Test averaged tenth-grade

levels. At Nebraska’s Faith Baptist, pupils
wwy scored a year ahead of their public school
counterparts on the California Achieve-
ment Test.

Michigan officials intend to appeal
.1 Judge Hotchkiss's verdict. Says Assistant
H Attorney General Richard Gartner: “The
state now has no process to approve non-
public schools.” Part of Michigan's com-
# 1 pulsory education law says that parents
WT must send children to state-approved

schools. According to Gartner, there is

now a legal doubt as to whether the com-

pulsory attendance requirement is legal.
- Nationwide, there remains much con-
fusion over the constitutionality of state
education laws. Says Maine's Deputy At-
torney General Rufus Brown, who will ar-
gue a similar case in February: “A number
of state and federal courts have recognized
the legitimacy of minimal standards for
teacher qualifications and for- curricu-
. .| lum.” But Dean Kelley, head of the civil
W | liberties division of the National Council
of Churches. maintains, “The US. Su-
preme Court has recognized the right of
parents to send their children to schools
ni “ther than the public schools.” The Su-

ireme Court may have to make another
decision—this time on what requirements
states can impose on both public and
v private schools. —ByEllie McGrath. Reported

( by Barbara B. Dolan/Detroit
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75-2901 SCHOOLS

It is hereby made a misdemeanor for any person not a pupil of such
schools to be upon the school grounds, ur to enter any school building for
the purpose of “rushing” or soliciting while there any pupil or pupils of
such schools to join any fraternity, society, or association orgamzed out-
side of said schools. ,

All persons convicted of violating the provisions of this section shall be
punished by a fine of not less than five dollars nor more than twenty-five
dollars.

History: En. Sec. 701, Ch. 76, L. 1913;
re-en. S8ec, 1134, R. C. M. 19821,

79 C.J.8. Schools and :lchool Districts
§§ 493, 499, 503.
47 Am. Jur. 423, Schools, §169.

Regulations as to school or college fra-
ternities. 27 ALR 1074 and 134 ALR 1274.

Cross-Reference

Secret societies prohibited in public high
schools or other elementary schools, sec.
75-4223.

Collateral References ' ’;‘
Schools and School Districts@=169, 171, .

173, .
CHAPTER 29
COMPULSORY SCHOOL ATTENDANCE—TRUANT OFFICERS

Section 75-2901. Compulsory attendance—excuses.

75-2902. Employment of children under sixteen.
75-2903. Truant oflicers, powers and duties.
75-2904. Duties of principals, teachers and clerks.
75-2905. Prosecution of truants.
75-2906. Pauper children. .
75-2907. Indian children—intent of act. 4
75-2908. Acceptance of tribal authority by school boards.
75-2909. Enforcement of attendance laws on Indian reservations.
75-2910. Boards to require attendance by Indian children.
75-2901. (1135) Compulsory attendance—excuses. All.parens guard-

ians, and other persons who have care of children, shall instruet them, or
cause them to be in reading, spelling, writing, language, English
grammar, geography, history and civies, physiology and hygiene, and
arithmetic. Every parent, guardian, or other person, having charge of any
child who is seven {7fycars of age prior to the beginning of the fall

" school term and not over sixteen (16% years of age, shall send such child

to a ;publie;. privatél?gr  pardchial “schoft, in which the basic language
taught is English, for the time that the school attended is in session,
provided, however, that children sixteen (16) years of age or over who
have successfully completed the school work of the eighth grade, or
whose wages are necessary to the support of the family of such child,
may be employed during the time that the public schools are in_ session
upon making the proof and securing the age and schooling certificate pro-
vided for in the following section. School attendance shall begin within
the first week of the school term, unlesstheTEhifd i§:1éxouseg. from such
attendance by the superintendent of the public schools, in city and other
districts having such superintendent, or by the clerk of the board of
trustees in distriets not having such superintendent, or by the principal

~of the private or parochial school, upon satisfactory showing either that

the edilyrorsmentalwonditiongof the child does not permit of its attend-
424
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& COMPULSORY ATTENDANCE ~ 75-2902

STh

e

ance at school, at @&

G rovided, that the county superintendent may excuse children
from attendance upon such schools where, in his judgment the distance
makes such attendance an undue hardship., In case the county superin-
tendent, city superintendent, principal, or clerk refuses to excuse a child
from attendance at school, an appeal may be taken from such decision
to the district court of the county, upon giving a bond, within ten (10)
days after such refusal, to the approval of said court, to pay all costs of
the appeal; and the decision of the district court in the matter shall be
final. Any parent, guardian or other person having the care or custody
of a child between the ages of seven (7) and sixteen (16) years, who
shall fail to comply with the provisions of this section, shall be deemed
guilty of a misdemeanor, and upon conviction thereof shall be fined not

less than five dollars ($5.00) nor more than twenty dollars ($20.00).

History: Ap. p. 8ec. 1921, 5th Div,
Comp. Stat. 1887; amd. Sec. 1820, Pol. C.
1895; amd. Sec. 1, Ch. 45, L. 1903; re-en.
Bec. 985, Rev. C. 1807; amd. Bec. 1100,
Ch. 76, I. 1913; amd. 8ec. 1, Ch. 75, L.
1821; re-en. Sec. 1135, R. O. M. 1921; amd.
Bec. 1, Ch. 61, L. 1949; amd. Sec. 1, Ch.
B3, L. 1965; amd. Sec. 1, Ch. 39, L. 1959.

Cross-References
Application of Montana Rules of Civil
Procedure to this section, gec. 93-2711-7.

Compulsory vaccination of children for
smallpox, sec. 69-709.

References

Flaherty v. Butte Electric B. Co., 42 M
89, 95, 111 P 348; Thien v, Wiltse, 49 M
189, 194, 141 P 146; Grant v. Michaels, 94
M 452, 465, 23 P 24 266.

79 C.J.8. Schools and School Districts
§8§ 463 et seq., 501 et seq.
47 Am. Jur. 412, Bchools, §§ 156 et seq.

Extent of legislative power with re-
spect to attendance and eurriculum in
schools. 39 ALR 477 and 53 ALR 832.

Releasing public school pupils from at-
tendance for purposes of attending reli-
gious education classes. 2 ALR 24 1371,

Religious beliefs of parents as defense
to prosecution for failure to comply with
compulsory education law. 3 ALR 24 1401,

What constitutes “private school” with-
in statute making attendance at such a
school compliance with compulsory school
attendance law. 14 ALR 24 1369.

Applicability of compulsory attendance
law covering children of a specified age,
with respect to a child who has passed

the anniversary date of such age. 73 ALR
24 874.

_ Collateral References )
Schools and School Distriets€&=160, 173.

75-2002. (1136) Employment of children under sixteen. No child

. under sixteen (16) years of age shall be employed or be in the employ-

ment of any person, firm, company or corporation during the school term,
and while the public schools are in session in the district in which such
child lives, unless such child shall present to such persons, firm, company,
or corporation an age and schooling certificate. Such certificate shall be
issued by the city superintendent of schools or principal of schools, or by
some person duly authorized by him, and in districts not having a city
superintendent or principal, by the.county superintendent of sehools upon
satisfactory proof that such child is of the age of sixteen (16) years or
over, and has successfully completed the eighth grade as the same is
designated and determined by the state board of education; provided, also,
that in case the wages of any child over sixteen (16) years of age are
necessary to the support of the family of such child, the city superintendent

-of schools, or prinecipal of schools, or county superintendent, as the case
‘may be, may, upon production of satisfactory evidence that the wages
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STANDING COMMITTEE REPORT 1 oz 4

Pohrnary 18, 33

We, your committee oN.......ccceeveeennad i ..................................................................................................................................

TOUSE . Bill No....833

having had under CONSIAEratION ....ccveiiiicenierieninie s DL R IR ¥ 8 A

first . ., White

L PBRGLEE SEUF e e

ainr

e T s 7 e & 2 et 4.

AT ACT TO RBVISE THE FXTMPTICT POR CCHPULSORY FHROLIMDTT
Il PUBRIC SCHOOLS THAT RELATES TO PUPILS ENROLLED TN Nou-

PUBLIC SCHOOLS: YO ESTABLISH QUALIFICATIONS FOR THR DXIMPTION;

AMERDING SBCTIONS 20-2-121, 29-3-205, 20~-5-102, AND 20—-5~105,
MOALY
EOUsE 635
Respectfu“y report as follows TREL ..erreeaserereerssssssrrressesasseeneasssasssasenisssasssessasesssntsssassssssanssrtersnsssnnnnssses Bill No.....ccovcereeennn.

amendad a3 Collows:

1. ritle, line §.
Fallowing: *J0a3PUSLIC®
Insert: YA4YO HOzZ®

2. Pags 2, line 2%,
Following: "aosnpablic®

L Sadbvpinrel o

Insert: "or & hosa®

3. Pags 7, line 11.
Following: “noapublic®
Inssgts; *or a home”
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HOUSE BILL £35
R AR A e - BRI A

4, Paga 7, lins 14,
Polliowing: “nonpublic®
Ingert: “or home®

3. Paga 3, liaa 12,
Following:s “nonpublic®
Inaare: "or a homa™

4., Paga B, li
Following:  “parent
Strike: *9"

Insert: “or®
Pollowing: “guardian,”

et s A 2 el

Inzert: "in the caas of x home sohool,?

7. Pxge 8, lina 15, ~ el
Pollowing: 1l1lins 14
Ingert: “hy a*

38, Page 13, line 15.
Zollowing: line 14
Insart: “or homa®

9. Paga 180, lins 17,
Following: “uonpublic®
Ingarty ®or a home®

160. Page 10, iine 23,
Pollowing: “nonpublic®
Insert: “or homea®

il., Pagms 11, line 1.
Following:s “nonpublic®
Insert: ®"or a home"

1. Page 11, lines 8 zhrough 16,
Strike: lines 3 through 16 in thair entirety
Reasumber: subseguant subsection

13. Page 11, lina 23.
Following: “instrustion®
Insert: “or tha equivalent suaber of hours®

14. Page 11, line 28.
Pollowing: "(4)*
insert: "in the case of a sonpublic school,”

..................... L A o € PR
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“OUSE BILL £35
QU5E B 22 Pebraary 13, 83
.................................................................... 19 e,
18, Page 12, iia2 1.
Fnllowing:  “who®
Serika: rpemaipdor of line 1
Tugare: %
{4} are cartafisd Lo tzach in any stacey
{h} are snrollisd in an sducation progrem laading to

taachar cartificaziony or
{2} orovide svidence of acceptable axperiencs
aocording 2o cloarly idencifisd critaria coasistanz

oith the aducationsl geals »f the schaol;*

: "{s)t ’ e
"in ths case of a nonpublic schoor,Y ~- -

17, Pagn 12, line 3. .
rollowing: ®who"

Scrike: remainder of line 3 .
Ingerc: " N Sl

{a) ara certiflasd to gach ia any stater

{b) teach at least half~time in-a subisct ares

in which the person holds a bach&la&\ﬁ$»suxunca

9% & bachelsr of arts deqrae- 143 4

{c} provide svidencs of acceptable nxperiaaca .
aceording o clearly identifisd criteria consistent
wizth the educational goals of the school;®

18. Page 12, line 4.

- Rallowing: 1ize 3

Iagert: "{6) in the case of a home schonl, allow as
teachers only persons who met the raquirements of
subsaection (3} {a) throagh {c); and®

Ropumber: subssquent subsactios

13. Page 12, lines 9 thronqh 15.

?ollowinq: '”0*? ~111s"* N

Striks "and* on line % through "mav eriaiﬁ on lina 13

20. bPage 12, line 16.
Pollowing: “nonpublic®
Ingert: “or home®

21. Page 12, line 13.

Following: “nonpublic®
iasert: Yor a hone?

AR AS AMFNDED

ﬁO ?&SS
STNTZNENT OF INTERT ATTACHED oo
Chairman
STATE PUB, CO. RN Om® e e w

Helena, Mont.



4 of 4
VKT OF REPRECENTATIVES

TDUECATION CQ?!E!IT‘Z‘EE Pebruary 18, a3

STATEHENT OF INHTENT
Hous2 BL11 63%

A atatenant 27 i{atent i3 yroouirasd for douse 3111

--63% Dacausze 32ution 1 provides chaet the Board of Public
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