MINUTES OF THE MEETING OF THE LOCAL GOVERNMENT COMMITTEE
February 8, 1983, 7 p.m.

The meeting was called to order at 7 p.m., Room 224A of the
Capitol Building, February 8, 1983 by Chairman Kathleen
McBride. All members were present.

HOUSE BILL 495. REP. HANNAH, sponsor, stated this bill
provides a term of 4 years for appointed city judges.

Right now there is no specific term for a city judge who

is appointed--they serve at the wishes of the City Council
or mayor. This would free them from political pressure and
they would be able to do their job without the kind of bias
that is happening in some localities.

PROPONENTS: None

OPPONENTS: None
REP. HANNAH closed.
QUESTIONS:

REP. BERTELSEN to REP. HANNAH: In the event that someone was
elected and could not serve his term of office and someone to
replace him was appointed, would this 4-year term create an
awkward situation because his expiration time would not come
at a regular election period.

REP. HANNAH: It is not my intention that appointed judges
would serve another 4 years.

REP. BERTELSEN: We may want to amend it to read: "complete
an unexpired term".

REP. HANNAH: That is right.

REP. KADAS: How many elected city judges does Billings have.
REP. HANNAH: One.

REP. KADAS: How many appointed city judges.

REP. JENSEN: I don't think they have any. The problem arises
during a vacancy. City judges are elected but when a vacancy
arises, it isn't clear that the one appointed f£fill out a term.
Unless a city judge is appointed, sometimes they are released,
and another appointed, and that is where the problem arises.
REP. KADAS: Would it be more sensible to say that the appointed
judge would fill out the term rather than fill out the term of
whoever the appointed one is replacing.

REP. HANNAH: That would be fine with me. My intent is simply
to say if you have a judge who replaces somebody because they
are appointed, they should not be subject to political pressure
because they are appointed.

CHAIRMAN McBRIDE closed the hearing on HOUSE BILL 495.
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HOUSE BILL 551. REP. JIM JENSEN, sponsor, stated this act
would require that the local government may not deprive someone
of their property (automobile) for non-payment of a parking
violation unless they can, in fact, demonstrate that the
individual who owns the vehicle was responsible for the park-
ing of that car. His concern was if cities or municipal parking
authorities want to have criminal sanction, they ought to con-
stitutionally provide some kind of due process and they don't.
He proposed the following amendments:

1. Page 1, line 11l.
Following: "impounding"
Insert: "or immobilizing"
2. Page 1, line 14.
Following: "impound"
Insert: "or immobilize"
3. Page 1, line 15.
Following: "government"
Strike: "can prove"
Insert: "has proved"

PROPONENTS: None

OPPONENTS :

BILL VERWOLF, City of Helena, stated there is a Supreme Court
judgment that affects what cities can and cannot do in relation

to parking tickets=--not
and who has to pay them
parking tickets stick.

only the impounding but the enforcement
and what they have to do in order to make
That is going to take some fairly sub-

stantial changes in the municipal parking laws in order to devise
a system that allows us to enforce the parking codes and still
comply with the due process concerns that were expressed. This

is a rather simplistic approach to that process and may preclude
us from arriving at a really equitable system.

TOM KOSENA, Missoula Parking Commission, said that the lawyers'
contention of the Doris Shea findings deals with an issue of a
city or local government to impose absolute liability on the
vehicle. Mr. Jensen's bill proposes the elimination of parking
controls and replaces those meters with police officers. He
appeared in opposition of this bill because of lack of ability
to control downtown parking spaces.
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TOM McKERLICK, City of Billings, opposed this bill saying that
the bill will effectively negate any traffic/parking enforcement
in downtown Billings (EXHIBIT 1).

GARY KEELER, Butte-Silver Bow Parking Commission, said that
local governments are mandated to enforce parking regulations
for the public health and safety and this would impose greater
difficulty (EXHIBIT 2).

REP. JENSEN closed by saying we are using criminal sanctions,

in this case parking fines, to generate revenue and that is

all that they are used for. I submit that there are a number

of cities that do not have parking meters in their downtown

area and are delighted that they don't. The argument that

the only way we can attract business downtown is fallacious.

The question of absolute liability and prohibition that we have
talked about and the Shea case in relation to that, absolute li-
ability may be imposed by that case which says that the city can
have absolute liability. But I submit to you that that is permis-
sive and the Legislature has the authority to say we don't
recognize absolute liability. It is not my intent that one get
their vehicle subsequent to due process without paying the fine
but I don't think this section allows that. The court could
apply any conditions it wished to one getting their car back.
And I think they would say, "Pay up". They ought to be able to
say, "You have ten days to pay--you may use your car". This
bill would enforce some conformity in towing and storage fees.

QUESTIONS:

REP. BERTELSEN: I would like to pose a situation and have you
go through the process in the manner this would be handled. I
am in downtown Billings and I meet a friend. He says, "Let's
run over to Cody, Wyoming, for the weekend." I leave my car
on the street. What is the process the city would go through.
REP. JENSEN: This bill addresses only cases of impoundment
with overdue parking fines. They would have to serve you with
a summons and there would have to be a hearing in the city
court.

REP. SALES: Is this limited to a parking stall or does it
cover all parking violations.

REP. JENSEN: It was not my intent to expand the scope of this bill
to more than rented time.

LEE HEIMAN: It covers more than metered parking.



Page 4
Minutes of the Meeting of the Local Government Committee
February 8, 1983, 7 p.m.

REP. BERGENE: Under your bill, why wasn't REP. BERTELSEN's
car impounded? ‘

REP. JENSEN: If he would have had overdue parking tickets,
the government would not have been able to deprive him of
property without due process because the violation of a park-
ing ticket statute authority is a criminal offense. He would
not be able to lose that property until the government owned
up to its responsibility.

REP. KADAS: If someone steals your car and leaves it on the
streets of Billings, is there some way you can charge that
person for the fines.

REP. JENSEN: He had no answer.

REP. SANDS: I have not read the Doris Shea case but I under-
stand that it does not compel the results as outlined in this
bill. Is it true that if you remove the ability to imprison
someone for a parking violation, the Shea case concludes that
you can have absolute liability.

REP. JENSEN: It states that the penalty for a parking viola-
tion cannot exceed the state statute, or $500; it speaks
nothing of imprisonment. With the elimination of the imprison-
ment clause, you then conform to that section of the Shea
findings which states that local government has the legislative
authority to attack that absolute liability circumstance.

REP. SANDS: What do you propose to do with circumstances
where a city would refuse to renew the license of someone who
wouldn't pay their fines.

REP. JENSEN: That is an ordinary administrative remedy.

TOM KOSENA: It is our understanding that that is a state
statute requirement. Parking violations have to be cleared up
before the individual is given the ability to get a license
plate.

REP. SANDS: We don't have that authority in our state?

TOM KOSENA: No.

CHAIRMAN McBRIDE closed the hearing on HOUSE BILL 551.

HOUSE BILL 282. REP. KADAS, sponsor, stated that the reason
for the bill is that the rural fire districts have a lot of
"little canyons" they have to keep fires out of. They wanted
to have the authority to enforce the fire codes. This bill
with the amendments (EXHIBIT 3) enforces the uniform fire codes.




Page 5
Minutes of the Meeting of the Local Government Committee
February 8, 1983, 7 p.m.

PROPONENTS :

BOB JOHNSON, Missoula Rural Fire District, stated that rural
fire districts should have the same authority to enforce fire
codes outside the city and in the county areas. We have had
no real severe fire loss due to occupant loads in night clubs.
We are going to end up with one of these severe fires. Our
concern is enforcement of the life-safety aspects of the codes
protecting the public. The structures, in a lot of these cases,
that are now outside the city will in a few years be inside
the city limits. The city will have to go in and force these
people to make a lot of changes and comply with the codes they
have and are able to enforce which should have been done prior
to their ever having been annexed into the city.

OPPONENTS :

HENRY E. LOHR, Broadwater Rural Fire District, asked if the
governing body has this power at this time. How much input
did these other fire districts, along with the state, have a
chance to put into this and what are their opinions of it.

SAM HOFFMAN, from Manhattan, Gallatin County, representing
the Agricultural Preservation Association, the Park County
Legislation Association, the Sweetgrass County Preservation
Association, the Manhattan Rural Fire District, and himself,
stated that they are perfectly happy to operate the way
they are.

REP. KADAS closed saying he agreed with the two gentlemen
who spoke saying there weren't any problems in the rural
areas. Some of the fire districts around urban areas are

not nearly as fire conscious as ranchers and farmers. How-
ever this legislation is permissive. In our case, we have
problems cropping up and we need the opvortunity to deal with
them if we want to take that on.

QUESTIONS:

REP. SALES: I don't see how you are going to go out and do

the job for $15 per permit.

BOB JOHNSON: It is my interpretation that the fee is not for
every inspection they go out on. The intent of the whole thing
was for the night clubs and the schools outside the city. I

am sure there is no fee charged for going out and doing an
inspection.

REP. SALES: It sounds to me that you have a real concern about
some public buildings right there in the area you are servicing
and you haven't been able to make these inspections. That is a
real serious problem. We have to find an answer for it.
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CHAIRMAN McBRIDE closed the hearing on HOUSE BILL 282.

CHAIRMAN McBRIDE allowed JIM RUGEMER to present an outline

of a particular problem in his county. He stated if we had an
opportunity for the people in each county to decide whether

they wanted a single member district versus at-large elections—-
whatever best fits their county--I think we would be doing a
good service for the people in those counties. I think the
solution is to make it optional through a ballot issue in each
county.

CHAIRMAN McBRIDE stated there are four different ways for com-
missions to be elected: (1) elected at large; (2) elected by
districts in which candidates must reside and which are appor-
tioned by population; (3) elected at large and nominated by a
plan of nomination, etc., and (4) elected by any combination
of districts, in which candidates must reside and which are
apportioned by population, and at large. (7-3-412)

REP. VINGER: It is possible for them now to follow procedures
of the law. :

It was voted and PASSED UNANIMOUSLY not to draft a Committee
bill.

HOUSE BILL 538. REP. SANDS, sponsor, stated this bill affects
the requirements for changing zoning. In order to make a zoning
change, we have to go through a c1ty—county planning zoning com-
mission and then the zoning change is proposed. If 20% of the
people protest the change, it could actually be a 5% protest
change because the way the law is written, it refers to parties
150 feet to the front, rear, or both sides. If 5% of the people
within 150 foot area protest the change, then that change cannot
go into affect unless the protest is overridden by a 3/4 vote

of the city or town coundil. My bill simply changes the require-
ment from 3/4 to 3/5.

PROPONENTS: None

OPPONENTS: None
REP. SANDS closed.

CHATIRMAN McBRIDE closed the hearing on HOUSE BILL 538.
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EXECUTIVE SESSION:

HOUSE BILL 551. REP. JIM JENSEN, sponsor.

REP. KITSELMAN moved HOUSE BILL 551 DO NOT PASS.

The motion was voted on and passed with REPS. HANSEN and
PISTORIA voting no.

HOUSE BILL 282. REP. KADAS, sponsor.

REP. KADAS moved HOUSE BILL 282 DO PASS.

REP. SALES stated we do have a serious problem with unsafe
public buildings.

REP. BERTELSEN said the state fire marshall ought to be able to
do something about it.

CHAIRMAN McBRIDE agreed but asked who is physically doing
something about this.

LEE HEIMAN: There is a very loose provision that requires
inspections by the local sheriff or municipal fire department
which applies to public buildings. However, you do not have

a fire code. You have a fire extinguisher, a fire escape, hose
connections—--about four things—--none of which addresses the
types of things you find in the building code or uniform fire
code, i.e., building occupancy, etc.

REP. KADAS to LEE HEIMAN: Is the fire marshall supposed to be
doing this.

LEE HEIMAN: The state fire marshall has authority regarding
fire extinguishers, fire escapes, etc., but not with the uni-
form fire code plus he does have some responsibility toward
public institutions, including schools and armories.

A substitute motion was made to table the bill.

The motion passed unanimously.

HOUSE BILL 495: REP. HANNAH, sponsor.

After discussion, CHAIRMAN McBRIDE recommended that LEE HEIMAN
look into the situation where there may be appointed city judges
and write an amendment making it clear that we are talking about
an appointment to an unexpired term.
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The meeting adjourned at 8:40 p.m.

Kehilees Mebosie

CHAIRMAN KATHLEEN McBRIDE

Committee

Secretary
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Amendments to House Bill 282 (Introduced Copy)

1. Title, line 5.
Following: "TO"
Strike: "ADOPT"

Insert: "ENFORCE THE UNIFORM"
Following: "“FIRE"

Strike: "CODES AND RULES"
Insert: "CODE"

2. Page 1, line 14.

Following : "trustees --"
Insert: "uniform"

3. Page 1, line 15.
Strike: "codes"
Insert: "code"

4. Page 2, line 2.
Following: " (4)"
Strike: "The"

Insert: "“"Upon approval of the governing body, the"

Following: "may"

Strike: "adopt and"
Strike: "“appropriate"

5. Page 2, line 3.

Following: "fire"
Strike: "codes or rules"
Insert: “code"

6. Page 2, line 5.
Strike: "or rules"

7. Page 2, line 9.

Following: "purposes"
Strike: "in adopting"

Insert: "of enforcing the uniform"
Following: "fire"

Strike: "codes or rules"

Insert: "code"

8. Page 2, line 12.

Following: "permits"
Strike: the remainder of line 12 through line
Insert: "for compliance with the code;”

9. Page 2, line 18.
Following: "violates"
Strike: "a"

Insert: "the"

Strike: "or rule"

14

X2
HAE 280
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STANDING COMMITTEE REPORT

H8USE BILL 282 ,
Page © 1 of 3

.Februaxy 21, 10.83
wr. . SURAKER

W, YOUE COMIMITIEE ON ..oeourueuenirerererrererrentscesssnsssasessanssnsssasssonsssnssesnessnssssssesssssssssresssasssesssssesnssnrnsassseesssssesssnssssinesernrassoseessssene
/
having had Under CONSIAEration ............ccceueeuemucememseisecssessisssnssssrasinsessessens SR Lottt Bill No. 2” .....
first reading copy (_._.t_‘__)

color

A BILL YOR AN ACT ENTITLED: “A¥ ACT ALLOWING THX TEUSTEES OF A
RURAL PIRE DISTRICT TO AUOPT FIRE CODES AWD RULES, CONDUCT FIRE SAPETY
INGPECYIONS, ISSUR FIRK SAPETY PERMITS, AuD CHARCE A FEE POR ISSUANCE
OF A PEERIT; ESTABLISHING A PIRZ SAFETY PUND FOR RUBAL FIRE DISTRICTS
EXSRCISING FIRE SAFETY PEMMIT AUTHORITY; AMENDING SECTION 7-33-2185,

HCA; AKD PBROVINIRG AR SFFECTIVE DATE.™

Respectfully report as FOHOWS: TRAt.....cviceeieerriieeisseercacsasrsateresaneassnsecstsesssnsssaseasntsacasssenttserarasasesereanes Bill No...".000 S

AKERD MOUSE BILL 282 AS FOLLOES:

1. Ticla, line 4,

Polloving: "ALLOWIHG®

Insert: "THE BOARD OF COUNTY COMBISZIONERS T0 DESICHATE DHDER
CERTAIN CIBCUMSTANCES PURLIC BOILDIRGS WITEIN THE COUNTY
WHERE THE CRIPORM FIRE CODE APFLIES) PROVIDING THAT THE
STATE PISRE MARSHAL MAY DESICHATE"

CERPREEX

.....................................................................................................

STATE PUB. CO. RATHLEEH HceBMIn®s Chairman.

Helena, Mont,



' HOUSE BILL 282

Page 2 of 3

2. Title, line S.

Pollowing: "DISTRICT®
lagsrt: "THE AUTHORITY"
Strike: TAaDopPT"

Fellowing: "ADOPT"

Insert: "ENFORCE THE UNIFPORM®
Pollowings “PIRE®"

Strika: "CCODES®

Insert: “CODE® .
Followings "AND" _——
8trike: “RULES,*

3. Page 1.

'“”>xﬁgllcuinq. the enacting clause

Ioséres "HEW SECTION, Section 1. Uniform fire codea for pablic
buildings in county. The board of county commissicners, ..
with the comcurrence of the stare fire marshal and the board
of trustess of the appropriate fire district, may designate
public buildings as set .forth in 56-61-1¢3, aot withia a

municipality, for compliance with the Uniform Fire Code. .
The state fire marshal may inspect such buildings for

compliance with auch codes or he rmay delegsata all or part of
such respansibility to & raral firz disecrict as provided {n

7-33~2105." .
Renuinber: subseg ueﬁt ﬂa&t o

4. Page 2, line 2.
Fallawing “may"
Strike: “"adopt and”

Insert: “the Uniform Pire Code if delaqated vo do so under

fgecrion 11"
Strike: “appropriste”

S. Page 2, line 3.

Following: line 2

Strike: *fire codes or rules®
Follewing- all® '
Inscrts “applicable*

6. Page 2, lines 4 throuqh 7.
rollowing: "district."
Strike: the remainder of aubaection {4)

7. Page 2, line 9.
Following: *in"
Strike: “adopting"
Insert: "enforcing”
Following: "codes"

KATHLERY

STATE PUB. CO.
Helena, Mont.

HoORIDE
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“i HOUSE BILL 282

“page 3 of 3

Btrike: ®or rulaes”
Insert: *to be applied pursuant

8. Page 2, line 16.
Pollowing: *

to [section 1}1°

ﬁﬁ.
Insart: °*, sES%éct to the anthority granted by the state fire

marshal”™

9. Page 2, line 16.
Pellowing: ®(section”
Strike:s "2}"

Insart: *"3}°

1¢0. Page 2, line 18,

Pollowing: "violates®

Serike: "a cade

Iasert: "the Uniform Pire Code"
Strike: “or rule®

11, Page 2, line 19,
Strike: “subsection é&l‘
Insort: *[wection 17

12, Page 3, line 7.
Pallowing: line €
StriXaer ®Section I is®
Incert: "Sections 1 and 2 are®*

13, Page 3, line 9. e

~

Pollowing: “apply to® [,

Strike: "gection 2"
Insert: "sections 1 and 2%

AD AS AMENDED
DO _PASS

STATE PUB. CO.
Helena, Mont.

~

Chairman.



. Febroary 21, . 19.83 .
MR. .......... SPEMRER. ...,
We, your committee ON........c.ooeceeeeeuerennns wmmm&sm' ................................................................................
having had under coNSIAEration .......ccoecouvieresvrceneenrerieninreccrrenrsrreteesesessesseseerenaes HQUSB ......................... . Bill No. 495 .......
second .. reading copy (Yellow )
Calor

Ammmmmmm: “AR ACT PROVIDING A TERM OF 4 YEARS
FOR APPOINTED CITY JUDGES; AMENDIRG SECTIOH 3-11-201, MCA."

Respectfully report aé FOHOWS: That..iviciiceeeeeeiiicreeeeerenereeceeecnsneeseneeesssssserenessnns HOUSE .......................... Biil No495 .......
BE AMENDED AS POLLOMS:
1. Strike: amendments of February 12.
% D S
DO PASS -
< , R Feeestesuestne st sseesnses s ne s nest gt e,
STATE PUB. CO. EATHLEEN MCoBRIDE Chairman.

Helena, Mont.
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N Februaxy 21, .. .. 19..83...

MR. ... . SPRAEER .......ccoovviies
We, your committee ofi ................. FW 8 Lo (VPR 016 \15 42 8- § 500 o o OO TR
having had under CoONSIdEration .........ccccccniriciiiiinreriiiiiserr e sseare s abssereees EC‘US?" ............. Bill No... 833,

second. . resding oORy Lgbslglou.i
L AR

A BILL POR AN ACT EdTITLED: "ANX ACT PROVIDING A TERM OF & YEARS

FOR APPOINTED CITY JUDGES; AMERDIAG SECTION 3-11~-201, MCA.™

OUSE 296
Respectfully report as foilows: That’io‘}g‘ ................. Bill No. %25 .
DO PASS
; et tetetebae—ar ettt e toteas e an et e en bt st et e et esetenseaeenaneraeren s
STATE PUB. CO. EATHLERHR McBRIDE Chairman.

Helena, Mont.
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et PEBEUARY 12 ... 10.83
MR. SPEARRR .
We, your committee on mmmm ..................................................................................................
having had under consfderation ................................................. 30082 ................................................... Bill No. 495 ........
firse reading copy (!’Ej'__tf;__)

color

A BILL FOR A ACY RUTITLED: “aAg ACT PROVIDIRG A TERM OF § YEARS
FOR APPOIMTED CITY JUDGES: ANEYDING SZCTION 3-11-201, HCA.”

Respectfully report as fOllows: That....c.cciiiiiriieiiiiiinitiieiieriicicecreriresssnesarsssesressessassssssneserensssssassesssasssssenss B NOL LT i,
38 AMERDED A3 FOLLOWS:

1. 7Title, lines 4 aad 3

Strike: “PROVIDING A TERM OF & YEARS FOR APPOIHTEDR™

Insart: "T0 CLARIFY FILLING A VACAHCY Id THI OFFICES QF"

2. Page 1, line 10
Svrike: “or appointed”

3. Page 1, line 12

Followiag: “aucoessor.®

Iasert: “A vacancy in office mast be filled as providaed in
T ‘1120 - :

AND AS AKENDED

' RATHLEEN RBRIHE G

STATE PUB, CO.
Heltena, Mont,
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FEBROUOARY )2 19 83
MR. .. SRBAKER
We, your committee on......... mmmf ..................................................................................................
having had under consideration HQWK ................................................... Bili No. 533 ........
first _ waite
readingcopy ()

color

‘A BILL FOR AN ACY ENTITLRU: ‘AR ACY REDUCING THE VOTE HECESSARY
TO EPFECT A CHANGR IX ZONING REGULATIONG; AMERDING SECTION 76-2-30S,
RCA; AND PROVIDISG AR IMMEDIATE EFPECTIVE DATL.™

nougs 518
Respectfully report as follows: That.......c.iiciireeirictimereerercrieees e cssraeeeesesesaneesssssvereesseresssnsesesesesssssessnsennes Bilt No..................
DO PASS
55
STATE PUB. CO. ! - KNPHLEBN McBRIDE Chairman.

Helena, Mont,

P \AAMAITTEE CEMDETADY



STANUING CUMMII IEE REPURI

. Yebruary - 8, @ . 10 83
MR oo BPEAKER o
We, your committee on mm%mm‘f ......................................................................................
having had under consfderation ............................................................. g‘}m ....................................... Bilt No. 551 ......
first reading copy (__“h_‘i't_':_.)
color

A BILL FOR AX ACT BNTITLED: "AX ACT PROVIDIZG YHAT A LOCAL GOVERH-
MEAT HAY ROT IHMPOUND A MOTOR VEHICLE FOR HONPAYMENT OF A PAREKING
VIOLATION TMLESE IT CAHM PROVE TEBE VEHICLE WAS UNDER THE CONTROL OF
THE OWHER WEBH IT WA3 PARKRD; AHSD LINITING THE CHARGE YOR STORAGE
OF AR IMPOUNDED VERICLE."

Respectfully report as follows: That........ccerviiniiieniiiiiiiiincierieenreeenns 3033&. ......................................... Bill N0551 ........
DO ROT PASS
AT pos. co. ' ey TCrIAT MEBELSE G

Helena, Mont.
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