
MINUTES OF THE MEETING OF THE HOUSE HIGHWAYS AND 
TRANSPORTATION COMMITTEE, FEBRUARY 8, 1983 

The meeting was called to order by Chairman Abrams on 
Tuesday, February 9, 1983 at l2:30pm, in Room 129, 
State Capitol. All members of the Committee \vere 
present. 

HEARINGS 

HOUSE BILL 542. REP. LES KITSELMAN, District 60, 
Yellowstone County, testified as sponsor of the bill, 
which would allow certain Harley Davidson motorcycles, 
built between 1932 and 1955 to run without lights in 
the daytime, since it would be detrimental to their 
electrical systems. 

PROPONENTS 

MR. LEE PURDY, Bozeman, told the Committee parts for the 
motorcycles were last manufactured in 1958 and since they 
are used only for special purposes, the bill would allow 
them to operate without lights during the daytime only. 

MR. DAL SMILIE, Helena, advised committee members the 
daytime headlights on requirement may not have a beneficial 
effect anyway and provided committee members with pictures 
of various models for their review. 

OPPONENTS 

COL. LANDON, Montana Highway Patorl, said he was concerned 
the motorcycles would be operating without stoplights 
during the day. Rep. Kitselman, responded, saying 
the lights operate during braking and are visible for 
a distance of 500 feet. 

QUESTIONS 

REP. SOLBERG asked what age constituted an antique. Rep. 
Kitselman replied any vehicle 25 to 30 years of age or 
older would be considered an antique. 

REP. SHONTZ asked why legislation had not been introduced 
to register the motorcycles as antiques, adding it would 
be easier for law enforcement personnel if such motorcycles 
I. • • 

were reglstered. Rep. Kltselman replled an effort was 
being made to come up with an antique plate for the 
motorcycles. 

REP. HEMSTAD asked if there weren't provisions for driving 
automobiles registered as antiques. Rep. Zabrocki said 
there were, adding such vehicles could only be used for 
special occasions. 



Highways Committee Minutes 
February 8, 1983 
Page 2 

REP. SHONTZ asked if it would be rational to issue 
antique plates for such motorcycles. Rep. Kitselman 
answered, saying special motorcycle plates would be 
necessary, which could be accomplished by administrative 
rule. 

REP. LYBECK asked how many motorcycles would be involved 
throughout the State. Rep. Kitselman replied there were 
fewer than 250 and the hearing was closed. 

HOUSE BILL 560. REP. HUBERT ABRAMS, District 56, Wibaux, 
testified as sponsor of the bill which was drafted at the 
request of the Department of Justice to eliminate duplication 
in filing of accident reports. He told the Committee new 
sections were addressed on page 1, lines 21-22, of the bill. 

PROPONENTS 

COL. LANDON, Montana Highway Patrol, told committee 
members the bill would eliminate unnecessary red tape 
for persons involved in accidents. He said the accident 
reports are not presently used for statistical purposes and 
the Patrol believes they aren't needed when an officer 
fills out his report. 

OPPONENTS 

There were no opponents of the bill. 

QUESTIONS 

REP. KOEHNKE asked if the bill applied to the Montana 
Highway Patrol only. Col. Landon said it applied to 
any peace officer in the State. 

REP. STOBIE asked how current statute referred to 
penalties. Col. Landon told him when an accident is 
not investigated, the person involved would be required 
to file a report via the quickest route, for example, 
by telephone. He added the proper Ian gauge was taken 
from the Uniform Vehicle Code to prevent anyone from 
covering up an accident. 

REP. KEYSER asked if another section of the law would 
require an accident to be reported, when necessary, if 
language on page 3 of the bill were eliminated. Col. 
Landon replied if the provision had been eliminated, it 
was not intentional. 
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MR. GREG PETESCH, Legislative Council Attorney, advised 
the Committee there are two sections requiring anyone 
arriving upon the scene of an accident to stop and give 
aid and remain at the scene. Rep. Keyser said he was 
concerned this language may have been omitted. 

The hearing on House Bill 560 was closed. 

HOUSE BILL 588. REP. BERNIE SWIFT, District 91, Ravalli 
County, testified as chief sponsor of the bill, which 
clarifies public ownership of public roads created by 
subdivision, amending Sections 7-14-2107 and 7-14-2657, 
MCA. He said the bill makes it clear that a road 
dedicated by subdivision is handled differently, citing 
as an example, roads created as early as 1910 through 
1916, which in the past 8 to 10 years, have been affected 
by subdividing in Ravalli County. Rep. Swift told the 
Committee dedicated roads must be laid out on a plat, 
which become a fact of law and of ownership, creating 
the need for the change in codes. 

PROPONENTS 

There were no proponents of the bill. 

OPPONENTS 

There were no opponents of the bill. 

QUESTIONS 

IN CLOSING, Rep. Swift advised the Committee to check 
statutes for intended purpose, adding he worked with his 
county attorney in drafting the bill. 

REP. HAMMOND asked how ownership would be determined 
between two owners, when one was situated on each side 
of a dedicated road. Rep. Swift said the bill pertains 
to situations created by subdivision, adding the 
responsibility would remain with prior owners. 

REP. LYBECK asked if the provision would apply to a 30 
acre plat wihch had been subdivided. Chairman Abrams 
advised Mr. Petesch would check the sections prior to 
executive action on the bill and the hearing was closed. 
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HOUSE BILL 606. REP. FRANCIS KOEHNKE, District 45, 
Townsend, testified as chief sponsor of the bill, advising 
committee members of the Supreme Court decision made 
October 22, 1981, which held existing Montana statute 
on the 55mph speed limit to be unconstitutional. He 
said Montana law allowed its Attorney General to set a 
speed limit no less than the federally mandated speed 
limit and expalined subsection (2) is an automatic 
repealer, while subsection (3) clarifies a conflict in 
Sections 104 and 107 of the conservation law, (exhibit). 

PMPOOEms 

MR. MIKE KOEHNKE, Townsend, told committee members the 
State of Washington began a petition to change its speed 
limit, adding most traffic in Idaho, Montana and Oregon 
moves faster than 55mph, according to patrolmen. He 
provided committee members with an explanation of Chapter 122, 
which allows the Governor to set a 65mph speed limit, if 
federal funds are not affected and said he questions 
limiting authority to the Montana Highway Patrol. He 
advised the issue is a policy decision with which the 
Legislature can deal and told committee members it is 
necessary to determirie whether or not speed in excess 
of 55mph is a misdemeanor, adding increased interest 
in the speed limit is creating pressure on the national 
level to change the statutes. Mr. Koehnke said the 
interstate system is constructed for speeds of 70mph, 
except where otherwise posted. 

MR. GARY WICKS, Director, Department of Highways, told 
the Committee House Bill 484 would accomplish the same 
goal in a clearer manner, adding he did not oppose House 
Bill 606. He said he questioned limiting jurisdiction 
to the Montana Highway Patrol and it doesn't have the 
manpower and relies on other law enforcement personnel 
for assistance, adding he foresees administrative 
problems with language-on page 2, line 6 of the bill, 
which would become effective if the federal government 
no longer provided aid on the basis of the 55mph limit. 
Mr. Wicks said the matter should be addressed in the 
appropriate section and told the Committee he would 
support the bill, if Montana Highway Patrol jurisdiction 
and the other problems he mentioned were corrected. 
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MS. SARAH POWER, Assistant Attorney General, Department 
of Justice, said there is a problem with Section (3) 
of the bill pertaining to jurisdiction limit, as five 
counties in the State have no stationed Highway Patrolman 
and the speed limit would only be enforced by local 
officials. She told the Committee the bill would create 
a peace officer exception for the 55mph speed limit only, 
and would not relieve enforcement or manpower problems. 
Ms. Power referred to page 2, lines 6-7 of the bill, 
which address Chapter 122 and explained the language would 
probably conflict with subsection (2) on page 3. She 
said the 65mph limit is to be proclaimed by the Governor, 
however, the Supreme Court found this authority to be 
unconstitutional, as the Legislature cannot permanently 
delegate its authority to the Governor without Legislative 
ratification. She told the Committee if Chapter 22 were 
implemented by the Governor, it would conflict with 
Section (2) on page 3, which totally eliminates any speed 
limit. Ms. Power expressed Departmental support of the 
55pmh speed limit and suggested the Committee resolve 
the conflicts in the bill. 

OPPONENTS 

There were no opponents of the bill. 

IN CLOSING, Rep. Koehnke advised the Montana Highway 
Patrol would have jurisdiction in those five counties 
even though none would be stationed in the counties. 

EXECUTIVE SESSION 

HOUSE BILL 9. REP. HARP moved the bill Do Pass and moved 
the bill be amended according to amendments provided to 
committee members, including a change in funding to 
75% and 25%. Rep. Brown seconded the motion, which was 
unanimously approved by the Cornnlittee (exhibit). 

REP. SOLBERG provided committee members with a letter 
from the Legislative Auditor and a map of sufficiency 
ratings for the rural primary system in the State 
(exhibit) and said the section or road referred to in the 
February 3, 1983, letter from the Legislature Auditor, 
was temporary and not contracted. He advised the Committee 
the road was built to last five years with six inches of 
crushed gravel and a one inch topping and said his point 
is that he questions how authentic the sufficiency ratings 
are since other newer, properly constructed roads are 
given the same sufficiency level in the ratings of 
December 31, 1981. 



Highways Committee Minutes 
February 8, 1983 
Page 6 

REP. SOLBERG reminded the Committee they gave Do Pass 
motions to House Bill 7 and Senate bill 10 and it was 
his understanding the Committee wanted the Montana 
Highway Commission to have the power to designate where 
funds were to be spent, particularly during the next 
two years. He told the Committe if other areas of the 
State were checked, additional sufficiency rating problems 
would be found and advised them of the 1927 statutes 
which would connect all county seats via the primary system, 
and provided statistics for primary miles per district 
as follows: district 1, 11%; district 2, 15%; district 3, 
6%; district 4, 8%; district 5, 10%. Rep. Solberg 
informed committee members he thought the old formula 
used to allocate funds worked well. He said there are 
two areas, Ekalaka to Broadus and Scobey to Glasgow, 
where county seats have not been connected by primary 
roads. 

REP. HARP advised the Committee there was a need to add 
future critical miles as well as present miles. He said 
the formula would change as needs changed, reminding the 
Committee the Department of Highways and the Highway 
Commission support the bill. 

REP. SOLBERG said he questioned sufficiency levels throughout 
the State. 

REP. H~~OND commented it appeared the Department and the 
Commission believe the present formula is not the most 
efficient means of expending the funds. 

REP. SHONTZ informed committee members present statutes 
do not address the needs of financial districts and small 
districts had to save funds for larger projects. He 
said the bill was created with larger districts to 
provide greater accessability of funds and to address 
needs over and above financial district funds presently 
available. He told committee members the fund was 
created last session and would address such areas as 
Kalispell and Sidney, in addition to financial districts, 
adding that for years funds were addressed too far in one 
direction and the reconstruction trust account would 
prevent a move too far in the opposite direction. 

REP. KEYSER asked if the sufficiency rating was computed 
in the same manner in the bill as it is now. Mr. Wicks 
replied there would be no change if five financial districts 
were formed, since the districts have been based upon 
sufficiency ratings for the past forty years. 
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MR. WICKS said there are problems with sufficiency ratings 
with regard to use of judgment and he questions how many 
dollars should be put into the rating system, adding the 
State of New York went back to the judgment system. He 
told the Committee the sufficiency rating is a relative 
one and is not perfect and that he does plan to better it. 
Mr. Wicks said the Highway Reconstruction Trust Account 
established last session, dedicated 100% state funds to 
areas in Montana with the greatest need and continued 
the federal matches for other funds. He explained 
reconstruction funds could be spent outside financial 
districts and were to be funded by gas and coal tax dollars, 
adding the projects were described in the book presented 
to committee members. Mr. Wicks advised members of $40 
million reconstruction dollars, of which $32 million would 
be for reconstruction and $8 million for pavement. He said 
nearly all funds for completion of the primary system are 
earmarked dollars. 

REP. BROWN asked why the Department did not wish to retain 
the present method since its purpose is to prevent 
iniquities in districts and use the funds for reconstruction 
in critical areas. Mr. Wicks said Rep. Brown had a good 
idea if the Legislature would fund reconstruction as 
requested. 

REP. BROWN said he was concerned with House Bill 9 and 
requested the Committee delay action on the bill although 
he believed the reconstruction bill would pass. 

REP. UNDERDAL asked about the sufficiency rating for 
Highway 200 over Rogers Pass. Mr. Wciks said the highway 
between Libby and Troy is a problem because of falling 
rocks and slides. 

REP. SHONTZ told the Committee problems could arise if 
the sufficiency rating were tied to the formula. 

REP. UNDERDAL commented he was not ready to vote on the 
bill as there are too many unanswered questions. 

REP. STOBIE called for the question. The motion made 
by Rep. Brown that House Bill 9 Do Pass as Amended 
was approved with ten members voting aye and seven voting 
no (roll call vote). 
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HOUSE BILL 542. REP. SHONTZ moved the Committee amend 
the bill and provided proposed amendments to the bill 
(exhibit) . 

REP. HEMS TAD asked if Section I, (5), addressed the situation. 
The motion was given unanimous committee approval. 

REP. BROWN moved the bill Do Pass as Amended. Rep. 
Hammond seconded the motion and the bill was approved 
with all members voting aye, except Rep. Hemstad, who 
voted no. 

HOUSE BILL 560. REP. ZABROCKI moved the bill Do Pass. 
Rep. Lybeck seconded the motion, which was unanimously 
approved by the Committee. 

CHAIRMAN ABRAMS appointed a subcommittee comprised of 
Representatives Shontz and Keyser, with Rep. Zabrocki 
as Chairman, to study House Bills 484 and 606 and report 
to the Committee. 

The meeting was adjourned at 2:30pm. 

Joann T. Gibson, Secretary 

dAv.hCl.tM~ 
REP. HUBERT ABRAMS, CH1aRMl!~ 
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MR S?EAKER~ ............................................................... 

. HIGawA7S ANn T~SPORl'ATION We, your committee on ....................................................................................................................................................... . 

having had under consideration ................................. ~~y.~~ .................................................................... Bill No ...... ~ ......... . 
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COl'tS'l'RUc-rIO?:l PONDS TO THE FEOEAAL-AID P!>DARY SYS1'EH; 
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ABD PROVIDING AN ImmDlATE EFPBC'l'IVE DATE. It 

Respectfully report as follows: That ......................................... JIO'O'.SlS; .................................................... Bill No ...... 9. .......... . 

Be amended as follovSl 

1. Page 2# line '6_ 
. Nllcv1J1gl -.'Pp8rU04" 
Strike: -divide­
Insert: "distrIbute t.b.ree-fomfths 

2. PAqe 2, line 19. 
Strike: line 19 in ita entirety 

3. Page 2, line 21. 
Poll.ovinq: "and" 
Strike: • the OtbQr pQrtion" 
Insart: -one-fourth of tJie available state construct.ion funds 

for the federal-aid .,.tmary aystem-

¥in AS A..'4PDE~ 
DO PASS 

STATE PUB. co. 
Helena, Mont. 

';-> .~. 

.............. ~~.~ .... IDJg~~.~.~ ... ~.~ ................................ . 
Chairman. 
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t10t1S'£ . 542 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

1. Title, l1u S. 
Foll.o¥iD9:: -!lHA'1'-
Strike. "OUALXn Fait BCXSTRA~ZOJl­
lnaortl "AU UCIina.£)-
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In. .. rt.: "i. req1atared" 
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7011owln9' I I1I19~or!i?Xcl..!· 
Strike: reaaIDdor of 11ae 11 through "regi:»,tra,tioalt oa line 12 
lasert.: "1. ragl_tared" 

STATE PUB. CO. Chairman. 
Helena, Mont. 

COMMITTEE SECRETARY 
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Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

DO PASS --
STATE PUB. CO. Chairman. 

Helena, Mont. 

COMMITTEE SECRETARY 
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HARLEY-DAVIDS ADOUART S 
872 SOUTH STATE ST • SALT LAKE CITY UTAH 

" HONE 322-5505 

CHRIS DRAAYER~M~~RS 

-- "._-:(.' 

·r 
- Mr. Lee Farnswor.th 

DATE __ . __ . _.- .. _-_._---
1---___ ---------------------

L_Salt. lake -City -,-Utah--___ _ 
. . 

e: ._2/9/79. __ ._.:... __ .---- . __________ --1 

'. Dear Sir:._ Regard/ing -the_-proposed._lBo.torcycle lights .0n-.-law . ..in_UtQa .... h ... _______ _ 

.. :-' In researching the-question, .. _wil1-:-.soIl~_older Harley DaTidson Motorcycles-,. 
. be able to comply we find. that these paticul machines 1932 to 1955 cannot 

haTe their .. {lights) -electrical systems -run.r; ntinuall;r -without possib~e!'ailure. _____ .. __ 

MOst of these machines are antiques and were not designed for such prolonged. 
-"--. eQ.ectrical 'use;-Not- many'or-tb'ese--!lotorcyCl-e- -""ere - eYen . made' and -eTen-' fewer-.------
. are in use today. The costs neoessar,r to t and modify their systems would 

. "'be tremendous as well as the fact that these machines are antiques' and. their-. _. ___ _ 
.Talue depends on how orginal they are equipp 

In rxy opion because of the techiical data an 
falling in this catagorythese cachinessho 
-light.s on l.aw. 

Pleses call. me if you haTe any questions • 

.. 

Sincerely yo~s.~,~ _ 
~.-,{ ~~.t.a 
'----e&i"6' Draayer 

- ... _ ..... _-. ---_ ... _--_. 
• .... .,. .. ueT.c"". "'D aC"DC_: 

. ·:·::::·t::::·~::::::·:::::::::::::':'·:E\/::::::::::::.;. 
: ............ : ................. :.:.: .. .. .. . . . ::: .... . . ...................... -.... . 

. ........................ . 
. . .. ::::':::'::':: .. : ..................... . 

-- - ---_.- ----.---- -

amount of aotorcycles 
exempt froIl xxx~ mandatory 

~ .. 

SIGNED 

-.. -...... 

-'--"- .. _---_._----._- .. _- . 

- -- ._--- - ---- .. _.. -. 

.. . . . ... 
.. : ....... ;:.; ............. . 



THE CYCLE BARN 
1751 VJEST 3500 SOUTH 
GRANGER, UTAH 84119 

Senator Jack Bangerter 

Rep. Lee Farnsworth 

Dear Sirs: 

o 

Fe b • lOt 1979 

In regards to the proposed "lites on" law in Utah (SB-41), 

we here at The Cycle Barn in Granger feel that this would 

add an undue hardship to the older model motorcycle owner. 

They would find it necessary to modify their electrical 

systems to be able to withstand the extreme strain on the 

C~rging system. 

We are dealers in Kawasaki and Harley-Davidson motorcycles 

and all of our models come equ~pped with the "lites on" system 

from the factories. We have found that our 250 cc and smaller 

models have had reoccuring electrical problems resulting 

from continual headlight use. 
o 

In view of the aforementioned facts we would be opposed 

to thettli tes on" amendment introduced by Rep. Farnsworth • 

..... _. -- '-~"-~'~:::,'-:: ,~:71~~~:;~~~ .. ~~.:: .. -: .. ,~ 
, '.:~:-. DUANE ROW'I: '.~ J 

. 175:;~:::~~'·. : .. '\;~~\~~.~~ .. ""-"~.J 
',"-.,. :4 ! ~ '." , ~~~t.."''- .• 

. 'Granger,Utah 84119-:'.;" :' :~"!::\~.:.,, ,- ,', '.~ 
.". - .~-- . .., ..... . . 

Duane owe 
General Manager 
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MAILGRAM SERVICE CENTER 
, MIDDLETOWN, VA. 22645 

4-044005E041002 01/10/79 Ies IPMMTZZ CSP SLca 
1 8012684642 MGM TDMT SALT LAKE CITY UT 02-10 1138P EST 

/-.J?oo "':2.5~ - :2 z r.lJ 

L BURNETT 
857 EDI SON ST 
SALT LAKE CITY UT 84111 

THIS MAILGRAM IS A CONFIRMATION COpy OF THE FOLLOWING MESSAGE: 

( 8012684642 MGM TDMT SALT LAKE CITY UT 100 02-10 1138P EST '-.. 

r, 
,--, 

", 
, 

ZIP 
REPRESENTATIVE JAMES Z HANSEN 
399 EAST OAK LN 
FARMINGTON UT 84025 

PLEASE THINK OF THE AMERICAN ANTIQUE MOTOR CYCLE ELECTRICAL SYSTEM AND 
DON'T SUPPORT REPRESENTATIVE FARNSW'ORTHS AMENDMENT "LITES ON" FOR MOTOR 
CYCLES (SB-41). MODEL I'S DON'T HAVE TO HAVE TURN SIGNALS PLEASE SAVE 
OUR HARLEY-DAUIDSONS. 

L BURNETT 
( 857 EDISON ST 

0" 

", 

SALT LAKE CITY UT 84111 

2339 EST 

MGMCOM? MGM 
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Summary of MCA Sections on Speed Limits 
f?p. k O~tL/19 
f)o00(o 

MCA 61-8-)03. Speed restrictions - basic rule. (1955) 

. (1) "dri ve ina careful and prudent manner" " no great er 

than is reasonable and proper under the conditions" 

(2 ) "but. 11 upeed 1 n eXCOlII1 of t.houo 1 1 rni ttl':l un] uwfu] " 

(a) "25 MPH in an urban district" 

(b) "35 MPH on a highway under construction" 

(c) "55 MPH ••• during nighttime, except ••• on completed 

sections of interstate highways is 65 MPH" 

61-8-304.:(conservation speed limit) - execption to basic rule. (1974 ) 

'- 55 MPH on all highways, day and night 

, 61-8-309.'Establ1shment of special speed zones. (1955) 

"the department of highways determines upon the basis of an 

engineering and traffic investigation that a speed limit set 

:by 61-8-303 is greater or less than is reasonable or safe under 

the conditions" ••• "the commission may set a reasonable and safe 

special speed limit •••• " 

authorities may and shall alter limits. (1955) 

, genera1'authori ty is given to local jurisdictions to 

. set .a reasonable and safe speed limits at intersections, 

within urban districts, outside urban districts to be 

'effective at all times. except upon all federal-aid highways 

in urban areas, is reserved to state commission. 

SpeCial speed limits on trucks, truck tractors, motor-driven 

cycles, and. vehicles towing housetrai1ers.(1955) 

'(1) "GVW 8,000 lbs. at a speed of 65 MPH on completed sections 

of the interstate and four-lane divided highways and 60 MPH 

••• on primary and secondary highways. However, the truck 

nighttime speed limit shall not exceed that of automobiles 

as stated in 61-8-303." (5.5 MPH on nOninterstate.) 

1 

i 
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i 
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i 
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Summary of Violations on Speed Limtis. (MCA). Page 2 

61-8-313. Special speed limits,(1955) 
(1) - 10 MPH for vehicle with solid rubber or cushion tires, 

(2) - safe speed over bridges and other elevated structures 

as posted, 

Chapter 122, Laws of 1977. 

(1) - Provides for a 65 MPH conservation speed limit unless 

otherwise limited by the basic rule (61-8-303). This 

would only replace the existing 55 MPH limit; nothing else. 

(2) - Effective date: Governor is to issue a declaration to 

implementing the provision when it will not jeoparadize 

the state's continued eligibility to receive federal-aid 

highway funds. Effective upon issusing the proclaration. 

MCA 61-8-711. Violation of chapter - penalty. 

(1) "It is a misdemeanor for any person to violate any of 

the provi6ionn of thla chapter (Chapter 8, Traffic nee;­

ulatlono) unlens tho v101at,ion 1.1'\ ••• a fe]ony •••• " 

(2) "a first conviction ••• punished by a fine of not less 

than $10 or more than $100 or by imprisonment for not 

more than 10 days. "(S)econd conviction within 1 year.,. 

punished by a fine of not less than $25 or more than $200 

or imprisonment for not more than 20 days or by both ...... 

"(T)hird or subsequen convictions within 1 year after the 

first conviction ••• shall be punished by a fine of not less 

than $50 or more than $500 or by imprisonment for not more 

than 6 months or by both •.•• " 

" 61-8-718. Penalty f or vi ola ti on of conserva t1 on . speed limi t. 

(1) "A person violating the speed 11mi t imposed pursuant to 

61-8-304 is guilty of the offense of unnecessary waste of 

a resource currently in short supply and upon conviction 

shall be fined $5, and on jail sentence may be imposed, 

Bond for this offence shall be $5." 
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HOUSE HIGHWAYS AND TRANSPORTAION IJ OMllITTEE 

House Bill 606, Section 31 --­ ,. .. 

This section only clarifies a conflicting ponit-of-law. 
The question has been asked 1 "Does a person commit a criminal 
misdemeanor when violating section 61-8-303, MeA (the 55 MPH 
conservation speed limit)?" 

Some lawyers and justice's say no, other say maybe. 

Facts. 

61-8-104. Required obedience to traffic laws. It is unlawful and, 
unless otherwise declared in this chapter with respect to particular offenses, 
it is a misdemeanor for any person to do any act forbidden or fail to perform 
any act required in this chapter. 

History: En. Sec. 23, Ch. 263, L. 1955; R.C.M. 1947,32-2125. 

61-8-711. Violation of chapter - penalty. (1) It is a misdemeanor 
for any person to violate any of the provisions of this chapter unless the 
violation is declared to be a felony by this chapter or other law of this state. 

(2) Every person convicted of a misdemeanor for a violation of any of the 
provisions of this chapter for which another penalty is not provided shall for 
a first conviction thereof be punished by a fine of not less than $10 or more 
than $100 or by imprisonment for not more than 10 days. For a second con­
viction within 1 year thereaft(~r, the person shall be punished by a fine of not. 
less than $25 or more than $200 or by imprisonment for not more than 20 
days or by both such fine and imprisonment. Upon a third or subsequent 
conviction within 1 year after the first conviction, the person shall be pun­
ished by a fine of not less than $50 or more than $500 or by imprisonment 
for not more than 6 months or by both such fine and imprisonment. 

(3) On failure of payment of a fine, t.he offender in case of a misdemeanor 
shall he imprisoned in the county jail in the cOllnty in which the offense was 
committed, and the imprisonment shall be computed upon the basis of one 
day's incllfeeration for each $2 of t.he fine. 

(4) Upon conviction, the court costs or any part thereof may be assessed 
against the defendant in the discretion of the court. 

His'ory: En. Sec. 154, Ch. 263, L. 1955; R.C.M. 1947, 32-21-157; amd. Sec. 70, Ch. 421. L. 1979. 

However, the traffic law, section 61-8-718, MeA, states: 

61-8-718. Penalty for violation of conservation speed limit. (1) 
A person violating the speed limit imposed pursuant. t.o GI-H-:m4 ill g'uilty of 
the offense of unnecessary waste of a resource currently in short supply and 
upon conviction shall be fined $5, and no jail sentence may be imposed. 
Bond for this offense shall be $5. . 

(2) For the purpose of this section only, the fees of the justice's court 
shall be the balance of the fine not otherwise allocated by law and shall be 
remitted as set forth in 3-10-603(3). 

History: En. 32-2144.6 by Sec:. 6, Ch. 60. L 1974; amd. Sfc. I. Ch. 248, L. 1974; amd. Sec. I, 
Ch.6, I .. 1975; R.c'M. 1947,32-2144.6(1); IImd. SfC. 71, Ch. 421,1.. 1979. 



418 MONTANA SESSION LAWS CHAPTER 122 

CHAPTER NO. 122 

AN ACT TO ESTABLISH A FUEL CONSERVATION SPEED LI~IIT (It 
65 MILES PER HOUR; AMENDING SECTJON 32-2144.1, R.ellt. I~':~ 
REPEALING SECTIONS 32-2144.~1 AND a2-2144.4, R.C.M. 19·17, X", 
PROVIDING A CONTINGENT DELAYED EFFECTIVE DATE. 

Be it enacted by tile Lel5islatu/'e of the StilI!' o{!I1lmtana: 

St'etion 1. Spc!ion :12-214,1.1, Re.!'.!. 1!)17, is ,1Il1l'ndecl t.o I'\'ad 01-: 
lows: 

":12-21-1·1.1. Cellls(,fvaiioll sJl(~('cI limits .- ('x(~(~.,liCln In till' ha~I';' 
rille'. To 1l.~.~;sl in till' cUl/serpation of PII/l/oM!! cwd sco/'n' 1110111' f". 

n"~lIu/'c('s IPhill' fll'Ol'idilll! fu/' IIII' safl' ol1d 1'0111 '/'11;1'11 ( fltl/{' (If 1I'"fl" " 
I"'I'S"" ,I/O.\' "l'cn"I' II /110101' 1'1·IIi('/,· ill ,'.t('l':;:; or (;:; /IIil,'s I'/'/' h"III ,t. 

pl/Mi(' hiJ,!hwllY iI/ this ,~t(/t(' unless otlll'I'IviSI' limited unde/' :)2·2/·/.1 ]'/ 
spt'cd limit imposed pursuant \.0 this act is an I'XCl'pt ion t.o t1w ha . .;j( r .. 
!'('!Jllin'ments of sl·rtion :12-21·j.j IIncl a spl'l'd in (,XC('S!> (If till' speed h: 
established pu!'suant to this act is unlawful notwithstanding any pro\'is:u:: 
of that section." 

Section 2. Repealer. Sections 32·2144.3 and 32·2144.4, R.C.M. l~~ 
are repealed. 

Section 3. Effective date. The governor may issue a declaratlc: 
Implementing the provisions of this act when' such implementation will 
~ jc'()pardize the state's continued eligibility to receive funds authorized 
~ the Federal Highways Act. This act is effective upon the issuing of 
!~ dl'c1nration of implementation . 

. 'ppm\,,," M;lrch :~!i. I ll77 
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ROBERT R. RINGWOOD 
LEGISLATIVE AUDITOR 

STATE OF MONTANA 

STATE CAPITOL 
HELENA, MONTANA 59620 

406/449·3122 

February 3, 1983 

Representative Chester Solberg 
House Chambers 
State Capitol 
Helena, Montana 59620 

Dear Representative Solberg: 

DEPUTY LEGISLATIVE AUDITORS: 

JAMES H. GILLETT 
FINANCIAL/COM PLiANCE 
AND CONTRACTED AUDITS 

SCOTT A. SEA CAT 
PERFORMANCE/SUNSET AUDITS 

STAFF LEGAL COUNSEL 

JOHN W. NORTHEY 

In response to your questions concerning the sufficiency ratings 
and costs of construction for two sections of Highway 13 near 
Scobey, I have compiled the following information. The two sec­
tions in question run between mile posts 3.7 and 6.2 and between 
mile posts 60.9 and 65.7. 

The first section was reconstructed in 1979 with a cost per mile in 
1982 dollars (adjusted for inflation) of $304,604. This section 
runs directly north from the intersection of U.S. Highway 2 and Mon­
tana Highway 13 for approximately 2.5 miles and has a 1980 suffi­
ciency rating of 98 percent. The sufficiency rating on this section 
is 100 percent in all areas except for two pOints off for capacity. 

The second section runs directly south from the Port of Scobey at 
the Canadian border for approximately 5 miles and has a 1980 suffi­
ciency rating of 61 percent. This section received high ratings 
for capacity and drainage and low ratings for foundation and safety. 
The cost for the latest improvements and the source of funding for 
this section of highway is not easily determined for several reasons. 
This section of highway has been a secondary highway and a primary 
highway at various times. In addition, the latest improvements 
have been constructed in four segments from 1968 to 1978. Starting 
at mile post 60.9 and going north for 1.65 miles is a section of 
highway last improved in 1971. According to officials in the 
Planning and Statistics Bureau, this section received a one inch 
overlay of road mix probably using state maintenance funds. These 
same officials said they could not readily identify exactly how 
much money went into this section since records for maintenance 
funds are not kept in the same detail as construction funds. The 
next segment is at mile post 62.6 and is a bridge that was recon­
structed in 1968. The cost for this project was also not readily 
available. The next segment runs for 3.1 miles beyond the bridge 
and was last improved in 1968. Department officials stated this 
segment was also most likely improved using maintenance funds when 
it received a one inch overlay of road mix. Again the actual cost 
of the improvement is not available. The final segment runs for 



Representative Chester Solberg 
February 3, 1983 
Page 2 

approximately 1/10 mile and it received a two inch overlay of road 
mix in 1978 for a cost in 1982 dollars of approximately $130,000. 
We were not able to determine an average cost per mile for the 
whole 5 mile section because the data was not available. 

Part of your concern was the relatively high sufficiency rating 
(61 percent) for the small amount of money that was spent on this 
second section of highway. The overall sufficiency rating is based 
on the four segments discussed above. We have discussed the depart­
ment's procedures for determining sufficiency ratings and the 
sufficiency rating for this particular section of highway with 
officials in the Planning and Statistics Bureau. They stated that 
sufficiency ratings are determined partly by visual inspection and 
measurement of the road during field visits, partly from data kept 
by the department on traffic volume, traffic accidents, etc., and 
partly from analysis of road plans and diagrams. They stated this 
section of highway rated high in capacity (29 out of 30) because of 
the low traffic count (87 average daily traffic). This section was 
low in safety (2 out of 20) mainly because of inadequate stopping 
sight distances. These officials stated the primary reason this 
section received a relatively high rating is because of the low 
traffic volume. They pointed out that a similar section of road 
(between mile posts 48.1 and 50.7) with an average daily traffic of 
832 has a 1980 sufficiency rating of 42 percent. 

Because of the importance of the traffic count in determining 
sufficiency ratings, you suggested that we check with the Port of 
Scobey to get the traffic count at the border. We called the U.S. 
Customs Office at the Port of Scobey and their records showed an 
average of 35 vehicles entering the U. S. and 34 vehicles leaving 
the U.S. each day in 1982. Therefore, the average daily traffic at 
the Port of Scobey would be 69. We asked for the maximum traffic 
count and a customs official scanned the log book and said that 114 
appeared to be the highest count of vehicles entering the U.S. in 
one day in 1982. He also said that they do not keep daily counts 
of vehicles leaving the U.S. but that it is approximately the same 
as the number entering. Using this assumption, the maximum traffic 
count for 1982 at the Port of Scobey was about 228. 

If you have questions, or need further information, please feel 
free to contact me. 

Rl!J:jRUpP:;j : 
Robert R. ;~~Od 
Legislative Auditor 

SAS/j9n 

Sincerely, 

~~seacat 
Deputy Legislative Auditor 



Proposed Amendment - HB 9 

1. Page 2, line 16. 
Following: "a~~or~iofi" 
Strike: "divide" 
Insert: "distribute three-fourths of" 

2. Page 2, line 19. 
Strike: line 19 in its entirety 

3. Page 2, line 2L 
Following: "and" 
Strike: "the()ther portion" 
Insert: "one-fourth of the available state construction funds 

for the federal-aid primary system" 

GP2/Arnend HB 9 
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