
HOUSE BUSINESS AND INDUSTRY COMMITTEE 

Chairman, Rep. Jerry Metcalf, called the Business & Industry 
Committee to order on February 3, 1983, at 9:00 a.m. in Room 
420 of the Capitol Building, Helena, Montana. All members were 
present except Rep. Bachini who was excused and Rep. Fabrega <' 

HOUSE BILL 480 

Les Alke, Department of Commerce, appeared to clarify the intent 
of HB 480 by changing "shall not be" to"shall be" required to 
keep customer accounts for "at least" 8 years. He also asked 
that the committee provide an effective date. 

HOUSE BILL 534 

REP. JIM JENSEN, District 66, sponsor, opened by saying there 
is only one small change in this law. It qualifies the prohi­
bition against a mortician being licensed as a life or dis­
ability insurance agent as one "operating in this state." 

PROPONENTS: 

ROLAND PRATT, Executive Director, Montana Funeral Director's 
Association, said when they wrote this bill last session, they 
overlooked one part that stated they could not be a funeral 
director, mortician or office representative and sell funeral 
insurance. With that the management company could not be 
licensed as a general agent in the state. They had to go 
directly to the Purple Cross Insurance Company and they did 
not have control. They had a contract with them and if their 
agents were doing something detrimental they could have that 
agent removed. The understanding they have with the parent 
company does not have that control. They want this bill to 
solve the problem. 

OPPONENTS: 

QUESTIONS: 

REP. HARPER: Does "operating in this state" cover it, or should 
it be excluding anyone holding an interest in this state? 
Mr. Pratt: The "operating in this state" was the language the 
Legislative Council suggested. We want it so a funeral director 
cannot be licensed to sell insurance in this state. We are trying 
to get the marketing arm of Purple Cross legal so they can 
operate. 
REP. HARPER: Is it broad enough to cover someone who has a 10% 
interest in the business? Mr. Pratt: They cannot be a repre­
sentative, owner or anything connected. 
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HOUSE BILL 529 

REP. HAL HARPER, District 30, sponsor, opened by saying this bill is 
at the request of the Department of Commerce. It is to double the 
fee charged for making examinations of consumer loan business. 

PROPONENTS: 

LES ALKE, Department of Commerce, said when the law passed in 1959, 
the rate charged per day for examinations was $80; in 1971 it went 
to $100 per day. Their department has been instructed by the 
Department of Administration to sustain all costs of the department. 
This is just one of the revenue increase bills that will be submitted. 
$200 a day is an approach to that directive. The consumer loan 
licensee will not in every case experience a doubling of examination 
fees. It is our attempt to make the department effective and self­
supporting. 

OPPONENTS: none 

QUESTIONS: 

REP. SCHULTZ: How 
state? Mr. Alke: 
annual audit? Mr. 
go in to examine? 

EXECUTIVE SESSION: 

HOUSE BILL 529 

many institutions 
Approximately 30. 
Alke: Yes. Rep. 
Mr. Alke: One. 

are we talking about in the 
Rep. Schultz: Is this an 

Schultz: How many people 

REP. FAGG moved DO PASS HOUSE BILL 529. Question: Passed unanimously. 

HOUSE BILL 534 

REP. FAGG moved DO PASS HOUSE BILL 534. 
REP. HARPER: I would like to prohibit the conflict of interest 
totally. I move to insert "or hold an interest in such business" 
on Page 2, line 13. Question: Amendment passed unanimously. 
Question: The motion that HOUSE BILL 534 DO PASS carried unanimously 
with Rep. Kitselman abstaining. (AS AMENDED) 

HOUSE BILL 480 

REP. ELLISON moved the amendments to insure at least 8 years and 
to provide an effective date. Question: Carried unanimously. 
REP. HANSEN moved DO PASS AS AMENDED HOUSE BILL 480. Motion carried 
unanimously. REP. KITSELMAN moved DO PASS the Statement of Intent. 
Question: Carried unanimously. 
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HOUSE BILL 523 

Paul Verdon presented prepared amendments recommended by the 
Committee: REP. ELLISON moved DO PASS AMENDMENTS. Question: 
Motion carried unanimously. REP. ELLISON moved DO PASS HOUSE 
BILL 523 AS AMENDED. Question: Carried unanimously. 
REP. ELLERD moved DO PASS the Statement of Intent. Question: 
Motion carried unanimously. 

The hearing adjourned at 9:45 a.m. 
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SSC1.'IONS 37-60-102, 37-69-311, AliD 37-60-313, KCA. 8 
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G. Paqe 24, line 16 
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U. Page 24, Follow1nq lin. 19 
Insert: II (2) The department·,shall keop an accurate account 
of funds received and vouchers isaue,l by the department. 

PllQ8 30, lina 22 
Strike: -licensee" 
Insert: -employerS 

·10. Paqe 31. line S 
Followin~: ~29.· 
Strike:' -remainder of line B through -employed· on I1ne 12 
Insert: ·Peace ofticer.' caaual eaployment. A peace officer, as, 
defined in 46-1-201, or a reserve officer, as defined in 7-32-201, 
is not prohibited or restricted fram aeceptinq aad enqaqinq 
in employment as a security guard durin9 his off-duty hours 
provided that'lle dees not ad.vertise his services or solicit 
employnent and further provided that the: chief of his department 
previously approves the off-dutT employment. A peace officer 
or resorve officer 80 engaqed in casual employment is exempt 
from the provisions of (thia act}-

11_ Page 31, line 19 
Followinq: "'46-1-2011-
Strike a -from a county sheriff of tbis state~ 

12. Paqe 32, line , 
Fo11owufj: ·within­
Strik,(u 1130 day." 
Insert: -6 month.~ 

13. Pa~e 32, fo11owin9 line 23 
Insert: -NEW SEC'l'IOJi. Section 35. Ef'fecUve date. This act 
i3 effective on-'pAiiiqe and approval.· 

StatQ~t of Intent 
Attachod 

STATE PUB. CO. 
Helena, Mont. 
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Wi~ YOUR Cru~!U~'TEL ON BUSINESS " INDUS,?RY I HAV!~~G HAD tmOlfR 
CO:ISIDER~~IO!i llOO5E nILL !{o. 523, '?IP.8T ::U::ft .... ")I!;G COpy ~"l!I'tE, 
A'lt!.t'n.Cl! '!In'~ rOr..LOWI~iG S'r.'T~~r-i'r OP nrTENT~ 

S'l'l-~~MErrr OF rNTl!:NT 
HOUSE- nILL :10. 523 

A $tate~ent of int~nt is required for this bill because seotion 7 
ra(~uir'.:.;s t..l'le board t.o adopt ad!alniatr.l.tiv9 rultu!t-.~-. 

Subnection (1) of 37-6~~G2 ~irQU tha l~Ard to aaopt rulss 
specifying the form of various do~~nts granted by the hoard and ~ 
t!le }'~(}thod of takinq various licensina actions Qn the saoe.. The 
;~linimuJ5 3taudardsfor tbe J.OC1l!i'!tmts arc l\Jet out in seot.J.on 
31-60-309 but 'UJAi include sncb other matters of identification, 
suell as finger printa, as the board determines to be necessary. 
The procedures and standards for 3uspension and revocation of a 
lictlnse, r~9'i3trationor idc..~tificat1on card are sat out in 
37-60-321. This seot1on--fat:ia~ly allows the board to suspend or 
revoke the req1ztration of ~Ui--in~ivldual for violations by his 
licGnsed em.ployee or vice versa. ~-1\a.-.. to those situations 111VOlvinq 
the suspension or revocation of the document of one party for 
t!le actions by another, it is the Legislature t s intent that t.Ile 
boar~ rules governing this matter should only require or allow 
the suspension Qr revocation of a document issued by the board if 
the person or entity whose document is in jeopardy had the ri9ht 
of con'tral OVe%' the lJerollo;)' or entity whose actions put the 
document in jeopardy anU if the person whose document is in 
jeopardy knew or SllOUld have known of t..'1e 3.ctiOIlS of that other 
person. 

Subsi,;ction (4) of 37-60-202 also requires the board to ado~t 
rules ~rohiblting the estahliti!~t of certain branch offices 
without approval by the board and estahli.bin9 requirements for 
board ~pp'roval. The qualifications that may be required by the 
hoard under this suDsectio.n may not apply to propriet\JrJ'Y security 
organizations, aud may concern such matters as the supervision 
and ~agement of the o~fiee but must not pre5cr~ rGtlu1re3enta 
for office size l U(lui~ntt etc. 

Subsection (5) requires the adoption of traininq proqram rules. 
It itJ the in'tention of tr.te Let:;i!llatnre t.<-ult these rules specify a 
1!l..ini!l1Wll curriculum and minhtum st.andards fur instructors used in 
a.ll pha.ses of the 9roqrara , including firearms instructors. 

Board ruloa ado?ted under subuection (8) relating to insurance 
may not require schools to carry insurance to protect theaaelves 
against civil liability for neqli9ent or inadequate trainin9 
incurrod after stuaents ~raduate from the trainin9 proVram. 

Doard. rules u-afining ~tL"lprofessiollal co%.duct. It under subsection 
(~) cay include only that conduct which has a direct relationship 
t.o tna ahility of the l.;.oaru meI:l.ber or the licenseo, registrant or 

STATE PUB. CO. Chairman. 
Helena, Mont. 
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identification card holder to F~rform official duties or acts 
tuen in the capacity of a licensee, regiatrant or card t-Dlder. 

Onder subsection (11), the board must adopt rules vhicn, ~t a 
!O!inimum.# provide for a naximw::1 pcri~:i of time 1.."1 whicn employees 
may be considered to be ~on probat1on~ vith an employer and for 
that period only" excused from the requir(!ments for identification 
or registration cards which would otherwise apply • 

.................................................................................................... 
STATE PUB. CO. 

Helena, Mont. 
Chairman. 
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