
HOUSE NATURAL RESOURCES COMMITTEE MINUTES 
February 2, 1983 

The House Natural Resources Committee convened at 
12:30 p.m., on February 2, 1983, in Room 104, State Capitol, 
with Chairman Harper presiding and all members present except 
Rep. Neuman, who was excused. Chairman Harper opened the 
meeting to a hearing on HB 228. 

HOUSE BILL 228 

REPRESENTATIVE JOE QUILICI, District 84, chief sponsor, said 
this bill was at the request of the Joint Subcommittee on 
Business. He said in various hearings they found one of the 
problems was the changing of the rules after the application 
was submitted. He said there is a lot of industries that 
don't like the statutes but will live with them since 
they are statutory but they don't want the rules changed 
in the middle of the ball game. This bill says we won't 
change the rules unless there is a real need. Rep. Quilici 
said there is an amendment proposed by the Health Department 
(Exhibit 1) which he supports and Exhibit 2 tells why this' 
amendment is needed. He read Exhibit 2 to the members. 

JANETTE FALLON, Montana Chamber of Commerce, said they 
support the need for this bill. She said they hear a lot 
from industry saying "don't move the target." 

MIKE FITZGERALD, Montana International Trade Commission, said 
this is a very reasonable and responsible proposal. He said 
it will make a difference to industries in Montana. 

PAT~, Montco/Thermal Energy, said they support the bill. 
He said he has a prime example. He said they applied for a 
mine permit application and applied for an air quality permit. 
He said after the EIS was written he was told that the Board 
of Health had changed the air quality standards and they could 
no longer receive a permit under the new regulations although 
they could have under the old. So, he said, they had to go 
back to the Board of Health and they had to rehear the regula
tions county by county. He felt it was not fair when it takes 
years to develop a project to be told in the middle of the 
stream that there are now new rules. 

Opponents 

CHARLES LANDMAN, Montana Environmental Information Center, 
spoke in opposition and a copy of his testimony is Exhibit 3 
of the minutes. 

KARL ENGLUND, Northern Plains Resource Council, said they had 
a couple of problems with the bill. He saiiJd the defini tidln of 
"overwhelming show of need" is undefined and not defined in any 
other law he knew of. He said this would require liti-
gation to'determine.· He said he could also 
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foresee situations where overwhelming might not meet a particular 
situation. He said this would change federal regulations under 
acts such as the Clean Air Act which states that implementing 
regulations must be updated by the state. He said he felt it 
creates an administrative problem as decisions may need to be 
made on speculative information. He said the bill needs 
substanital amending or else it should be killed. 

JOAN MILES, Lewis and Clark Health Department, spoke in 
opposition, although she said they were in support of the idea 
of consistency. She questioned what the definition of "finan
cial commitment" and "detriment" would be. She said the air 
quality rules are basically case by case and not just a set 
rule. She questioned how the policy would affect that. She 
asked what happens when federal changes in the law require that 
they change their rules. She said water quality permits are 
reviewed every five years on a case by case basis and is basically 
adjusted every five years, and how will this policy affect that. 
She said probably the biggest problem is conservation. Ms. Miles 
asked what happens to ranchers around plants with sulpheric 
emissions and what about fluoride regulations. She said the 
idea of a policy for consistency should be across the board 
for both sides. She expressed concern as to what this amend-
ment to the law would do. 

REPRESENTATIVE QUILICI closed. He said if the members would 
look closely at his suggested amendment, it takes care of a 
lot of the probibems'expressed by the opponents. He said the 
developer applicant and the public should be able to rely on 
the rules that are set down prior to application. He said 
this was one .of the biggest complaints at their hearings. 

There were no questions asked by the committee. 

Chairman Harper closed the hearing on this bill and 
opened the hearing on HB 391. 

HOUSE BILL 391 

REPRESENTATIVE CHRIS STOBIE, District 23, chief sponsor, 
said the bill asks the Department of State Lands not to 
follow through with their rule to put up cabin sites for 
competitive bids, and sets up a procedure statement to value 
cabin site leases. He said his proposal is to set up a 
system to appreciate the properties and put a fair market 
value on the leases. He said the public should not complain 
too much with this as they have been getting by fairly 
reasonably - about $25 a year. He said the leases were 
raised a year ago and now are $75 a year. He said these prices 
would continue to go up. He said in drafting the bill 
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they got other leases involved in the bill and the amendments 
will help the bill. He said the amendments also change the 
method of evaluation from the consumer price index to the 
appraised value. He said he would go along with that amend
ment also. These amendments are from the Department of 
State Lands and attached with their testimony. 

REPRESENTATIVE AUBYN CURTISS, District 20, spoke in support 
of the bill. 

DENNIS HEMMER, Commissioner of State Lands, said he was neither 
a proponent or an opponent but a supplier of information from 
the Board. A copy of his testimony is Exhibit 4 and this 
also includes the suggested amendments. 

There were no opponents. 

Questions were asked by the committee. 

Rep. Stobie responded to a question about the need to change 
that there seems to be a conflict with the land being used 
to its highest and best use. 

Mr. Hemmer also responded that he is not sure if it is a 
departure from the highest and best use. He said under the 
appraisal system they will be getting a good return on the 
land. Before they might make more on the timber than on 
cabin leases, but he said most leases are along streams or 
where logging wouldn't be anyway. 

Rep. Fagg mentioned the federal government is doing something 
similar with their leases. Rep. Mueller said the Forest Service 
uses the appraised value of the land. He asked if the State 
Lands proposes to use a formula to plug in to know what rate to 
Charge. Mr. Hemmer said as the bill is written there will not 
be a formula. He said this is something the committee might 
want to consider. 

Rep. Curtiss said they would need appraisal people. Hr. 
Hemmer said no new rule making authority is conferred with the 
bill so any action taken would have to be under rules they 
now have. 

Rep. Bertelsen asked if Mr. Hemmer was happy with the 5-year 
restriction. Mr. Hemmer said they don't have a particular 
problem with the 5-year as it leaves them the leeway to 
spread out the evaluations. He said they can do different 
ones each year or all at once, whichever is cheaper. 

Chairman Harper closed the hearing on this bill and 
opened the hearing on HB 200. 
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HOUSE BILL 200 

REPRESENTATIVE ROBERT REAM, District 93, chief sponsor, 
said the bill authorizes the Health Department to cooperate 
with the federal government in implementation of the 
Federal Comprehensive Environmental Response, Compensa
tion, and Liability Act of 1980 to remedy the release 
of hazardous substances and contaminants into the environ
ment, and provides an immediate effective date. An outline 
of his chief points is found in Exhibit 5 of the minutes. 
He said cleanup of these wastes could begin in places like 
Milltown with the passage of this bill even if the responsible 
party is not found. He introduced the following proponents. 

REPRESENTATIVE DAVE BROWN, District 83, handed copies of 
suggested amendments to the members (Exhibit 6). He said 
this provides that the matching funds from the state will 
come from the Resource Indemnity Trust Account. He said 
this will bring about a substantial return to the state 
and unless we provide some future plan like this we won't 
be able to get the federal match. Also it would involve 
another discussion two years from now if we don't amend 
it now. He said what this does is provide an authorization 
vehicle as it will take an appropriation bill to appropriate 
the funds needed. 

VIC k~DERSON, Department of Health and Environmental Sciences, 
spoke next. His handout (Exhibit 7) included a discussion 
on the state superfund and a proposed budget. 

ELAINE M. BILD, Director of Environmental Health, ~1issoula 
City-County Health Department, spoke next and a copy of her 
testimony is Exhibit 8. She said the Missoula City-County 
Health Department fully endorses this bill and a memorandum 
signed by Phil,lip C. To.urangeau, Chairman, Hissoula City 
Board of Health, stating their support is Exhibit 9. 

MELODY FUCHS, Milltown water user, said she represents the 
Milltown famil±es and other concerned people in Missoula. 
She said they have to haul water to their home because of 
the arsenic in it. She said the state's 10 percent match 
would obtain the federal match of 90 percent and'this could 
help them and other communities in t-1ontana who might in the 
future have similar problems. She said a nice side benefit 
is that it would provide needed jobs for Montana companies 
and workers. 

GLORIA NYQOEST, property owner in Milltown, spoke next 
in support and a copy of her testimony is Exhibit lO . 

PETER RICE, representing self, affiliate of the University 
of Montana, said he had worked on some of the probLllems 
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mentioned today. He said the job potential is important 
and suggested an amendment that would give preference to 
local companies, workers and college. He said this bill 
is also relevant to the Butte-Anaconda area to deal with 
the long-term management of wastes. He said it is not 
just a problem of western Montana· 0 f the 94 preliminary 
sites, 26 counties are involved and some are in eastern 
Montana. He said the problem in Milltown i not an isolated 
problem. There is contamination throughout the Clark Fork 
drainage. He said the federal superfund is one area in 
the federal budget that has been recommended for an increase 
in funding. He said he supports the idea that this money 
should come from the RIT fund. He said it should be clearly 
defined that the state will be the responsible Board· in 
dealing with the problem. He said if a responsible agency 
is not designated EPA will pass management and planning 
to the Corps of Engineers and they are rather inacessible. 
He felt a s.tate agency would be more responsible to the 
concermof citizens and business groups. Mr. Rice presented 
written testimony from WILLIAM W. WOESSNER, Associate 
Professor, U of M (Exhibit I)) i and .JERRY J. BROMENSHENK, 
Associate Professor of Zoology, Environmental Studies Lab., 
U of M. (Exhibit 12) . 

LUCIANNE BRIEGER, Montana Environmental Information Center, 
said she supports Rep. Brown's amendments as it would pro
vide longer term funding of the program. A copy of her 
testimony is Exhibit 13. 

ARTHUR M. BUSH, Milltown Water Users, said they want good 
water. He said it is really a mes:s. He said he understood 
from the Montana Power Company that they would like to tear 
down the dam. If this were to take place the garbage would 
go down to ~Thomps.on Falls. He said they must tear ,it down 
or fix it. He said they can't afford to go ahead and get it 
but they would sure like some water. 

KAREN BARCLAY, Multitech, Inc., spoke next in support and 
a copy of her testimony is Exhibit14. 

TONI KELLY, Northern Plains Resource Council, spoke next 
in support and a copy of her testimony is Exhibit 15. She 
said they support the amendment to use the RIT trust fund 
for this. 

JOAN MILES, Lewis and Clark Health Department, said they 
would like to go on record as wishing to see a more permanent 
source of funding go through. She said they support the 
amendment and the bill. 
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RICK DUNCAN, Powell County Env. Health Department, said 
he agreed with what has been said. He said they don't have 
the funds available to answer the problems if there is 
arsenic in the drinking water. He said they have to undergo 
a number of different tests to find out what is in their 
water. 

DAWN A. NORTH, League of Women Voters, said they strongly 
support CERCLA and its application to Montana. She said 
they believe that passage of HB 200 will accomplish this goal. 

BILL BURKE, ? said he supports the bill. 

SENATOR MIKE HALLIGAN expressed his strong support of the bill. 

REPRESENTATIVE JIM JENSEN asked to be listed as a proponent 
for this bill. 

REPRESENTATIVE DENNIS VELEBER asked to go on record as support
ing the bill. 

There were no opponents. 

REPRESENTATIVE REAM in closing said this will bring some fed
eral money into the state and we do have high unemployment 
that it will help. But that is not the most important thing. 
If we don't get involved in this the federal government will 
take it over and then local and state government will have 
no say in what is done. He said it is a state-wide bill 
and that he had a list of potential sites. He said what 
money is appropriated would be used as a match and any not 
used would go back to the general fund. He said in the case 
where a responsible party is found, that money will also be 
paid back into the state coffers. 

Questions were asked by the committee. 

Rep. Brown asked Mr. Bush if qnything bes~des rarserdlc was a 
problem. Mr. Bush said they have §ome manganese, lead, copper, 
zinc - and these come off the surface. He said they haven't 
drilled down and since those were·l.deposited with absolutely 
no controls they are probabLy a lot worse. 

In response to a question Mr. Anderson said of using the 
junk vehicle fund that it would be only a one shot raid on 
the fund. 

Rep. Jensen asked Mr. Rice if some benefit might not be 
derived from the extracted minerals. Mr. Rice did not know 
if any would be economically recoverable. He said there are 
a number of investigations to see if they could be. 
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Rep. Ream said he did not say anything about cleanup at 
Milltown. He said they suspect the best course of action 
will not be cleanup but to leave it in place.an~ alternate 
sources of water found for the residents of the area. He 
said there is a danger in trying to clean out that million 
tons of sediment properly. 

Rep. Bertelsen said!he would like to suggest amending the 
bill to put in a reference clause specifying Montana 
contractors. He asked if this would be legal if we use 
federal funds. Rep. Brown questioned if we could so specify 
as they were federal funds, if state funds we could do this. 

It was mentioned that there would be competitive bidding 
procedures that would need to be adhered to 'by the state. 

Chairman Harper closed the hearing on HB 200 and opened 
the meeting to an executive session on HB 263. 

EXECUTIVE SESSION 

HOUSE BILL 263 Rep. Ream said he had checked with the 
Attorney General on the bill. He said 
the amendment suggested at the hearing 

would cause the baby to be thrown out with the bathwater. 
He said they suggested the following amendment. He 
read the amendment (a copy is Exhibit 16 of the minutes. 
He said this amendment will give us state's rights to the 
fullest extent possible. 

Rep. McBride said "to the fullest extent allowed by federal 
law" seems ambiguous. 

John Carter responded on request that it has been put this 
way before and this is the way he would state it. 

Rep. Ream moved the amendment and the motion carried 
unanimously with those present .. (Rep. Neuman and Rep.,'fNordtvedt 
were absent). 

Rep. Brown moved AND AS AMENDED DO PASS. This motion carried 
unanimously with those present (absent were Reps. Neuman and 
Nordtvedt) . 

Meeting adjourned at 2:25 p.m. 

Respectfully submitted, 

HAL HARPERCHAiRMAN 

Emelia A. Satre, Secretary 
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HB 200 
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JOHN CARTER 

SU~~RIES FOR HBs 228, 391, 200 

February 2, 1983 

This bill seeks to amend the policy statement of the 
Planning and Economic Development Act (90-1-101 et seq.). 
The amendment would make it the policy of the state not to 
change environmental rules when such changes would be to 
the detriment of persons who have made financial commitments 
based on existing rules, unless there is an overwhelming 
showing of need. 

This bill seeks to restrict the Board of Land Commissioners 
from freely adopting new rules dealing with surface 
licenses and leases on state lands. Specifically, the 
Board would be: 

- precluded from adopting a method of establishing 
the market value of grazing or cabin site licenses 
and leases based on competitive bidding when the 
present licensee or lessee wishes to retain his inter
est in the license or lease. In such cases the Board 
would be required to utilize appraisals to establish 
the market value. 

- required to adopt competitive bidding for valuing 
each initial license or lease or current license or 
lease of a person who does not choose to retain his 
interest. 

- required to adopt a method for the disposal or 
valuation of any fixture or improvement that exists 
on state properties that have been used for grazing 
or cabin sites. 

This bill seeks to authorize the Department of Health and 
Environmental Sciences to cooperate with the federal govern
ment to implement the federal Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (CERCLA) 
which provides for the disposal and cOntrol of hazardous 
substances and contaminants in a safe and environmentally 
sound manner. Funds for paying Montana's share of the 
cost of implementing the Act would be allocated from the 
collection of monies resulting from the sale of junk 
vehicles and fees charges for licensing motor vehicle 
wrecking facilities. 
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Therefore, where a person makes financial cornrni tments 
after completing an application for an environmental permit 
it is the policy of the state not to change environmental 
requirements for such person except upon a showing of a 
compelling or urgent need to protect public health or the 
environment, or to comply with federal requirements. 

I 
I , , 
! 

I' 
I 



TESTIMONY FOR HOUSE BILL 228 

The primary reason for amending HB 228 is to clarify in law the 
point in time in which an applicant demonstrates a IIfinancial commit
ment. 1I Without a specific defining event, (e.g., application for an 
environmental permit), it would be left up to the courts to determine 
what constitutes a IIfinancial commitment. 1I The easiest way to avoid 
unnecessary and costly law suits that neither benefit private parties 
nor the state, is to clarify in statute what is meant by IIfinancial 
commitment.II 

I don't believe public relations personnel or hiring of a permit 
coordinator, as an example, is or should be construed as constituting a 
IIfinancial commitment. II It would also be a mistake to attempt to put a 
dollar figure on the financial commitment definition since this may vary 
very substantially among applicants. Therefore. the best approach, as 
set out in this bill, is to assume that the completion and submission of 
an application for an environmental permit, constitutes a IIfinancial 
commitment. II 
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• P.O. Box 1184, Helena, Montana 59624 
• Flathead Office 433 S. Main, Kalispell 59901 

Testimony in opposition to HB 228. 

(406) 443-2520 
(406) 755-7763 

Mr. Chairman, members of the Committee, my name is Charles 

Landman. I speak on behalf of the 1300 families who belong to 

the Montana Environmental Information Center. 

We strongly support the idea that there should be consistency 

and continuity in the adoIbtio.ni;and application of all laws, in-

cluding environment~l laws. However, we believe there are serious 

problems with the approach taken, and the language used by HB 228. 

This bill raises a number of important questions which we hope 

you will consider -carefully in your deliberations: 

o What is a "financial committment" sufficient to trigger 

the protection of this bill? 

o What is an "overwhelming showing of need"? Is the dis-

covery of toxics in drinking water an "overwhelming showing of 

" -need sufficient to justify changing a rule or modifying a per-

mit? Is the discovery that lead is more dangerous to children 

in smaller amounts an "overwhelm1~g showing of need"? 

o How will the state or an agency know when a situation is 

serious enough to justify c3anging a rule or modifying a permit? 

Will the state become entangl:ed in lawsuits when it tries to do 

~ Printed on 100% recycled paper
(- to help protect the environment 



The Montana Environmental Information Center 

• P.o. Box 1184, Helena, Montana 59624 
• Flathead Office 433 S. Main, Kalispell 59901 

so? 

(406) 443-2520 
(406) 755-7763 

o Finally, how does this bill affect the public's right 

to a "clean and healthful environment" guaranteed by the Montana 

Constitution? (Art.II, sec.3). 

This bill raises important questions about the guarantees 

of consistency and fairness that are at the core of our demo

cratic process. We urge you to consider them carefully. 

Thank you. 

(~ Printed on 100% recycled pa~r
• to help protect the environment 
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DEPA~~riT OF STATE LANDS' TESTlf40NY ON HOUSE BILL 391 

BEFORE THE HOUSE NATURAL RESOURCES COMMITTEE 

The Department of State Lands proposes that House Bill 391 be amended to 

clarify its intent and prevent any conflict with existing statutes. I have 

provided a copy of the proposed amendments for your consideration. 

The major portion of the proposed amendments are for the purpose of re

stricting the application of this bill to currently existing cabin site li

censes. As currently written, the bill could be read to also apply to grazing 

licenses and other surface leases. These have been subject to competitive ------- ... --_._---
1);dding in the past. Current statutes provide for competitive bids on grazing 

and other surface leases. Thus, without these amendments a conflict with 

existing laws could be created. 

The proposed amendments also make it clear that a licensee can assign the 

license without subjecting it to competitive bid and that the method of val

uation of improvements on cabin sites shall be the same as provided by statute 

for the valuation of improvements on state leases. Thus, cabin sites would be 

consistent with other licenses and leases. 

Further, the amendments change the method of increasing the value of 1;-
-- . -

censes which have already been granted. The bill bases the value on the consumer 

price index. The amendments change the method to being based on appraised value 
... 

of the land. Changes in the consumer price index may not always reflect changes 

in land values. 

The Department of State Lands urges the committee to amend the bill as 

proposed. 



AMENDMENTS TO HOUSE BILL 391 

INTRODUCED BILL 

1. Title, line 6 
Following: "VALUE OF" 
Strike: "SURFACE" 
Insert: "CABIN SITE" 
Following: "LICENSES" 
Stri ke: "AND LEASES" 

2. Title, line 7 
Strike: "AND LEASES" 

3. Page 1, line 15 
Strike: "and leases" 

4. Page 1, line 18 
Strike: "and leases" 

5. Page 1, line 22 
Strike: "grazing and" 

6. Page 1, line 23 
Strike: "and leases" 

7. Page 1, line 24 
Strike: "and leases" 

8. Page 2, line 7 
Strike: grazing and" 

9. Page 2, line 8 
Strike: "and lessees" 

10. Page 2, line 9 
Strike: "and lessees" 

11 . Page 2, 1 i ne 18 
Strike: "or" 

12. Page 2, 1 i ne 19 
Strike: "leases" 



13. Page 2, 1 i ne 21 
Strike: "grazing and" 
Strike: "and leases" 

14. Page 2, 1 i ne 23 
Following: "licensees" 
Strike: "and ll 

15. Page 2, line 24 
Strike: 1I1essees ll 

16. Page 3, 1 ine 3 
Strike: "and 1eases" 

17. Page 3, line 5 
Strike: "grazing and" 

18. Page 3, lines 6 and 7 
Strike: lIor leases differing from the method used by the board on that date" 

19. Page 3, line 9 
Following: "each" 
Strike: "surface" 
Insert: "cabin site" 
Following: "1icense ll 

Strike: "or lease" 

20. Page 3, line 10 
Strike: "or lessee" 

21. Page 3, line 11 
Following: "continue" 
Insert: lIor assign" 
Following: "1icense" 
Strike: "or 1ease ll 

22. Page 3, line 12 
Strike: "or 1ease" 



23. Page 3, lines 14 and 15 
Following: II by II 
Strike: IIthat percentage of increase in the consumer price index 

shown for such period of years ll 

Insert: lIa percentage of the increase in the value of the land as 
shown by an appraisal by a qualified appraiser ll 

24. Page 3, line 16 
Following: lIinitial" 
Strike: IIsurface li 

Insert: IIcabin site ll 

25. Page 3, line 17 
Stri ke: lIor 1 ease ll 

Following: "retain" 
Insert: "or assign" 

26. Page 3, line 18 
Stri ke: "or 1 ease" 

27. Page 3, 
Strike: 
Insert: 

line 22 through line 5, Page 4 
subsection (2) in its entirety 
11(2) The method of valuation of improvements on cabin s;.tes 
shall be the same as provided in section 77-6-306. II 
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Bob Ream 
House District 93 

HOUSE BILL 200 
STATE HAZARDOUS WASTE CLEANUP FUND 

"An act to authorize the Department of Health and 

Environmental Sciences to cooperate with the Federal Government 

in implementation of the Federal Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980 to remedy 

the release of hazardous substances and contaminants into 

the environment; and providing an immediate effective date." 

This bill enables the state, in cooperation with the 

Federal Government, to begin remedial cleanup actions of 

hazardous chemical waste sites listed on the Environmental 

Protection Agency's (EPA) national priority list. 

This bill authorizes use of ftinds~_for all Montana priority 

sites for the next biennium, from the junk vehicle trust 

fund. 

Below you will find an outline of issues surrounding 

and creating the need for this legislation. 

A) EPA Priority List 

1) 418 sites nationwide 

Four in Montana: 

Anaconda 

Libby 

Milltown 

Silver Bow Creek 



Page 2 
AHENDMENTS rro HOUSE BILL 291 

14. Page 3, line 16. 
Following: "current" 
Insert: "cabin site" 

15. Page 3, line 24. 
Strike: "surface" 
Insert: "cabin site" 

AMDTS/HB 291 



State Hazardous Waste Cleanup Fund 
Page Two 

B) Federal I Superfund I 

1) created by the Comprehensive Environmental Response, 

Compensation and Liability Act of 1980 (CERCLA). 

2) derived from taxes on petroleum and chemical produc-

tion and from the general revenue fund. 

3) gives 90% federal funding to cooperating states 

who assure: 

a) 10% state or local funding - state must be 

authorized for 100% of the budget. 

b) a hazardous waste disposal site meeting 

requirements of Presidential and Solid Waste 

Disposal Act. 

c) future maintenance of removal and remedial 

actions. 

4) allows EPA to sue the party responsible for the 

toxins for up to three times (3x) the clean-up 

costs. 

C) CERCLA 

1) complements the Resource Conservation and Recovery 

Act of 1976 (RCR~) which establishes management 

to prevent health hazards from toxic waste. 

Both CERCLA and RCRA are Federal statutes. 

2) authorizes the management of currently hazardous 

sites. 
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Sta te Ha~:ardous Waste Cleanup Fund 
Page Three 

D) Montana has a hazardous waste act similar to RCRA, 

but no statute enabling the clean-up of exposed 

wastes. 

E) Update on Montana sites 

1) known responsible parties, clean-up underway - no 

appropriation or authorization of state funds 

needed: 

a) Anaconda smelter - Anaconda Company cooperating; 

b) Libby - St. Regis Company cooperating. 

2) no known responsible parties, therefore, 

requiring state/federal cooperation to provide 

remedial action and investigate waste origin. 

Authorization and appropriation of state funds 

needed. 

a) Milltown - Arsenic and heavy metals in ground 

water; 

b) Silver Bow Creek - Arsenic, heavy metals and 

phosphate in tailings and stream water. 

F) Funding 

1) For 1984-85, bill authorizes expenditures from 

Junk Vehicles Trust Fund, 75-10-532, MCA. Solid 

Waste Bureau budget proposal earmarks $220,000 for 

the Milltown and Silver Bow Creek Projects - all 

unspent monies shall revert to the junk vehicle 



State Hazardous Waste Cleanup Fund 
Page Four 

ERA at the end of the biennium. The balance of 

the junk vehicle account stands at about $1.5 

million. 

2) after 1985 - Resources Indemnity Trust Fund interest 

could be used. 

a) 15-32-102, MCA 

"It is the policy of this state to provide 

security against loss or damange to our 

environment from the extraction of non-renew-

able natural resources." 

b) 15-38-203, MCA 

"any funds made available under this chapter 

shall be used and expended to improve the 

total environment, and rectify damage thereto." 

c) of the $35 million dollar trust account, 

only interest may be spent. A 1981 amendment 

authorized 30% of the interest for water 

development. The remaining 70% reverts to 

the general fund. Interest grows about 

$3 million per year. After the 1984-85 biennium, 

Superfund monies could be appropriated from 

the interest. 



State Hazardous Waste Cleanup Fund 
Page Five 

Duties of the Department of Health and Environmental 

Sciences during the remedial actions includes: 

1) data gathering and lab samples; 

2) identification of responsible parties; 

3) negotiation/enforcement coordination with responsible 

parties; 

4) identification of cleanup options; 

5) compiling detailed cost analysis; 

6) conducting cost/benefit analysis; 

7) coordinating of cooperative agreement with EPA; 

8) monitoring cleanup contractors or consultants; 

9) coordinating public participation activities. 

BR/mac 



PROPOSED AMENDMENTS TO HOUSE BILL 200: 

1. Title, line 11. 
Following: "ENVIRONMENT;" 
Insert: "PROVIDING FOR F~DING OF HAZARDOUS WASTE PROGRbMS;" 

2. Title, line 12. 
Following: line 11 
Strike: "SECTION" 
Insert: "SECTIONS 15-38-202 AND" 

3. Page 7, line 12. 
Following: "health" 
Strike: "and" 
Insert: "or" 

4. Page 7, line 22. 
Following: "will" 
Strike: "provide" 
Insert: "assure" 

5. Page 9. 
Following: line 12 
Insert: "Section 6. Section 15-38-202, MCA, is amended to 

read: 
"15-38-202. Investment of resource indemnity trust 

account--expenditure--minimum balance. (1) All moneys 
paid into the resource indemnity trust account shall be 
invested at the discretion of the board of investments. 
All the net earnings accruing to the resource indemnity 
trust account shall annually be added thereto until it 
has reached the sum of $10 million. Thereafter, only the 
net earnings may be appropriated and expended until the 
account reaches $100 million. Thereafter, all net earnings 
and all receipts shall be appropriated by the legislature 
and expended~ provided that the balance in the account may 
never be less than $100 million. 

(2) Beginning in fiscal year 1982, provided the amount 
in the resource trust account is greater than $10 million, 
30% of the interest income of the resource indemnity trust 
account must be allocated to the water development ear
marked account created by 85-1-604. 

(3) Beginning in fiscal year 1986, 6% of the interest 
income of the resource indemnity trust account must be 
allocated to the department of health and environmental 
sciences to be used to implement the Montana Hazardous 
Waste Act and the federal Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 in accord
ance with [sections 1 through 4]. Any funds remainin~ 
unexpended at the end of each fiscal year will revert to 
the resource indemnity trust interest account."" 

Renumber: subsequent section 
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STATE SUPERFUND 

In 1980 the U.S. Congress passed the "Comprehensive Environmental 
Response, Compensation, and Liability Act" (CERCLA, sometimes called 
"Superfund") to address tRe need for clean-up and remedial actions at sites 
impacted by past actions involving the dumping of hazardous substances. 
This legislation was introduced and passed to supplement the federal 
"Resource Conservation and Recovery Act of 1976" (RCRA), which deals with 
the present tense management (or mismanagement) of hazardous waste mate
rials. RCRA prevents the development of environmental damage from present 
and future hazardous waste activities, while CERCLA is designed to address 
the problems resulting from past dumping practices. 

Montana has state legislation comparable to RCRA--the Montana 
Hazardous Waste Act, Title 75, Chapter 10, Part 4, MCA--and has an active 
hazardous waste regulatory program within the Department of Health and 
Environmental Sciences (DHES), but has no clean-up fund or statutory 
authority comparable to CERCLA. The EPA has delegated to DHES the 
authority to operate the RCRA hazardous waste program in Montana. Unlike 
RCRA, CERCLA does not provide .for delegation of the full program tg· 
individual states, but it does provide, in Section 104(c) and (d), that a 
state must enter into contracts or cooperative agreements with the federal 
government on a site-by-site basis before CERCLA dollars may be spent on 
site remedial activities. 

CERCLA established a federal "Superfund," provided by a tax 011 petrc
leum and chemicals production, which may be used for site clean-up and 
remediation activities. Use of the fund requires that the state make- three 
assurances: 1) pay 10 percent of planning and clean-up costs; 2) guarantee 
that an approved hazardous waste disposal site is available for clean-up 
wastes; and 3) pay for any necessary long-term monitoring and care. 

Superfund dollars are spent when a responsible party cannot be found 
and/or cannot afford to do the necessary clean-up. Before any clean-up is 
started, a detailed investigation must be performed to determine the exact 
cause of the problem and the extent, develop options as to how to address 
the clean-up, and develop projected costs for each of the clean-up options. 

Montana presently has four hazardous waste sites on the Superfund 
National Priority List (Silver Bow Creek, Anaconda smelter, Libby ground 
water, and Milltown ground water). 

The DHES estimates the front-end administration, planning, engineering 
contracts, and matching requirement to cost $208,562 for the 84-85 
biennium. This amount with the 90 percent matching funds available from 
EPA will fund $2,083,280 worth of site investigation and remedial action 
during the biennium. 

The DHES does not presently have funding or personnel available to 
even investigate each of these sites to determine what the options or costs 
for clean-up or remedial actions are. One person will have to be hired on 
an as-needed basis to implement any action on any of the potential sites. 
That person's duties would include: 

1) Data gathering including laboratory samples 
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2) Identification of responsible parties 

3) Negotiations/enforcement coordination with responsible party, if 
applicable 

4) Identify clean-up options 

5) Identify detailed costs for options 

6) Perform cost/benefit analyses for options 

7) Coordinate cooperative agreements with EPA 

8) Monitor contracts with consultant and/or contractors 

9) Conduct all necessary public participation activities 

Superfund provides for lawsuits that enable EPA to sue a responsible 
party for up to three times the cost of clean-up if the responsible party 
refuses to accept the liabilit·y. In most cases thi·s threat is enceurage
ment enough to get the responsible party to finance any necessary testing, 
planning and clean-up. But in the cases where no one can be identified, 
the costs incurred by the state will not be reimbursed. 

Funding 

~he DRES proposes that for the 84-85 bienni~n the funds be appcopri
ated from the jur.k vehicle earmarked revenue account established by Section 
75-10-532, MCA. Any unspent money will be returned to the junk vehicte 
earmarked revenue account at the end of the biennium. 

The Anaconda smelter and Libby ground water sites have known responsi
ble parties, so DRES does not anticipate incurring any costs for clean-up. 
There will be some professional and legal staff time required to monitor 
the clean-up activities. The Milltown and Silver Bow Creek projects are 
not as straightforward, and no responsible parties have yet been iden
tified. The following budget describes where the requested funds will be 
spent. 

Personal Services 
Operating Expense 
Equipment 

Total 

Source of Funding 

Junk Vehicle Account 
EPA 

Total 

Proposed Budget 

FY1984 
25,485 

1,015,496 
529 

1,041,510 

104,151 
937,359 

1,041,510 

FY1985 
26,274 

1,015,496 

1,041,770 

104,411 
937,359 

1,041,770 
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Of the total, approximately $125,282 is for professional and con
sultant services that are to be spent according to the following 
estimate for each site each year: 

Project Phase State EPA Total -

Investigation 9,396.15 140,603.85 150,000.00 

Remedial Option Development 9,396.15 140,603.85 150,000.00 

Implementation/Clean-up 12,528.20 187,471.80 200,000.00 

Totals 31,320.50 468,679.50 500,000.00 

With the 90 percent EPA/10 percent State cost sharing formula, the 
DHES needs $1,041,510 spending authority to handle the expenditure of both 
the state share ($104,151) and the EPA share ($937,359) for FY1984. For 
FY1985 the DHES requests $1,041,770 spending authority to cover State 
($104,411) and EPA ($937,359) shares. 



SUBJECT: 

FROM: 

TO: 

M1SSOULA CITY-COUNTY 
HEALTH DEPARTMENT 

301 West Alder· Missoula, Montana 59802 ' Ph. (406) 721-5700 

February 2, 1983 

House Bill 200 

Missoula City-County Health Department 

State Legislature 

The Missoula City-County Health Department fully endorses House Bill 200. 
Passage of this Bill is critical to Montanans trying to cope with the serious 
problems associated with abandoned hazardous waste sies. At this time, the 
Environmental Protection Agency has identified four such sites for priority 
attention under the Federal "Superfund" law. In addition, EPA is considering 
over forty other Montana areas as potential Superfund candidates. 

House Bill 200 provides the enabling legislation necessary for the State of 
Montana to obtain ninety percent (90%) financing from EPA to investigate and 
remedy risks from hazardous waste sites. Without this financial assistance, 
remedial action might not be feasible in many instances. Through the 
cooperative agreements made possible by this Bill, Montanans may gain employ
ment as consultants or contractors engaged in the many activities needed to 
clean-up toxic chemical wastes. 

For Missoula's Milltown residents this Bill would provide a way to obtain 
safe drinking water which has not been available for over a year. It would 
offer great relief to many individuals who have searched for funding, equipment 
or services to eliminate the health hazards presented by an arsenic 
contaminated water supply. Knowing the many difficulties encountered in these 
endeavors, passage of this legislation gains even greater significance. 

Once enacted, continued funding for State matching monies is also essential. 
At this time HB 200 provides funding only through this biennium from the 
State's Junk Vehicle program. Legislators should also consider and establish 
by amendment future revenue sources such as the Resource Indemnity Trust Fund. 

Again, we offer full support for passage of House Bill 200. We feel confident 
that this legislation provides a means to eliminate both current and potential 
serious health and safety problems resulting from releases of hazardous wastes. 

~~~.~~ 
Director of Environmental Health 

... MAKING A DIFFERENCE ... 



MISSOULA CITY-COUNTY 
HEALTH DEPARTMENT 

301 West Alder . Missoula. Montana 59802 . Ph. (406) 721-5700 

MEMORANDUM 

February 1, 1983 

The Missoula City County Board of Health would like to go on record 
in favor of H.B. 200. 

Dealing effectively with hazardous waste in the State of Montana is 
an important and essential public health concern. 

This bill provides a positive step in that direction. 

()b~ c \ ClW\W1Vi~ 
Phillip C. Tourangeau, Chairman 
Missoula City County Board of Healh 

... MAKING A DIFFERENCE. 
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Thank you for the opportunity to speak on behalf of the Milltown 
Water Users Association in support of HOuse Bill 200. 

My name is Gloria Nyquest. I am a property owner in Milltown. 

When it was discovered over a year ago that the water serving 
some JJ houses in Milltown was contaminated with arsenic and 
heavy metals, we were told by OffiCials of the Health Department 
that our water was not safe to drink. 

Professor Woesner from the University of Montana, through a small 
grant, was able to run tests on the silt behind the Milltown Dam, 
adjacent to our houses. He discovered even higher concentrations 
of these very same contaminates. It appeared the contaminates 
were coming from the reservoir and filtering into our wells. 

We Milltown residents are here to ask for justice along with 
drinkable water. 

In the court of law, in-the course of doing business, if you do 
harm to an innocent bystander, you will be held liable for damages. 

We all know where the tons upon tons of arsenic and heavy metals 
laying in the silt behind the Milltown Dam came from. 

We residents of Milltown do not have the money to establish an 
evidential link to the offending party or parties, but the EPA 
can do this, only with the help of HOuse Bill 200; because as you 
know, EPA will provide 90% of the monies needed to get the whole 
job done, however, our State must supply the other l~ matching funds. 

The Milltown site 'is not the only site in Montana with water contami
nated by industry, nor dare I venture, will be the last community 
faced with the loss of their drinking water. 

We do not expect a hand out from the taxpayers of this State. 
HOwever, policing our water rights cannot be left to a handful 
of citizens caught with a problem not of their own making. 

I feel as if I was standing on the street corner as a Lincoln
Continental speeds by on his way to the bank and splashes mud all 
over the front of my clothes. 

We d1d not get into this mess alone and we sure can't get out of it 
alone. 



{Px . I ( ---
Geology Department • Missoula, Montana 59812 • (406) 243-2341 

HOUSE COMMITTEE ON NATURAL RESOURCES 
HB200 

February 1, 1983 

The University of Montana has been involved in the study of the 
occurrence of arsenic in four community wells in Milltown, Montana, 
since November, 1981. Dr. William W. Woessner and graduate student 
Marin Popoff initially evaluated the existing geologic and hydrologic 
data in an attempt to define the source of arsenic. Their study 
determined that groundwater moves in the region parallel to the 
reservoir, from the Champion complex towards the wells, from an old 
dump site, probably from the reservoir itself and possibly from a 
deeper groundwater system underlying the area. The arsenic wells 
parallel the reservoir and their water levels are about fifteen feet 
lower than the reservoir stage. Dr. Johnnie Moore took four samples of 
the reservoir sediments in February, 1982, and analyzed them for 
arsenic, lead, phosphorus, iron, copper, zinc, mercury and manganese. 
He found concentrations of arsenic, copper, zinc and lead which 
equalled or exceeded concentrations recorded in other contaminated 
sediments (see attached table). As a result of the University, county 
and state work, the extent of the problem has been identified. The 
reservoir sediment data certainly show arsenic in the reservoir and 
thus the reservoir becomes a focus point for further research to 
connect without a doubt movement of groundwater from the reservoir to 
the Milltown wells. However, currently no funds for continuation of 
source identification are available. The absence of an definite source 
also clouds the issue of obtaining a clean water supply for the water 
users in Milltown. 

It is clear to the researchers who have been invloved with the 
Milltown arsenic problem that additional funds are needed to better 
characterize the movement of groundwater in the area and the extent and 
distribution of metals in the reservoir sediment. Estimates of arsenic 
in the reservoir sediment were originally based on four chemical values 
and a conservative estimated sediment thickness of four feet. Based on 
the original analysis results the reservoir could contain 330 tons of 
arsenic. If the concentrations are higher than shown by the four 
samples and/or the sediment thickness is closer to 20 feet as suspected 
the quantity of arsenic and all of the other metals could be five to 
ten times higher than original calculations. At this time we have 
identified a problem which requires a substantial comittment of dollars 
to further deliniate the source of arsenic and evaluate management 
possiblities. We feel that the required money will only be made 
available if HB200 is adopted so state match to significant federal 
dollars can be utilized to support further research, remedial water 
supply development and waste management planning. We support HB200. 

Sincerely 
tv .vtt.<,.>~V)- tX./ c:;.ucJ.V-~ __ _ 
William W. Woessner, Associate Professor 

Equal Opportunity in Education and Employment 



Metal Milltown 

Arsenic 155 

Copper 993 

Zinc 4,844* 

Lead 151 

TABLE 1 
(concentrations in mg/l) 

Lake Washington Wisconsin 

200 51 

50 268 

230 92 

400 124 

*Zinc is extremely high, analytical error might be 
data is inline with the 1976 work of Bailey on the 
and the high zinc values are believed to be valid. 

2 

Lakes Lake Mich. 

22 

75 

317 

145 

expected. However, 
reservoir sediment 



· .. 

Mr. Hal Harper 
House Natural Resources Committee 
Montana State Capitol 
Helena, Montana 

Dear Mr. Harper and Committee Members: 

Re: House Bill 200, State Hazardous Waste Cleanup Fund 

Environmental Studies Lab. 
University of Montana 
Missoula, Montana 59812 

February 2, 1983 

House Bill 200 deserves to be passed. Montana needs an enabling statute for the 
clean-up of toxic wastes. The 10% cost share is a small price compared to the 
health and welfare costs of uncontrolled hazardous wastes. If it has not already 
been changed, I ask that you examine the wording of the bill pertaining to the 
dates. I assume that the intent is to provide authorization and appropriation 
of state funds for the 1983-1985 period beginning on July 1, 1983, not one year 
later a~ indicated in the original draft. The people in Milltown should not 
have to wait another year and a half before any remedial action can be taken. 

Furthermore, although I understand that the bill is aimed at providing funds 
for the EPA priority sites in Montana, I would like to point out that there 
are now four on the list, but that there are more than 80 other sites which 
may be added in the future. These sites occur in all parts of the State, whereas 
the first four tend to be in the western region. My point is that these sites 
are not just a problem in western Montana. Also, these may not be the worst sites. 
It is my understanding that East Helena, Montana will be included on the list 
to be released this summer. I recently carried out a heavy metal study in that 
area. Excessive levels of arsenic, lead, and cadmium occur in the water, soils, 
garden vegetables, crops and pastures, honey bees, and air. Cattle and horses 
cannot be kept at some locations unless they are fed food brought in from other 
areas, and losses have been sustained within the last five years. Honey bees 
may suffer losses of over 80% of their brood. Pollen collected from beehives 
is not fit for human or bee consumption. Levels of lead in the air exceed safety
standards (data from the Lead State Implementation Plan conducted by the Montana 
Department of Hea;lth). Conditions at this location, based on my data, are worse 
now than they were in the late 1960's when EPA conducted a major study of the 
valley. I have recently prepared several reports concerning these findings and 
am in the process of submitting them to scientific journals. They can be made 
available to the committee if they would be of interest. 

Also, I am engaged in an ongoing study at the Grant-Kohrs Ranch Historic Site 
in the Deer Lodge valley. Park service personnel are concerned about denuded 
areas which occur along the Clark Fork river. Mr. Peter Rice and I obtained 
soil and vegetation samples from these spots in October, 1982. Arsenic in 
soils from the ranch exceeded natural levels by as much as 1,000 fold, and the 
concentrations of this metal in grass were similar to those normally found in 
severely impacted smelter areas like East Helena. This information together 
with our knowledge of heavy metal discharges into the river by mining and smelting 
activities and of the levels of these metals in sediments of the reservoir at 
Milltown indicate that the entire Clark Fork drainage may be impacted. We have 
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MEIC Testimony in Favor of HB 200 2/2/83 

The Montana Environmental Information Center supports HB 200 

to allow the state Solid Waste Management Bureau's hazardous waste 

program to cooperate with the federal Environmental Protection 

Agency in implementing the "Superfund" program. Our reasons 

follow: 

1. In view of EPA and state evaluations of hazardous 

waste sites in Montana, there is no question as to the compel

ling need to expedite implementation, in Uontana, of the Federal 

Comprehensive Environmental Response, Compensation, and Liability 

Act of 1980. 

2. That implementation cannot begin without this bill, 

nor can the state help in implementing the law without this 

enabling legislation. The state must have this cooperative 

agreement to participate. 

3. The state must put up a 10% match for federal 

money to be spent here. The state must put money up front on 

cases where a responsible party has not been identified. This 

is the case for at least 2 sites in Montana, and more such 

sites may be discovered. If a responsible party were identi-

1t fied later, the state could be reimbursed for its expenses. 

4. An appropriation to this fund is essential, and 

must be guaranteed for years after the next biennium. Therefore , 
P. ~\ov.>f\ 

we support Rep. Ream's amendment to earmark a designated per-

centage of the RIT fund for the Superfund program. 

5. With this bill. the state would have the lead role 

in cases where a responsible party has not been identified. 

fr The state should have as much authority as possible to guar

antpe citizen involvement, and to guarantee that the best clean

up methods are used to assure longer-term. rather than short 

term solutions. 

6. Work at the Milltown site can begin immediately upon 

f< passage of this bill, and work at other sites will be expedited. 

The sooner the state has its program and appropriation in order, 
the sooner work will begin with EPA.(E.F}t'~ )',l>t- "~S r.o~ f/V ~TlQT;t-'I~e:\ ,;·i) 

We urge your immediate adoption of HB 200. 

-• 
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Comments on House Bill 200 - Bromenshenk 

submitted a proposal to the National Science Foundation for funds to investigate 
the distribution of metals in the Clark Fork River drainage and to assess movement 
of these materials out of the river and into terrestrial food chains. Hopefully, 
we will receive federal funds for this study. I am convinced that Silver Bow 
Creek and Milltown represent just two points along the river where metals have 
concentrated. It is likely that there are others. 

I am a member of a scientific advisory panel to the U.S. EPA and the U.S. Army 
regarding evalution and cleanup of military arsenals in Colorado. Last spring 
I gave several talks at the University on this topic. It soon became clear 
that many residents of Montana consider the state to be clean and to not have 
any hazardous wastes sites of consequence. This is a false premise based on 
ignorance of the true state of affairs. Love Canel and a few other locations 
have received much public attention, but these are not the only ones of concern. 
Unfortunately, we have our share and Mbntana needs its rightful share of the 
Federal I Superfund I assistance. Please support House Bill 200 which is our 
investment in a safer future. 

~
. 

Je y . Bromenshenk 
. Associate Professor of Zoology 

Environmental Studies Laboratory 
University of Montana 
Missoula, Montana 



MUL TITECH, INC. 
TECHNOLOGY SERVICES 

TO: Chairman and Members of the Natural Resources Committee 

FROM: Karen Barclay 

RE: Testimony in Support of House Bill 200, 48th Legislative Session - 1983 

The State of Montana has been a national leader in ensuring adequate environ
mental protection and in mandating measures to protect the health and safety 
of its ~itizens • 

• 
Following in that tradition, H.B. 200 is a timely and important piece of 
legislation which will allow the people of Montana to receive the benefits 
of federal legislation designed to provide for the disposal and control of 
hazardous substances at specific sites where they pose significant health 
hazards. 

f:xisting federal "superfund" legislation provides for cleanup of hazardous 
waste sites based on 10% state matching funds with 90% provided by the existing 
superfund. Initially about 400 potential superfund sites nationwide were 
designated by EPA; four of the sites are in Montana. Late in 19R2 EPA ranked 
these sites and published a list of the top 100 hazardous waste sites in the 
country; two of these were in Montana including the top ranked site in the 
western states - Silver Bow Creek. 

Recent events in such places as Times Beach, Missouri have shown what can 
happen when potentially hazardous conditions are left unmitigated. lhere, 
flooding coupled with dioxin contamination have turned the potential problem 
sites into imminent health and safety hazards. An example here in Montana is 
the recent findings of arsenic and heavy metals contamination in the drinking 
water of Milltown residents. As in these examples, hazardous waste problems 
do not take care of themselves but in many cases the conditions deteriorate 
with time. Often the problem is not recognized until it threatens public 
health and safety or poses irreversible damage to the natural environment. 

In summary, we strongly support this bill to allow the State of Montana to 
take an active role in directing the necessary investigations and implementing 
remedial measures for cleanup of hazardous waste sites in Montana. The 
legislature will be meeting itls responsibility in protecting the health and 
welfare of present and future generations. Passage of this bill is a necessary 
first step in allowing the State of Montana to receive federal matching 
funds to ensure the protection of public health and safety from hazardous 
wastes. 

Post Office Box 4078, Butte, Montana 59702 

(406) 494-6319/FTS 587-6319 
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NORTHERN PLAINS RESOURCE COUNCIL 

Field Office 
Box85A 
Helena, MT 59624 
(406) 443-4965 

Main Office 
419 Stapleton Buildinlot 
Billings, ;q r . .,9lO 1 
(406) 248-1154 

Field Office 
lim .. 886 
Glendive, MT 5~)330 
(406) 365-2525 

'l'ES'fIMONY OF TONI KELLEY, CHAIRMAN OF 'I'IIE NOHTIlEHN PLAI NS RESOURCE 
COUNCIL, ON HB 200, FEBRUARY 2, 1983 

Mr. Chairman and members of the committee, my name is Toni 

Kelley, and I'm chairman of the Northern Plains Resource Council. 

I'm testifying in support of HR 200. 

My husband Jack and I ranch in the Deer Lodge Valley between 

Deer Lodge and Anaconda. Living so close to the largest hazardous 

waste site in Montana makes mp especially intersted in this bill. My 

family's health and the agricultural economy of this area depend upon 

the clean-up of an enormous mess created by t. hf:' l\nClconda Sllle 1 ter. 

Somewhere around 4000 acres of the Deer Lodge Valley <lre covered 

with tailings from the smelter. These tailinqs are laden with heavy 

metals that, if not properly cleaned up, could contaminate vast areas 

of groundwater and surface water makinCl i-helli unr;ul tablc~ for domestic 

or agricultural use. 

HB 200 is exactly what is needed to address this problem. 

Thousands of people in the Deer Lodge Valley and in many other areas 

in Montana will benefit qn'atly frolTl its pdS:;~lqC. 

6VEIZ 



A hndred thousand dollars a yedr is a pruJcnt and inexpensive 

investment. It's an investment thdt can 1 i 1ft i t_ and prevent serious 

damage to life and property. I ur0e your support of thlS bill. 

J 



H.B. 263 

Proposed Amendment 

NEW SECTION: 

Section 2 - Section 75-20-201, MeA, is amended to read: 
"(5) This chapter applies, to the fullest extent 
allowed by federal law, to all federal facilities and 
to all facilities over which an agency of the federal 
government has jurisdiction." 

: I 
I 
I 



STANDING COMMITTEE REPORT 

..................... ~~~.~.~ .. :~~;y ... .7.L .............. 19 ... §} .. . 

spz:A.v....::~: MR .............................................................. . 

We, your committee on .................... ~~.y7:~??':':~~ ... !.~!~}~?~.'W~~~) .................................................................................... . 

having had under consideration ...................................................... ..... y-?:!.~~~: .......................................... Bill No ....... ~~?! ... . 

" 

-'i·) .. .,...·- "~"" R f II f T ,J>, ... "j. '" 'I/' ! espect u y report as ollows: hat .......................................................................................................... Bill No. ... . .. 

1. Title, lL~o 11. 
Followin'J: "E1iVIROT~:rr ~ '" 
!~1sflrt: u PrtO\l'I3rlG ?()H p~N;)I!lG i)F ;n .... ?Ai~r'ly.::·3 .iA:';~:~ P~i.'Y~i".2\'~S ~ " 

2. ':'i t l~, li:'H I? 
S r.;.riJ~c: ~ ;;:~·C·!.'ItJ~-;"~ 

3. rdge 7, line 12. 
Stri\(!;\ rul,l·· 
Ins-art 1 "or" 

4. ?a9"~ 
Strike: 
In3~rt: 

7, li~le 22. 
'?rovhh:~" 
" as . ., \lr~;' 

STATE PUB. CO. 
Helena; Mont. 

Chairman. 



s. Pap!t. 
Fol1ovin91 11ne 12 

Febnary 7, 13 
.................................................................... 19 ........... . 

In •• rt.1 "SectlOA 6. s.ct1on. 15-38-202. !CA. is _oded to read, 
11115-38-202. lIlft.~~ of resource 1~1t.y' t.rua~ acooant-

expendit:ure--tin1JMa bal._oe. (I) All .-eye pai4 iato the 
resource indemnity truat account ahall be inYGsted at the diacretion 
of the board ofinwSu.Ata. All the nat. aarniDqa Acaruin9 to the 
r •• ouC8 indemnit.y trust account aball Mnully be added thereto 
anti1 it has reached the sua of $10 .11110D. Thereafter, only 
tbe De.t euuu, ... y be appropriated .an4 expea4e4 at!l the 
aCOO\mt nach •• $100 111111_. Thereat"t:er, all net .amiAp aDd 
all reoeipt8 aha11 be appropriated by the le9ialature and expen4e4, 
provl4e4 that the balaaoe 1n ~h. acCOW1t "Y DOVer be le •• th.an 
$100 ra1111oD. 

(2) 8eg'inDiA9 1n fiaca1 rear 1982, pJ:OYided. the UIO\U\t 1n the 
resource trut account 1a 9r •• ter thAll $10 million, 301 of the 
intGroat income of the reaource indeJlllity «:raat account: IfntSt be 
allocated to the •• tar 4e9litlopMaDt earurked account eraated by 
S5-1-604. '-----

(1) Bft1Jhnd nq J n ,t acal ".-r'luG" U of t1l. j ntem.t S nc".. 
of tbe at.aurae hu'a-Dtt,. trnet accomt !I!!..t be 41 Jocated to the 
"e;;wu=tMnt of 1I.8 1th an4 enx1rtlDMDtal -dena.. to be lIud to 

AND AS A.MENDE D 
DO PASS 

STATE PUB. co. 
Helena, Mont. 

.. ate act and f:.ha t,pc!eral 

....... ·H.Af:t···UltPBtt··· .......................................... : ................. . 
. ' Chairman. 



. STANDING COMMITTEE REPORT 

r_%UU7' 19, 13 .................................................................... 19 ........... . 

SP&aZlIaa MR .............................................................. . 

We, your committee on ..................... ~~ ... ~!~ .................................................................................. . 

having had under consideration ............................................................................................ ~~ ........ Bill No ...... ~.~.~ .. .. 

A B~/I'OJl All ACr B1I'rrn.BD: .D' AC't' PJOMO'nRG COUSXSTlmCY MO 

CXJlftIHUXft IS TIlE ~ AWD APPLlCA'1'ION OF ENVI:~AL llOLU, 

AMaDlifG DC'l'ION 90-1-101, JIfCA. 1I 

., "R' "~II' , f ' Th HOUSE, 221 espe\;lIu y report as ollows: at ............................................................................................................ Bill No .................. . 
aM aen4ad as follows: 

1. Paqa 2, liaa 9. 
Strike: -and -:cftber ClO"aX'QllGnt. .r51llatJ.QD.~1'I 

2. Page 2, liaes 13 and 14 .. 
Strike, -and otber 9<!!!rruMlat !'!!!I!lat1ons" 

'\ 1. PaC]e 2, li_ 16 throuqh line 20. 
\ Pollovin9l"detriment." 

Strike: the reU"Lidiir of line lit throuqh line 20 

4. Page 2, line 23. 
Strike, I!r~i. part" 
t.aa.ztl "'0-1-102 throu9h 96-1-1"" 

MD AS A.NBIfDlm 
DO P.uS .. . "' ... --

STATE PUB. co. 
·········lIAI.'··RAltHll· ~ ........................................ : ................. . 

ChaIrman. 
Helena, Mont. 
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. STANDING 'CO~MITTEE RER,ORT, ...... ·1 of 2 

'. ~t. .S 
..................................................................... 19 .......... .. 

. rJlAftIJlAL RBsotnlCU 
We, your committee on ...................................................................................................................................................... .. 

sousa 3'1 
having had under consideration .................................................................................................................. Bill No ........... ;,; ... . 

A BILL .oR AM ACT DlTX!'LBD I -U ACr 70 RBQtJXB '!'I'I.&:t I!' 'filE BOARD OF 

!.UD o:»IMISS%OR'BRS AJ:)()ftS RULBS·1fO ZftA8LlSB DB JIA.B1ftI VALUE or 
SttU'ACB LICUnS un LDSBS t rr JU)()P'lI A Mft'IlOD OF VALUA'!'IO?1 01' 

CUltRBlft' LXCDSBS HD LBASSS BASaD UJIOII M1 APP1t.US1&D Ltcm'f8B Oil WAft 

VA!.UE AND A MST®D OF VALUA'rlOR OF DrftIAL LYCSffSa OR LEASES BASlJD 

UP01-l A SYS'RM OF COHPB'l'.ttIW aloontG; An!) PROVIDING FOR TdE 

,. VALUA'rIOlIt, DISPOSAL, OJ. PUROJIBlt OF FlftUDS un IMPtlOV£mDfTS. tt 

)".' " t,; 

BOUSB l~l 
Respectfully report as follows: That ....................................................................... · ..................................... Bill No .................. . 

be a.aB4e4 .. foll.olN.: 

1. 'litle, -.If.ae ,_ 
Strike. -1UIlrAC'&
Xnsert: -CAaD 8X"'-

2. Titl.~l1De 7. 
Pollov1n9: '·-"bJldd:&".-
Insert~ "CAaDf St'fB-

J. Title, Une ,. 
Follow1nV; " LifI? lAL· 
t"aert I -<2_ S;Q.t&tt 

4. Page 1, line 16. 
strike l -9Z'asiuCl aa4-

, 
STATE puB. co. 

Helena, Mont. 

..................................................................................................... 
Chairman. 
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_. t ..... 

~:'-~-'~--. __ -1#--th.--22.-
,- Ba:tke~--9011". aa4* 

~----.--.--'-. 
7. • ... 2, 11ae 1. -'-----
luiJte. -graa.t.a1J aa4w 

•• Pate 2, l1ae 11. 
Strike. -aarfac.
tnaert, ·cabill .it. ... 

,. Pap 2.. u.. 21. 
-----~.. -.,raia9' _4-

. ~.~~.-c-..:--_. 

10. 1'." 3'~~ s. 
SUilte. • 9Z'Uhlt--M.4" ... 

11. paga I, lta. 9. 
aun., -.arface'" 
IAMJ:tl .. cab.1a aLte-

12. .&941', liD. 11. 
Poll0lld.1l91 tJaoatJAuett 

Inserts -or ... lCJft-

13. Page 3, liD. 16. 
Strike: -sarface" 
In.extol -cabin.ita" 
l"oll.ow1D.9: 'If 1eafe
bMn.·,! 
I'ollowia9' ""Nt.-

~ Za •• ~I"oab1a a1~" 

14. ..,. "liDe 24. 
8U~. • ... face" 
I.MJ:~I .. cabb ait.'" 

. f 

STATE PUB. CO. 
Helena .• Mont. 
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Pebraazr 9. 83 .................................................................... 19 ........... . 

.. UL. .. ~1l .................................................................... . 
Chairman. 


