
HOUSE FISH AND GAME COMMITTEE 

February 1, 1983 

The meeting was called to order by Chairman Les Nilson in room 
420 of the Capitol Building at 12:30 p.m., with all members 
present. 

Chairman Nilson opened the meeting to a hearing on House Bills: 
377, 402, and 425. 

REPRF.SENTATIVE JAY FABREGA, District 44, Great Falls, said 
there is a nongame wildlife account in the earmarked revenue 
account. 17-2-102, the section that addresses all of the ear­
marked accounts and things like the general fund monies, and 
university monies. Everything that is earmarked is covered 
by that section. All money collected under Section 3 must 
be deposited in the account. Money in the account must be 
used by the department to provide adequate funding for the 
protection, preservation, and propagation of nongame wildlife 
in Montana. The money is available to the department in the 
same manner as is provided in 87-1-601. This is a general 
section of finance for fish and game. Money derived fron tax­
payer contributions in the account is supplemental to any other 
funding for nongame wildlife management and may not be used to 
replace money that would otherwise be used or appropriated for 
nongame wildlife management. At the present time, the program 
is being funded by a portion of the license being collected from 
sports licenses for fishing, hunting, etc. We are having one 
group of citizens that buy a Ijcense for one purpose, supporting 
a program that has nothing to do with the particular license. 
There is a group of citizens that I am speaking for today, that 
would like to voluntarily pay a tax to fund this particular 
endeavor, which is already in the statutes under section 97-
5-104, MCA. This section says the department shall conduct 
investigations for nongame wildlife in order to develop infor­
mation relating to population, distribution, habitat needs, 
limiting factors, and other biological and ecological data 
to determine management measures necessary to maintain the 
ability to sustain themselves successfully. By funding this 
program, which in fact is already being funded, we are offering 
a different method of funding. 87-5-105, states the department 
may from time to time amend such regulations on the approval 
of the legislature by adding or deleting therefrom, species or 
subspecies of nongame wildlife. There is no way that you can 
take an animal that is now classified as nongame and make it an 
endangered species without a bill approved by the legislature. 
The second issue of this bill is the checkoff. This is a way 
for those citizens who would like to contribute to this fund. 
Other states, such as Colorado, Utah, Idaho, and Kansas, give 
that option to taxpayers who are interested in the nongame 
animals in their states. For information concerning this 
checkoff process, (see exhibit 1). The checkoff is a rational 
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means by which taxpayers can make an additional tax contribution 
for a specific purpose. As it stands now, the very wealthy 
can make a contribution, but the average citizen that can afford 
$5 or $10, cannot do so on a voluntary basis. Unless you have 
an organized program mechanized for bulk, it's just not feasible 
for the department to receive checks and try to process them. 
There has to be an account set off. This account is the first 
issue of this bill. It allows them to receive those funds and 
hold them until the next session of the legislature appropriates 
them. The income tax checkoff is now used in 20 states, so I 
think it's a legitimate function of government to address the 
desire of the citizens of the state. I also helieve it has a 
great deal of value as it relates to the tourist industry. A 
lot of people in other parts of the country are interested in 
eyewittnessing a bird or animal. It is necessary to determine 
where those animals exist in Montana and to provide guides for 
tourists that have a genuine interest in the small creatures of 
nature. 

PROPONENTS 

JIM FLYNN, Department of Fish, Wildlife, and Parks, submitted 
written testimony to the committee. (see exhibit 2) 

In.~ RICHARDS, Montana \.\lildlife Federation, said we feel there is 
probably a mutual benefit to game and sportsmen. A source of 
funding is volunteered to enhance a program which alreadY exists, 
certainly makes sense to us and would be compatible with out 
goals. 

MARTHA HASSEL, Montana Audubon Council, spoke in behalf of 
Harriet Marble, Montana Audubon Council President. Written 
copies of her testimony were submitted. (see exhibit 3) 

SENATOR BRUCE D. CRIPPEN, Senate District 33, Billings, said 
this is important for our state. We are the last of the natural 
frontier. I think we need to strengthen funding for the game 
program. 

JANET ELLIS, Montana Audubon Council, passed out copies of her 
testimony and submitted additional information concerning non­
game wildlife and endangered species. (see exhibits 4 and 5) 

CHAROLETTE HENSON, Helena, said I would like to propose a re­
vision so that the checkoff system could also include a checkoff 
for money to be added to the income tax statement. 

BYRON WEBE~, said I have turned a lot of kids on to nongame, 
studying nature, and values associated with this. I can't 
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imagine how the State of Montana could turn it's head to these 
600 species. We have to deal with this, we are talking about 
money for basic research. We have to understand what is 90ing 
on in the state biologically. You can set precedent for legis­
latures 50 to 100 years from now. 

LOUISE BRUCE, Montana Audubon Council, read a letter from 
Louis Vero, Greenough, MT. (see exhibit 6) 

MERLE ROGNRUD, 1'1ontana Chapter of The Wildlife Society, submitted 
written testimony. (see exhibit 7) 

LUCI BRIEGER, Montana Conservation Congress, said our group 
unanimously endorses this bill. I have submitted a list of 
environmental groups and working people and a summary of the 
wildlife caucus report. (see exhibit 8) Members from these 
grou~s represent a broad base of support for this bill. 

RANDY HOFF, University of Montana Student Chapter of The Wild­
life Society, supplied the committee with written copies of 
his testimonv. (see exhibit 9) 

E. CARROLL SPECK, Whitehall, said I support the nongame bill. 
I have about 50 wild ducks, 14 to 15 wild geese, and 50 wood 
ducks. It is one of the things we citizens can do to support 
nongame animals without direct taxation. 

LARRY COPENHAVER, Great Falls went on record ln support of 
House Bill 377. 

WILBUR REHMANN, Helena, submitted a written copy of his concerns 
as a hunter, angler, conservationist, and private landowner. 
(see exhibit 10) . 

Other proponents present to state their support of House Bill 377, 
were Joe Murphy, Missouri River Chapter, Trout Unlimited, Dave 
Cole, Prickly Pear Sportsman's Association, representing 175 
hunters and fishermen. Rep. Jim Jensen, who wished to second 
everything stated by Senator Crippen. 

OPPONENTS 

JO BRUNNER, Women Involved in Farm Economics, presented the 
committee with a packet of information explaining the views of 
her group in opposition to House Bill 377. (see exhibit 11) 

FRANKLIN GROSSFIELD, Big Timber, stood in opposition to the 
bill and presented written copies of his testimony. (see exhibit 
12) • 
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LORRAINE GILLIES, Montana Farm Bureau, submitted written copies 
of her testimony. (see exhibit 13) 

ED GRADY, Montana Farm Bureau, said I represent landowners. 
We are the ones that will suffer the burden of this program. 
We are in this business to make a living. We don't own all of 
the land in Montana, but a lot of these animals don't stay on 
public lands all year around. Ranchers and farmers are trying 
to make a living. We have enough burdens today. There is not 
anything in this bill to protect us. Nature has been doing a 
good job until now. Most of these nongame animals aren't creating 
a problem now, but if you start funding a program to protect them, 
you will force more problems and expense down the road. This 
program will take money from other funds. 

WILL BROOK, Montana Stockgrowers and Cowbells, Montana Grazing 
Association, submitted written testimony and an article concerning 
the addition of fur bearers to the list of nongame animals. (see 
exhibit 14) 

JOE HELLE, Montana Wool Growers Association, said there was a 
survey taken in 1980 on fish and game matters. The ratio of 
public opinion concerning nongame was 4 to 1 against the issue. 
This was a Montana Outdoor Recreation Survey. Mr. Helle sub-
mi tted for the information of the committee, THE .MONTANA OUTDOOR 
RECREATION SU~VEY, and an article entitled."Wold emerging as a 
nongame controversy". (see exhibit 15) 

KEN HOO,mSTOL, Montana Snowmobile Association, stated this bill 
presents a possible means for land closures and for restrictions 
on outdoor recreation. 

JOHN CONORS, Montana Cattlefeeder's Association, presented 
written comments in opposition to House Bill 377. (see exhibit 
16) 

Other proponents who wished to go on record as opposing House 
Bill 377, were Robert Bushnell,1I1ontana Snowmobile Association, 
All Kingston, Don Alan, Peter Jackson. 

Questions from committee. Rep. Jensen asked Joe Helle if the 
indication that Montanans had responded 4 to 1 against the non­
game programs is correct. The response was yes, it is. 

Rep. Jensen said on the last page of the document you passed 
out, it says respondents also opposed by a ratio of about 4 to 
1, increased emphasis on, and funding of the nongame wildlife 
program. Could you tell me the way in which the question was 
asked, and if in fact it implied state general revenue, license 
fee revenues, or voluntary checkoff. Mr. Helle replied that 
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survey was conducted by the University of Montana for the Fish, 
Wildlife, and Parks Department. 

Rep. Jensen asked Ms. Bruner about her indicated concern over 
the limitations this bill would place over landowners or other 
agencies to deal with rabid bats. Are you telling this committee 
the bill would overrule the responsibility of the Department of 
Health to control rabid animals? The response was no, I was just 
using that as an example. 

Rep. Jensen said in your testimony, you referred to two sightings 
of endangered species which you said were false sightings. Can 
you tell me how you make a determination between a false and a 
true sighting? Ms. Bruner replied information was released 
concerning the wolf that was supposedly sighted, and a letter 
carne out from the Bureau of Land Management telling the admin­
istrators of the land in that area that the wolves could not he 
killed or hunted by any manner except through the department. 
Another letter later stated it had not been an actual sighting. 

Rep. Fabrega closed by saying the opponents to this bill aren't 
against the bill itself, they are against the program in 1973. 
There is one way to approach this, and that is to repeal those 
sections. There are thousands of Montanans who would like to 
have a convenient opportunity to fund this program. 

Rep. Devlin asked Mr. Flynn if any of this money would be used 
for land acquisition. The answer was I guess if the legislature 
authorized land acquisition we could, but I would strongly suspect 
that the chances of it being used for this purpose would be remote 
at hest. 

The hearing on House Bill 377 was closed at 1:50 p.m. 

HOUSE BILL 402 

REPRESENTATIVE RALPH EUDAILY, District 100, Missoula, opened 
by reading the title of the bill, in explanation. "This bill 
is an act raising the exception age for fishing and for hunting 
game birds; eleminating the requirement for disabled persons 
to have a disability certificate from a medical doctor to qualify 
for license exception; authorizing the Department of Fish, Wild 
life, and Parks to determine disability requirements by rule; 
establishing half-price license fees for youths 12 years through 
14 years of age; and lowering the age at which a youth must 
purchase a license". This bill is an act revising the exception 
age. I have four grandsons who would fit into this category, 
and I am a senior citizen. This doesn't seem very detrimental 
for either group. I have a statement of intent that was prepared 
for the bill. (see exhibit 17) 
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PROPONENTS 

JIM FLYNN, Department of Fish, Wildlife, and Parks, submitted 
written copies of his testimony to committee members. (see 
exhibit 18) 

OPPONENTS 

SENATOR JUDY JACOBSON, Senate District 42, Butte, said in raising 
the age from 62 to 65, we are creating further confusion. These 
people can receive other benefits which apply to a senior citizen 
at the age of 62. The bill, as it was originally written, had 
the age at 62, and was amended to 65. If you lower the age, it 
will increase confusion. People who are now 63 or 64 and have 
been receiving these benefits would be cut off. I don't feel 
the impact fiscally is severe enough to warrant the kind of 
criticism we are going to get. 

ROBERT VAN DER VERE, Montana State Senior Citizen Organization, 
said if you gentlemen would look at the fiscal note on this 
bill, you would notice assumptions down the line. The fiscal 
impact will be $41,000. in 1985. I don't know how they can 
arrive at this schedule. When you buy your conservation license 
there is no way of telling if you are going to hunt birds or 
fish, or if you are just going to hunt deer, elk, and antelope. 
There is no way to come up with this figure. When you buy the 
conservation license to fish, you are supposed to get a free 
bird license and fishing license. You don't get any license 
at all. Not one cent is spent by the department for a license. 

Rep. Eudaily closed by stating I think senior citizens who want 
to hunt and fish can afford the price of a license. I would have 
no big objection if the committee wants to consider the difference 
in ages. If the youth want to hunt the whole thing, they will 
have to pay a little more, but the user should pay for the benefits 
derived. Kids have the oppartuntiy to use the license just like 
dad or grandpa. There is no effective date recommended, I would 
be happy for Mr. Flynn to recommend that. 

Questions from committee. Rep. Ellison asked Mr. Flynn what 
the fiscal impact would be to the department between the ages 
of 62 and 65. The answer was it would be reduced by $41,000. 

Chairman Nilson asked Mr. Flynn how he would define the rule 
cited in the statement of intent, which talkes about disabled 
persons as it applies to fishing and hunting. The response 
was it specifically requires that you have to have a doctor's 
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certificate. Some people are certified by the Veterans Admin­
istration or any number of other agencies. We would hope to 
recognize those types of existing disabilities in the rule­
making procedure. The effective date should be March 1, 1984, 
the license year would end the last day of February. 

Chairman Nilson closed the hearing on House Bill 402 at 2:15 p.m. 

HOUSE BILL 425 

REPRESENTATIVE JIM JENSEN, District 25, St. Ignatius, opened 
by stating this bill is designed to give the Fish and Game Com­
mission a better ability to allow a special season to be opened 
and closed on little state notice, and allow the director to 
manage problems that arise on a fast-moving situation. 

PROPONENTS 

JIM FLYNN, Department of Fish, Wildlife, and Parks, submitted. 
written testimony to the committee. (see exhibit 19) 

MONS TIEGEN, Montana Stockgrowers and Cowbells, said this is a 
problem that occurs every year at this time. The department 
could never launch that hunt fast enough for some of those ranchers 
that are being trampled over by heards of hungry elk. 

ED GRADY, Canyon Creek, said I support the bill because of the 
benefits to landowners. 

ROBERT VAN DER VERE, is recorded in support of House Bill 425. 

Rep. Jensen closed by saying this is what is meant by efficient 
management of government. The ability to respond to citizen 
needs in a timely manner. 

Questions from committee. 

Rep. Saunders asked Mr. Flynn what is considered to be a special 
season. The answer was any season that would have to be in­
stituted other than what you would term a regular season. 

Rep. Saunders asked Mr. Flynn whether or not the general public 
would be able to be well informed in this time limit. The reply 
was there is not really a chance under the current procedure for 
public notice. 

Rep. Saunders said I was refering to the general public knowledge 
of-any special season existing. Mr. Flynn replied we are in 
personal contact with the hunters, they are generally aware of 
the seasons. 
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Chairman Nilson closed the hearing on House Bill 425 at 2:25 p.m. 

EXECUTIVE SESSION 

Rep. Ellison moved House Bill 425, DO PASS, the motion carried 
unanimoulsy. 

Rep. Jensen moved to direct Dave Cogley, staff attorney, to draft 
a bill for consideration of the committee for a committee bill 
to include only eagle feathers, the motion passed unanimously. 

Chairman Nilson adjourned the meeting at 2:32 p.m. 

LES NILSON, Chairman 

Cheryl Fredrickson, secretary 
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40A 
KANSAS RESIDENT SHORT FORM 1982 Form 

For the year January 1-December 31 1982 
I First Name{s) and Initial(s) Last Name Your Social Security Number Do Not Write in This Space 

I -
I Home Address (Number and Street or Rural Route) School District No, spouse's Social Security Number 

I I 
I 

I 
I City, Town or Post Office, and State Zip Code ---+-- County I 
I I 
1 

I 
I YOUR TELEPHONE TELEPHONE NUMBER-The number For Office Use Only 
I you furnish will be confidential and 
I should be the one at which you can be # I NUMBER reached during our office hours. 

. , 
Exemptions Flhng Status (Check ONE) 

1,0 Single 5a, Number of exemptions on your 1982 federal return __ _ 

2. 0 Married filing jOint return (Even if only one had income) 

3. 0 Married filing separately. Give spouse's name and social 5b. If line 4 is checked, add one exemption 
security number _____________ _ 

4. 0 Unmarried head of household 5c. Total (Add lines 5a & 5b) 

, .... ;,);, " ) 

:j , , INCOME 

6 .. Federal adjusted gross income (Kansas adjusted gross' income) 

; . .TAX AND CREDIT 

7. TAX (Table A, S, C, or D) 

'0 8. Kansas income tax withheld (Attach Kansas copies Form W-2). 
>-a. o U " .:., 

.! ca 
;;; 
~ 
u 

.' ./" 

BALANCE DUE OR REFUND 

. " 

! ii. BALANCE DUE (If Une 7 is greater than line 8) !nierest[a)_~ ___ _ P3nalty [ R ], _____ _ 
,r" 

'0. REFUND (If 'line'S is greate'i than IIne'7~ 
• ¥!(, ~ "" " ., <1' ~,.' , 

11, KANSAS NON-GAME WILDLIFE IMPROVEMENT PROGRAM. Check if you wish to donate, in addition to your tax 
liability, ( ) $1, ( ) $5, ( ) $10 or ( ) $ or designate ( ) $1, ( ) $5, ( ) $10 or 
( ) $ of your tax refund for this program. If joint return, check if spouse wishes to donate or designate 
( ) $1, ( ) $5, ( ) $10 or ( ) $ . Enter total on line 11. 

[A] 

[M] 

[S] 

Iv] 

I declare under the penalties of perjury that to the best of my knowledge and belief this is a true, correct, and complete return, 

sign 
lre 

(Signature of taxpayer) 

(If ioint return, BOTH husband and wife must sign even if only one had income.) 

--
(Date) (Signature of preparer other than taxpayer) 

(Date) (Address) 

o 

6 

7 

8 

Write your social security • 
number on check or : 

,money order and make , r,8Yable.to Kansas 
I ncome Tax.. _ ., . .. ~ ~ 

:i3k~nca :jue 

9 
1~1lH'O 

10 

,,J 

[W] Total Wildlife 
Contribution 

11 1 
For Office Use Only 

-

DO YOU WISH TO RECEIVE AN INCOME TAX BOOKLET NEXT YEAR? (SEE INSTRUCTIONS) DYes 0 No 

MAIL THIS RETURN TO: KANSAS INCOME TAX, TOPEKA, KANSAS 66699 



WHO MAY FILE FORM 40A: 
Form 40A has been designed for those individuals who have 

.. income from salaries, wages, interest, and/or dividends. It is to 
be used by those individuals who are filing as Kansas residents 
ONLY. 

"". To assist you in determining if you should file the short form 40A, the 
~)Wing questions have been prepared. If you answer "YES" to any 
O'I"\IE of the questions you must use form 40. 

1. Filing Status- Yes No 

• If you are filing as single, married filing 

1 
separately or head of household-

Is your income more than $20,000? 0 0 
Are you claiming more than 9 

I exemptions? 0 0 ., (4 exemptions-single)? 0 0 
I • If you are filing a joint return-
I Is your income more than $40,000? 0 0 

1 
Are you claiming more than 9 
exemptions? 0 0 

2. Did you file as a qualifying widow(er) on your 
federal return? 0 0 

1 3. Do you have any modifications to your federal 
adjusted gross income? 0 0 

1 4. Will you itemize your deductions? 0 0 -I 
I 5. Did you have any income other than salaries 

and wages, interest and dividends? 0 0 , 6. Will you claim credit for Kansas estimated 
tax paid? 0 0 

7. Did you or your spouse earn income in a 

-' state other than Kansas? 0 0 ... 
Will you claim any of the following Kansas I 8. 
credits? 0 0 

I Such as: 

1 
Income taxes paid to other states 
337 Liquidation credit 
Business and job development 
Solar energy credit 

'1 Handicapped accessibility 
Child or dependent care expenses 

1 Military retirement credit 

l 9. Did you use "income averaging" on your 
federal return? 0 0 

10. Did you claim any credits against your 
federal income tax liability? 0 0 

Such as: 
Earned income credit 
Credit for contributions to candidates for public office 
Credit for the elderly 
Investment credit 
Targeted jobs credit 

I 
Residential energy credit 
Credit for child and dependent care expenses 

i If you answered "No" to all of these questions, you may use the 
form 40A. But if you answered "Yes" to any ONE of the 
questions, you must use form 40. 

~I 

~EADING: If you have received a form booklet with a pre-
addressed gummed label, please remove the label from the booklet 

w 

cover and place it on form 40A in the space provided. If it is incorrect, 
please make any necessary corrections directly on the label. If you did 
not receive a form with a pre-addressed label, please type or print your 
name, address, social security number, school district number, and 
county in the spaces provided. Your school district number may be 
found on the school district list (pages 17 and 18). 

LINES 1, 2, 3, AND 4-FILING STATUS: The filing status () 
Kansas is the same as that claimed on the federal income tax return. 

LINE 5a-c-EXEMPTIONS: You are entitled to the same number of 
exemptions as claimed on your federal income tax return. Enter the 
number of exemptions claimed on your 1982 federal return on line 5a. 
If you are filing as "Unmarried Head of Household" for Kansas. enter 1 
exemption on line 5b. Add lines 5a and 5b and enter the total number 
of exemptions claimed in the box provided on line 5c. 

LINE 6-FEDERAL ADJUSTED GROSS INCOME: Enter on line 6 
your federal adjusted gross income reported on your 1982 federal 
income tax return. This figure is also your Kansas adjusted gross 
income for use on form 40A. Your tax liability will be based on this 
figure. 

LINE 7-TAX: Enter on line 7 the amount of your tax, determined 
from the appropriate tax table (Tax Table A. B. C or D). 

LINE 8-KANSAS INCOME TAX WITHHELD: Enter on line 8 the 
total amount of Kansas income tax withheld. Supporting forms W-2's 
or K-2's must be attached to your return or this credit will not be 
allowed. 

LINE 9-BALANCE DUE: If line 7 is greater than line 8, enter the 
balance due on line 9. 

INTEREST: If you filed your Kansas return after the due date 
compute the interest at the rate of 1 V2% per month on the amount of 
balance due. Enter the amount of interest in the space provided on line 
9. 

PENALTY: If the return was filed after the due date but withinc. 
days of the due date. compute the penalty at 10% of the amount of 
balance due. If the return was filed after 60 days beyond the due da , 
calculate the penalty at 25% of the amount of the balance due. Enter 
the amount of penalty in the space provided on line 9. An approved 
extension of time relieves the taxpayer of the penalty but not the 
interest. Total the interest, penalty and balance due and enter this 
amount on line 9. 

LINE 10-REFUND: If line 8 is greater than line 7 enter refund on 
line 10. . 

LINE ll-TOTAL WILDLIFE CONTRIBUTIONS: Enter on line 11 
the total wildlife contribution made by you or you and your spouse. Any 
refund on line 10 will be reduced by the amount designated for the 
nongame wildlife improvement program. If your refund claim is de­
creased upon examination by the Department of Revenue, the wildlife 
contribution will be reduced by that amount. If your refund is increased 
upon examination by the Department of Revenue, the total wildlife 
contribution will remain the same. 

You may contribute amounts to the nongame wildlife improvement 
program in addition to your balance due (line 9), or in addition to your 
expected refund (line 10). Such additional amount, together with any 
tax payment, should be remitted by check or money order made 
payable to ~'Kansas Income Tax". 

Please write your social security number on your check or money 
order. This will help to insure that your payment is credited to the 
correct account. 

SIGNATURE: You must sign your income tax return. An unsigned 
return can not be processed. On a joint return, both husband and wife 
must sign, even if only one has income. A properly signed 'I . 
completed return requesting a refund is your claim for a refund an~ 
further action is necessary. If the return is prepared by someone other 
than the taxpayer, the return should also be signed by the preparer. 

Do you wish to receive an income tax booklet next year? If your return is prepared by a tax practitioner you may not need to receive a 
; tax booklet next year. Many practitioners maintain a supply of tax forms. Please check with your practitioner before you mark the 
'- "NO" box. Marking the "NO" box does not relieve the taxpayer of their Kansas income tax filing responsibility. 
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UTAH RESIDENT LONG FORM UTAH 
I ___ IN_D_I_V_ID_U_A_L_IN_C_O_M_E_T_A_X_R_E_T_U_R_N_--I 1982 

For the year ending December 31. 1982 • .or other taxable year 

beginning' _____ .19_. ending _____ • 19__ FORM TC-40 

~ " 377 
Use label. Name (If JOint return. give first names and Initials of both) Last Name 

otherwise 
r.P~r=es~e~n~th~o~m~e~a~d~d~re~s=s~(N"-u~m~b~e=r=an~d~s~tr~e=et~l=nc~lu~d~ln~g~a~p=art~m=e=n~t~n~um~be~r~.o~r=ru~r~al~ro=u~te=)-----------------4-~------~~~---------type or 

print in 

black or City. town or post office County State and ZIP Code Telephone No 
Occu- I-y:...:o:.:u:...:rs'-________ _ 

blue ink patlan Spouse's 

Read instructions on paga 3 to see if you can use the short form (TC-40S). If you do not qualify to use the short form, you must use this form. 

81. FILING STATUS - Check only one 82. EXEMPTIONS Enter number 83. ELECTION CAMPAIGN FUND-
A. OSingle. except head of household Regutar 65 or over Blind ~~:: Check box indicating (1) party to which you 
B. OHead of Household _ Enter Yourself 0 0 0 wish to make a S1.00 contribution or, (2) no 

qualifying name 0 0 0 contribution. Checking box will not Increase 
Spouse 2A. tax or reduce refund. 

C. OMarried filing jOint return Yourself Spouse 

D. OMarrled filing separately. Give 
spouse's social security number in 
heading above and enter spouse's 
full name here 

Number of dependent children 
who lived with you ................................................. 2B. __ _ 

Number of other dependents ................................. 2C. __ _ 

TOTAL EXEMPTIONS CLAIMED .......................... 820. __ _ 

A.American 

B.Democrat 

C. Libertarian 

D.Republican 

E. No Contribution 

0 
0 
0 
0 
0 

4. Federal Return: (Check type of return filed. Attach complete copy with all scnedules) nForm 1040 DForm 1040A 01040 EZ 

5. Adjusted Gross Income (from Federal return - see instructions on page 4) ..................... , .......... ...... .... , .. ......... ............. 51 1 
6. Deductions: Check type of deduction being used on state return- check only one 

D (A). Itemized Deductions (amount shown on line 28 of Federal Schedule A) or ,.... 
D (B). Standard Deduction (for single. married Iiling jointly and head of household: $1.300.00 . 

minimum or 15% of line 5 with a $2.000.00 maximUlT'. For married filing separately: $650.00 

minimum or 15% of line 5. with a $1.000.00 maximum. Please read instructions for exceptions) ....... ..... 6 

7. Exemptions (total exemptions claimed on line 2D times $750.00) ...................................................... 7 

8. Federal Income Tax Determined for the Same Period (see Instructions for line 8) ......................... •• S 
9.lnterestfrom U.S. Government Obligations (included in Federal adjusted gross income) ................... 9 
10. Retirement Income (complete Schedule B on back of form) ........................................................... 10 I 
11. State Tax Refund (II included as income on Federal return) ...................................................... .... 11 

12. Adoption Expenses and Other Deductions (see instructions; attach explanaliOn) ............................ 12 

13. Total Exemptions and Deductions (add lines 6 through 12) ................. " .......................................................... , .... ... ". .." ..... ...". 131 1 
14. Total Income Less Exemptions and Deductions (line Siess line 13) ............ : ................................ ..................... ........ ... " .. " .. .... 141 J 
15. Add State Income Tax (claimed as an itemized deduction on Federal Schedule A) ............................• 15 

16. Equitable, Lump Sum and Other Adjustments (see instructions: attach explanation) . ........... .. .......• 16 

17. Total Additions (add lines 15 and 16) .................................................... ......... , ................. , •• +. . .............. ', .............. . . . . . . . . .... "" .. 171 ! 
18. Total Utah Taxable Income (add lines 14 and 17) ................................. ........ " ... .................... . .... ......... ......... . .......... ..... ......... 1s1 I 

COMPUTE THE TAX ON AMOUNT ON LINE 18 PER TAX RATE SCHEDULE ON REVERSE OF FORM 

19. Utah Income Tax (from Tax Rate Schedules on back of form) ........................................................ ....................... ... " . .... 19 

20. Credit fOJ Utah Income Tax withheld (attach withholding forms) ..................................................... 2CJ 
21. Credit for Income Taxes Paid to Another State (complete Schedule A on back of farm) ...................... 21 

22. Credit for Utah Income Tax Prepaid .......................................................................................... 22 

23. Other Credits (complete Schedule C on back of form) .................................................................... 23 

24. Total Credits (add lines 20 through 23) ................................................................................................... . . , . . . . . . . . . . , . . , .. .... .., ...... 24 

25. Additional Tax Due-If line 19 is larger than 24, subtract line 24 from line 19 and enter balance - PAY THIS AMOUNT. ..... , ... G-.... ,.. 25 

26. Refund -If line 24 is larger than line 19, subtract line 19 from line 24 and enter balance ................................... ........ .... .... " ......... 26 

27. Utah Nongame Wildlife Fund. I wish to contribute DSl DS5 DS100rS (enter amount). or 

D I do not wish to contribute. Enter contribution amount on line 27 at righL .................................................... © • 27 

28. Net Refund - subtract line 27 from line 26. This amount will be refunded to you. Please allow 90 days for processing 
.. 

........ .. v • 28 
Send return and I UTAH STATE TAX COMMISSION 129. Did you file·a Utah return for 1981? DYES CJ NO FOR OFFICIAL USE ONl Y 

HEBER M. WELLS OFFICE BUILDING • CODE I APPROVAL 

payrnentto: SALT LAKE CITY UTAH 84134 If no, give reason 
Under penalties of perjury. ! declare that I have examined thiS return. Including accompanying schedules and statements. and to the best of my Knowledge and belief It IS true. correct and 
cemplete. Declaratton of preparer (other than taxpayer) IS based on all mformatlon of which he has any k:nowledge 

Date ~ Preparer S Signature (other than taxpayer) Date 

0 
0 
0 
0 
0 

~ 
~ ~ Spouses signature (If filing JOintly BOTH must Sign even ,I only one had Income) ~ Address (and ZIP code) Prepare's Emp. Ident. or Soc. Sec. No . 



Form TC-40 (1982) 

RESIDENT LONG FORM 

SCHEDULE A - CREDIT FOR INCOME TAX PAID TO ANOTHER STATE (see instruction lor line 21) 

1. Federal adjusted gross Income (from line 5 of return) ............................................... 1 

2. Federal adjusted gross Income taxed In State of: ........................ 2 ., 3. Percent that other state gross income bears to total (line 2 divided by line I, but not over 100%) ...................................... 31 % 

4. Utah Income tax as computed on line 19 page 1 ..................................................... 4 

5. Credit limitation (line 4 multiplied by % on line 3) ........................ : .............................. 5 

6. Income tax paid to State of: (AITACH COpy OF RETURN) ..... 6 
7. Credit for Income taxes paid to other state: (line 5 or 6, whichever is less) 

7j Enter here and on line 21, on reverse side .......................................................................... ...................................... , ............ 

• A SIGNED COpy OF THE RETURN FILED WITH THE OTHER STATE(S) MUST BE A IT ACHED 
BEFORE CREDIT FOR TAXES PAID TO ANOTHER STATE WILL BE ALLOWED 

SCHEDULE B - LIST OF RETIREMENT INCOME Included in Federal return (see instruction for line 10) 

a. Yourself b. Spouse 

1. Pension & Annuities (show name of employer who contributed to plan) 

II 
Note: do not Include benefits from Utah State Retirement System. See line 6 below. 

$ $ 

2. Interest (limited to persons over 65) ............................................................................................... ________ _ 

.. 3. Dividends (limited to persons over 65) ........................................................................................... ________ _ 

,. 

, .. 

4. Net rental income (limited to persons over 65) .............................................................................. ________ _ 

5. Totals (not to exceed $4,800 for each person under 65 

or $6,000 for each person 65 or over) .......................................................................................... ________ _ 

6. Add benefits from Utah Retirement System 

Included in Federal Return ........................................................................................................... ________ _ 

7. Total Retirement Income (line 5 plus 6 for each column) 

Enter total of columns "a" and "b" on line 1 0 on front of form ................................................ S 
$ 

Note: Income from joint ownership must be divided equally between you and your spouse. 

However, a pension of one spouse may .D21be divided between both spouses. 

SCHEDULE C - OTHER CREDITS (see instruction for line 23) 

1. Mineral Production Withholding Tax Credit (attach forms 675R) .............................................................................................. _S _______ _ 

2. Agricultural Off-highway Gas Tax Credit ____ gallons purchased x 11¢ ..................................................................... _______ _ 

3. Agricultural Off-highway Gasohol Tax Credit gallons purchased x 6¢ ............................................................. . -------
4. Credit for Energy Systems Installation (attach Schedule TC·40E shOWing energy office approval) ........................................ _______ _ 

5. Credit to Beneficiary of Trust Receiving Accumulation Distribution (attach schedulp- showing 

,. computation, name and residency of trust and Federalldentilication Number) .......................................................................... _______ _ 

,. 

" 

• 

6. Total of Other Credits - carry total 01 lines 1-5 to line 23 on Iront 01 return ................................................................................ .. 
$ 

UTAH TAX RATE SCHEDULES 

These schedules (a) and (b) are to be used to determine your income tax from your Utah taxable income 

(a) FOR SINGLE TAXPAYER (except head of household) AND 
FOR HUSBAND AND WIFE FILING SEPARATE RETURNS: 

If the state taxable Income IS 

Not over $7S0 .. 
Over $7S0 but not over $1.500 
Over $1 ,SOO but not over $2,2S0 .. 
Over $2,2S0 but not over $3,000. 
Over $3.000 but not over $3. 7S0 .. 
Over $3,7S0 

The tax IS 

....... 2%% olthe state taxable income 
.................. $21, plus 33/,0;. of excess over $7S0 
.. .............. $49. plus 43/,% of excess over $1 ,500 

. ....... $84, plus 53,4% of excess over $2,2S0 

. .... $128, plus 63/,% of excess over $3,000 
.. $178. plus 73;,% of excess over $3. 7S0 

(b) FOR HUSBAND AND WIFE FILING JOINT RETURN 
AND HEAD OF HOUSEHOLD: 

II the state taxable income IS The tax IS 

Not over $1 ,500.. ..2%% 01 state taxable income 
Over $1 ,SOD but not over $3,000.... .. ...... $41, plus 33/4% of excess over $1.500 
Over $3,000 but not over $4,500. . .. ...... $98, plus 43/4% of excess over $3,000 
Ov.er $4,SOO but not over $6.000.. .. .... $169, plus'S3/4% of excess over $4,500 
Over $6,000 but not over $7,500.. .. .. $255, plus 63/4% of excess over $6,000 
Over $7.S00 .. .. ............. $356, plus 7%% of excess over $7,SOO 

( 

( 
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1981 FORM 104-LONG FORM 
COLORADO INDIVIDUAL INCOME TAX RETURN Ex. { t+6 377 
FOR CALENDAR YEAR 1981 OR FISCAL YEAR ENDING 

w 
a: 
w 
J: 
(/) 

::i: 
a: 
0 
u.. 
C!l 
Z 
0 
..J 
0 
J: 
J: 
I-

~ 
J: 
0 
< 
l-
I-
< 

w 
a: 
w 
J: 
a: 
w 
0 
a: 
0 
> w 
z 
0 
::i: 
a: 
0 
:.:: 
0 
W 
J: 
0 
J: 
0 
< 
~ 
< 

SPOUSE 

ADDRESS 

CITY 

MARRIED FILING COMBINED RETURN 

MARRIED FILING ON A SEPARATE FORM 

BLIND ENTER NUMBER OF BOXES 

BLIND CHECKED ON 5A AND B ~ 

ALWAYS CHECK 
BLOCK 

NUMBER OFDEPENDENT CHILDREN AND OTHER DEPENDENTS CLAIMED .....•........•.... © 
LABELED YOURSELF. 
CHECK OTHER 
BLOCKS IF 

@ MENTALLY RETARDED DEPENDENT ............................. , ....•..........•.••. .-•. @. 

® TOTAL NUMBER OF EXEMPTIONS CLAIMED ...........•.............•.....•....•••. ::.: .• ® 
THEY APPLY. 

(]) IF THIS IS A COMBINED RETURN, SHOW 0 0 
NUMBER OF EXEMPTIONS CLAIMED BY: (A) YOURSELF (B) SPOUSE 

@ ADJUSTED GROSS INCOME FROM LINE 28, PAGE 2. IF THIS IS A COMBINED RETURN, SHOW ADJUSTED 
GROSS INCOME FOR (A) YOURSELF $ , (B) SPOUSE $ , (C) TOTAL ..• $ 

@ TAX FROM LINE 41, PAGE 2, OR FROM A TAX TABLE. IF THIS IS A COMBINED RETURN, -
SHOW TAX FOR (A) YOURSELF $ , (B) SPOUSE $ , (C) TOTAL ......• ·@I $ 

~===~~ 
@CREDITAGAINSTINCOMETAXESFOR1981INCOMETAXYEAR, ENTER 16% OF LINE 43 .......•..• ~ ....• @~I =$=====*== 

@ NET NORMAL TAX, LlNE43 MINUSLlNE44 . ............................... ................ ....... ..@I $ 

~====:====-1 
@ SU~TAX (COMBINED,IF APPLICABLE) FROM THE SURTAX SCHEDULE ...........•................. : .•• @I $ 

~ TOTAL TAX, ADD LINES 45 AND 46 ............................................... ;. . .... . .. . ... . .. @~I =$=====*=~ 
'~!Ili;" . 

@ COLORADO INCOME TAX WITHHELD, ATIACH WITHHOLDIN'G FORMS ........... @I $ I I 
@PROPERTYTAX/RENT/HEATCREDITFROMFORM104PTC .....................• @I=I=$======1

I
===1

1 

@ ESTIMATED TAX AND/OR EXTENSION PAYMENTS OR CREDITS ................. @\ $ I I 

@)RESIDENTIALENERGYCREDITORCREDITSFROMFORM104CR .............•.• @) \1=$====="'1==1
1 

ADD LINE 48 THROUGH 51 ....................................................... ®IL.-$ _____ J----l 

@IFLlNE52ISLARGERTHANLlNE47,ENTERAMOUNTCOLORADOOWESYOU . . . . . . . . . . . . . . . . . . . . . • . . .@LI_$ _____ .L---J 

~ COLORADO NONGAME WILDLIFE PROGRAM. CHECK IF YOU WISH TO DESIGNATE 0 $1, 0 $5, 0 $10, OR 
$ __ (WRITE IN AMOUNT) OF YOUR TAX REFUND TO THIS PROGRAM. IF THIS IS A JOINT OR COMBINED . ,...------,----, 
RETURN, CHECK IF SPOUSE WISHED TO DESIGNATE 0 $1, 0 $5,OR 0 $10,OR$ __ (WRITE IN AMOUNT) • ~I $ 

~====l=~ 
§ AMOUNT OF OVERPAYMENT(LlNE53 MINUS LlN~ 54) YOU WISH TO HAVE REFUNDED!O YOU .......... @ .... I_$ ____ ---1_....J 

@ IF LINE 47 IS LARGER THAN LINE 52, ENTER THE AMOUNT YOU OWE COLORADO. '. 
MAKE CHECK OR MONEY ORDER PAYABLE TO THE COLORADO DEPARTMENT OF REVENUE. ' ,..------r---, 
INCLUDE PENALTY. $ AND INTERE;:.ST:...:.,::,$====:'.:,:IF..,:A:;PPLICABLE ...............•.. : ·.@I$ 

@ AMOUNT OF OVERPAYMENT YOU WISH 
CREDITED TO 1982 ESTIMATED TAX .....• @ $ 

I DECLARE THIS RETURN TO BE TRUE, CORRECT AND COMPLETE UNDER 
PENALTY OF PERJURY IN THE SECOND DEGREE 

(Your signature) (Date) 

MAIL TO THE COLORADO DEPARTMENT OF REVENtJE 
1375 SHERMAN STREET, DENVER, COLORADO 80261 

(Date) •.• ' .(Name of individual orfirm preparing ~etl!rn) '.' '. {Date) 
:,.: _~. ,'<, t •. ,'.L'.?"!"'. ";~'''''' -'. {t._.'!!i.<'-'~".-:~'" • >-~ • ..;~~ ... 



;, .. " 

FORM 104 
1;;':.' 

.PAGE2 

.wa·m,w·'4·,"tii4iM';j A MARRIED COUPLE FILING A COMBINED RETURN MUST COMPLETE ALL THREE 

COLUMNS. ALL OTHER TAXPAYERS COMPLETE THE "YOURSELF" COLUMN ONLY. 

FEDERAL INCOME YOURSELF 

® WAGES, SALARIES, TIPS AND OTHER EMPLOYEE COMPENSATION .... ® $ $ 

® INTEREST AND DIVIDEND INCOME AFTER FEDERAL EXCLUSION ..... ® :::::::::::::::::::::::: ::::: 
@ BUSINESS INCOME OR (LOSS) ..........•...................... , .. @) ____________________________ _ 
@ GAIN OR (LOSS) FROM THE SALE OR EXCHANGE OF PROPERTY ...... @ ___________________________ _ 
@ PENSION AND ANNUITY INCOME ................................. @ ____________________________ , 
@ RENTS, ROYALTIES, PARTNERSHIPS, ESTATES, TRUSTS, ETC ......... @ ____________________________ _ 
@ FARM INCOME OR (LOSS) ........................................ @ ______________________ ! ____ ,. 

SPOUSE 

$ 

@ OTHER INCOME, EXPLAIN @ 
r----------r~----------~_+--------~~ @ TOTAL INCOME, ADD LlNES8THROUGH 15 ..•...................... @ $ $ ~ 
r------------r--r------------r--r-----------r-~ 

@ FEDERAL ADJUSTMENTS (MOVING EXPENSE, ETC.), EXPLAIN 

@ 
r------------r--r------------r--r-----------r-~ 

@) FEDERAL ADJUSTED GROSS INCOME, LINE 16 MINUS LINE 17 ........ @) $ $ $ 
~ __________ -L __ ~-----------L--~----------~~ 

COLORADO MODIFICATIONS 
'. 

@>ADDITIONS(STATEBONDINTEREST, ETC.), ATTACH EXPLANATION ..................•.....• @> ~$$::--------t---1~-----+--f 
@ TOTAL OF LINES 18 AND 19 ........ " ........................•. , ....... '" ............. ~, @ ~ __________ -L __ L-__________ ~~ I: 1 1 

SUBTRACTIONS: 

@ UNITED STATES GOVERNMENT INTEREST ......•.........................••....••...• ; ••. , @ ~ __________ ._. __________________________ . ______ . ______ _ 
@ PENSION/ANNUITY MODIFICATI.ON, STATE SOURCE @ 

$ 

@ INCOMETAXREFUND INCLUDED IN LINE 15 .................... : .......................... @ 
@ CHILD AND DEPENDENT CARE MODIFiCATION ....................... , ................. ""@ 
® COLORADO INTEREST AND DIVIDEND MODIFICATION ....... " ... " . : ............... : ...... @ , _____ . ________________________________ . ______________ _ 
@ OTHERSUBTRACTIONS,ATTACHEXPLANATlON ........................................... @ ~ _____ -+_+ _____ -+_.., 
@ TOTAL SUBTRACTIONS, ADD LINES 21TH ROUGH 26 .................................. : .... @ $' $ 

@COLORADOADJUSTEDGROSSINCOME,LlNE20MINUSLlNE27, ENTER HERE .' \.> . :=, $======*=~I:::$=====~=~ 
ANDON LINE420NTHEFRONTOFTHEFORM ............................................ @ ~ __________ -L __ L-__________ ~~ 

TAX' COMPUTATION SCHEDULE COMPLETE LINES 29 THROUGH 41 ONLY IF YOU 
ARE NOT TAKING YOUR TAX FROM A TAX TABLE. 

@) ITEMIZED DEDUCTIONS FROM LINE 39 OF SCHEDULE A ...•... , ... ; .. @ $ 
@ LESS STATE AND LOCAL INCOME TAX, LINE 11, SCHEDULE A ........ @ ---------,------------- -----

~----------~~------------~-.-----------,--~ @) COLORADO ITEMIZED DEDUCTIONS, LlNE·29 MINUS LINE 30 ............... , ..•..... , " _ , ..• 31 $ 

@IFDEDUCTIONSARENOTITEMIZED,ENTERCOLORADO STANDARD DEDUCrT_IO __ N _________ ...:.:.. ____ ....:,-~+--------l--L_:__-----L-...J 
@ FEDERAL INCOME TAX DEDUCTION, ENTER LINE 47, FORM 1040 .,': 

OR LINE 15a, FORM 1040A. SEE INSTRUCTIONS FOR 
POSSIBLE ADDITIONAL AMOUNTS TO BE ENTERED ....... , ......•.. @ ~---------------------- -----

@ LESS LINE 57, FORM 1040; OR LINE 13c, FORM 1040A ................ @ 
~------------T-~ @ LINE 33 MINUS LINE 34.IF LINE 341S LARGER, ENTER ZERO ...... ' .... @ ~ __________________________ _ 

@ LESS NONDEDUCTIBLE FEDERAL INCOME TAX ...... , ............. @ 
~--------~~----------.-_r~~~--_.~ ® NET FEDERALINCOME TAX DEDUCTION, LINE 35 MINUS LINE 36 .. '" .................. , ..... ® $ $ 

@NUMBEROFEXEMPTIONSFROMLlNE6(ORLlNE 7) MULTIPLIED BY $1135 ............ : ..•••. • @ f--~-----------'--'---"-----'------'-+'--"-'t-~"-'-'-_'-_.-_'-_"_'_"_'-_"_'_-1--'_-_'-..... 1 
@TOTALOFLlNES31(OR32),37AND38 .................................................... @L$:..-_______ L--L$ ______ -1--" 

@ COLORADO TAXABLE INCOME, LlNE28 MINUSLINE39 .................................... :. @ 1$ 1$ , I 
® TAX. USE TAX RATE SCHEDULE BELOW. ENTER TAX ON THIS LINE AND ON LINE :=======~:;:======~= 

43 ON THE FRONT OF THE RETURN ............................................. : ....... ;. 41 

TAX RATE SCHEDULE 

Over 

If Your Taxable Income 
on Line 40 is: 

But not over 

Your Tax is:' 

$ 0 ........ $ 1,335 ...... 2.5% of Taxable Income 
$ 1,335 ........ $ 2.670 ...... $ 33.38 + 3.0% of Excess Over $ 1,335 
$ 2,670 .......• $ 4,006 ...... $ 73.43 + 3.5% of Excess Over $ 2,670 
$ 4,006 .••.•.••• $ 5,341 ...... $120.19 + 4.0% of Excess Over $ 4,006 
S' 5.341 ....•..• $ 6.676. : .. .-. $173.59 + 4.5% of Excess Over $ 5,341 

Over 

If Your Taxable Income 
on Line 40 is: 

But not over 

$ 6,676 .•..•... $ 8,011 .....• $233.67 + 5.0% of Excess Over $' 6,676 
$ 8,011 ..•.••.. $ 9,346 ....•. $300.42 + 5.5% of Excess Over $ 8,011 
$ 9,346 .....••• $10,681 .....• $373.85 + 6.0% of Excess Over $ 9,34€ 
$10,681 ....•••• $12,017 ...•.• $453.95 + 6.5% of Excess Over $10.68' 
$12,017 ........ $13,352 ..•••• $540.79 + 7.5% of Excess..Over $12,01 

:.f . All over $13.352 . •. ~::·$640.92 + 8.0% of Excess Over $13,35~' 
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~40 IDAHO RESIDENT INCOME TAX RETURN 1982 
u. Amount Remitted 

Nonresidents, Part-Year Residents 
and certain 

This Space For State Use Only 

Active Duty MIlitary Personnel 
USE FORM 43 Ex. 116 -377 

1983. 
LAST NAME SOCIAL SECURITY NUMBER 

Type 

or 

Print 

and street, Includmg apartment 

1 0 Single (Check only ONE box) O Yourself 0 S Enter number of. 
pouse ...•. boxes checked 

First names of your dependent children who lived with you 

-------------------------Enter 

2 0 Married filing joint return (even if only one had income 1 
3 0 Married filing separately. if spouse is also filing give 

spouse's social security number in designated space above 
and enter full name here. 

__________________________ Number· 

4 0 Unmarried Hoad of Househ-o-I-d-. ""S-e-e""F=-e-d-e-r-a-1 -In-s-t-ru-c-t-io-n-s 
to see if you qualify ~ 

Number of other dependents (from line 7) ..... 

TOTAL (add lines 6a, b and c) ..•..•• 

• 

Age 65 or older 0 Yourself o Spouse Enter number of • 

5 0 Qualifying widow(erl with dependent child (Year spouse Blind ...... 0 Yourself 
died ~ 19 __ 1. See Federal Instructions. TOTAL (add lines 6d, e and f) 

Ibl RELATIONSHIP 
(e) MONTHS LIVED IN YOUR 

HOME. IF BORN OR OIED 
OURING YEAR, WRITE B or 0 

8. Taxpayer 
9. Spouse 

Any capital loss carry-forward incurred outside the state before Idaho residency 

Interest and dividends not taxable under Federal Code (see instructionsl 

Other additions - see instructions and attach explanation 

State income tax refund included in Federal income (not property tax refund) 

Interest from U.S. government like Series E & H bonds reported as Idaho income 
_L Insulation (see instructions) ................. ,", .......... . 

'. 
Alternative energy devices (see instructions -enter amount paid below in 
proper space and enter balance on line 21C) , 

lilt).$ I X 40% and lor rl(-b-);.;.;.;$-~-----,Ix 20%, Balance 

Ch ild Care expense (attach Federal Form 2441) 

Federal income tax credits for alcohol or gasohol (see instructions) 

Contributions to State Medical Assistance Account (see instructions) 

Expenditures for personal care services (see instructions) 

Deduction for maintaining home for aged (see instructions) 

Certain retirement annuities and benefits (see instructionsl 

Federal Jobs Credits - WIN Credits (see instructions) 

Other Subtractions - (see instructions) ....... . 

Idl DID DEPENDENT 
HAVE INCOME OF 
$1000 DR MORE' 

o Spouse boxes checked 

BY YOU. 
IF 100% WRITE ALL 

M 

SIGN ~ • HERE ~s~P~0~US~E~·S~S~I~G~N7AT~U~R~E=-I~II~f~'Io~n.~I~o~'n~tly~.~B~0~T~H~m~u~st~s='.~n=.v=.n~,7t~~~~~~~----+~~~------------------L--------1 

• 
MAIL ALL RETURNS TO: IDAHO STATE TAX COMMISSION, P.O. BOX 56, BOISE, IDAHO 83756 
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Form 40 

34. 

35. 

36. 

37. 
38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

~8. 

49. 

50. 

33a. If you itemize, complete Schedule A (Form 40) Check here • D and enter the amount 
A, Line 30. Caution: If you have unearned income and can be claimed as a dependent on your 

parent's return, check here • D and see the Instructions. Also see the Instructions if: 
• You are married filing a separate return and your spouse itemizes deductions, OR 
• You file Federal Form 4563, OR • You are a dual·status alien ........................ . 

. If you do not itemize, complete worksheet on page 9. Enter the allowable part of your charitable contributions 

Subtract Line 33a or 33b, whichever applies from Line 32 ........... . 

Multiply $1000 by the total number of exemptions claimed on Line 6g, page 1 

Subtract Line 35 from Line 34 

State Income Taxes included under Itemized Deductions, Line 11, Schedule A 
Net Idaho Taxable Income. Add Line 36 and Line 37. Use the amount on Line 38 to find your tax from the Tax 
Tables, or to figure your tax from Schedules X, Y or Z. Use Tax Rate Schedules ONL Y if Line 38 is more than 
$50,000. Otherwise. you MUST USE THE TAX TABLES ........................ . 

Tax. Enter tax here and check if from D Tax Tables OR D Tax Rate Schedule 
. (attach copy of other 

Income Taxes paid to other states, see Part I below. state's return) 

Political Contributions (see Instructions) .............. . 

Contributions to Educational Institutions (see Instructions) ... . 

Credit for Production of Ethanol AlcohOl (attach Idaho Form 25) 

Contributions to Youth and Rehabilitation facilities (see Instructions) 

TOTAL OF LINES 40 thru 44 ........ . 

Line 39 minus Line 45, but not less than zero 

Permanent Building Fund Tax (Read Instructions carefully) 

TOTAL TAX. LINE 46 PLUS LINE 47 

I wish to donate 0 None D $1 D $5 0 $10 or $ to the Nongame Wildlife Fund 

Page 2 

• 

I wish to donate 0 None 0 __ 0 $5 0 $10 to the U.S. Olympic Fund. Enter any dollar amount up • 50 
to $10, if married filing jointly or up to $5 for any other filing status .......................... I--+----------I------l 
NOTE: Your donation will either REDUCE the amount of your refund or INCREASE the amount you have to pay 

51. Total Tax plus Donations, Line 48 plus Lines 49 and 50 ............ . 

52. Grocery Credit, $15 per person included on Line 6d, page 1 (Enter Zero if not 
required to file rerum. See Instructions) ..................... . 

53. Additional Grocery Credit, $15 per person, age 65 or older, included on Line 6e, 
page 1 (Enter Zero if not required to file. See Instructions) ............ . 

54. Credit for maintaining home for family member aged 65 or over (See Instructions 
Complete Part /I below) ................................ . 

55. Idaho Income Tax Withheld (Attach Form W·2 or 20-W) 

56. Tentative payment or Form 51 payment ............. , ......... . 

57. New Jobs Credit. Attach Form 50 (The amount on Line 57 after adding the 
amount on lines 45, 52,53 and 54 may not exceed 50% of the amount on Line 39) 

52 

53 

54 

55 

56 

57 

58. TOTAL OF LINES 52 THROUGH 57 ........................................ . 

51 

59. If Line 51 is larger than Line 58, you have a BALANCE TO PAY - Subtract Line 58 from Line 51 and enter 
here. PAY IN FULL WITH THIS RETURN. Make check or money order payable to Idaho State Tax 
Commission. A $10 charge will be made on returned checks . ........ . 

o 
• 59 

NOTE: A copy of the "Other State Return" must accompany this return. See instructions. Complete all lines below. 

1. Total Income Adjusted as shown on the other state return 

2. Total Income Adjusted as shown on Line 32, Form 40 .. 

3. Amount of income being jointly taxed by both Idaho and Other State 

4. Line 3 ~Line 2 equals ____ %. Idaho Income Tax as shown on Line 39, _______ x ___ % equals 

x ___ % equals 

5. Total amount claimed ($100 for each qualifying member - not to exceed $300 for a total of 3 family members). 
NOTE: No credit is allowed in the name(s) of the person(s) submitting this claim. Enter on Line 54, above 

DYes 

DYes 

DYes 

o No 

o No 

o No 
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44. 

with Check-ottS 
Colo,..~do 

~x. , Hb 37l 

J: 
a: 
w 
o 
a: o 
>' w 

TOTAL CREDITS. ADD LINE 48 THROUGH 51 
t •• :. • 

....................................................... ®<-..I 5_'=-_-~r---l1 
@'IF LINE 52 IS LARGER THAN LINE 47. ENTER AMOUNT COLORADO OWES YOU. • .. .. • . . . . • . . . . . .. . . .. .. ®I 5 

~ COLORADO NONGAM£; WllOLIFE PROGRAM. CHECK IF YOU WISH TO DESIGNATE 0 51. 0 55, 0 510,OR 
I ] 

S __ (WRITE IN AMOUNl) OF YOUR TAX REFUND TO THIS PROGRAM.'IF THIS IS A JOINT OR COMBINED 

Z 
o 
~ 
a: 
o 
x 
o 
W 
J: 
o 
:t 
o 

,RETURN. CHECK IF SPOUSEWISHED TO DESIGNATE 0 $1. 0 S5,OR 0 S10.0RS_. _<WRITE IN AMOUNl)' • eE 
@AMOUNTOFOVERPAYMENT(L1NE53 MINUS L1N~ 54) you WISH TO HAVE REFUNDED TO YOU. .... .@[i==S====*====l 

@ IF LINE 47 IS LARGER THAN LINE 52, ENTER THE AMOUNT YOU OWE COLORADO, 

MAKE CHECK OR MONEY ORDER PAYABLE TO THE COLORADO DEPARTMENT OF REVENUE; 

'" ~ 
'" 

INCLUDE PENALTY. $ AND INTEREST. $ ____ • IF APPLICABLE .................... @I s 
(@ AMOUNT OF OVERPAYMENT YOU WISH I 

CREDITED TO 1982 ESTIMATED TAX, . , '. • ~ 5 MAIL TO THE COLORADO DEPARTMENT OF REVENtJE 
1375 SHERMAN STREET. DEI'IYER, COLORADO 80261 

U~h 
.19,~~ .Incom!l'~~'X_(.rom T~ Rat~ ~s onpack. 01 f~m.)"""":.""''''~':::':''':''~''':i'';:'';'{'~';'+:;:'~:'; .. ,::: '.';': ... ,:.; ..... ,:.~ .......... ; ..... :, .". 19 
20; Credit tQiUtahlneomeTax withheld, (attach withholding forms)' ,~:~.::.:.; ... :!:~:.:.::.';:::.,.:;.:~::;.,';-:::.:::;' ...... 2;.;.O+-_____ -t_-; 

21. Credit tor Ineon;eTaxes Paid to Anot~r State (cOmplete SChedule A'~ ·ti~Ck off~;mX .... :: ... ·:.~· ... ~: .. ~ .. 2",,1+-______ T-_"1 
. ". ':.. ;.- .. -~.':' ,.~': ~.' '. -:-:, .. ;;: ,,:,. ~·;".'·1.'.;.<.~ .,~: 1.,'- ,~,~::\...., ~..;~: .;~ :':,' ~>. ;:,~' ~:. ':~:\.'''~ ~ '. ':~ -.;~~":~.;:~.~ . ::~ ;.:;I~ '::/":'; ~ .. " 22 
22. Credit for Utah Income Tax Prep.ld .... ,,:.: .... , .......... , ... ;, .............. , ...... ,.: ............... ,: .......... ~: ....... , .1=+-------+---1 
23. Oth~ CredItI{~.;;p~5chedUii;dijrl back ol,kirm)'; .. .. ::.:;;·.;::.!:~::;;:;l:i::: .. :: .. ........ ;.: .. :.:::.:;.:.:.".~.~ .L:2:::1..~ ____ ~---J'--_+--r-__ '_' '_'_' :_·.:._:;~'.:_f'·,...:~_:~'_· '_ 

24. Total Cfe(lttS (add jiries 2Oth.:0u9h 23) .. _ ....... ~~::: •. :.~' ..... :;.:.: ... :.'.:~.::., .................. , .. : ... :.; ..... ; ...... ~ ... :.~.;,,~.;';~ .. :.: ....................... :..... ~r--------+--
25: AddHIOn.1 Tix ;D~~': "Ii~ '19 Is larger th.n24, subtract line 24 from line 19 and enterbalance • PA Y!~I$ ~MOUNT ................. Qe ~t-.--------t--

". '.' "" ." .', .• . 26 
26. Refund.. ~ n;w,24.1s large' than line 19, subtract line 191rom line 24 and enter bala(l.ce .......... : ........ : ...... :.: ... , ...... "...... ..... , .. '.... r-r-.-------+--
21. utah NongameWlldllle Fund. I wish to contribute'" 0 Sf· 0 S5' 'OSlO or $ (enlerarnoun~. or. " , 

~:~;;~:~~t::::ttt:il~ 1~~t:;.:~t:i:~~~tnw~I~~~:~:~~nt: ~:u~~~~~~·~;I:~~:~::~2;~·;;::;i~I~~:;::::::.::::.:::Q: I"~:.;.~+---------+--
Sendr.tumandl-UTAHSIATETAXCOMMIS:>IUN I29Didyoullle.aUtahreturnlor1981?0'YES ONO • coo~ 
... u ....... 'n' HEBER M. WEUS OFFICE BUtLDING ;'"" ~I" .... en" 

Id~ho 
Contributions to Youth and Rehabilitation facilitws (see InstructlOn,~ 

fOR OFfiCIAL USE OftL. 

lAPPAOYAI • 

45. TOTAL OF LINES 40 thru 44 . , . IH;"N''''~~»:,r,l 46. line 39 minus Line 45. but not less than zero 

47. Permanent Building Fund Tax (Read Instructions carefully) 

,~8. TOTAL TAX. LINE 46 PLUS LINE 47 

; 49. 

50. 

51. 

I wish to donate lJ None L j 51 :=:J 55 [J $10 or $ ____ to the Nongame Wildlife Fund • 49T- --t" 
I 'J::J [j' n ' j-"t-- " --'-I' -wish to donate '- None :... _~~ $5 J $10 to the U.S Olymp.c Fund, Enter any dollar "mollnt up , 

to 510. if married filing jointly or up to 55 for any other filing status , ............ ,",... '~50 "--- --- - - --t- _ 
NOTE: Your donation will either REDUCE Ihe amOllnt of vour refund or INCREASE the amount Val) have IV Jl07V I 
Total Tax plus Donations, Line 48 plus Lines 49 and 50 , , 51 L 

"-,,~ - .. -- 1 le_.e. 7e,_.1 no.. ·r-'r--:..--·----- -- -r ""'-:-,' -~~'--~-, ~I.j 

KansQs 
r.lkl •. A.NCE DUE (If iin,; :; I.':' qrefll()' ::I',r, h<19 6j lr,:('rost 10] 

11 KANSAS ~~ON-GAM[ WILDlifE IMPROVEMENT PROC;r;MI. (-::I1I~rh If you WI~,:l to oorldtl!. i'I ilddlll( ,n I,: your ,oJ, 
:;"t)litty ) $1, ( ) $5 ( ; $10 or ( is or rJesl911ate ( ) $1. ) $5 \ 1$10 ()I 

) If of your trl:-: I '.~'un~~ !O:H !his flfoqr ;srI! If JOInt rr_d~H n. l 'ht:f)< i! ;pC\J{ie \lIp;t)r~s ~() d0();Jt, Dr / !e~"l-Fi(·I'.1 
$1. ; $[,. ) :!-10 "r \ ) S Enter total on 1;/11: i \ 

I 

; '/ I ~ 1 i.l 

IWj TOlal Wilel"f' 
ContrlbultO'l 

,---
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This Table is from a US Fish and Wildlife Service publication 
in the Fall of 1982 Ex. I 

tt6 377 

~~ 

il STATE INCOME TAX CHECK-OFF"PROGHAft1S 
.r;',. 
r.~ 
c,.. 
~~ 
~ . 
~ -.: FUNDING RESULTS 
:;,~ 

~!~ 

States Year % of Persons 

with 8ill Tax Totals Contributors Having Refunds Average 

Programs Signed Year Contributing Contribution 

Alabama 1982 
Arizona 1982 
Colorado 1977 .1977 350,000 90,000 9.0% $3.89 

1978 501,000 118,600 12.0% 4.22 

1979 647,200 129.300 11.9% 5.00 

1980 740,000 139,850 12.7% 5.30 

*" 
1981 692,000 124,000 12.4% 5.60 

Id2ho 1981 1981 102.500 22,000 4.43 

Indiana 1982 
10'~a 1982 
Kansas 1980 1980 128,788 21,786 3.6% 4.87 

1981 130,193 
Kentucky 1980 1980 85.619 13,611 1.2% 6.29 

1981 80,000 11.038 1.3% 7.20 
Louisiana 1981 1981 344,198 35,858 2.5% 10.42 

Minnesota 1980 1980 569,277 170.177 9.8% 3.39 
1981 624,899 195,503 '1.4% 3.20 

New Jersey 1981 1981 403,000 100,000 4.8% 4.05 

New Mexico 1981 1981 256,000 24,000 4.6% 10.68 

New York 1982 
Oklahoma 1981 
Oregon 1979 1979 347,000 94,848 11.5% 3.42 

1980 359,981 97,803 11.1% 3.68 
1981 272,152 65,916 8.1o~ 4.13 

Pennsylvania 1982 
South Carolina 1981 1981 100,000 20,500 2.0% 4.85 
Utah 1980 1980 216,594 55.366 16.0% 3.91 

1981 204,726 47,942 14.1% 4.27 

Virginia 1981 1981 371.000 61.692 3.4% 5.92 
Wesl Virginia 1981 1981 164,649 37.340 7.9% 4.41 

*Idaho estimates that 6% of the eaxpayers contributed to their 
nongame Wildlife program in its first year. 



SURVEY OF STA'fE NONGAME WILDLIFE 
PROGRAMS 

[3x. ! ±±6 377 

49 states now have nongame wildlife programs 

FundinlS Source 

Hunting and Fishing 
License Fees 

Sales Tax (1/8 of 
1% sales tax) 

Personalized auto 
tags 

Shoulder patches 

T-shirt Sales 

General Funds 

Wildlife (Nongame) 
Stamps 

Income tax check-off 

Example of State with this Method 

Montana 
Wyoming 

Nissouri 

Washington 

Only Pennsylvania tried this method--they 
now use an income tax check-off 

Michigan uses this in conjunction with _ 
hunting and fishing license fees 

Nebraska 
Nevada 
New Jersey used this method initially but now 

uses the tax check-off method 

Colorado, Pennsylvania and Montana have all 
tried this method--it failed in each state 
due to inconvenience. Colorado and Penn. 
now use an income tax check-off. 

now used .in 20 states (see attached sheets) 
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STATE OF COLORADO 
-----------------------

DEPARTMENT OF REVENUE 

SIdle CapilOl Annex 
1375 Sherman Slreel 
Denver. Colorado 80261 

November 29, 1982 

Harriet Marble, President 
Montana Audubon Council 
P. O. Box 649 
Chester, Montana 59522 

Dear Ms. Marble: 

Mr. James Phelps has requested we contact you concerning the participation 
by taxpayers in the nongame wildlife check-off and the costs to the Colorado 
Department of Rvenue of operating the program. 

We have not made any specific studies concerning the administrative costs of 
the wildlife check-off since it is integrated into the overall income tax 
processing and since no additional personnel have been added as a result of 
this program. 

On an allocated cost basis, it is doubtful that overall administrative costs 
would exceed several thousand dollars. For example, during the past fiscal 
year the department processed 126,881 returns with a wildlife check-off 
amount. Recording an accounting code and the dollar amount represents four 
data entry keystrokes per return. At an average keystroke rate of 5,000 per 
hour and an average hourly wage of $5.87 per hour, the data entry costs 
would be $596. Only 571 returns required accounting adjustments largely 
as a result of taxpayers entering their entire refund on the check-off line 
instead of the refund line. 

There are two factors which contribute to low administrative costs. One 
is to allow the taxpayers to donate any amount of their refund to the 
wildlife fund and the second is to accept payments with returns from tax­
payers without refunds by treating these payments as overpayments to be 
credited to the fund. 

Enclosed is a summary of the nongame wildlife check-off participation along 
with a copy of our income tax return. Please advise if you need additional 
information. 

~ Sincerely,- /~-

c:-"~~--~--"Y;;-: ~~~'""> 
.- -c ... ~ ... ,/ .."...'" \.... L:~., 

Stanley B. Schwartz,--.j 
Chief, Research and Statistics 



THE STATE O.F UTAH 

STATE TAX CO,\1:\IISSIO;'.J 

SALT I.AKE CITY, UTAII841:14 

Ex, l H-D 3/7 

IN REPLY REFER TO: 

January 21, 1983 

Montana Audubon Council 
Box 464 
Helena, MT. 59624 

Attn: Ms. Louise Bruce 

Dear Ms. Bruce: 

This is in reply to your questions regarding the Utah non game wild life 
check-off system. 

The Utah Tax Commission has administered this fund for three years. The 
system has turned out to be very simple, with very little cost envolved. 
Most of the work is handled by the computer. 

The only costs that have been involved are the cost of printing an extra 
line on the return, the costs of a small program change on the computer, 
the key punch expense and the cost of making a monthly journal entry. 
The costs are so small that we have not even tried to break them out of 
our normal processing costs. 

We have collected $207,649.83 for 1981 with 48,619 returns checking off 
a contribution. 

I have enclosed a copy of our three 1982 Utah income tax returns as you 
requested. 

rank Marshall 
Managing Auditor 
Income Tax 

FM: 1 h 
Enclosures - 3 

"AN EOUAL OPPORTUNITY FMPI nYFR" 
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HB 377 

Testimony presented by Jim Flynn, Department of Fish, Wildlife, & Parks 

February 1, 1983 

I appear today in support of HB 377. 

The Department of Fish, Wildlife, & Parks has the statutory respon­
sibility for the management of nongame species in Montana. These obliga­
tions and authorities are found in Sections 87-5-101 through 87-5-112, 
M.C.A. and include: 

1. The Department shall conduct ongoing investigations of 
nongame wildlife. 
2. The Department shall issue regulations deemed necessary 
to manage certain nongame species. 
3. The Director shall establish such programs as are deemed 
necessary for the management of nongame wildlife. 

In implementing these charges as well as the others the Department 
has proposed a budget of $49,000.00 for this fiscal year. This funds one 
full time nongame wildlife biologist as well as a part time position part 
of the year and the accompanying support for clerical assistance, travel, 
per diem, etc. 

Priorities for the nongame effort are identified in a variety of 
ways. Concerns expressed by the public, deliberate discussions at all 
levels within the Department, the fact that some species continually 
turn up in planning documents and Environmental Impact Statements, and 
federal land managers using indicator species all have an impact upon 
the program's scope. 

A 1975 evaluation of nongame species resulted in a numerical 
ranking based on biological security, public appeal and on the economic 
and ecological impact from an increase in a species numbers. This 
exercise resulted in a list of species of special interest or concern. 

In addition the Legislature has given the Department the authority 
and responsibility to initiate management programs, rules and regula~ 
tions for species which have been declared to be "in need of management". 
It is important to note that at this time additions to or deletion 
from this list must be approved by the Legislature. At the present 
time, no species is felt to be "in need of management". 

The foregoing is a process now on the books and ongoing. The 
measure before you addresses the funding of that process. We feel 
this is an important aspect for even though the laws have been with 
us for some time, funding for the program has not been forthcoming. 
As a result we have been forced to rely on funding sources which have 
traditionally been reserved for game species. These include license 
fees as well as Pitman-Robertson funds derived from excise taxes on 
firearms and ammunition. 



The reactions to our general license fee increase serve as a. 
stimulus to search out those programs which should be supported by ~ 
other funding sources o The "user pay concept" must be invoked. 
At the present time there is no way for nonhunters to help pay for 
the progrM1 of which they are the chief beneficiaries. 

The fiscal note for HB 377 indicates an income of $100,000 to 
$180,000 from the checkoff system. These figures are arrived at by 
using the experience of states like Colorado and Oregon. It is 
probable that these estimates are high and that a more viable figure 
would be less than $100,000. This lower figure is based on the 
comparisons of Montana's rural state to the more urban states of 
Oregon and Colorado. 

If the Department were to receive more funding we would not 
anticipate adding more staff to our existing personnel. We would 
expand our operations into the following areas: 

1. Development of a centralized data system to record 
status and distribution of nongame species. 
2. Accelerate our schedule of nongame inventories on 
our Wildlife Management Areas. 
3. Conduct nongame research projects in the University 
System through our stipend program. 
4. Conduct status determining investigations of selected 
species such as ospreys or groups of species such as shore 
birds. 
5. Conduct research with the Department of Agriculture 
on environmentally safe methods of vertebrate pest control. 

( 

In summary, there is a 
nonhunting license dollars. 
statutory responsibility to 
would address both needs. 

need for nongame activities to be funded by 
At the same time there is a need and a 

conduct a program. It would seem that HB 377 

L 



11fontana Audubon Council 
P,O, Box 649, o.cster, N\ontano 59522 

February 1, 1983 

Mr. Chairman and Members of the Committee, 

This letter is written to support House Bill 377, the 

nongame funding bill. I am not able to be at this hearing 

personally, but I wish to have my comments heard. 

By now you are more accustomed to citizens opposing further 

taxation, but we are here today to request that a voluntary levy 

be established for purposes of great interest to many Montanans. 

I am referring to HB 377 which would provide a voluntary means of 

raising funds for Montana's Nongame Program. 

I am President of the Montana Audubon Council which has eight 

chapters and 2400 members in Montana. I also served on the Montana 

Nongame Advisory Board and became quite familiar with all the 

various methods by which nongame programs could be and have been 

funded in the other 50 states. To date 20 states have adopted the 

voluntary check-off method and it is by far the most common way to 

fund nongame programs in other states. 

Montana has now had the nongame program for 10 years funded 

by only sportsmen's dollars. We think it 'is time that hikers, 

birdwatchers, campers, outdoor photographers and other interested 

persons contribute to the wildlife resource program in Montana. 

The voluntary check-off would provide money to the nongame program 

from these nonhunters who enjoy and use the outdoor:resource as 

much as sportsmen. 

The program has been sucessful in other states and there is 

no reason that it can't be equally successful in Montana. The 

Montana Audubon Council would greatly appreciate a "do pass" 

recommendation from this committee. 

Thank you. 

Sincerely, 

Harriet Marble 
Montana Audubon Council President 



Montana Audubon 
Testimony in support of HB 377 

My name is Janet Ellis and I'm speaking in behalf of the Montana 

Audubon Council in support of HB 377. 

The first thing I'd like to discuss is the information sheet 

I'm passing around that identifies what is and what is not nongame. 

(SEE ATTACHED SHEET). 

The second thing that I'd like to do today is sell a product-­

and e1at product is the nongame program. With over 600 nongame 

animals in Montana, the current program has worked with only a 

handful .of animals. I wish to discuss in detail s.bmeexamplesof 

ways e1e nongame program can benefit Montanans. 

1) Our current nongame program has noted that populations 

of Western Bluebirds in this state have declined in the last 2 decades. 

"_~lti.M~ &~! ",es-\ir-2. Rri~~elYl5. .. 
An effective management technique that has helped bluebirds in Hontana 

and o·ther states is setting up nes tin'.::' boxes for them to nest in .. 

~li t..~out information on how to build a bluebird boX, where to place 

it and how to take care of it, the program would be ineffective. 

Bluebird boxes are a simple and effective management tool for 

helping bluebird populations. 

I emphasize the word "management" here because it is a confusing 

word when talking about nongame animals. The legal definition on 

"management" in the Montana Nongame and Endangered Species Act is 

different then the "management "used to discuss what is currently 

going on with bluebirds. With bluebirds, the word is used to 

describe a positive tool for helping out these birds. The legal 

definition, as dicussed by Jim Flynn, gives the Department the authority 

to make regulations concerning nongame. Before these animals can 

have such regulations passed for them, hmvever, the Montana Legislature 

must reclassify these animals from a "nongame animal." to a"nongame 

animal in need of mangement." I want you to understand that the 

Department can help animals without this reclassification: but only 

through education of the public--a-:tool that is not a" ; i} dangerous. 

2) The second program idea I will discuss is how nongame 

money can be used to benefit agriculture. Nongame research can, 
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Ex. L\ t+6 
specifically,be used to find out better ways to control vertebrate 3~l 

pests. I want to specifically talk about how one such program has 

helped in the control of pocket gophers. 

The pocket gopher is a nongame animal that tunnels underground. 

The problems it causes the agriculture industry begin with broken 

legs of cattle and horses from stepping in concealed burrows to 

problem with grain crops, because, as the pocket gopher burrows, 

it cuts the roots of the plants that are in its path. A large 

number of pocket gophers can cause significant problems. 

Research found °a weakness of pocket gophers: they are very 

territorial and don't like other gophers entering their home base. 

And with that knowledge, th e burrow';'build'ing machine was 

designed. This machine builds tunnels in the ground intersecting 

with pocket gopher burrows. The machine then puts down poison 

bai t at regular intervals in these "false" burrows for tl"'1e pocket 

gopher to eat. Because the pocket gopher doesn't like intruders, he 

follows the "false" burrow to find out who is there and Hld:x ultimately 

consumes the poison bait. 

The Montana Department of Agriculture currently recommends 

the use of burrow-buildting machines to ranchers with significant 

problems with these animals. This machine is econmical and efficient. 

It is important too because the pocket gopher is the only animal-that 

is likely to consume the poison bait. Without nongame research on 

this animal this information would not have been discovered. 

There are many other ways that the nongame program can benefit 

Montana that would benefit school children, the visiting tourist 

and other interested persons. The nongame program has endless 

possiblities. It is a positive program1with enough resrictions in 

the present law to benefit all Montanans. 
I 
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Representative Les Nilson 
House Fish and Game Committee 
Capitol Building 
Helena, MT 59620 

Dear Representative Nilson, 

January 28, 1983 

I am chairman of the Montana Rodent Damage Control Council. The council 
was organized in 1980 to deal with a ground squirrel problem that we have 
in western Montana. Membership includes landowners and county government 
officials from 12 western Montana counties. 

In 1979, the first year the counties conducted an organized rodent control 
program, a lot of concern was expressed by the general public that the 
control methods may have an adverse effect on the environment. To resolve 
this the council has involved the various conservation groups, the Fish, 
Wildlife and Parks Department, the University of Montana Cooperative 
Wildlife Research Unit, and the Montana Department of Agriculture which is 
responsible for the rodent program at the state level. This process has 
enabled us to develop a good working relationship with these groups and 
at the same time address an economic problem for the landowners and the 
environmental concerns of the public. 

The council discussed at its meeting last December the proposed non-game 
legislation which is being introduced as House Bill 377. The council 
went on record with two major points regarding this legislation. 

.,: ... ,4 ~ 

1. We have been assured by the Audubon Society and other conservation 
groups and the Montana Fish, Wildlife and Parks Department that 
House Bill 377 will not interfere with the rodent control programs 
being conducted by the counties and the Montana Department of 
Agriculture. 

2. The non-game program could provide a source of research dollars 
that would enable us to develop an integrated pest management 
approach to our rodent control problems. Field rodent research 
is desperately needed to provide new control methods that will 
help the landowners and at the same time prevent non-target damage. 



Ex. to 

The Montana Rodent Damage Control Council looks forward to a continued 
good working relationship with the groups involved with rodent control 
and vertebrate pest management and urges your consideration for this 
legislation. 

cc: House Fish & Game Committee Members 
Audubon Society 
Montana Wildlife Federation 
Defenders of Wildlife 
Montana Department of Agriculture 
Montana Fish, Wildlife and Parks Department 

Sincerely, 

Louis Vero 
ElL Ranch 
Box 24 
Greenough, MT 59836 

f+p 57l 
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WITNESS STATEMENT 

Name J I E l~ L t R 0 Gr AI f? l.J b Committee On Ft" 51; c r;a VlAv 

Addre~s ~~at 1] zI"-0 Y-f ) f l{ lL Date :L- I - r :5 
Representing Alro}, C )14 (sf. lUi /J.5cc Support __ X---''''----__ _ 

,-3' 7'7 I Bill ~o. __ -tL Oppose 

Amend ------------------

Itemize the main argument or points of your testimony. This will 
assist the co~mittee secretary with her minutes. 

FO? ... \1 CS- 34 
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Re: H. ]~. 371 

Les Nilson, Chairman 
Fish And Game Committee 
Bouse of Representatives 
state Capitol 
Helena, ~~ontan'1 

2205 8th Avenue 
Helena, Hont:ana 
February 1, 1983 

Dear Hr. Filson and ! .. !embers of The Committee: 

I wish to present a statement from the Montana Chapter 
of the ~ildlife Society in support of H B 377, The 
Nongame ·Wildlife Funding Bill. 

Thank you for your consider~tion of this statement at 
the Fish and Committee hearing February 1, 1983. 

Sincerely yours, 

'7~r0j,) ~ ~~ -u~/ ~ 
,., 

Herle J. Ro~ , 
Legislative Committee 
1!lontana Chapter 
The ':fildlife Society 

Attachment: Statement supporting H B 377 



STATEMENT 

OF 

THE WILDLIFE SOCIETY, MONTANA CHAPTER 

ON THE NONGAME WILDLIFE FUNDING BILL (HE 377) 

TO THE HOUSE FISH AND GAME COMMITTEE, FEBRUARY 1, 1983 

£x. 7 

The Chapter Council, acting as the governing body of the Montana Chapter 
submits the following statement, supporting H.B. 377, Nongame Funding Bill. 

WHEREAS, The Montana Chapter of the Wildlife Society is a nonprofit organi­
zation of professional wildlife biologists and others dedicated to preserving 
Montana's wildlife resources and their habitats; 

WHEREAS, this Chapter further recognizes that people, as well as wildlife 
are dependent on their environment and believes that wildlife in its many forms 
is basic to the maintenance of a quality life for all Montanans; 

WHEREAS, there are 435 vertebrate species of nongame wildlife in Montana 
and many additional invertebrate wildlife species, all of which are members of 
ecosystems in the state; and 

WHEREAS, the 1973 Montana Nongame and Endangered Species Act declares that 
it is the policy of the State to manage nongame wildlife for human enjoyment, 
for scientific purposes, and to insure their perpetuation as members of ecosystems, 
and 

WHEREAS, this Act requires the Department of Fish, Wildlife, and Parks shall 
conduct ongoing investigations of nongame wildlife and shall issue regulations 
deemed necessary to manage certain nongame wildlife; and 

WHEREAS, the legislature has not yet appropriated funds to implement the 
Act and the current nongame program is funded by hunting and fishing license fees 
matched with Federal Aid money; and 

WHEREAS, The Federal Endangered Species Act and the Federal Fish and Wildlife 
Conservation Act authorize programs of which the latter is not funded and these 
programs affect, or could affect species of nongame wildlife in Montana, and 
the State nongame program needs funding from sources other than hunting and 
fishing license fees and 20 states presently use the income tax check-off system, 

NOW THEREFORE, be it resolved that the Montana Chapter of the Wildlife 
Society endorses the concept of funding the nongame program of the State of 
Montana through a voluntary check-off box on the Montana State Income Tax Form 
to accept donations from State taxpayers who wish to contribute to the nongame 
wildlife program. 



COllsel:va tlon Groups In Support of 

Alliance for a Nuclear-Free Montana 
Alternative Energy Resource Organization 
American Fisheries Society 
Cabinet Resource Group 
Citizens for an MX-Free Montana 
Canyon Coalition 
Common Cause 
Defenders of Wildlife 
Elkhorn Citizens Organization 
Five Valleys Audubon 
Flathead EIC 
Flathead Audubon 
Flathead Resource Orgdnization 
Great Bear Foundation 
Headwaters Alliance 
Institute of the Rockies 
Last Chance Audubon 
League of Women Voters 
Madison-Gallatin Alliance 
Missouri Breaks Protective Association 
MEIC 
MT Wilderness Association 
MT Wildlife Federation 
MontPIRG 
Nature _Conservancy 
North Fork Preservation Association 
Northwest Citizens for Wilderness 
Nor- thern Rockies Action Group 
Pintlar Audubon 
Rocky Mountain Front Advisory Council 
Sierra Club--Yellowstone Valley group 
Sierra Club--Last Chance group 
Sierra Club--Bitterroot group 
Solar Energy Industry Association 
Trout Unlimited--West Slope Chapter 
Upper Missouri Breaks Audubon 
Western Sanders County Involved Citizens 
Wildlands and Resources Association 
Wilderness Society 
Wildlife Society--UM Group 
Yeoolwstone Valley Audubon 
Bozeman EIC 

l./) -'33 
HI3 _ 377 ext--db, t <t 

~~~r 

Submitted by Luci Brieger, representative of the Montana Conservation 
Congress 
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White Paper on Non-Game Wildlife 

Introduction-Problem Statement 

Montana law provides for the manag3!\ent of the State's non-game wildlife. 

This management responsibility has been placed tn the hands of the Ht. Dept. of Fish 

Wildllfe and Parks. However, over the years slnce the program WI5 established, fundin; 

has steadily deteriorated. JIte. Department, not having an eannarked sou[CL,.Of fu"dr 

for this program as it does for its game programs er major 

fun ng sources. So the non-game program hangs on by • slender thre 

est reason for supporting a non-game program with adequate fllnd! ag is that the state 

~Hs~H~.f.~ tban " reactive program Witb adeQlIatu\!nds • 
~gram Mnj~ seeks out those species which are not presentlv threatened £! endangered __ 

and seeks to improve the population fs II possib111~A.t present, a species i~.t_.~,-,­

~~ered bef~~s are taken to improve its habitat and ~ 

_b¥ increase numbers in the populatio.!). Usually, bJi the time a species 15 in ~ .... "'­

shape that it needs to be classified as threatened or endangered, it 15 just about 

too late to take corrective measures. Also, b,!9I!Sf not enoygh money fs spent if! - .... 

learning about non-g"1I1!. species, they Can be classified Incorrectly as endangered 

or threatened. Such was the case with the snail darter In Tennessee.J-This particu­

lar case an endangered species stopped construction, of a dam, and caused II "black 

eye" for the endangered species act. The small fish, after further research, was 

found to be relatively abundant In streams In the region. With adequate funding 

to begin with, the whole controversy would not have existed. T~ 

could provide an organized means of support fot rese"reb wb~ is AeGeSSar~­

tana to provide an~rstanding o!...~..Ln.e.eds to be mailled and how that managc-ent_ 

~at non-game species do not become threatened or e~4-be~Ause-
-.of neg] ect~ 

Many people throughout Montana spend thousands of hours gathering 1nfon::at ion 

on our non-game wildlife. We need a, focus for tiieSe"Volifnt;eers---50-1:t!~ 
fo e wasted. A non-gam program 1n OFWP could serve IS the focus. both 

for compilation of data and for its dissemination • 

•. ~ statem~ts being written under MEPA or MFSA Dr otber­

statutes require an assessment of a development's impacts on all of the natural 
env-''''r'''o'''rvn=en~t'-:-. -,-;1::n:-'f:::o:::nna::::-t:i;:0:-:n:-:o:n-:g:am:e~s~p:e:::c:-:i;-:e::s~1;-;s:-:r:-::e'"a":la"''''ly;'aVaTi'ibl e throughout the'-

_ IJ ... ~~ 

state/and Can be used easl1 and chea No such information ts for 

inDn-game s~ es. Since non-game has 

it becomes necessar 

me research on a piecemeal bash is extremely costly and inefficient._ ----
on it, 

n-

- ------" --: .::....,~-:-.--:-'. -"--~- .-- .. _---



· \.,rlL!)LIF!~ C"")CU~j Hi-:I'U\1' 
198~~ CO'·!S 1-:I\W;l'I (J>J CU'~SI~::;~S 

1\1uch concern \/as expressed in the caucus (-~hout the lack of 
efforts in Montana to iJrolflote non-CjZl::1C wi ldl He. The r'1ontcll1<l 
Department of Fh;}), 'fii1dl i fe and p.,rk~.:; i~; allthori ;:ed to pro'Jide 
for manaCjcl:1ent of the non-Cj(;m~ wi ldl iCc but the ;)c[)<lrtment has 
been reluctant to bud'Jet fun~ls [or the pro]ran because F~:,tP fund-

ing primarily is derived frol1 sportsncn's Eees. 
In order to '")rOI:1ote a p:.>stive, rath'~' rCf'lctive, pronrC'1 

a diversi leG source 0 :un' In] 'or F':lP is neccssary 0 tile 
1 __ I 0;;; • Q -, <.1.. , o:j ?1:1 trorn sources otw...r th~11 

~tsmen' s licpnse fees. A state lOCO!:le tax check-off appears 
To be one feasible source of diversifie~l fundin. for' [· .. ·:P. 

Pas eJls atlon \-lere tl1\\'artcd h'hen. 
the non-ga::le check-off bills becalne tied U~) in borJus isSLlCS SLlch 

as pro!:lotinCj coyote and prairie do'] protection, or hy lc(]islative 
maneuverin:J '.vhich prevented the bills fror:l reachintJ the floor of 
the IlOi.lse. Also, past leg islative efforts lackr..~d broad-:).-)s~d 

surrx>rt and tr.e j\lontanLl l\udu!)on Counci 1 became vi rtua11y the only 
advocate. 

xoadenin\) th,? scope of a bi 11 to seek funding for vlildUJe 
habi tat or habl ta lrilprOVei:lent may increc1se the r:01i t.ical accep­
tance of such legislation. flabi tat irnprOVC1:1ent would be more 
inclusive than just non-:JCll:le and could be supported by sports~il(m, 
might lessen the o?portuni ty for misinfonlat ion which plays on 
the fears of landohne r s • ....I .... n........,a.:.;o"'" ('-!..] ~i t~i o~n!..!..-r:.:..:,l;::e:.:..:r:1:.;.b.;e..:,r;:s~o:.:.:f~~t:.:,h;.:;e=-~ca ucus --recognized that efforts to enhance non-Slane wildlife and game are 
mutually beneficial. 

The h'ildlife Caucus recorru':1enderl the follotNin'J actions to 
prooote funding for non-gane wi ldl i fe: 

i. Request the Governor to appoint an ?\.dvisory Counci 1 for Non­
·V-;'11S! Wildlife. The Advisory Council \'lould cOr.lprise members from 
(Y •. '-.'~~rvation, sportsmen, a]ricultural and resource developncnt 
or,),.niiations. . The l\dvisory Council \vould have tHO ?rimary 
ro},':.:;: .'. (a) prior to the LC<Jislative session it \.,rould prepare 
!esi;.;1ation that would be acceptable to all t!le interest groups, 
-no (b)· after the session it would have an oversight 
• .. le to advise th~ P .. iP on appropriilte cX?20r.:H ture of the funds. 

l\ further benefit of an Advisory Cou~cil would be to create 
."\ :.roaJcr l?ase of advocacy for div~rsi[ ic:.·d funding. 

2. -:uprXlrt efforts . to [orr.1 a private t~,ltural lIeri taJe 
ah'" -~ at identifyil1lJ and acquirinCJ li'nds v:hich are 
pro':,. in'] non-garne Vii ldli fe. 

;'.: ;~:'e !~he Conservation ConiJress, 
Audu~~ .. ' . ,Council ilnd !~en Frazier 

Jin Phelps of the 
of the ~1lonti1na 

proCJram 
key to 

MonUma 
t'/ilell i fa 



• 

..,... Federation Inet ,.;ith (~O'Jefn'Jr ~:;ch·.JinrJen irl~illirl'Js t,; :11:(:::1" the 
'-" for::1ation of an ,1\ovi :;ury Counci 1 an~] to see:~ the ';')'/'!fW)r ';; 

su;)port for nOn-']21lilC leJislCltion. Jil:' :-'hcl[Js ~la:, [oll,);.''::: ill' 
IiIII t.hat I:leeting ~y ',,;ri tillJ " lettcr tO~,Qvern'Jr :ldVOC;lti n;;j nr)n­

'j<'li'C ;)ro]ram an:] In inca::Ic tax dIecK-off. 

• 

-
-
-
• 

Contdct i~rsons fOf non-grnne wildlitc: 
Janct Sllis, "1ontana Audubon Council 
Jir.1 ;~id),]rd, ',1ontana idldl i [e ?r;,jerrltion 

Participants in the ',<jildl He Caucus recogni zed that present 
and past efforts to achieve specific conservation objectives 
often fail because: (1) no unified or coordinated con;-;cfvation 
strategy exists, (2) no frane\vork exists within ~vhich 

conservation issues may be addressed throwJh plannincJ and 
direction. In aridition, all of our efforts to ~ronotc sin]le or 
locill issues \,'i 11 beCOfl1e overshadowed bj national and internation­
al problems sllch as f-Opu1ation grovJth, loss of a::J ricultural 
lands, acid rain, loss of species diversity, p'.::>or nutrition .:md 
energy needs. 

The Wildlife Caucus recommended: 

,,41111. That the deve1oi=XTIent 
.. , be ConservatIon Strategy 

of a consolidated, unified 
adopted as the focus of 

1'-lontana 
the' 1983 

Conservation Congress • 

.. 2. That Montana commit to imp1ernentin,) a conservation format 
patterned after the \-.jorld Conservation Strategy. 

.. 
IiIIIII 

The 
Wildlife 
Congress 
Strate'3Y· 

Conservation Con~ress acted on the 
Caucus by adoptint] a resolution 

around the deve10?rTIent of a 

recomrnendation of the 
to focus the 1983 

Montana Conservation 

Contact person for a Montana Conservation Strategy: 
Charles Jonkel, U of Montana 

Caucus Participants included: 
Georgia Frazier, Yellowstone Valley Aud 
Jim posewitz, DFWP 
Larry Thompson, Aud 
Harriet Marble, Upper Mo Brks Aud 
Janet Ellis, Aud 
Pat Nichols, Aud 
Charles Jonkel, Great Bear Fdn 
Rob Bennetts, Wildlife Soc 
Tom Morrell, II 

Sharlon Willows, Canyon Coalition 
Carley MCCaulay, Wildlands and Resources 
Jim Richard, MWF 

,~3l' 
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UNIVERSITY OF MONTANA WILDLIFE SOCIETY 

TESTIMONY IN SUPPORT OF HOUSE BILL 337 

Mr. Chairman and members of the Committee: 

My name is Randy Hohf and I am speaking on behalf of the University of 
Montana Student Chapter of. the vlildlife Society. The Wildlife Society is a 
national organization of wildlife biologists dedicated to professionalism in 
the field of wildlife biology. The student chapter at U. of M. consist of 
about sixty-five members. 

Since I am here to represent biologists, I would like to propose some 
biological reasons for funding the non-game program. 

First, I would like to mention just a few examples of direct benefits 
to non-game wildlife that could occur if the program is properly funded: 

1) Placement of nesting boxes for i-Testern bluebirds and other songbirds 

2) Placement of nesting platforms for Ospreys 

3) Er.hancement of wetlands to benefit shore birds such as sandhill 
cranes, white pelicans, and great blue herons 

4) Planting of winter shelterbelts for owls and songbirds 

5) Identification of food habits of burrowing owls in order to 
underatand their requirements for existing in Montana 

6) Performance of inventories of these and other species in order 
to address their long-term management needs 

7) Identification of indicator species which allow managers to moniter 
the condition of the physical environment. 

Secondly, I would like to talk briefly about endangered species. By 
providing a data base through inventories of non-game wildlife populations in 
Montana, we could prevent species from becoming endangered by determining their 
status and requirements before population levels become dangerously lovT. vIe 
could also prevent species from being placed on the Endangered Species List just 
because 1'Ie think they are endangered, when in fact they Il1ay not be. 

Finally, and nost importantly, there..,is the necessity of preserving nature's 
ecological balance. Every spe~ies plays a specific role in keeping the environ­
ment in balance. For example, raptors prey on rodents, and the removal of these 
birds from the system may allow rodent populations to increase, possibly to the 
point rThere they cause crop damage. Woodpeckers and other insectivorous birds 
hetp to control populations of forest damaging insects such as spruce budworm 
and mountain pine beetle. 

It is much easier and cheaper to prevent an upset in the balance of the 
natural world than to try and restore equilibrium after it has been destroyed. 
The famo~s wildlife manager and conservationist Aldo Leopold once said: 

"To y.eep every cog and wheel is the first precaution in intelligent manage:'1.ent." 
As professional and i'uture professional wildlife biologists, the members of the 
U.of ~1. Wildlife Society urge this committee to support "intelligent management" by 
fundinG the non-game program through the tax check-off system. If you have any 
ql)8stions, I will be happy to answer ti1em. Thank you very much. 
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MR, CrlAIRMAN, MEMBERS OF THE COMMITTEE, MY NAME IS Jo BRUNNER AND 

I REPRESENT THE MEMBERS OF THE WOMEN INVOLVED IN FARM ECONOMICS 

ORGANIZATION HERE TODAY, MR. CHAIRMAN, OUR MEMBERS, APPROXIMATELY 400 

FAMILIES, HAVE DISCUSSED THIS 8ILL AND WE VOTED OVERWHELMINGLY TO OPP0SE 

AI~Y EFFORTS TO ENABLE THE 1973 LAW THAT ALLOWS MANAGEMENT OF f~ON-GAf'lE 

SPECIES AND RULES AND REGULATIONS THAT WILL BE MADE AND ENFORCED BY 

TrlE FISH, WILDLIFE AND PARKS DEPARTMENT WITH LITTLE OR NO CRITERIA TO 

FOLLOW FROM OTHER INTERESTS, 

ofT-IS MY INTENT TO ADDRESS MY REMARKS TO THE LAW ITSELF, AND THE 

FEDERAL NON-GAME FISH AND WILDLIFE CONSERVATION ACT OF 1978 AS IT APPLIES 

TO THE MONTANA 1973 LAW, 

~~,I ,F.E, ~ISHES YOU TO UNDERSTAND THAT WHILE WE ARE NOT IN FAVOR 

OFT 11 E 1"1 E THO D 0 F FUN DIN G PRO P 0 SED I NTH I S B ILL, I TIS T 1-1 E 0 RIG I N A L 

LAW ITESELF THAT IS OUR CONCERN - - - AND PERHAPS OUR MAJOR CUNCERN 

IS THE ALLEGATION THAT THIS LAW AND THE ENFORCEMENT OF THE LAW HAS TO 

HAVE LEGISLATIVE BLESSINGS BEFORE ANY RULES, REGULATIONS, PROGRAMS, 

I:.:T CETERA, MAY BE PUT INTO EFFECT, NOT SO~:: ONLY TWICE, AND THEN IN 

THE SAME SECTION, IS THERE REFERENCE TO LEGISLATIVE APPROVAL. IF YOU 

WILL TURN TO PAGE 2 OF THE MONTANA LAW HAVE SUPPLIED YOU WITH, THE 

BLACK EDGED SHEETS - - MOST PROPHETIC, I BELIEVE - - AND TO 87-5-105 

THE BOTTOM PARAGRAPH, PAGE 2, IT SAYS H(l) THE DEPARTMENT SHALL ISSUE 

MANAGEMENT REGULATIONS. u SKIP DOWN A SENTENCE AND IT GOES ON, uTHE 

DEPARTMENT r~AY FROM TIf"1E TO Tlf'lE AMEND SUCH REGULATIONS Oi~ THE APPROVAL 

OF THE LEGISLATURE BY ADDING OR DELETING THEREFROM SPECIES OR SUBSPECIES 
-

OF NONGAME WI LDLl FE. /I I T DOES VERY CLEARLY LJOL2Ai TdAT THe LEG I SLATUHE 

I1AS TO APPROVE THE RULES AND REGULATIONS THE DEPARTMENT MAKES -- IT SAYS 

I' THAT WHEN A DECISION IS MADE TO ADD OR DELETE A SPECIES OR SUBSPECIES, 

THE LEG I SLATURE f'lUST APPROVE IHAT CHAiiGEL IUllL.Clli.JiGE::: 
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IF YOU WILL READ ON TO PARAGRAPH 2, IT STATES "THE DEPARTfvlENT fvlAY 

MAKE SUCH CHANGES IN THE PROPOSED REGULATIONS AS ARE CONSISTENT WITH 

EFFC:CTIVE r"iAi~AGEfviENT OF NUNGAf'lE VJlLDLlFE AS DESIGNATeD BY THE LEGISLATU~<E.1f 

SO WE HAVE HERE TWO SETS OF RULES, ONE MADE BY THE DEPARTMENT THAT MUST 

BE CONSISTENT WITH THE DESIGNATED RULES BY THE LEGISLATURE AND THOSE 

TWO SETS OF RULES ONLY HAVE TO BE CONSISTENT -- NOT EXACT, BUT CONSISTENT. 

A DEFINITION OF CONSISTENT IS NOT OUT OF HARMONY, NOT CONTRADICTORY 

SO AS LONG AS THE REGULATIONS ARE NOT CONTRADICTORY TO THE REGULATIONS 

OF THE LEGISLATURE, THE DEPARTMENT WILL BE ON SAFE GROUND. WE VIEW 

TH I S I i'J THE SAfvlE Ll GHT AS THE LI TTLE BOY WHO ATE ALL THE ICE CREAl"1, 

GUT DIDN'T TOUCH THE CAKE HIS MOTHER TOLD HIN NOT TO EAT. 

~E ARE TOLD OFTEN THAT THE CONNECTION BETWEEN MANAGING AND ENDANGERED 

ARE SO FAR APART AS TO BE NEARLY UNATTAINABLE -- AND LET ME EMPHASIZE 

TI~AT WE ARE NOT OPPOSED TO PROTECTING ENDANGERED SPECIES, OR ANY SPECIES 

FOR THAT MATTER, WE DO NOT DISCRIMINATE AGAINST A SPECIES SIMPLY BECAUSE 

IT IS NOT ENDANGERED -- BUT IT IS MY INTENT TO SHOW TO YOU THE PRoBLEMS 

WE HAVE WITH ENABLING OF THE LAW - - - A 10 YEAR OLD LAW - 87-5-107 
EXPLAINS THE CRITERIA OF ENDANGEREIT SPECIES. AFTER THE LAW WAS PASSED 

IN 1973, THAT ~Y JULY I, 1973 THE DEPARTMENT SHOULD RECUMMEND TO THE 

LEGISLATURE THE LIST OF SPECIES AND SUBSPECIES DETERMINED TO BE ENDANGERED 

AND IN SUBSECTION 2 THAT IT MUST BE REVISED EVERY TWO YEARS THEREAFTER. 

CONCERNS THE ESTABLISHMENT OF PROGRAMS - - NOT REGULATIONS, 

BUT PROGRAMS - - AS ARE DEEMED NECESSARY FOR MANAGEMENT FOR NONGAME AND 

ENDANGERED WILDLIFE -- IF IT IS NECESSARY TO BUY LANDS AND WATER FOR 

THE r"1ANAGEf"lENT OF NONGAME SPECI ES, THE DI RECTOR OF THE DEPARTMENT ~I-1ALL 

~STABLISH SUCH PROGRAMS -- AS ARE NECESSARY TO CARRY OUT THE PURPOSE OF 

THIS SECTION AND SECTION 87-5-109. 
WHAT IS SECTION 87-5-109? IF FOR SOME REASON ONE OF THOSE NONGAME, 
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MANAGED SPECIES GOT OUT OF HAND OR PROVED HARMFUL, DID SOME DAMAGE TO 

OUR CROPS OR BUILDINGS, SAY A RABID BAT BIT OUR DOG, YOU OR I COULD 

NOT DESTROY TriAT DESIGNATED NONGAME SPECIES BECAUSE THE LAW SAYS THAT 

PAGE 4, LAST PARAGRAPH, LAST SENTENCE -- PROVISIONS FOR REMOVAL, CAPTURE 

OR DESTRUCTION OF NONGAME WILDLIFE FOR THE PURPOSES SET FORTH ABOVE 

SHALL BE SET FORTH IN REGULATIONS BY THE DEPARTMENT PURSUANT TO 87-5-104, 
~I~D WHAT IS THAT REGULATION? - I'LL REAL IT TO YOU, 87-5-104 REGULATIONS 

TO MANAGE NONGAME WILDLIFE. ~ THE DEPARTMENT SHALL CONDUCT INVESTIGATIONS 

Oi~ NONGAME WILDLIFE IN ORDER TO DEVELOP INFORMATION RELATING TO POPUATION, 

DISTRIBUTION, HABITAT NEEDS, LIMITING FACTORS, AND OTHER BIOLOGICAL AND 

ECOLOGICAL DATA TO DETERMINE MANAGEMENT MEASURES NECESSARY FOR THEIR 

CONTINUED ABILITY TO SUSTAIN THEMSELVES SUCCESSFULLY, THE DEPARTMENT 
If 

SI~ALL CONDUCT ONGOING INVESTIGATIONS OF NONGAME WILDLIFE. -- WHILE THIS 

SEEMINGLY HAS LITTLE OR NOTHING TO DO WITH THE PREVIOUS REGULATION, THAT 

, REGULATION CERTAINLY HAS SOMETHING TO DO \~ITH THE DEFINITION OF WHAT TO 

TAKE MEANS -- AND IF YOU WILL READ THE HEADING OF 87-5-109, IT SAYS 

"TAKING OF SPECIES FOR EDUCATIONAL, SCIENTIFIC, OR OTHER PURPOSES: AND 

THEN TO PAGE 2, PARAGRAPH 7, "TAKE" MEANS TO HARASS, HUNT, CAPTURE, OR 

KILL OR ATTEMPT TO HARASS, rlUNT, CAPTURE, OR KILL WILDLIFE, 

87-5-112 ALLOWS THE IMPORTATION OF A SPECIES NOT NATIVE TO OUR STATE 

FOR MANAGEMENT, 

11R, CHAIRMAN, WE HAVE HEARD OFTEN IN THE LAST TWO YEARS THE STATEMENT 

THAT WE SHOULD PREFER TO WORK WITH STATE RULES AND REGULATIONS AS FAR 

AS NONGAME MANAGEMENT GOES, AND I ASSURE YOU THAT IF THAT WERE AT ALL 

POSSIBLE, W.I ,F.E. WOULD BE ALL FOR IT. I'M AFRAID THOUGH THAT WISHFUL 

TI~INKING WILL NOT MAKE IT SO, OR THAT THE PROPONENTS OF THIS BILL SAYING 

IT OVER AND OVER WILL MAKE IT SO. 

I HAVE GIVEN YOU ALL A COpy OF H.R, 10255, THE FEDERAL NONGAME FISH 

AND WILDLIFE CONSERVATION ACT OF 1973 -- THE FEDERAL LAW THAT THE 
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PROPONENTS WOULD HAVE US BEll EVE WE CAN ESCAPE. 
.{><. 1/ 

I AM NOT GOING TO GO 

THROUGH IT STEP BY STEP BECAUSE I KNOW IT IS LENGTHY AND REALIZE THAT 

THERE ARE OTHERS WHO WISH TO TESTIFY ON THIS MATTER, BUT WOULD ASK 

THAT YOU DO GO THROUGH IT. I WILL SUMMARIZE THE IDEAS THAT WE SHOULD 

LIKE YOU TO LOOK FOR, 

SECTION 2, PAGE 3 STATES THE PURPOSE OF THE ACT -- To FINANCIALLY 

ASSIST THE STATES TO ENABLE THEM TO DEVELOP A NONGAME FISH AND WILDLIFE 

PLAN - TO GIVE THEM FINANCIAL ASSISTANCE AND TO DIRECT ALL FEDERAL 

DEPARTMENTS AND AGENCI~S TO ASSIST THE STATES IN SUCH EFFORTS. IF YOU 

TURN TO PAGE 4, PARAGRAPH 4 YOU HAVE THE FEDERAL TERM FOR MANAGEMENT -­

PAGE 5, TOP OF THE PAGE, TELLS YOU THAT ANY FISH AND WILDLIFE WITH THE 

STATE NOT TAKEN FOR SPORT OR FOOD, AND ON LINES 7 AND 8, NOT CONSIDERED 

ENDANGERED SHOULD BE DEEMED TO BE NONGAME FISH AND WILDLIFE. WHEN YOU 

GET TO PAGE 6, LINES 7 THROUGH 15, YOU WILL FIND THE PLAN STANDARDS WHICH 

INCLUDES THE DESIGNATED STATE AGENCY VESTED WITH THE OVERALL RESPONSIBILITY 

FOR THE DEVELOPMENT OF THE MANAGEMENT PROGRAM -'- IN MONTANA, THE FISH, 

WILDLIFE AND PARK DIRECTOR -- WHO WOULD ALSO IMPLEMENT THE 1973 LAW --

AND IT WOULD SEEM MAKING IT QUITE DIFFICULT TO SEPARATE THE TWO PROGRAMS. 

IF YOU WOULD SKIP OVER TO PAGE 9, WE COME TO THE NITTY-GRITTY PORTION 

OF WHY THE TWO LAWS ARE INTERTWINED -- WE COULD NOT GET THE ESTIMATED 

'+l~O 000 ..j)J,J I , OR THE STATES' PORTION OF THE ALLOCATED FEDERAL MONEY FOR SUCH 

PROGRAMS. READING ON YOU WILL FIND THAT OUR STATE MUST SUBMIT A PLAN 

FOR MANAGEMENT -- NOT FEDERAL MANAGEMENT, BUT STATE MANAGEMENT AND THAT 

IT CAN BE EITHER APPROVED OR NOT APPROVED. SO IT HAS TO BE ASSUMED IF 

THE PROPONENTS OF THIS BILL DO TRULY WISH TO DISASSOCIATE OUR STATE 

PROGRAMS AND DESIGNATION OF OUR SPECIES FROM THE FEDERAL PROGRAMS, THEY 

INTEND TO CEASE TO PARTICIPATE IN THE FEDERAL PROGRAMS, COMPLETE WITH 

THE FUrm I NG t 

IT MAY BE OF INTEREST TO YOU TO KNOW THAT IN THE BLM LEWISTOWN DISTRICT, 
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WHICH TAKES IN MANY, MANY ACRES IN SEVERAL COUNTIES, THERE ARE 57 

MAMMALS, THREE OF WHICH ARE ENDANGERED -- SEVERAL ARE GAME ANIMALS, 

PERHAPS A DOZEN COULD BE CLAIMED AS RODENTS. THERE ARE IDENTIFIED 40 

FISH, SEVEN AMPHIBIANS, 13 REPTILES, 252 BIRDS, viHICH INCLUDES THE BALD 

EAGLE AND PERHAPS A DOZEN GAME BIRDS. THESE ANIMALS AND BIRDS SHARE 

Tr~IS HUGE AREA -- SOME IN CLOSE PROXIMITY, SOME NOT SO NEAR, BUT 

TE RR I TOR I ES I NTERM I X . How MANY SPEC I ES COULD BE /I f"1ANAGED ii WITHOUT 

II t1ANAG I NG II ALL THOS E IN CLOS E PROX U1 I TY? 1£ TH I S COULD BE DONE I IF 

ONLY THE "MANAGEDu SPECIES WERE AFFECTED, YOU WOULD FIND LITTLE COMPLAINT 

FROM AGRICULTURE, BUT WHEN WE CANNOT CONTROL COYOTES KILLING OUR LIVE­

STOCK BECAUSE OF A ~~~ SIGHTING OF A WOLF - THAT INCIDENTALLY 

PROVED FALSE -- WHEN WE CANNOT CONTROL GOPHERS OR GRASSHOPPERS BECAUSE 

OF A SUSPECTED BLACKFOOTED FERRET SIGHTING, WHICH INCIDENTALLY ALSO 

PROVED FALSE - WHEN IT IS RECOMMENDED THAT WE DO NOT POISON OUR GOPHERS 

UNTIL AFTER THE MIDDLE OF JULY BECAUSE A GRIZZLY MIGHT EAT ENOUGH OF 

THEM TO DIE, ALTHOUGH JUST HOW MUCH THAT TAKES HAS NOT BEEN DETERMINED 

AND DESPITE THE FACT THAT BY JULY 15 OUR CROPS ARE RIPENING AND THE GREATER 

DEGREE OF HARM AND DAMAGE HAS BEEN ACCOMPLISHED BY THE GOPHERS; WHEN WE 

HAVE RULES AND REGULATIONS REQUESTED THAT DO NOT ALLOW US TO POISON THOSE 

GOPHERS IN AN EFFECTIVE MANNER OR NEAR A BODY OF RUNNING WATER - REGULATION~ 

THAT WOULD HAVE VERY EFFECTIVELY ELIMINATED THE 80,000 ACRE IRRIGATION 

DISTRICT I LIVE ON WITHIN A FEW YEARS TIME -- THEN WE BEGIN TO ADD THEM 

ALL TOGETHER AND WHETHER IT IS IN RODENT CONTROL, Wt~ICH WE ARE TOLD 

liAS NOTHING TO DO WITH THIS AT ALL, OR IN ENDANGERED SPECIES ASSOCIATION 

OR BURROWING OWLS, WHO SPRING AFTER SPRING GET THEIR NESTS DROWNED OUT 

AND SEEM TO KEEP COMING BACK ANYHOW, OR THE FLOCKS OF BLUEBIRDS WHICH 

FLY THROUGH OUR COUNTRY EVERY 7 TO 3 YEARS AND WE DON/T SEE AGAIN UNTIL 

THEIR CLYCE BRINGS THEM AROUND ONCE MORE, WE ADD THEM ALTOGETHER AND WE 

KNOW WHO IS BEING MANAGED. 
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MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, I APPRECIATE YOUR ATTENTION 

FOR THIS TESTIMONY. W.I.F.E. IS SURE THAT YOU ALL DO REALIZE THE 

IMPORTANCE AGRICULTURE PUTS ON WILDLIFE AND THAT, IN GENERAL, WE ARE 

INDEED PROTECTORS OF IT. WE DO NOT BELIEVE, HOWEVER, THAT OUR OPERATIONS 

SHOULD BE MANAGED BY WILDLIFE. WE AGREE THAT WE COULD BE PROJECTING 

PROBLEMS AND TROUBLE. IF WE ARE GUNSHY, WE HAVE GOOD REASON, AS I AM 

SURE YOU WELL KNOW. BUT WE DO SUGGEST THAT THE PROPONENTS OF THIS BILL 

HAVE ONLY SPECULATIONS OF THE DEMISE OF MANY OF THE SPECIES; THAT THEY 

CAN ONLY GO ON PROJECTED DATA OF HOW MANY OF THOSE SEVERAL HUNDRED 

SPECIES ARE IN DANGER, OR ARE IN DANGER OF BEING IN DANGER OF EXTINCTION. 

~.I.F.E. BELIEVES ALSO THAT AGRICULTURE IS FORCED OVER AND OVER AGAIN 

TO CHASE ENDLESS IMPROBABLE THEORIES AND WE ARE TIRED OF THIS TYPE 

OF MANAGEMENT OF AGRICULTURE. AND WE SAY THIS WITH A FIRM CONVICTION 

tfrli:N THE ORGANIZATIONS AND PEOPLE WHO PUSH FOR LEGISLATION WHERE THE 

, MAJOR CONCERN IS MANAGING LANDS THROUGH THE MANAGING OF SPECIES OF 

ANIMALS, ET CETERA, WHEN THEY CAN PROVE WITHOUT A DOUBT BY THE SAME 

CRITERIA THEY HAVE CONSTANTLY PUSHED ON AGRICULTURE, WHEN THEY CAN PROVE 

THAT THIS LAW WILL NOT BE HARMFUL TO OUR GENERATION -- TO OUR CHILDREN'S 

GENERATION - TO OUR POSTERITY FOR YEARS TO COME -- THEN WE WILL JOIN 

THEM. ONLY THEN~::~ 

THANK YOU. 
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87 .5·402. Postin~ of notice and additional provisii s. i 
ii7·')·403. Sun River game preserve. . i 
87.5·404. Flathead Lake bird preserve. i 
87.5·405. Teton-Spring Creek bird preserve - s: cial,' rchery season. 
8.·5·406. Gates of the Mountains game preserve 

87·5·501. State policy. 
87 ·5·502. Notice of construction or hydraulic projects. 
87 -5·503. Investigation of construction plans. 
87 ·5·504. Notice of department findings and alternative plans. 
87 ·5·505. Arbitration of disputes. 
87 ·5·506. Vested water rights preserved and emergency actions excepted. 
87 ·5·507. Irrigation projects excepted. 
87·5·508. Federal actions injuring fish and wildlife. 
37·5·509. Penalty and restoration. 

Part 1 

Nongame and Endangered Species 

87-5-102 

87 -5-1 0 1. Short title. This part shall be known and may be cited as 
"The Nongame and Endangered Species Conservation Act". 

History: En. Sec. I, Ch. 461, L. 1973; R.C.M. 1947, 26-IROI. 

87-5-102. Definitions. As used in this part, the following definitions 
apply: 

(1) "Ecosystem" means a system of living organisms and their environ­
ment, each influencing the existence of the other and both necessary for the 
maintenance of life. 

(2) "Endangered species" means any species or subspecies of wildlife 
actively threatened with extinction due to any of the following factors: 

(a) the destruction, drastic modification, or severe curtailment of its habi-
tat;; 

(b) its overutilization for scientific, commercial, or sporting purposes; 
(c) the effect on it of disease, pollution, or predation; 
(d) other natural or man-made factors affecting its prospects of survival 

or recruitment within the state; or 
(e) any combination of the foregoing factors. 
(3) "Management" means the collection and application of biological 

information for the purposes of increasing the number of individuals within 
species and populations of wildlife up to the optimum carrying capacity of 
their habitat and maintaining such levels. The term includes the entire range ' 
of. activities ~hat;constitute a modern scientific resource program including 
but not limited to research, census, law enforcement, habitat acquisition and 
improvement, and education. Also included within the term, when and where 
appropri"ate, is the periodic or total protection of species or populations as 
well as regulated taking. 

(4) "Nongame wildlife" means any wild mammal, bird. amphibian, rep­
tile, fish, mollusk, crustacean, or other wild animal not otherwise legally clas­
sified by statute or regulation of this state. Animals desienated by statute or 
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371 reguJatlon 0 L liS sLate as pre( atory III nature are !loL c asslllCc as nongarne 
wildlife for purposes of this part. 

(fl) "Optimum carrying capacity" means that point at which a given habi­
tat can support healthy populations of wildlife species, having regard to the 
total ecosystem, without diminishing the ability of the habitat to continue 
that function. 

(6) "Person" means any individual, firm, corporati,on, association, or part-
nership. / 

(7) "Take" means to harass, hunt, capture, or kill or attempt to harass. 
hunt, capture. or kill wildlife. 

(8) "Wildlit'e" means allY wild mammal, bird, rept.ile, amphibian, fish. 
mollusk, crustacean, or other wild animal or any part, product, egg, or oll­
spring or the dead body or parts thereof. 

History: En. SfC. 2, Ch. 461, L 1973; amd. SfC. 12. Ch. 417, L. 1977; R.C.:'>!. 1947, 26-IXfl2LlI. 
(pari (4)), (5) thru (IU). 

87-5-103. Legislative policy. The legislature finds and declares all of 
the following: 

(1) that it is the policy of this state to manage certain nongame wildlife 
for human enjoyment, for scientific purposes, and to insure their perpet­
ua Lion as mem bers of ecosystems; 

(2) that species or subspecies of wildlife indigenous to this state which 
may be found to be endangered within the state should be protected in order 
to maintain and to the extent possible enhance their numbers; 

(3) that the state should assist in the protection of species or subspecies 
of wildlife whidh·aregeemed to be,.endangered elsewhere by prohibiting the 
taking, possession, transportation, exportation, processing, sale or offer for 
sale, or shipment within this state of species or subspecies of wildlife unless 
such actions will assist in preserving or propagating the species or subspecies. 

History: [no Sec. 3, Ch. 461, L. 1973; R.C.M. 19.n, 26-1803. 

87-5-104. Investigations by department. The department shall 
conduct investigations on nongame wildlife in order to develop information 
relating to population, distribution, habitat. needs, limiting factors, and other 
biological and ecological data to determine management measures necessary 
for their continued ability to sustain themselves successfully. The department 
shall conduct ongoing investigations of nongame wildlife. 

!listory: En. Sec. 4, Ch. 461. L. 1973; amd. SfC. 13, Ch. 417, L. 1977; R.C.M. 1947, 26-1 R04{partl. 

87-5-105. Regulations to manage nongame wildlife. (1) On the 
basis of the determinations made pursuant to 87-S-104, the department shall 
issue management regulations. Such regulations shall set forth species or 
subspecies of nongame wildlife which the department deems in need of man­
agement pursuant to 87-5-104 through 87-5-106, giving their common and 
scientific names by species and subspecies. The department may from time 
to time amend such regulations on the approval of the legislature by add~ 
or deleting therefrom species or subspecies of nongame wildlife. 

(2) The department shall by such regulations establish proposed limita­
tions relating to taking, possession, transportation, exportation, processing, 
sale or offer for sale, or shipment as may be deemed necessary to manage 
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~stlch nongame wddlde. I he department may make such changes in the pro-
~~posed regulations as are consistent with effective management of nongame 
Ii! wildlife as designated by the legislature. 
~; Jlislory: F:n. Sec. 4. Ch. 461, l. 1973; a'ml. Sec. 13, Ch. 417, L. 1977; n.c.J\f. 1947, 26-IS04{parl), 
e ;;:." / 

, I 

},f~ 87-5~l06. Unlawful acts. Except as provided in regulations issued by 
~the department, it shall be unlawful for any person to take, possess, trans-
1 port, export, sell, or offer for sale nongame wildlife deemed hy the oepart, 
~. ment to be in need of managemenL Subject to t.he S~ime exception, it shall 
:; further be unlawful for any common or contract carrier knowingly to trans­
~ port or receive for shipment nongame wildlife deemed by the department to 
~ be in need of management. 
:~., 

~. lIislory: En, Sec, -I, 0. 0/61. L 1973; amd. Sec, 13, Ch. 417, L. 1977; R.C"!' 19-17, 26-IIW4<3). 
!t.. 

~',~. 87-5-107. List of endangered species. (1) (a) On the basis of inves­
~tigations on nongame wildlife provided for in 87-5-104 and other available 
~;scientific and commercial data and after consultation with other state wildlife 
~agencies, appropriate federal agencies, and other interested persons and orga­
.~nizations but not late,r than 1 y~ar after July l~ 1973, the dep?rtmenl. sh?1I 
t~~ec~mmend to the leglslatu~e a lIst of thos~ specIes and subspeCIes ~f ~lldlJ~e 
f~mdlgenous to the state which are determmed to be endangered wlthm thIS 
~tstate. giving their common and scientific names by species and subspecies. 
~~ (b) The departmen,t shall have ?uthori~y to rec~mn:end that, the legis­
,~)ature Include any speCIeS or subspeCIes of fIsh and wIldlIfe appeanng on the 
:pUnited States' list of endangered native fish and wildlife (part 17 of Title 50 
~of the Code of Federal Regulations, appendix D) as it appears on July 1, 
W1973, as well as any species or subspecies of fish and wildlife appearing on 
~the United States' list of endangered foreign fish and wildlife (part 17 of 
i.Title 50 of the Code of Federal Regulations, appendix A), as such list may 
~:.be modified hereafter. 
~:., (2? T~e ?epartment shall conduct a rev,iew of t~e state list of endangered 
~specICs WIthin not more than 2 years from Its effectIve date and every 2 years 
~;,thereafter. The department shall request the legislature to amend the list by 
f,:'S:uch additions or deletions as are deemed appropriate and at such times as 
&tiue deemed appropriate. 
~~. (3) Except as otherwise provided in this part, it shall be unlawful for any 
~pers()n to take, possess, t,ransport" export, sell, or offer for .sale and ~or any 
,'icornmon or contract carner knOWingly to transport or receIve for shIpment 
tn.ny species or subspecies of wildlife appearing on any of the following lists: 
/;., rD, (a) t,he .list of wildlife indigenous to ~he state determined to be endan-
~(gered Within the Slate pursuant to subsectIOn (1); 

.
ft ~ (b) any speci~s or subspecie~ of fish a?d, wildlife included by ,the ?cpart­
Jment and appeanng on the Ul1lted States list of endangered native fIsh and 
~,wildlife (part 17 of Title 50, Code of ~ederal Regu~ations, appendix D) a~ it 
~appears on July 1, 1973; and the UnIted States' lIst of endangered foreIgn 
j:fish and wildlife (part 17 of Title 50. Code of Federal Regulations, appendix 
;,,-.A). as such list may be modified hereafter, 
~. (4) Any species or subspecies of wildlife appearing on any of the foregoing 
llists which enters the state from another state or from a point outside the 
~ territorial limits of the United States and which is transported across the 
t'· 
• 'f~. 
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gl:l te destined for " poi n t beyond the stnte Illay be so en lered and t ra tl:-.. 
ported without restriction in accordance with the t.erms of allY federal permit 
or permit issued under the laws or regulations of another state. 

(5) In the event the United States' list of endangered native fish and 
wildlife is modified subsequent to July 1, 1973, by additions or deletions, 
such modifications, whether or not involving species or subspecies indigenous 
to the state, may be accepted as binding under subsecti09s (3) and (4) if, 
after the type of scientific determination described in spbsection 0), the 
department recomnlCnds and the legislature accepts such modification for the 
stale. 

Ilistnr~: ,\p. p. Scc. 5. Cn. ~61, 1.. 1913; amd. S~c. IJ, Ch. ~17. L. 1977; Sec 2f>-IX05, R.C.\1. 
1')'&7; Ap. p. SCI:. 2, Cll. M ... L. 197.1; amd. S"c, 12. Cn. ~17, I.. 1977; S~C. 2t.-PHll, H.Ci\!' 1')-17; 
H.C.M. 19-17. 26- IR01(parl (4)). 16-IR05. 

87-5-108. Establishment of programs. (1) The director shall estab­
lish such programs, including acquisition of land or aquatic habitat, as are 
deemed necessary for management of nongame and endangered wildlife. The 
department shall establish such policies as are necessary to carry out the pur­
pose of this section and 87-5-109. 

(2) In carrying out programs authorized by this section, the department 
may enter into agreements with federal agencies, political subdivisions of the 
stale, or with private persons for administration and management of any area 
established under this section and 87-5-109 or utilized for management of 
nongame or endangered wildlife. 

(3) The governor shall review other programs administered by him and, 
to the extent practicable, utilize such programs in furtherance of the pur­
poses of this sect.ion and 87-5-109. The governor shall also encourage other 
state and federal agencies to utilize their authorities in furtherance of the 
purposes of this section and 87 -5-109. 

History: En. Sec. 6. Cn. 461. L 1973; amd. Sec. 13, Ch. 417. L. 1977; R.C.M. 1947. 26-1806(11 
Ihru (3). 

87-5-109. Taking of species for educational, scientific, or other 
purposes. (1) The director may permit the taking, possession, transporta­
tion, exportation, or shipment or species or subspecies of wildlife which 
appear on the sLate list of endangered species, on the United States' list of 
endangered native fish and wildlife, as amended and accepted in accordance 
with 87-5-107(5), or on the United States' list of endangered foreign fish and 
wildlife, as such list may be modified hereafter, for scientific, zoological, or 
educational purposes, for propagation in captivity of such wildlife, or for 
other special purposes. 

(2) Upon good calise shown and where necessary to alleviate damage to 
property or to protect human health, endangered species may be removed, 
captured, Of destroyed but only pursuant to permit issued by the director 
and, where possible, by or under the supervision of an agent of the depart­
ment. Endangered species may be removed, captured, or destroyed without 
permit by any person in emergency situations involving an immediate threat 
to human life. Provisions for removal, capture, or destruction ~ongame 
wildlife for the purposes set forth above shall be set forth in regulations 
issued by the department pursuant to 87-5-104. 

History: En. Sec. 6. Ch. 461. L. 1973; amd. S~C. 13, Ch. 417, L. 1977; R.C.M. 1947, 26-1806(~1. 
(5). 

I 
I 
I 
j 
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87-5-110. Department to issue regulations. The department shall 
issue such regulations as are necessary to carry out the purposes of this part. 

Hislory: En. St'C 7, Ch. 461, L. 1973; amd. Sec. \3, eh. 417, 1.. 1977; R.C.M. 1947,26-1807. 

87 -5-111. Enforcement and penalty. (1) Any person who violates the 
provisions of this part or whoever fails to procure or violates the terms of any 
permit issued thereunder shall be guilty or a misdemeanor. 

(2) Upon a first conviction for a violation under this part, the court may 
fine the defendant not to exceed $250. Upon a second such conviction, the 
defendant may be fined not to exceed S500 or be imprisoned in the county 
jail for any term not to exceed 30 days, or both. Upon suhsequent sLlch con­
victions, the defendant shall be fined not less than $500 or more than Sl,OOO 
and in addition may be imprisoned in the county jail for any term not to 
exceed 6 mon ths. , 

(3) Any officer employed and authorized by the director or any peace 
officer of the state or of any municipality or county within the state shall 
have authority to enforce the provisions of this part. 

(4) \Vildlife seized under the provisions of this part sh3.11 be held by an 
officer or agent of the department pending disposition of court proceedings 
and thereafter be forfeited to the state for disposition' as the director may 
deem appropriate, Prior to forfeiture, the director may direct the transfer of 
wildlife so seized to a qualified zoological, educational, or scientific institu­
tion for safekeeping. The department is authorized to issue regulati{)n~ to 
implement this subsection. 

lIistory: En. Sec. R. Ch. 461. L. 1'173; 81l1d. Sec. I, Ch. J59, L. 1'175: amd. Sec. U, Ch. 417. I.. 
1977: R.C:'.1. 1947.2(,-1801\. 

87 -5-112. Construction. None of the prOVISIons of this part shall be 
construed to apply retroactively or to prohibit importation into the state of 
wildlife which may be lawfully imported into the United States or lawfully 
taken or removed from another state or to prohibit entry into the state or 
possession, transportation, exportation, processing, sale or offer for sale, or 
shipment of any wildlife whose species or subspecies is deemed to be threat­
ened with statewide extinction in this state but not in the state where orig­
inally taken, if the person engaging therein demonstrates by substantial 
evidence that such wildlife was lawfully taken or removed from such state; 
provioeo that this subsection shall not be construed to permit the possession, 
transportation, exportation, processing, sale or otler for sale, or shipment 
within this state of wildlife on the United Stales' list of endangered native 
fish and wildlife, as amended and accepted in accordance with 87-5-107(5), -
except as permi tted in the provision by 87 -5-1 07 (3) and (4) and 87 -5-109(l). 

Hislory: fn. Sec, 9. rh. 461, L 1973; R.C.M. 1947, 26-Il!09(1). 

Part 2 

Wild Birds - Regulation of Raptors 

87-5-201. Protection of wild bi"ds and their nests and eggs. It 
is unlawful for a person to hunt, capture, kill, possess, purcha"c, offer or 
cxpo"e for sale, ship, or tr,,",;por1. any wild bird, other thtHl a game bird, or 
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1ST SESSION 

IN TUB lIO USB OF REpnESBN~rATIVES 

Ih:cE~wEl~ 7, 1 !H7 

MI" FOHSYTIlB (for hilJlsclf, ~Ir, LU;(;J:TI', ~rr. ?lrCI:J'llY of Xc,,' York, Mr, 
Dlxm:r.r., ~[r. HO\\'l:x, ~ll', -i·;-;=l·~G of-:tt~r::;ka, ~Il'. Om:r:sTAH, MI'. AXJ)EH~ON 
of California, Mr. DAt;:.r.\X, ::'fr. DE U G.\IlZ.\, ~1r, Bm·;.\ux, ~1r. ElU:IlY, ~rl·. 

STUDDS, Mr. DOX]\:Elt, ~h', Dor:x.\x, ~Il' .• \.cCorx, ~rl'. 'fHIJ:U:, ::'11'. HCWII::;, 

and .Mr. AKAKA) intl'Oclucrd the following' hill; which "'llS referred to the· 
COlllmittee on ~lel'chllllt ~larille :111(1 Fisheries 

C. '( . 

A BILL 
'To assist the StaLes ill (lt~\'elOpillg c:olllprdlCllsi,'c fish anu wildlife. 

resource managemellt plans aud in illlplementiug such plans 

with respect to nongame fish and wildlife. 

1 Be it enacted b!J the 8enal('. (lud II ouse 0/ llcprescnta-

-.', . 2 tives o/the United Slales of America in Gongl'ess assembled, 

" . 3 ':rhat this Act may be cited us the "K ongame Fish and 'Vild-

.' 
. ; 

.. . , . 

4 life Conservation Act of IH7t3" • 

G SEC. 2. DECLAHATION OF FINDINGS AN)) I'UHPOSE . 

G (n) li'rXDI?\US.-'l'hc Congress fIllds nlHl d('elarcs the 

7 follow!llg: 

s (1) Ifish and wildlife are of ecological, CCOI1()IlIlC, 

t+i3 377 
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cducatiollal, cstiwtic, historical, recreational, awl sc;iell-

tillc yulue to the Nation alld its pcople. 

(2) Tlte improveu conserYatioll of Ilsh anu wildlifc,' 

particularly nOllgHDlc fish and wilulifc, woulu assist in 

mniutailling a ui"cn,iiy of fish anu wilulifc anu assuring 

n. produeti,"c :111£1 ll10l'.0 estlLclieLllly .p1etl.~illg. em:irOnll1Cllt 

for all citizens. 

(3) -nInny citizens, particularly those rcsidiug III 

urban areas, hayc insunIciC'nt opportunity to 'participate 

in recreati&llal and other programs designed to foster 

human illteractioll with nongamc fish and wildlifc and 

thereby arc ulluJJlc to Ilnrc a grcater apl1rcciatioll aIHl 

awareness of the cllyirOlllllcnt. 

(4) Existing i:;late conscn"ntion programs for nO!l-

game fish and \vildlifc h.'1'"c been supportcu largely on 

the basis of hunting and Ilshillg license 1'e"onues and 

excise taxes on certain hUllting and ilshillg eqnipmcnt, 

and these traditional financing mcchanisms arc neither 

adefjllatc nor fully appropriate to mect the cOllservation 

nceds of nongame fish and wildlife. 

(!J) Eaeh St;~te ~lloltld Ile cllcollrnged to dcvelop, 

expanu, allu lIlailltain,lll urban nnu nOllurLan areas, and 

in cOllsulta.tioll ~\'it.lt the local go\'crnlllcllts cOllc~rncd, a 

lllall:lgclllcnt plnn f()r the cOll~cr\'ati()1l offisu awl wild-

\ 

(y 
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lifc, pn-rticlIlarly thosc spt,ties which arc i!l(ligcllolls to 

the State. 

(b) ruHPosE.-l t is the pl\l'po:,c of tIlis A\.ct-

( I) to proridu finaltl'ial alld techllical assistallce ttl 

the Stn-tes to ennhle them h) dc\'('lop comprehcllsiycJhlL , __ .. __ , ___ _ 

anu wildlife resourcc m:ll1ageJl1cl1t plans that arc C011-

sistcnt with this Act; 

(2) to pro\-idc fiwlllcial and tcdlllical a:-:si~tallC'c to 

the States to ella bIc them to implemcnt snch' managc-

ment plans with res'pcet to nOllgamc fish and ,,-ildlife; 

and 

(3) to direct all 11'edcral ucpa rtmCll ts and agellcies 

(A) to nssist the Stnle::; to (levelop f'llch 11l;lll;lgt'lllellt 

, l)lans; anu (B) to the maximum ('xteM practicu1Jk, to 
administer programs ull(ler their jlll'isl1iction ill a 1l1;11l1lCr 

consistent with appro\'('d managemellt plans. 

17 SEC. 3. DEFINITIONS. 

18 As used in this l\.Ct-

19 

20 

21 

22 

23 

2..1: 

(1) The " . ~, krllls COllSC1"\'C, 
" .., 1 
C()ll~en'lllg ,a 1\( 

"collscn-nLion" llll':lll to lise ~Il('lt Illetll!)(ls :lllll prol'c-

uures which arc Il('('css:!r,)' to ellsure, to thc ('\tclll prat'li-

cahlc and l1l'Sir;lhJe~ tlle 11(,:1111t allil l)J'o(lndi\'ily of fish 

anu wildlifc all(l tl1l'ir Il:lJ)it:its for tlle ('<lI1(';lIi()ll:d, 

(~ ) 
----' 
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1 ment of the pnldic. 0udl 1lIl:(JlOds alld l'l'IWcrllll'CS lllay 

2 include :llIy activity associated \\'ith seicntific resource 

3 ll1nlUl'gelllcnt, such as research, cenSllS, monitorillg, law 

4 cnforccment, hnllitat aCfl'lisitiol1, r1e\'e]opmellt and main-

;> tcnance, inforillfl tion and CdllC':l lioll, extension sen'ices, 

7 

s 

9 

10 

11 

12 

13 

14 

15 

16 

]7 

JH 

19 

20 

~-t 

propagation, Ii \"e trapping, a.!l(l trallspbntntioll. 

(2) Tho term "desigl1:ltcJ 8 Gtt'c r;geJl(~}r'Tincfll1~ the 

tOllllllissioll, department, division or other ngellcy of n 

State which. has primary legal authority for the COI1-

scrva.tioll of fish and wildlifc. If fin)' Stil to has placed 

sHeh l1ntllOrity ill JlIore th:1Jl O1\e agrllc}" slIch term 

menns cneh sl1ch agellcy ncting wi tlL respect to its as-

sigllcd responsihilities. 

(3) The term "fish n1H1 wildlife" means any wiltl 

vertebrate nnilllal which is in an ullconfinctl state alltl 

is yallied for cultural, scientific, educational, csthetic, or 

recrC'utionnl benefit,S hy thc public. 

(4) 'rhe term "mnnagcmcnt plan" menns :t comprc-

hcnsivc 11:.;h and wildlife rC!-;OHrro mnnngelllCllL pl:1n 1'e-

ferred to in section 4. 

(!» The lei'll! Cillollg;\I)\(~ fish lllld wildlife" 1l1(~:lllS 

filly fish nlld wildlifl~ \\'hich-

(A) is not onlilln.rily taken for sport or food, 

excrpL thnl if HIlder applicahle Slale Jaw, nlly ~llrh 
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1 

3 

4: 

5 

6 

7 

8 

[) 

fish and wildlife may be taken for sport or food in 

some, but not all, areas of the Stntc, allY of such 

fish and wildlife withilt any area. of the State ill 

which ~ll('h t<lkillg is Hot perlllitted shall be dectrtc(l 

to be !lougmne fbh and wildlife; 

(B) is not listed as an endangered speclCS or 

threa'tellcd species under the Endangered Species 

Act of 1973 (IG U.S.C. 1531-1543) ; nnd 

9 (C) is not a murine mammnl wi thin the lllCalt-

10 ing of section 3 (5) of the Marine :Marnmal Protec-

11 tion Ad of IDi2 (1G U .S.O. 13G2 ([j) ) . 

12 Such term does not include any domesticated animal 

13 which has reverted to a feral existence. 

14 (G) ~rhe terrn "Secretary" means the Secretary 

15 of t.he Interior. 

16 (7) The term "State" means allY of the seYcral 

17 States, the District of Colull1Lia, the Commonwealth of 

18 l\wrto Hico, American Samoa, the Virgin Islallds, 

1D Guam, the COInlllOll\YCaIth of the Northern Muriana 

20 Islands, and tlle Trust Territory of the Pacific I~lallds. 

21 SEC. 4. STANDAIWS FOIt COl\U'REIIENSIVE FfSH ANI> 

22 WILDLIFE nESOURCE MANAGEMENT PLANS. 

23 (n) IN GE:\EI\AL.-TIII~ He(']'etary may llwke g-rnnts 

2-1, under section 5 to ftny Sta te for the pnrpoc;e of, as~isting 

tffl 377 
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1 '~udlSlaLc to develop a cOlllprehellsivc fish alld wildlife 

':1 resourcc lltal1:1grmL'llt pbu \v1licl1 is comi;Lcnt with the 

. 3 .pla II s-i::Hlu[11'1ls referred to ill sllkiCctiol1 (b). 

4' (b) PJJ~\N STM, j),\)iIls.-The Sccrcl;\ry shall prescribe 

5 II)' r('glllatioll :mdl stnll(Ltnls tlS ~L.c Secretary ueems ncccs-

G sary anu :lppropriatc Lo provide that management pluns de-

7 vclopeu by the States nnder this Act result in the COllSCfYU-

8 tion of fish· anu wildlife aIH1· their halJitats in a systematic 

D' and comprehensive manner. The plan stanuarus' prescribed 

10" niHler this subsection shall set forth the format in w11ich the 

11 plans shall be prcparc\1.anu shall illcIude, but not be liJilited 
. . 

12 . to, standards re~llirillg-

13 

14 

15 

If) 

17. 

18 

1D 

20 . 

21 

2~ 
. ,. 

23 

2-1' 

23 

(1) the' VC!:it.illg ill tIle designatcd State agellcy of 

'Llte overall n~spollsihiliLy (or the dcyelopmcnt of the 

lWlll:lgcmellt plan; 

(2) tIlc idcntin(';1Iioll (If fi:-:\t alld wiltllife withitl Lhe 

Sin te; 

(iJ) the dctennill:ltion uf the fange and c1istrillution 

of the popltlntiolls uf sigllific:l1lt fi~h nml \\-ilc1lifc idcllti~ 

Iicll Hilder pnr:lgl':lph (:?) ; 

(I) 1I1(~ 'lle!('/'IlIill:lIitIJl o[ the (~.\LCllL, loc:t!ioll, auu 

carryiJlg enl'<l!'.i!y (If sigllifi(':ll1t fi~h amI wil(llife hahitats; 

(£j) t1w dctcnnillatioll of those actiolls wlli(:h must 

1)(,' !nkf'J1 t(i ('()J1~;\'n'(' IIJ(~ rl~lI :\11\1 wildlife populations 

1\11<1 JI<t1,ilats ddl'l'Il1illl'd tlnder p:mlgral'hs (:;) awl (-I), 
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1 awl thu UStilll:dcl1 tillle :11[(1 co;.;t )'c1lllircd to cITed eflcb 

~ such action; 

3 (G) (he (ldl'l"lllillalioll of priorit.ics for illlpl(,IH('ltfillg' 

[) (G) ; 

G (7) the lllollitorillg, Oll a contilltlillgha:;is; of the 

7 fish and wilelli fc identified under paragraph (2), aIlll the 

8 eITectiv('ness of the cOlls('rnttion act.ions determined nll(ler 

9 paragraph (G); 

10 (8) that pl:tns be for a perio(l of Hot less than 

11 5 years and be hased npon projectiolls of the desires 

12 and needs of the public for a prriorl of not less IIl<1Jl 

13 15 yra'rs; 

14 (8) that plans be updated at intelTals of HOL 1I1Orc 

15 than 3 years; 

1G (10) that the public be provirl('rl reasonable oppor-

17 tunity to make its views knowlI, nnd consirlered during 

18 the u.enloplllcllt, rc\'i;-;ioll, nnl1 implementation of the 

1!J pla,n; m1l1 

20 (1.1) the desigllated Slate agency to cOllsult, as 

21 approprirde, ,\'i(h local nlla r('gi()Il~d gO\'('J'111Ill'lIh III 

22 the Stnte during the d(\\'(~lopmclI(, rcyisiol1, :111(1 illlple-

23 mentntioll of tll(~ pl:1II. 

2-1 /\ 11 i(lentilicntinm all(l dc/('nnillntiollS rcqllir('(l to be 11I:l!le 
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1 (4), (5), amI (Ii) ~hiJll be lllade all the oasis of tlte best 

<) scielltific evidellce a vailaule ut the time when made. 
"" 

3 (c) HMmLATLONs.-Illterill1 l'cgnlatiolls to carry out 

.1 sllb~cctioll (h) shull be iS~lled by the Secrctary as soon as 

praclieaule afLer Lite dale of thC<.'JI<lCtlllent, of this Act, but 
~ 

G not Inter tltall (j lllUlltllS aftcr sneh date; except that beforc 

7 Prol)Osillg sll('h illil'rilll j'(\gtllatiulls, thc Secretary shall cUllsult 

S '",itlt the Statcs lliHI gin.) thl'lll opportullity to submit COlll-

!) lllCllts with respect to the eOllt(~Jlt of the regulatiollS. Final 

10 rcgulatiolls to carry ont subsectioll (b) shall be issued by 

11 the Secretary Hot later tlWIl 18 mOllths after snch date of 

12 - cnactmell t. 

13 SEC. 5. GRANTS FOrt TIlE DEVELOPMENT OF MANAGE· 

14 MENT PLANS. 

13 (a) IN GENERAIJ.-AllY SLate may apply to the Secrc-

IG tary for allnual grallts under this sectioll to assist the State 

IT in dcYclopinga managcment plan. 

18 (0) ApPLlCA'l'lONS.-,Applicatioll for grullts undor t.his 

19 section shall be made ill such form and manner as the Sccrc-

:w tar)' ~hall by regulation pr('~('ribc awl shall contain suth 

2l infurlllation:ls is r('a~oll:dd'y necessary to cl1ilble the 8ccn~-

~;~ reqtlirf'll1cnLs set forth ill subsedion (c). 

(c) ]~LIGIHlIJITY.-Ko Slaie is eligible for allY grant 

under tllis sectioll tlldess t.lle 81:11(',-
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1 . (1) glves such assurances as UTe satisfactory to 

2 the Secretary that tbe State will develop a management 

3 plan which is consistent with the standards prescribed 
,,~ 

4 . under section 4; and 

5 (2) suhmits to the Secretary a preliminary estimate 

6 of the cost, and of the time required, tu develop the 

7 plan. 

8· (d) GRANTS.-Subject to section 8, the Secretary 

9' . may make an annual grant to each State ,yhieh tho Secretary' 

10 finds to be eligible under subseetion (c). Any grant made 

11 under this section shall be suh jeet to sHch terms and eondi-

12 tions as the Secretary may impose under scction fl. 

13 SEC. 6. PLAN APPROVAL. 

14 (a) 'DETERlIfINATIO:N BY SECRETA.l~Y.- (1) Any State 

15 which has developed a management plan mn.y apply to the 

16 Secretary for approval of the mnnagemcnt plan. 

17 (2) Application for the approval of a management plan 

18 shall be maGe in such form and manner us the Sccretn ry 

19 shilll by rcgulrltion prescribe and shall contnin sneh inforrnn-

20 tion as is ncccssn ry to enable Lhe Secreltiry to determiIle' 

21 whether the rnnnnp;clIlcnt phn proposed hy t.he Slate meets' 

22 tho' plrm standnnls prrscrihccl by the Secretary llluler sec-

. 23 tion 4. 

2·1 (:3) Upon receipt of nn nppJif.':llioIl for nppro\'aJ, the 

25 Secretary shall~ 

H. R. In2S') () --- 2 
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.(A) make copies of the proposed management}>tt1( 377 

available for public inspection at such offices of the De­

partme~lt of the Interior as ho deems appropriate; 

(B) cause to be published in the Federal Hcgister 

a notice which-

(i) states that applicatioll fOL.apprDDlI of the 

mnnngemclIt plan has becH made, 

(ii) lists those oilices of the Department of the 

Interior at which copies of the proposed manage­

ment plan are available for public inspection, and 

(iii) invites the submission, within ~O days 

after the date of the Hotice, of written comment by 

the public on the proposed management pIau. 

(4) If the Secretary detcmlines, niter taking into ac-

15 count any public COIlllllcnL 'which may have been submitted 

16 undcr paragraph (3) (n) (iii), that any proposcd manngc-

17 . mont plan-

18 

19 

20 

23 

2-1 

(A) meets tho plan stnndards prescribed under scc­

tion "1, the Secretary slwll designate the proposed p1a.n 

as an approved mru1ngcmcnt plan; or 

(ll) docs llot meet. sllch sLl1Ildl1nls, the Secretary 

shall, within 120 days nftor tho day on which the np-

plic:ttioll for approval is rec('iv(~d, give Ll:c State con­

cerned a written statement of the r(,:1S0113 'why sllch 

I () 



" 

ChicRadee Checkoff twists 
state priorities by creating 
a revenue refuge for DNR 

Gx. 

It does seem rather strange, doesn't it­
as one revenue shortfall after another hiti; 
the state of Minnesota, as agency after 
agency is trimming sail and implementing 
reductions-in-force, as the near~indigent 
and truly indigent recipients of state lar­
gesse find themselves recalegorized out of 
eligibility-that the Department of Natu­
ral Resources, relatively speaking, appears 
to be sitting in the catbird seat? 

Appearances aren't everything, to be 
sure, but what state agency other than the 
DNR seems to have had, of late, the hucks 
to produce slick public-service radio and 
Tv spot ads, like the ones bombarding the 
airwaves now, urging taxpayers to heip 
the department out? 

What other state agency these days can 
boast of an unscathed fledgling program, 
with a fairly new manager and four assis­
tants about to be hired-assistants whose 
salaries, like that of the director, will he 
paid out of the so-called Chickadee Check­
off? 

The Chickadee Checkoff is less flippant­
ly known as the Non~ame Wildlife Check' . 
off on the Min'nesola Income (ax form, IlIle 
15 of which reads, "If you wiSfi1000nate 
$1 or more to the Minnesota Nongame 
Wildlife Fund, fiJI in the amount here. This 
will reduce your refund or increase the 
amount you must pay." 

Last year, about 170,000 people-about 
10 percent of all Minnesota taxpayers­
checked off contributions amounting to 
$52:~,OOOi the money is being used for land 

...... acquIsitIOn and to study, manage and pre­
serve the likes of otteri;, loons, bald eagles, 
piping plovers and peregrine falcons. And, 
of course. for the abovementioned salaries. 

Those are commendahle goals. 
But what about the 90 percent of tax­

payers who did not check off support for 
non-game wildlife-people who may just 
as well have preferred that the half-mil­
lion dollars go to other projects, such as 
higher education. human services or even 
overall deficit reduction. 

The wildlife checkoff has achieved, for 
the DNR but for no one else. a kind of 
privileged station in life, a Special Interest 
Nirvana. How the DNR entered the lists to 
the eJSc\usion of all other combatants is 
one mystery; how it stays there. all alonf', 
is another, particularly when most of us 
would agree that rescuing one child from 
being battered, or from ill health. or from 

iJ1' tln.tAf()/' ~ '>-1'"A I( 

~Jf2 

Robert L. 
Girouard 

Personal 
OpInIOn 

substandard housing or mediocre school­
ing is at least as important as safeguarding 
the habitat of piping plovers. 

You might say, "Well, that's Minnesota 
for you. People here care about wildlife." 
Don't they care about anything else? Of 
course they do. 

But it's very easy to transfer crucial hu­
man concerns 'to non-human ones, and to 
even do so with a fair amount of zealotry. , 
As Eric Hoffer observed, :'Faith i;La holy . __ ._, __ -
cause is to a considerable extent a substi-

. tute for the lost faith in ourselves." ' 

We have lost faith in compassion; it is 
infra dig, and S.1uve qui peut is the watch­
word of thf' hour. 

We have lost faith in all levels of gov­
ernment; their problems appear too hope­
lessly intractable. 

We have lost faith in the American 
Dream; usurious interesl rates, steeply ris­
ing energy costs, high unemployment and 
chronic inflation have been our rude 
awakening from it. 

We have lost faith. in short, in most hu-
man endeavor. _, • 

But somehow, we think, we can recap­
ture a lost Edenic innocence merely by be­
ing kind to small furry and feathered 
things. 

Granted. $523,000 annually-and per­
haps an even higher sum this tax season­
is a drop in the bucket when compared 
with the DNR's total budget; is only a wa­
ter molecule in that bucket, compared 
with the state budgf't as a whole. 

But it's the prinCiple of the thing that 
troubles me-the principle, and the vague, 
uneasy feeling I have that Minnesotans' 
romantic, outdoorsy haziness has thrown 
some other pressing priorities way out of 
focus, and has distorted the already blurry 
notion of quality of life into a kind of bud­
getary inequality of strite. 

37) 



HOUSE FISH AND GAME COMMITTEE 

Testimony on HB 577 
Franklin Grosfield February 1, 1983 

m-lAT TI1PACT HILL THIS PROPOSAL HAVE ON PRIVATE LANDOWNERS? MOST OF THE GAME ANIMAL 

.. HAeITAT IN MONTANA IS ON PRIVATE LAND, AND SO I SUSPECT IS MOST OF THE NON-GAME HABITAT. 

THEREFORE, A PROPOSAL TO FUND A NON -GAME OR vYATCF.ABLE HILDLIFE PROGRAM HITHIN THE DEPT • .. 
OF FISH, HILDLIFE AND PARKS IS OF SOME CONCERN TO ME AS A LANDOHNER. 

HOly HILL THIS PROGRAH AFFECT THE RELATIONSHIP BET~JEEN RANCHERS AND THE DEPARTMENT? .. 
IT1S BAD ENOUGH NOH,SO I DON'T THINK ~~ SHOULD DO ANYTHING TO MAKE IT WORSE. I CAN'T SEE 

... HOlI THIS PROGRAM CAN DO ANYTHING TO IMPROVE THIS RELATIONSHIP. I CAN THINK OF SEVERAL 

THiNGS THAT IT. COULD DO TO MAKE IT WORSE. 

UNLESS DEPARTMENT POLICY AND DEPARTMENT PERSONNEL UNDERGO A DRAMATIC CRANGE, I'M 

AFiAID THAT A NON-GN1E PROGRAM lVOULD SIMPLY BE ANOTHER SOURCE WITHIN THE DEPARTMENT FOR .. 
THE GENERATION OF LEGISLATION, LITIGATION AND REGULATION DIRECTED AGAINST THE RANCHING 
r 

~ITY. 

ANOTHER CONCERN IS WHETHER THE DEPARTMENT AT SOME POINT WILL TRY TO EXPAND IT'S LAND 

-ACQUISITION PROGRAM IN ORDER TO PROVIDE NON-GAME RANGE AS IT HAS IN THE PAST FOR GA.ME 
i 

RANGES. FOR EXAMPLE, IF THE DEPARTMENT BUYS LAND TO PROTECT ELK, WHY SHOULDN'T IT BUY .. 
LAND TO PROTECT RICHARDSON GROUND SQUIRRELS? 

ONE ALSO HAS TO WONDER HHAT EFFECT THIS PROPOSAL HILL HAVE ON AGRICULTURE'S NEED 

TO CONTROL CERTAIN PLANT AND ANIMAL SPECIES mITCH ARE DETRIMENTAL TO FOOD PRODUCTION. WILL 

'-IT BECOME MORE DIFFICULT TO CONTROL CROP-EATING RODENTS OR LIVESTOCK-EATING PREDATORS? 

WILL IT BE HARDER TO CONTROL WEEDS BECAUSE THEY ARE CONSIDERED A VALUABLE SOURCE OF FOOD .. 
AND SHELTER FOR NON~A.'1E NILDLIFE? I SUSPECT THIS COULD VERY WELL BE THE CASE. 

AND FINALLY, I OUESTION HHETHER THE PROPOSED FUNDING METHOD HILL FINANCE FOR VERY LONG .. ' 

THE KIND OF PROGRAM THAT IT'S PROPONENTS HAVE IN MUm, AND I HONDER HOt-J LONG IT WILL BE 

.,.' ~l?ORE THEy'RE BACK HERE "7ITH A.."l' APPROPRIATIONS REQUEST TO KEEP IT GOING • 

....... 
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; j ~~,-/ V'../.· .. :,~ .. ,_~,- tJ 
, 
I 
: The!(' i·: a qllPstinll of ',', lJich end of (lie 
, "m·('tr·ln~ t() ~t;lI ( from. "'id ha-,illfI ill.'! 
: $'102.000 10 work ,·;itll. it's il rlirij~'l!Jt 
• chuicl', 
: {(hllo F'i~'h ;1nri (;;1012 D·.';';!' tplr~1t is 
! tl''yinf~ I{)(!\',,""'idr \\·h;~1 in rI,: '.'.'~[1: rfl'l f:r~d~. 
; i! h;)(,: rr'Pfl '~.itl ill( ~).~lt' tal: (~H"('k~;ti !'J1" 

. UO:l·ra:nt1 dllJ:nai ni<:nd~-~C'lnfJnl. 
~' '\;l[l:l ;\!iv (,1l0UglJ. the (,:Jrhn~nr('d 
~ :::p(·,.·if'~ "I' r.IHirr (,\O!!(' I;. ;)ns r:f \·;i1r;iifr. 
; ('("1h' Iu inind. TI)[. 01,(, rr.o"i P! (i;'I;i· 
; Tlf'illly n-l\l~j1ionf'd hy fll() (!'_\~,:r:r;:(·:~t to 
: d;ne i<: Ih· )[clllnl<tin :).!di' EirrJ !h,.' "::;;;'.' 

l)!nL and ~}!() t~lrjt1()1l L(~rd (If l~(J!"l.l!C'r!l 

Id;'l!o tll'll i~ rt!ld:in!! 'lut ,)f n',ll-:1Lr,!";, 

Mso fllc'l!li:>npd jn a I' l ih)ic- mc:.'ting 
I.!a::;t w('ek \' ..... 1'(. b;lid 1'.1 ::r., ,PH] SO!),,;, 

i :;jrhpf an:r,-;;d" :h("ll ;),(1 u:;t';, ~lj;j~1r u, 
I·nl(j~t fH·,jf·{('. ;!:Ijr]'l:d.~ r:jlll !~;~ljJ: ~ i.h.~t 

I It!\'(. to hi· i.d,(-d q' ill Il>l' r:,(.'ti'H:;lry to 
Ii!!,] oul jj tiJf'\' ;ll'(' hil';', m'lmrrl1l:-: or 
rt'pli]f's, 

Ellt thrl(' .<,ho!lld :11:-;<1 be a rit('h for 
anillJal:~ tliat .11'L· \'j,ihl('. or at IC'ast 
\'.'(ilild hI' {'isi!!l!' if :lIllTilli'rs \\'('[f' ~Irat 
enollgh, 

And Ill .. 1'(·il<.;ll!J lh'" :lIr' !lut \i~ihll' is 
t1l1'Y aj'e t: ;'pi'"d flll't of (·:o,i.';!t'rJr.:c 'ior 
t1lf'ir \'alu:dd,. fllr's. or IIIt'i! h;;hi:at has 
b'r'n ~,O P!'r'pUlhf'd upnll til;.d :)]('y ha\'e 
\\'itlJflr,l\~ I: :,~I" lJidiiW, ,\nd if iI]{'Y ,11'(' !o 
nt' 14 1 ft }I) ":II~dl;!~~' . (U!" P~~';n·~('j\·i.'~1 
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~ :n1!1'f' ,')fll'I!,', i',i!l~:, h,t', ('I', \"";I~('!, fox, 
'OI'('\(II;]I)Ill"I\o!dl,:,d'I'1 TlIl,:,')iS;J 

• (:i'(' for I;":IJ I(;O,-.t pr'I'd f"r ill!PJl:'" 

CCl't?.inlv thue ~,1:ould te concern for 
15 to 20. alic: stili (]i'!lilii":Jin~. C~lribnll in 
r,or:hf':1l Iditllll. th,~ n.:!v ht"1-rl],:!: l:l t;le 
canlinrnt;d t:n::c,J ~;;-'t~·~;, nut hov! 
m;:·ay Ir]:\llOcU'S "',\10 c)n,' ihnk 'n P'e 
fifnd ;Ir!~ 7~·.)i!1;.~ to ;~~~lt{ .. fjt l~' :';~\:: ti,(I.l 
:.,;.1': OJ (lOW fni1.py ;.1[1' p,oing tv norice, 
f)f even rpcognize jf ihev did see. a 
',diite·b!JI iUs or a Cl:~5IC.j f't)rrr.or'lnt? 
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it 2r.d enjllY H, But th~t ,~p!,ortu!Jity is 
I'<r':~':Il,~ more and rr.·m? (':tch rl::y ';;illl 
1'~'Pahir;ly o .. ly on Ihp trappers for 
(,O!HltS <lnd IlO tn,ma"rr:lt'lll (-liar! from 
'li\, departl111.'llt for the fur bC-:1rl'r!'. 

'.l;l::ht' thc'sl' are 111(' t~'p~s of Animals 
1"('Plf: bn· ill min'l, Bllt they gr.! h;::n:ly 
a !1'C:ltit'll a~ car;rjici;.llrS to corne 1IP.!!pr 
11:·' rn<'n;:~rn1f'nt umbrella. 
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..... Respondents strongly favored cEtorts by till' state to maintain fish 
habitat ano to control subdivision activities along rivers I,'ith 
high fishing, scenic or recrc.Jtional value. The overwhelming . 
approval of this type of subdivision regulJtion must be interpreted 
with caution because some respondents m,1Y not hJve b{~en wf'll 
informed about the topic . 

..... When asked abollt IdlO should contt-ol regulatory .1Ctivities "-'ith 
respect to fishing habitat Jnd the Ilse of recrf'.1Lion waters, 
respondents all-lays overwhelmingly said the State of Montana . 

. . . . . Forty-eight percent of ;:i 11 survey respondents opposed 1 in)! t i fig the­
number of resident hunters in I-Iontana; 36 percf'lIt s;Jid they .... 'f'U' in 
favor of such a limit. HOh'ever, opposition to resident Hmits WJS 
strong among hunters and in the western part of the state . 

... .. A limit on the number of nonresident hUlIters was overwhelmingly 
approved., ~!ore than 86 percellt said they favored such a limi t 
while only 10 percent were opposed . 

.... . Among those f~voring the restriction of nonresident hUllters, most 
preferred a lower limit tban the current number of 17,000 nOfHPsir!['nt 
big game licenses sold annually. Fifty-five pf'rccnt prcfprrcr! a 
lower figure, 32 percent preferred no change, and only I percent 
wanted an increase . 

..... Of those favoring a 10wf'r Jimit 011 t.lw lIumbrl' of nOlJrrsidl'nt licf'n:;rs 
sol r.l, 6 I per C f' n t f a v 0 red r J i Sill g the res i d (' Ilt l i Cf~ II S c f (' f' L () IJI;I k e 
up for t Ii ere ve flll e los t . 

.... . The respondents overwhelmingly opposerl the idca of rpquiring a 
license to hunt small game animills. The opposition was greatest III 

t h er 1I r a 1 areas. 

..... Hespondents also opposed, by a ratio of about fOllr Lo one, 
emphasis 011 alld flJnding of a nongame wildlife program. 

6 

illet'rased 
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. ~heckoff scheme bounty for cause' 

., 

Cox News Service 
GRAND JUNCTION, 

Colo. - It started as an 
eleventh-hour scramble to 
save Colorado's peregrine 
Calcon. Four years later, 
what some call a gimmick 
has swept into 21 states and 
is taking the fund-raising 
world by its talons. 

The scheme is a checkoff 
box on the state income tax 
form that allows tax­
payers getting a refund to 
donate a share to a worthy 
cause. 

Much of the bounty so far 
has gone toward salvaging 
endangered species of non­
game wildlife - the 
unhunted animals usually 
neglected by sport-orient­
ed state agencies. 
: Increasingly, however, 
the champions of other 
causes are stepping up to 
Cash in on the deal: 
~ • In Oregon, taxpayers 

~ can send refund dollars to 
'either the state's non-game 

. program or the Oregon 
~ _Arts Commission,which 

this year collected $130,000 'J: to help build new museums 
r lmd other art facilities. 

• In Arkansas, sports 
fans may soon have an 

~ expanded' football stadium 
~ . in Little Rock courtesy of a 
~~ ,"-new refund checkoff. 
r l, . In Colorado, where it 

all began, a Nov. 2 ballot 
proposal would allow tax­
payers to divert refunds to 
a study of how to phase out 
the Rocky Flats Nuclear 
Weapons Facility near 
Denver and convert it to 
some other function. 

I There's illso talk in the 
state legislature of using 

, lhe same fund-raising tech­
: l1ique to help battered 
...... omen. 

I .. 

Fundraisers large and 
small are catching on. 

"It seems like a pretty 
painless way for someone 
to give," said Eric Wolfe, 
director of the Denver­
based Colorado Open Space 
Council, which last year 
used more conventional 
means to raise $120,000 for 
its environmental work. 

"I sure wouldn't rule it 
out. We'd consider 
anything," said Bill Bent, 
regional vice president of 
United Wav America in 
San Franci'sco, which in 
1981 raised $1.6 billion for 
its cornucopia of projects. 

TIiEItr:'S cause for 
Bent's interest. Federal 
funding cuts have sent non­
profit groups searching for 
new angels. 

Traditional methods ,­
auctions, wine tastings, 
direct solicitations - are 
wearing some donors thin, 
while failing to tap new 
sources. 

Also, the strained 
national economy is tight­
ening everyone's purse­
strings. Burgeoning un­
employment rolls in Ihe 
Midwest and Northeast, 
for instance, might cause 
United Way's total 
collections to drop this 
year, Bent fears. 

What that spells for 
fundraisers is a desperate 
need to sharpen skills and 
be alert for new 
techniques. 

"We're very pleased. It's 
been nil \\'c've had," said 
,John Torres of the non­
game dwrkoff s~'stern that 
funds his program in the 
Colorado lJi vision of 
Wildlife. 

Since til!' d1l'ckoff's hirth 

in 1978, Colorado taxpayers 
have donated $2.9 million. 
This year, 12.4 percent of 
the 994,573 taxpayers 
getting a refund donated an 
average of $5.60 to the 
fund, for a total collection 
of $692,000. 

For Torres, it's meant 
the opportunity to re-estab­
lish nine breeding pairs of 
falcons, 70 river otters pre­
viously extinct in the state 
and other endangered birds 
and animals. 

"We needed a 
gimmick," said his 
assistant, Patsy Goodman. 
"There are so many good 
causes and no other 
mechanism was helping 
us. 

Widely publicized and 
highly applauded, 
Colorado's non-game 
program has been 
mimicked by 20 other 
states. A spot check shows 
similar success in raising 
donations. 

Not all, though, has 
proved easy money and not 
everyone is pleased. 

Torres' success, ironi­
cally, has forced him to 
hound the state legisl'lture 
to prevent it from cutting 
his general revenue funds 
or even withholding the 
donations. "They've got 
control over the refunds," 
he said, "and they can do 
what they wish." ' 

The $27,636 collected this 
year for expanding the 
Little flock arena was 
"disappointing." said state 
CUlIlmissioner of Hevf'ntle 
Charles Hagland. A 
publicity campaign is 
nf'('dl'd to make the r!'fllnd 
work, he said. 

"I don't like wlwt's 
haPPf'ning," said Colorado 

Sen. Fred Anderson, who 
was persuaded hy wildlife 
enthusiasts in !!J78 to ad­
vance legislation creating 
the nation's first checkoff. 

Several befuddled 
taxpayers have called him, 
he said, to complain that 
they'd misread the form 
and' sent all of their refund 
to the non-game program 
by mistake . 
. He's also concerned that 

more checkoffs woul~ 

"clutter lip the tax 
- an oecllrence i 
would prompt til. 
lature to cancel 
checkoffs. inc1udinl 
game. 

That worries 1'011 

does the prospect of i 
competition on fll 
form from the anti-n 
activists. "It's vel' 
ceivable we'r! lose ~I 
our public suppa!'! 
said. 
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WE YOUR COMMtT'l'ER C»t l"I5n A~D GA.1ft, BAVIliC 
HAD UffDER conSIDKAATION HOUS~ BILL RO. .c02, FIRST 
READ!nG COpy WHITE, A~ACH Tn~ FOLLOWING STA?~ 
01' INTE!'tT: 

~STA~MEN? OF n~ 
noUSE BILL NO. 402· 

.A statemc.mt of intent 1s requtred for this bill because 
.. it delegates relemakinq 8uthorit;y 'to t;he Department of 
Fl~~life, and Parka. Section 2 of the bill authorizes 
the department tOZlll,ke rules concerninq disabled persons anti 
exemptions to fi8hinqaD49~. bird licenae requlreaentD. 

The leq ialature cont8lllplatell that--the-~~les should 
address the followiD9 subjects a. veil ae othertlt-

:-~ ......... 
(1) A definition of "dinbledll! .a it applies to ~, 
persons meetinq license requirement. tor fiahinq 
and tmntinq ,?ame bir·!s ~ 

(2) nGcuments that would, of themselves, be adequate 
certification of disability. 
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HB 402 

Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks 

February 2, 1983 

I appear today in support of HB 402. This bill addresses the area 
of discounted licenses within the Department and would, if passed, 
consolidate the categories and simplify some of the complexities which 
now exist. 

At present discount licenses are now available to senior citizens, 
young persons age 12-14, and to the disabled. Within these three 
categories, the Department issues eight separate special discount 
licenses. The intent of HB 402 is to reduce that number to the issuance 
of three special discount licenses. 

In the senior citizen's category, under present law, residents 65 
and older may purchase half price deer and elk licenses. In addition 
residents 62 and older may fish and hunt birds for the price of a 
Conservation License. 

The confusion over two different ages for qualifying, one at 65 
and one at 62, needs to be addressed. HB 402 would set that standard 
at 65. 

In the disabled category, under present law, a person must be 
certified as disabled by a physician and then receives a free lifetime 
fishing license. This procedure has two shortcomings. The first is 
that even though a person might be certified as disabled by the Veteran's 
Administration or Social Security, for example, that person must still be 
certified as disabled by a Doctor. In some cases this is an imposition. 

The second is that, at times, it is questionable whether or not the 
disability is deserving of a lifetime free fishing privilege. 

The bill before you would first of all require that proof of dis­
ability be furnished annually, it would allow the Department to establish 
rules so that certifications already in place could be used, and finally 
it would allow that disabled person to hunt birds and fish for the price 
of a Conservation License. 

In the youth category, under present law, young people under 15 years 
of age may fish for free, may hunt birds for $2.00, may hunt deer for 
$2.00, and may hunt elk for $2.00. These latter three categories all 
require a Conservation License also. 

HB 402 is intended to allow youth under 12 years of age to fish 
for free. Youth between the ages of 12 and 14 may fish and hunt birds 
for the price of a Conservation License and may purchase a half price 
license to hunt deer and elk with a Conservation License. 

As a result of the bill, one category of license would be-the Con­
servation License and free fishing and bird hunting privileges. This 
would apply to senior citizens 65 and older, youth 12 through 14, and 
the disabled. 



A second category would be half price deer for senior citizens 
65 and older as well as youth 12 through 14. 

A third category would be half price elk for senior citizens 
65 and older as well as youth 12 through 14. 

In the case of the senior citizen the 62 and 65 age figures need 
to be resolved. We are recommending 65 in order to be consistent to 
our revenue needs. 

In the case of the disabled if they only fish they will pay more, 
but if they fish and hunt birds they will pay less. We also feel 
that an annual license is not unrealistic. 

In the case of youth, those 12 through 14 will now pay to fish 
where they didn't before. However, if they fish and hunt birds they 
will pay less than they previously did. Those 12 through 14 will pay 
more to hunt deer and elk than previously. 

We are aware that in this consolidation, under some circumstances, 
some of these people may pay more for hunting or fishing. We have 
taken those circumstances into account. However, just as with our 
general license fee proposal, we feel that it is necessary for each 
sportsman afield to assume. some of the burden before us. 

We urge your support of HB 402. 



COMPARISON OF NUMBER OF LICENSES NOW ISSUED AND PROPOSED IN HB 402 

Now Proposed 

3 Senior Citizens 

1 

4 

8 

Disabled 

Youth 

3 

3 
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HB 425 

Testimony presented by Jim Flynn, Department of Fish, Wildlife, & Parks 

February 1, 1983 

Under present law only the Fish and Game Commission can open or 
close a hunting season. This is an accepted principle of our Fish and 
Game Laws and one that is widely supported by all Montanans. 

However, this principle does have its problems when it comes to 
Special Seasons and those problems have resulted in HB 425 heing 
brought before you. 

In addition to the regular Big Game Seasons each year the Department 
conducts a number of Special Seasons. These Special Seasons are normally 
the result of potential or occurring game damage to a landowner's crops. 

The sequence of events which occur are: the landowner contacts 
the Department with his complaint; the Department at the field level 
reviews the situation and makes a recommendation to Helena that a. 
Special Season is necessary to address the problem; the Helena office 
then attempts to engage at least three Commissioners in a conference 
call to seek their unanimous consent to conduct the recommended Special 
Season. If the Commi.ssion agrees, the Season is authorized and conducted. 

The problem we have is the amount of time it often takes to get in 
touch with at least three of the Commissioners. Each of these individuals 
is conducting his own livelihood as a private citizen and in so doing is 
not always available. 

This reality coupled with the need, particularly in dealing with 
Game Damage situations, for a rapid response results in an unsatisfactory 
situation. 

In addition, it is seldom, if ever, that the Commission does not 
accept the Department's recommendation for these seasons. 

As a result, HB 425 has been introduced to allow the Commission 
the authority, if they choose to exercise it, to have the Director 
open and close Special Seasons. We feel this bill could save time 
in establishing Special Seasons and that it would not infringe upon 
the authorities of the Commission. 

We urge your support of HB 425. 
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SP£ADJt:: 
MR .............................................................. . 

prsn AND CAS 
We, your committee on ....................................................................................................................................................... . 

nousz 425 
having had under consideration .................................................................................................................. Bill No ................. . 

first wbite _______ reading copy ( ___ _ 
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Respectfully report as follows: That ............................................................................................................ Bill No .................. . 
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