HOUSE NATURAL RESOURCES COMMITTEE MINUTES
January 31, 1983

The House Natural Resources Committee convenad at 12:30 p.m.
on January 31, 1983, in Room 224K of the State Capitol with Chair-
man Hal Harper presiding and all members present except Rep. Dave
Brown who was absent. Chairman Harper opened the meeting to a
hearing on HB 305.

HOUSE BILL 305

REPRESENTATIVE JOHN HARP, District 19, chief sponsor, said this
bill pertains to a change in exisitng law in that it increases
the emergency sale of timber from 200,000 to 1 million board
feet. With the restrictions in the present law it is often a
month to a month and a half after the problem is spotted before
anything can be done and in the higher elevations that could
mean the next spring and then there might not be much of value
left. The bill would call for at least ten days for bids and it
would go to the highest bidder. This bill would benefit the
school trust fund as it would maximize returns for timber in
these emergency situations.

RANDY MOSLEY, Department of State Lands, spore next in support
and a copy of his testimony is Exhibit 1 of the minutes.

ROBERT M. HELDING, Montana Wood Products Association, spoke next
in support. He mentioned the pine beetle infestation in different
sections of Montana and said this bill would help utilize the infested
timber.

CHAIRMAN HARPER closed.
Questions were asked by the committee.

Rep. Fagg asked how many board feet would there he on a truck.
Approximately 4-5,000 board feet was the answer. Rep. Fagg asked
if the timber from the trees infested by the pine heetles were
being used for white pine interior paneling. He said he understood
there was a fairly good market for this. Mr. Helding said it is
being promoted but so far not that much of a market exists.

Chairman Harper closed the hearing on HB 305 and opened the hearing
on HB 352.

HOUSE BILL 352

REPRESENTATIVE BOB REAM, District 93, chief sponsor, said the

bill is due to a flaw that exists in the law as it pertains to the
Air Quality Bureau. The Air Quality Bureau can enforce the regu-
lations established but it cannot enforce violations of the permit
except to completely revoke the permit. He said this law will
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make it consistent with the Clean Water Act. He said there
should he some provision for enforcement hesides just closing
down a company .

HAL ROBBINS, Department of Health, sooke next in support and a
copy of his testimony is Exhibit 2 of the minutes.

DON REED, Montana Environmental Information Center, spoke next
in support and a copy of his testimony is Exhibit 3 of the min-
utes.

REPRESENTATIVE REAM closed.
Questions were asked by the committee.

Rep. Quilici asked for how long the permits are granted. Mr.
Robbins said for the life of the facility. Rep. Hand asked if
this would change any of the specifications. Mr. Robbins said
no. that all they were trying to ¢o with the bill is to have
this consistent with how we enforce other rules.

Chairman Harper closed the hearing on HB 352 and openecd the
meeting to a hearing on HB 263.

HGOGUSE BILL 263

REPRESENTATIVE BOB REAM, District 93, chief sponsor, saicd the
bill looks like a simple bill as it just deletes one subsection

but it involves a very complicated issue. He said the law as
1t is written is very confusing at best ancd it just might be
giving away state's rights that we don t want to give away. He

said when the act was passed this language was included just to
orevent possible conflict with the U.S. Supremacy Act. Rep. Ream
presented a proposed amendment which is Exhibit 4 of the minutes.
A copy of the information sheet passed to the members is Exhihit
5 of the minutes. He said Don McIntyre, Department of Watural
Resources, and Sheri Sprigg, Attorney General’'s Office, were
present tO answer questions.

REPRESENTATIVE BOB MARKS, District 80, said he was one of the
sponsors of the bill. He said this closes a hack door approach
to building power lines through the center of his county. He
said apparently bhecause of a possible time delay the consortium
asked the BPA to build the power line from Townsend to Garrison.
Instead of applying for an amendecd certificate the BPA consortium
went to the BPA and askecd them to huild the land. So they were
able to avoicd going through the process of siting a massive in-
stallation and he said this 1is of great concern to his people.

If it had been built by private construction as originally pro-
posed, they woulcd at least have become taxpaving neighhors.  He
said the purpose of the bill is to at least have a hearing pro-
cess that the people can have an input to where it will be placed.
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He said they can't do anything about this line but might be able
to do something about what might be happening in the future.

ARLENE WARD BRAUN, County Attorney's Office, Missoula County.,
spoke in support, and her witness statement is Exhibit 6 of the
minutes.

LARRY LATTIN, rancher from Boulder, spoke in support of the bill.
He said they were very affected by this project. He said three
agencies, Forest Service, BIM and BPA, combined to build this
across their land with no consideration for private land owners.
He said they border federal land but ended up with 18 towers and
90 acres lost. He said there is no jury trial on the condemnation
procedure. He said BPA acquired a 2 mile corridor which makes

him think we could be looking at just the tip of the iceberg. He
said they had said there would be 7 wires and there are 17.

KEN KNUDSON, Montana Wildlife Federation, spoke in support. He
said the state should take the lead rather than let the federal
government tell us we need the facility.

KAREN STRICKLER, Montana League of Women Voters, spoke in support.
She said we should reserve the right to have the final say as to
what happens within our borders.

PAUL SMITH, lawyer from Boulder, representing both the family
ranch and the Northern Boulder Protective Association, spoke

in support of the bill. He said in 1976 it was recognized there
was a need to have a policy for federal lands and it said if the
state laws are stricter they applied. When the BPA took over
the building of the line they should have consulted the state
and if they had followed the Siting Act most of the problems
could have been avoided. He said the court ruled in our favor.
The line was rerouted and the residents of Boulder and Deer
Lodge knew nothing until after the decision. He said this is

an example of arrogance on the part of the federal agency. He
said the BPA efforts have improved. There are seven federal
lines on the drawing board and the BPA seems to have signaled
that they want the DNRC's active participation and that they
will cooperate with them.

LEO BERRY, Director of the Department of Natural Resources and
Conservation, said they would support the enactment. A fact
sheet is Exhibit 7.

DON REED, Montana Environmental Information Center, spoke in
support and a copy of his testimony is Exhibit 8 of the minutes.

REPRESENTATIVE VERNER BERTELSEN, District 27, representing self,

said he felt he would be remiss if he didn't speak in support of

this bill. He said the power line crosses all four of the coun--
ties he represents. He said they would have appreciated a law
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like this rather than the after-the-fact participation they
got. He said they are very unhappy that they had to submit
to this kind of intrusion and still receive no taxes from it.

REPRESENTATIVE JAMES JENSEN., District 66, spoke in support.
He said there are some genuine concerns that neecd to he icden-
tified and have been icentified. He said the WAPA Act could
have very detrimental impacts on the counties' taxation bases
in eastern Montana.

REPRESENTATIVE TOM ASAY, District 50, spoke in support. He
said states' rights and states' obligations are in much the
same area. He said he feels strongly about this bill and
feels it is very important.

JIM WALSH, Butte, Montana power, said they neither oppose nor
endorse the bill, but are neutral on the question. He said
Congress wishes the states to be to some extent involved in
the siting of the transmission lines. He said the state,
though, is inviting litigation as regards hydroelectric pro-
jects licensed by the federal government. He said there is
forty years of court history from the Supreme Court to Cist-
rict Court stating this. He suggested this point be amended
into the bill that the state of Montana can not have any state
siting authority over hydroelectric projects.

REPRESENTATIVE BOB REAM closed. He said he did not introduce
the bill to get around the supremacy clause but to clean up
some of our own laws. He said he would like to take the sug-
gested amendment and consult with DNRC and the Attorney Gen-
eral and come up with the final wording for the next executive
session.

Questions were asked by the committee.

Rep. Hand asked if Montana had any ground to stand on in tell-
ing the federal government what to do. Mr. Walsh said Congress
has expressed a willingness to save the supremacy clause and
says the states should have a say in the siting of the trans-
mission lines.

Rep. Jensen asked if the original EIS for this particular line
was adopted. Mr. Berry said that is correct. The agency recom-
mended that Colstrip be denied certification and so didn't spend
a lot of time on the routes. 1In the end the company had negotia-
tion problems across the Flathead Indian Reservation and asked
the BPA to use its authority. BPA agreed to site the line and
decided to go all the way to Garrison West.
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Rep. Jensen asked when the state became aware that instad of
private ownership of the transmission lines or right-of-way it
would be public ownership. Mr. Smith said when the federal
government had to do their EIS they came up with a very thick
draft and in that two or three pages said there might be a BPA
alternative.

Rep. Jensen asked i1f in the late 60s the power company was
involved in planning facilities. Mr. Walsh said in the 60s

BPA was not planning any specific facilities as they were engaged
in the long-range plan to meet the power needs of the Northwest.

Mr. Berry responded to a question to say DNRC sued BPA and the
judge found that our Siting Act didn't have substantive standards.
He said this has been appealed. But while this was happening

the line was proposed to be constructed and Judge Batten said

we couldn't deny a portion of the line. He said that is being
appealed. He said the BPA has included the DNRC into the planning
and siting of the line west and so from Garrison West the state
has played an active role. Mr. Berry said legally the state

does not have a great deal of control over these lines. He said
the natural tendency is to follow a corridor but the ranchers in
the corridor protested so BPA moved the corridor to the other side
of the valley.

Chairman Harper asked how Mr. Berry felt about the proposed amend-
ment. Mr. Berry said he was not opposed to the amendment. He
said there are protests that we don't have jurisdiction over the
hydroelectric facility; if we don't have, maybe we should have

and should send such a notice to Congress.

Chairman Harper closed the hearing on this bill and opened
the meeting to an executive session.

EXECUTIVE SESSION

HOUSE BILL 305 Rep. Mueller moved DO PASS. He said we are in
the middle of the epidemic of the Mountain Pine
Beetle.' He said with this infestation hundreds
of thousands of acres of trees die rapidly.

Rep. Fagg asked if 1 million board feet is enough.

Chairman Harper asked how many of the board feet is affected. He
asked if this could be a way to get out of some of the normal
leasing procedures. Rep. Mueller said sub 3 answers that. He
said there are controlling factors that any professional forester
would have to know before calling an emergency, or he would be
out of a job fast.



House Natural Resources Committee Minutes
January 31, 1983
Page 6

John Carter said what keeps the department honest is that other
private parties out there might be interested in buying the
timber. If there were only ten days and not a legitimate
emergency, it would only happen once.

Rep. Addy mentioned that the National Park Service has the policy
of letting the pine beetle and forest fires run their course.

He said they use it as a management tool. Rep. Mueller said
there is a difference with active commercial forests that are
returning income to the state. He said if you are managing a
forest stand for the long pull you must control the insect
infestation.

The question was called and the motion of DO PASS carried
unanimously with all present (absent were Reps. Brown and
Asay). Rep. Quilici had left a yes vote on this bill.

HOUSE BILL 352 Rep. Bertelsen moved DO PASS. This motion
carried unanimously with those present.
Rep. Asay and Quilici had left yes votes
and Rep. Brown was absent.

HOUSE BILL 8 Rep. Hand moved the amendments (Exhibit 9 of
h the minutes). He said this subject comes up
almost every session and he said his proposal
would transfer the rights of owners that can't be found
to the Board of Land Commissioners.

Rep. Iverson said he would oppose the motion as the primary
reason for the bill is that over the last several years there
has been a flow of rights from the surface owner. He said he
thought the idea was to provide some mechanism to reverse the
flow and let the surface owner get the rights.

Rep. Curtiss felt the amendment would kill the intent of the
bill.

The question was called and the motion failed with Rep. Hand
voting for and all others present opposing the motion.

Rep. Iverson moved the amendments, Exhibit 10. The amendments
were approved unanimously by all present (absent were Reps.
Quilici, Neuman, Brown and Asay).

John Carter upon request of the chair said the question was
raised by several parties if the bill covered both mineral

and royalty interests. He said this is the question that

was submitted to the attorney in Billings, Mr. Louis'Moore.
Mr. Moore had determined the bill as written did confuse
mineral rights ~ with royalty interests. Mr. Carter said

the amendments also clears up Mr. Romine's problem as it makes
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clear what tasks the clerk is to perform. Mr Carter said
there is a distinction between severed mineral interests
and royalty interests.

Rep. Mueller asked. "If you own a piece of land and continue

to pay the taxes could you get a tax title?" The answer was

you would have to take a quick claim deed and become an owner
of record.

Rep. Iverson moved that HB 8 AS AMENDED DO PASS. This motion
carried unanimously with all present (absent were Reps. Quilici,
Neuman, Brown and Asay).

Meeting adjourned at 2:20 p.m.

Respectfully submitted,

g

HAL HARPER, /QHAI RMAN

Emelia A. Satre, Sec.
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DEPARTMENT OF STATE LANDS TESTIMONY ON HOUSE BILL No. 305
House Bill 305 is at the request of the Department of State Lands. The -’

purpose is to increase the amount of timber subject to the 10-day minimum
advertisement period prior to sale by the Department from 200,000 to 1
million board feet.

The current statute regarding the emergency sale of timber, as occurs
during periods of fire, insect and disease attacks, and wind throw allows
the Department to sell up to 200,000 board feet of timber on a 10-day minimum
advertisement period without prior Land Board approval. Time is of the
essence in preparing insect and disease infested timber for sale before sub-
stantial degrade in Tumber quality and value occurs. If this happens the value
of the timber can go from a green price to a dry price, thereby reducing.the
amount of revenue to the school trust Tands.

Under House Bill 305 the Department would be able to increase the volume
it would be able to sell on a 10-day minimum advertisement period during emer-
gency conditions from 200,000 to 1 million board feet.

Our experience over the last few years in selling bug infested timber has
demonstrated the need for this bill. The Department of State Lands urges
the committee to support this bill.

h
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TESTIMONY
HB 352
(1983 Legislature)
‘presented on behalf of the
Montana Department of Health and Envirommental Sciences
The Department of Health and Environmental Sciences (DHES) would 1ike to
thank you for the opportunity to present testimony in favor of the proposed
legislation. HB 352, proposed by request of the DHES, would clear up certain
problems with enforcement of permits in the Montana Clean Air Act (75-2-101 et.
seq. MCA). In order to facilitate an explanation of the proposal and rationale
'for its adoption, the testimony has been divideq into the following sections:
Background;
_ Need;
| Department Activities Related to the Bill;

Summary

BACKGROUND

The Montana Clean Air Act (Title 75, Chapter 2, MCA) states "It is the
public policy of the state to achieve and maintain such levels of air quality as
will protect human health and safety . . .". 1In order to accanplish this goal,
the Act empowers duties and responsibiities to the DHES and the Board of Health
and Environmental Sciences. The Board's primary function is to set general
policy through passage of rules designed to protect air quality and control air
pollution emissions. The Department, on the other hand, is charged with
carrying out those rules and regulations. To achieve compliance with these
standards, the Act provides many enforcement procedures. The enforcement
options range from efforts to obtain voluntary compliance to the formal pro-
ceedings in Part 4 of the Act. Part 4 catalogues a number of enforcement
options including: a) Notice of Violation and An Order to Correct; b) Order to

Appear before the Board; c) Civil Penalties; and d) Criminal Penalties.



In addition to the Act, administrative rules of Montana 16.87.1101 et. seq.
require that certain facilities with the potential to emit pollutants into the
outdoor atmosphere require a permit. (These rules were adoptéd pursuant to the
authority in 75-2-203 MCA). The rules also permit the DHES to attach certain
conditions and/or limitations to the permit in order to comply with the intent
of the Act. Frequently this includes an emission limitation, air pollution

control technology, and so forth.

NEED FOR THE LEGISLATION

The Department believes that a minor flaw exists in the Act as it relates
to air quality permits. The enforcement sectioﬁ of the Clean Air Act declares
that the Department may take enforcement action against someone for a "violation
of this chapter or rule made under it." It is noted that the enforcement
proceedings, therefore, only apply to direct violations of the Act, or viola-
tions of a rule made pursuant to the Act. It does not cover violations of a
permit condition. It can be concluded, therefore, that the Act did not specifi-
cally contain provisions for enforcement of permit condi tions.

‘ ARM 16.8.1112 provides the only explicit language concerning a violation of
a permit. This rule grants the Department the authority to revoke the entire
permit and therefore discontinue the facility's operation.

It is readily obvious that some gap exists in the enforcement of air
quality permit conditions. Clearly revocation of a permit as the only enfor-
cement option is a most serious enforcement action. The Department is reluctant
to invoke such an option. Also, it is patently unfair to the facility to be
subjected to such a harsh penalty for what may only be a minor problem. It
would be in the facility's best interest to allow the Department to use other

enforcement options than révocation of its right to operate the facility.



It is submitted that those who wrote the Act did not intentionally foresee
this split enforcement role. The Department asserts it is merely an oversight
that needs correction. The Clean Water Act, for example, does allow enforcement
of permit conditions (75-5-612(2)) in much the same manner suggested in the
bill. It is appropriate, therefore, to afford the same procedures for air

quality permit violations.

PROPOSAL

The bill proposes to modify Part 4 of the Act to allow the Department to
take the same enforcement action for violations of a permit as violations of the
Act, or rules made pursuant to the Act. In simple temms, the bill modifies the
Act in four locations:

75-2-401 Inserts language to allow the Department to proceed with

' Notice of Violation and Order to Correct for pemit

violations;
75-2-403 Inserts lTanguage to allow the Department to inspect facili-

ties to detemine compliance with pemmit conditionsj

75-2-412 Includes permit violations in criminal penalty proceedings;
and
75-2-413 Includes permit violations in civil penalty proceedings.

The bill should be self-explanatory.

DEPARTMENT ACTIVITIES RELATED TO THE BILL

It has been the Department's policy for a number of years to allow public
comment on proposed rules and policy well in advance of hearings conducted by
the Board of Health or the Legislature. This legislation is no exception.

On August 31, 1982, the Department informed our mailing list of several
pieces of legislation being considered for this session. (The mailing list

includes over 50 names, including most major industrial and envirommental

interests. A copy of this mailing list can be supplied upon request.)



The August memo outlined four proposed alterations to the Act. One of those
proposals was, of course, the essence of HB 352. Quite to our surprise, no one
submitted any comments regarding any of the proposals. It is rather unusual to
make air quality proposals without responses from those who might be affected.
During the past week the Department attempted to contact most of the
industrial and environmental interests who might be concerned with the passage
or defeat of the bill. The Department believes that most of the persons con-

cerned with this legislation have been contacted by the Department.

SUMMARY

The Montana Clean Air Act provides for a range of enforcement proceedings
for violations of the Act or rules made pursuant to the Act. While these enfor-
cement proceedings do provide a wide range of options, the Act does not specifi-
cally allow these same proceedings for violations of permit conditions. The
only current enforcement option of a permit condition is revocation of the
permit.

This bill would allow the Department to enforce against violations of a
peﬁmit in the same manner as a_vio]ation of any other rule or regulation.

The Department has attempted to contact all parties that may be affected by
the passage of the bill. No negative comments were received prior to this date.
The Department believes that this is a reasonable bill and would allow

enforcement actions for permit violations to be within the same scope as all
other enforcement actions. This request is consistent with existing Water
Quality legislation and is consistent with the goals of the Clean Air Act. The

Department respectfully requests passage of this bill.
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HE 252

Fresented to the House Committee on Natural Resources

By the Montana Environmental Intormation Center

Januwary 1. 1983

HE 252 allows the Depsartment of Health and BEnvironmental Sciences
to take enforcement action based upon violation of an air quality
permit. Fresently, the law allows enforcement action only  when

the law or rules are violated.
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23
H.B. Z8BH

Proposed Amendment

NEW SECTION:
Section 2 - Section 75-20-201, MCA, is amended to read:

*(5) This chapter will apply to all federal facilities
and to all facilities over which the federal government
has jurisdiction, to the fullest extent possible under

the law."
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HOUSE BILL 263

An act to amend the Montana Major Facility Siting Act to
delete provision exempting federal facilities from its

coverage.

The Bill

Background

Effects

deletes section 75-20-202, MCA, which grants
federal agency exemptions under Montana's
Major Facility Siting Act (MFSA) 1973.

In 1976, the Federal Land Policy and Management
Act (FLPMA) was passed requiring federal agency
compliance with state siting standards. Our
MFSA still exempts federal agencies from
complying with state standards.

Federal government will maintain its normal
supremacy rights, but federal agencies will
no longer be exempt from state siting
standards.

The repeal will emphasize provisions of federal
statutes requiring federal agency compliance
with state regulations.

Terms and Conditions of FLPMA

43 USC 1765.

Sec. 505. "Each right-of-way shall contain-

(a) terms and conditions which will (i) carry
out the purposes of this Act and rules and regula-
tions issued thereunder; (ii) minimize damage
to scenic and esthetic values and fish and
wildlife habitat and otherwise protect the environ-
ment; (iii) require compliance with applicable
air and water quality standards established
by or pursuant to applicable Federal or State
law; and (iv) require compliance with State
standards for public health and safety, environ-
mental protection, and siting, construction,
operation, and maintenance of or for rights-of-way
for similar purposes if those standards are
more stringent than applicable Federal standards.
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HOUSE BILL 263

An act to amend the Montana Major Facility Siting Act to
delete provision exempting federal facilities from its

coverage.

The Bill

Background

Effects

deletes section 75-20-202, MCA, which grants
federal agency exemptions under Montana's
Major Facility Siting Act (MFSA) 1973.

In 1976, the Federal Land Policy and Management
Act (FLPMA) was passed requiring federal agency
compliance with state siting standards. Our
MFSA still exempts federal agencies from
complying with state standards.

Federal government will maintain its normal
supremacy rights, but federal agencies will
no longer be exempt from state siting
standards.

The repeal will emphasize provisions of federal
statutes requiring federal agency compliance
with state regulations.

Terms and Conditions of FLPMA

43 USC 1765.

Sec. 505. Each right-of-way shall contain-

(a) terms and conditions which will (i) carry
out the purposes of this Act and rules and regula-
tions issued thereunder; (ii) minimize damage
to scenic and esthetic values and fish and
wildlife habitat and otherwise protect the environ-
ment; (iii) require compliance with applicable
air and water quality standards established
by or pursuant to applicable Federal or State
law; and (iv) require compliance with State
standards for public health and safety, environ-
mental protection, and siting, construction,
operation, and maintenance of or for rights-of-way
for similar purposes if those standards are
more stringent than applicable Federal standards.

wh
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HE 24673

Fresented to the Houwse Committee on Natural Resources

By the Montana Environmental Information Center
January 31, 1983

HE 263 removes the +tederal srxemption under the Montana Major
Facility Siting Act (MFSAY for facilities over which a federal
agency has authority. Currently, the MFSA applies only to any
unpreempted aspect of a facility over which a federal agency has

only partial authority.

The two best examples of why such a change in the MFS5A 1s needed
come  from  the Bonneville FPower Administration®s (BFA) proposed
powerlines accoross western Montana and the proposed kKootenail
Falls Hydroelectric Frojecht. I both these instancess, the state
ot Montarna has claimed avthority ander the MFSA to regulate the
proposed facl Lities, In both cases, the federal government has

also claimed some aathority. In the case of the powerline, the

BRFA-—ag o +edoeral agency-—refused Yo fully comply with the MFSA.
I the case of bthe hydroelectrioc facrlity  at Hootenai Falls, the
Federal Energy Regulatory Commission TFERC) clalme authority to
rssue A operating permit o the applicant.

the:  sbtate of Plontana as a legihtimate state vight  to eequlate

tact by bres s thin ote orcers, This right was atdtairmed 1m0 U

wh
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Federal lLand Folicy Management Act (FLFMA) in 1974, a year after
Montana®s MF5A was expanded to cover most energy ftacilities.
FLFMA states that "Each right—-of-way shall contain terms and
condidtions which will wee  Fequire compliance  with State
standards for public health and safety, environmental protection,
and siting, construction. operation, and maintenance of ar far
righte-of-way for similar purposes 1f those standards are oore
stringent than applicable Fedoral standards, " (47 Use 1765; F.l.

Q4-57F) .

In other words, federal law st

2]

¥

tes that Montamna has & right to

qovern the facilities in qguestion. Yet Montana has heen
reluctant to  assert those legitimate rights in light of the

specific federal exemption in the MFSA, whichkh this bill would

remove .

As oyour will recall, the pres nhatilon by the Conference of Western

State Legislatuwres called for an agaoressive posturs by states to

asaert thelr control and challenge the avthority  of  the federal

governmant  to  preempt states” rights. Thi=s bill takes Montana
onge  sten  in that direction by strengthening ouwr legel authority

to regulate facilities within ow borders.
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SUGGESTED AMENDMENTS TO HOUSE BILL 8

1. Title, line 7.
Strike: “SURFACE OWNER"
Insert: "BOARD OF LAND COMMISSIONERS"

2. Page 3, lines 20, 21 and 22.

Strike: "reverts"

Insert: "succeeds"

Strike: "surface owner of the land out of which the severed mineral interest
was carved"

Inert: "board of land comissioners”

3. Page 5, lines 14 and 15.
Strike: "Any person who succeeds"
Insert: "The board of land camnissioners in succeeding"

4. Page 5, line 16.
Strike: "may"
Insert: "“shall"

5. Page 6, line 5.

Following: "(4)"

Strike: "the name of the person giving"

Insert: "that the board of land commissioners is giving the"

wh



STANDING COMMITTEE REPORT  ¢X-10

1 of 4
Febraaxy 3, 19 83
MR. .. . SREAKER:. .......oocorirernens
We, your committee on.................... N ATURALRESOURCBS .....................................................................................
having had under CONSIAEratioNn .......cccoccuiiiiiiiiieiiic e s es st e scnesnaness HOUSE . 8ill No. 3 ...........
Tiret reading copy (_White )
color

A BILL POR AN ACT ENTITLED: "A¥ ACT TO PROVIDE POR THE TERMIBATION
OF CERTAIN SEVERED MINERAL INTERESTS OWNED BY PERSORS OTHER THAR
THE SURFACE OWKER AND REVERSION OF OWNERSHIP TO THE SURFACE OWHER:
AMD ALLOWING T7HE PRESERVATION OF SEVERED MINERAL IRTERESTS BY USSR

OR RERECORDATION.™

Respectfully report @s FOIOWS: That......ccccccccereiieeeeeiieenrerreeeiieeesssssessseessessasassssssnsesoserme e sosersiressaressssseses Bill No

AMESDAENTS TO 3B B

1. Titin, line 7.
Pollowing: “;:* ,
Ingert: “PROVIDIHG FOR HOTICE AND A 60-DAY REDEMPTION PXRIOD:;*

2. Page 1, lime 25.
Strike: “"nearly identical”
Insert: "substantially sixilar®

3. Page 2, lines 9 through 14.
Strike: subssction (1) in its entirety
Iagsert: "(1) "Savered minaral interest” means an interest in win-
arals owned by a person other than the owner of the surface of
the land in which the mineral lies, excepting royalty interasts,
leasas and other contractual rights for devsaslopment.
(2) "Minerals” means all forms and varieties of materials
and substances formed or daposited in the crust of the sarth
#XPXE 1, natural agencies alone, which have valuas when separated
from the cruet of the earth and excluding only water and common
forms of sand and ¢gravel.

STATE PUB. CO. Chairman.
Helena, Mont,
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page 2 of 4
HB ©

(3) 'Roialt} interests” means expense-fraee interests in
production of minerals which are not entitled to any share of
bonuses or rentals under leases or other types of davelopmont
agreements.”

Renuxber: subsequent subsections

4., Page 2, line 16.
Pollowing: “venture,”
Insert: "trust,®

5. Page 2, line 21.

Following: “interest”

Strike: subsection 3 through "]“ on line 14 on page 3.

Insert: “which is not used. A mineral interest shall be deenmed
to be used when any of the following exists:

(a) minerals are produced therefrom or from lands pooled or
unitized therewith or operations are conducted thereon, or on
lands pooled or unitized therewith, in furtherance of devel-
opment of any mineral interest including injection, withdrawal,
storage, or disposal of water. gas, or other fluid substances:

(b} the mineral interest is subject to a lease or other con-
tract having as its odbjasct the developmant of such interest and
which lease or other contract {(or a2 memorandum thereof) is
racorded in the office of the clerk and recorder of each county
wvhereirn the interest is located;

(c) in the case of coal or other so0lid materials, when there
is production from a common vein or seam by the owner of the
severad mineral interest or by the owner's lessee or permittee:

(d) taxes are being paid-by the owner; or

(e) a statement of claim is filsd pursuant to [section 3].°

6. P‘q‘ 3’ 11.!10 16. \;':"-‘"“5-.
Strike:t “filed" : S
Insert: “recorded” . Tl

7. Page 3, line 13. T
Strike: “coal, oil, and gas, or other*®
Following: “is”

Insert: “coatinuously”

8. Page 3, line 19.

Strike: “continuous”

Pollowing: “extinguished®

Ingert: “"subject to the right of redemption provided for in
(section 4)," :

9. Page 3, line 23.
Strike: "filing"
Insert: frocording‘

16. Page 3, line 2S5.
Strike: “filed"™
Ingert: 'oxoontod,‘acknowledqed. and recorded”

....................................................................................................

i n.
STATE PUB. CO. Chairma

Helena, Mont.
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February 3, 1933
11l. Page 4§, line 5.
gtrike: this line in its entirety
Reausber: subaoquent subsections
12. Page 4, line 6.
Pollowing: “description”
Insert: “by lesal subdivision. township, and vages”
13. Page 4, line 9.
Strike: “the"
Insert: “whatever’
Following: “interest"’
Ingert: "is owned by the claimant”
14. Page 4, line 10.
Strike: "filed”
Ingert: “"recorded"
15. Page 4, line 1ll1.
Strike: “the”
Insart:  "each"
16. Page 4, line 12.
Strike: "filing”
Insurt: “recording”
17. Paga 4, line 15.
Strike: “filedg"
Ingert: “recorded”
18. Page 4, line 16 through page 5, line 12.
Strike: section 4 in {ts entirety
Renumber: subsequent gections
18. Page 5, line 14.
8trike: “prima facie avidence”
Insert: *redemption®
20. Page S, line 16.
Strike: ‘may”
Insert: “pursusant to this part shall”
Strike: “"the lapsec of”
Insert: “succeeding to”
21. Page S5, lines 1§ and 17.
Strike: "the lapse of that interest”
Ingert: “same"
22. Page S5, line 20.
Strike: “ard"
........................................................................... o

STATE PUB, CO.
Helena, Mont.



Page 4 of 4
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23. Paga 5, liane 24.
Following: T“publication”
Inzert: “; and
(c) by racording in the offfice of the county clerk and
racorder in each county in which the mineral interest is located,
a copy of the newspaper notice, together with an affidavit of

cozpliance with [3absection (b)]"

24, Page 5, lias 4.
Strike: “aad”

25. Paga 6, line S.

Following: "uotice”

Ingort: “: and (e) the owner of a lapaed sevaorsd minaeral interest
ray redeem that interest by recording a statement of claim as
provided for in fsection 3] within 60 days of the recordation
pursuant to [section 4(1l) (¢)]"

26. Pagse 6, lines 6 through 11, -
Strike: subsection 3 in i¢s entirety : T

27. Page 6, line 12.
Strike: “Statement of claim -- £i{ling -~ Quty"”
Ingert: “Racordiing duties”

23. Page 5, line 13.
Strike: “filfing"
Ingert: “raceipt”

'29. Page 6, line 14.
Pollowing: "3]"
Ingart: ", [section 4(3)],"

30. Page 6, linas 15 and 16.
3trike:r *5"
Insexrt: “4° ) )
Strike: "in the clerk and recorder's office of the county in
which the interest is located”®
Iasart: “the” \

31, Page §, lines 19 through 22.
Following: “Record*”
Strike: 1line 19 through “notice” oa page 22

32. Page 7.

Volloving: 1line 8

Ingsert: “Section 2. County not required to conduct title
search. Hothing in this part shall be construed to require
any county official or esployee to conduct a title search to
locate any severed miineral interest.®

AZD AS AMEMDED
DO PASS

HAL HARPER, -

..................................................................................................

STATE PUB. CO. - Chairman.
Helena, Mont. . .



STANDING COMMITTEE REPORT

Pags 1 of 2
.............. Yebruary 2, 1093
MR, SUERRERS
We, your committee on................... m .................................................................................................................
having had under cONSIAEration ........cccccciiieieireeiririecrreneeerescsasneereeniesesersesssssaneessssrasaossss m ................ Bilt No. :‘3 ......
rizst reading copy ( 'h;"t‘
olor

A BILL POR Aff ACY ENTITLED: “ummmmmm
FACILITY SITING ACT TO DRLETE THR PROVISION EXEMPTING FEDERAL
PACILITIES FPROM ITS OOVERAGE: AMEMNDING SECYION 75-20-202, MCA.®

ROUsSH - 263

Respectfully report as follows: That..........cceceeeeveenernesermscssnsnnins . Bill NO..coeiveveerennene

be amsnded az follows:

1. Title, liae 6.
Strike: “SECTION” |
Insert: “SECTIONS 75-20~201 AND™

2. Page 1. .
Tollowing: iine 9 .. - e : R
Ingext: “Sestion 1. Section 75-20-201 is amended to read:
*75-20~201. Cartificate required -~ operation ian conformance -~
approval by popular vote of certificate for muclear fasility.

(1) Ammm&mmmmenfmiutyla
the stats without first appl for and cbtaining a certifi-
cate of snvirosmental cowpa ity and public nesd issued with
mepect ¢to the facility by the board.

) ammuﬂuumuMnmmmuuw
MRy not ‘:harufm boﬂa:aw. m“:ad or maintained
oxcept confornity —the certificate any tarms, condi-
tions, and modifications contained thovein.

mwéz) A certificate may only be issued pursuant to this

....................................................................................................

STATE PUB. CO. ’ - Chairman.
~ Helena, Mont.

COMMITIEE SECRETARY



SR e Pebruary 2, 190.93

ey i amemsseqeesessctestsssasunssesneteanstatcastttastcisttinersrsetonuts

- (4) If the board decides to issue a certificate for a nuclear
faclility, it shall report such recommendation to the applicant
and may not issue the certificate until such recommendation is
approved a najority of the voters in a statewids election
called by initiative or referendum according to the laws of

this state. ,
S) __This chapter applies, to the fullest extent allowed by
£ al law, to a ral facilfties and to all facilities

over which an agency of the federal government has jurisdiction." "
Renumber: subsequant sections
% .

.
i
!
AND AS AMENDED
DO _PASS
U —— T

STATE PUB. CO.
Helena, Mont.



- STANDING COMMITTEE REPORT

e TGGATY 31,
SPEAXER: — R -
MR, ocriirereecsrararresscssssssssasasssssnnnasasssssronen
. ERSOURCES
We, your COmmittee On...........ccccevrevevreneens m .......................................................................................................
having had under oonsfderation m ............................ Bill No. 395
Pirst reading copy ( white

)
color

A BILL FOR AM ACT ENTITLED: *AN ACT TO INCREASE THE ANOUNT OF TIMBER
SUSJEC? TO THR 10-DAY NININUM ADVERTISEXEN® PRRIOD PRIOR 10 SALE

BY THE DIPARTMENT OF STATE LANDS FROM 200,060 TO 2 MILLION BOARD
PEET; AMERADING SECTION 77-35-201, MCA."

Respectfully report as fOllOWS: That.........cccccceiiricriiecnicrincssnieneniesescararesesessssnasasssssssssnssssssnstasassnssssssssnnasssss Bill No..coceevecnnannns .
M — v, i ey, . -
P e - -
DO PASS™
-T .'“‘ ) . '
STATE PUB, CO. S - Chairman.
Helenq. Mont.
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f‘  STANDING COMMITTEE REPORT, -
Yo e o L o
MR. ........ BRENTER:
We, your committee on................... mm ............................................................................................
- BORIER
having 4had UNAET CONSIABTALION ceovieeerreaniirrerrnnrerereeriossasnstisssasennsrsassasesssssssrssssossssssostessosssnsassanssssssssssasasenss Bill No..oeeeervannnees

et reading copy ()
color

A BIIL YOR KB ACY BNTTIIED: “Af ACT TO ALLOW TRE DEPARDENT OF HEAISY ARD
BAVISHUEDIIAY. BCTRICES T0 TAXE RIORCHERT ACTION BASID UPOS VIOLATION OF AN

AIR QUALYYY PENMIT; AMIOTNG SECYIONS 75-2-401, 75-2-403, 735-2-412, AND
79-2-413, A"
MOCSE s
Respectfully report as FOlIOWS: ThaL.....ccceviviiirerirenersnsenenernsmaennrmssnssecesmrnniseseseonss ... Bill No.....ccuuuunneeee
A A e W
OUPASS
E
.
L eeeessseases mm . .,.....;3;...‘;.;; .............................................
STATE PUB, CO. s Chairman.

Helena, Mont,
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