
MINUTES OF THE MEETING OF THE HUMAN SERVICES COMrJ1ITTEE 
January 31, 1983 

The Human Services Committee was called to order by Chairman 
Marjorie Hart, January 31, 1983, 12:30 p.m. in Room 224A of 
the Capitol Building. All members were present except Rep. 
Driscoll who was absent. 

HOUSE BILL 114. REP. M&~UEL, sponsor, said this bill would 
provide training for family practice physicians and appropriate 
funds amounting to $135,300. 

PROPONENTS: 

MARSHALL COOK, Executive Director of the Family Practice Train­
ing Program, passed out two handouts which explained fully his 
program (EXHIBIT l). 

DR. MARK JOHNSON, Montana Medical Association, supported this 
bill for two reasons: (1) it would offer training and (2) it 
would offer these individuals a chance to see Montana and 
recruit them into rural areas of Montana. 

BRI&~ LARSON, Hospital Administrator, Teton Medical Center and 
Montana Hospital Association, is in support of HOUSE BILL 114. 
He saw the following advantages to the satellite program: 
{l} recruitment of physicians--the satellite program will screen 
the applicants; (2) retention of physicians--satellite program 
lets physicians bring families to community for two months to 
see if they like the community and if the community likes them; 
and (3) it is a cost effective means of recruiting physicians. 
The hospital pays the physicians $3,000 per month but Medicare 
will pay 100% of educational costs based on percentage of Medi­
care used in the hospital. 

REP. VINGER, Wolf Point, is in support of HOUSE BILL 114. His 
purpose was to testify for the rural areas of Montana. This 
bill will continue to support the rural areas by helping them 
obtain family practice physicians. 

REP. NORDTVEDT, Bozeman, said this is a cost effective way to 
bring good care to rural areas of Montana. He supported HOUSE 
BILL 114. 

DR. DRYNAN, Director, Department of Health and Environmental 
Sciences, supported HOUSE BILL 114. He said we need to replace 
older doctors with family practice physicians. Young physicians, 
repaying tuition loans, will choose the higher paying areas. They 
will not be willing to go to the more difficult areas; yet, that 
is where we have the need in the state of Montana. 
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TOM RYAl~, Montana Senior Citizens and Montana Peoples Association, 
spoke in favor of HOUSE BILL 114. 

JERRY LOENDORF, representing the Montana Medical Association, 
spoke in favor of HOUSE BILL 114. He said there were two things 
that were deserving of emphasis: (1) the type of physician that 
would be attracted to Montana, and (2) this brings these people 
to Montana while they are still in training having not made 
their decision as to where they will locate. 

SHIRLEY THENNIS, Montana Nurses Association, wants more family 
practice physicians in Montana and is supporting HOUSE BILL 114. 

OPPONENTS: None 

REP. MANUEL closed by saying that we have spent millions of 
dollars sending students to medical school With passage of this 
legislation, we may get some of them back into the state. 

QUESTIONS: 

REP. FABREGA asked under definitions, page 1, line 19,--purpose-­
is that not one of the specialties that is referred to in line 22. 
MARK JOHNSON replied that family practice is a specialty. 

REP. FABREGA stated that the cost of recruitment equals the cost 
of training. He asked how the pay in Montana relates to other 
areas. Are we in the norm paying $3,000 per month. MARl< JOHNSON 
replied that we are very competitive. 

REP. CONNELLY asked how this program relates to the WA.'1I program. 
MR. JOHNSON replied they certainly hope it is going to be 
compatible. 

REP. BRA.i.~D asked if they come to Montana for the training program, 
are they required to stay. MR. JOHNSON replied they are not. 
REP. BR&~D asked what the percentage is of those leaving the 
state after taking advantage of this program. DR. DRYHAl.'1 replied 
about 1% return on the WAMI program. He stated he hoped 10-20% 
would remain on this program. 

REP. WINSLOW asked if these physicians would fill in for vaca­
tioning physicians or do they have to be supervised, and if 
they have to be supervised, to what extent. MR. NORRIS explained 
that it would depend on the relationship between the resident 
physician and the person supervising. If the resident is a third­
year student close to finishing his program and the supervisor 
is several miles away, the resident may work with the supervisor 
only a couple times a week. 
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REP. WINSLOW asked if Medicare will reimburse for their treat­
ment as long as they are supervised. BRI&~ LARSON answered yes. 

REP. FABREGA asked if it would be feasible to require a hospital 
that gets the candidates, since they can get Medicare reimburse­
ment, to pay back the program. MR. JOHNSON stated that is what 
they are talking about. What they hope to do is get ~~e program 
costs from the various hospitals to kick in to a coordinating 
office to support the logistical effort of the program. REP. 
FABREGA wanted to know why we couldn't make this part of the 
program. REP. Mfu~UEL said this bill has to go to Appropriations 
but an amendment could be added. He stated the bill could be 
amended to say any money that would come into the fund would re­
vert to the general fund. REP. FABREGA'S idea was not so much 
that it reverts, but that it comes back into the program. His 
intention is not to return the $135,000 but to make sure if 
there is financial ability of the participating hospital through 
Medicare reimbursement to pay for the services of recruitment, 
then you have a self-supporting system. 

REP. Bruu~D asked how many people are working in the non-profit 
organization screening the doctors. MARK JOHNSON stated they 
have a board of directors, who are not paid, made up of physi­
cians and hospital administrators. Eventually, there will be 
a paid executive director and a secretary. One of the satellites 
will provide in-kind services for office space, utilities, etc., 
but we will have to provide equipment, supplies, etc. 

CHAI~~ HART closed the hearing on HOUSE BILL 114. 

HOUSE BILLS 209 M~D 252. REP. KEYSER, sponsor, stated that 
HOUSE BILL 209 is an act to require the Board of Morticians to 
adopt rules allowing unlicensed mortuary employees to distribute 
prepared lists of funeral services and costs; preventing the 
Board from requiring continuing education for certain part-time 
practitioners of mortuary science. HOUSE BILL 252 is an act re­
pealing the rules of the Board of Morticians governing unprofes­
sional conduct. Regarding HOUSE BILL 209, REP. KEYSER said it 
was his contention that it did not take a licensed person to 
hand out a list of funeral services and costs. Regarding con­
tinuing education, we have added that we may not require con­
tinuing education to a person who has been in the business of 
mortuary science for 20 years or longer; is over 60 years of 
age; and does not practice on a full-time basis. 
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In reference to HOUSE BILL 252, REP. KEYSER stated we are not 
repealing unprofessional conduct; but to change any part of 
these rules, we have to go in and do away with the whole rule. 
The Board has the right to come in and adopt the rules as they 
see fit. Section (2) on rules and regulations under unprofes­
sional conduct--permitting nonregistered personnel to make 
arrangements for funerals--we want that out of there. He 
said there is language in that section that could be changed 
and could clarify what the Board wants. 

PROPONENTS: 

William Scott, Attorney from Great Falls, represented two 
mortuaries, K and L Mortuaries which has several locations in 
the Madison County area and Proxford's Mortuary in Great Falls. 
He supported both of these bills. He stated that no one was 
seeking to cut this legislation out or change it in any way 
except to remove some of the rules and regulations that have 
been proposed by the State Board of Morticians. 

GREG KIRKWOOD, is part owner of five mortuaries and he said 
there was not enough business in all five places to warrant 
two licensed people. He said the purpose behind the bill is 

~ that wives, competent employees and owners can run certain 
aspects of the business without having to be licensed (EXHIBIT 2). 

WALT KIRKGAARD, general manager and co-owner of the Chapel of 
C~, Great Falls, said he had strong feelings in disagreement 
with the Board restricting what an unlicensed person can do. 
He supported both of the above bills. 

LLOYD LINDEN, Hermann and Co., Helena, stated that the Board 
has too much regulatory power. He was in support of HOUSE 
BILLS 209 and 252. 

OPPONENTS: 

LYMM~ CLAYTON, Wolf Point, representing the Clayton Memorial 
Chapel, stated there was nothing illegal allowing an employee 
to present a list of costs for services and merchandise. He 
stated that it was unfair to exclude those over 60 years to 
have continuing education. He stated that the same rules and 
regulations should be applicable to anyone in the profession. 
He passed out several handouts for the Committee's information 
(EXHIBIT 3). 

JEFF SHERLOCK, public member of the Board of Morticians, stated 
he was very much against both of these bills. He said in 
HOUSE BILL 209, the sponsors are forcing the Board of Morticians 
to adopt regulations that are already legal. The sponsors say 
the bills will be of no cost. The hearings that we have to go 
through to adopt new rules are very expensive. He asked that 

the Committee deny passage of these bills. 
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TOM Dl\VIS 1 pres iClcnt of the Nontana Funeral Directors' Associ­
ation, opposed the passage of HOUSE BILLS 209 and 252. His 
testimony is attached (EXHIBIT 4). 

~rittcn tcstirrnny of Jack H. Severns, et aI, is attached as 
EXHIBIT 5. 

PEP. KEYSER closed saying the people on the Board say these 
bills arc bad, but the majority of the funeral homes of Montana 
wanted these changes we are talking about. 

QUESTIONS: 

REP. BRAND asked how many licensed morticians are there in the 
state of Montana. REP. KEYSER said there are 79 funeral homes 
and 258 licensed morticians. 

REP. BRAND brought up the question of harrassment. REP. KEYSER 
stated he would discuss that item in executive session. 

REP. SWIFT asked REP. KEYSER what related services meant to 
him. He replied that it meant cost of florists, cost of plots, 
etc. It did not relate to embalming. 

REP. BRAND asked if there are new types of techniques used in 
embalming that you have to have continuing education. REP. 
KEYSER answered that there are some new fluids being used but 
as far as actual changes in the last 40 years, there hasn't 
been that many. 

REP. WINSLOW asked how much education a mortician has to have 
to be licensed. LLOYD LINDEN said two years of college, one 
year at embalming school and a I-year apprenticeship or an 
equivalent of four years of college. 

CHAIRMAN HART asked if the Board has had a lot of complaints 
over the years about how things are handled. MR. VIAL replied 
not a lot. 

CHAIRMAN HART stated that the majority of morticians are against 
these two bills. REP. KEYSER stated he had testimony to the 
contrary. 

Statement of Intent for HOUSE BILL 209 is attached (EXHIBIT 6). 

CHAI~~ HART closed the hearing on HOUSE BILLS 209 and 252. 
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EXECUTIVE SESSION: 

REP. DOZIER gave a brief report of the work done by the sub­
committee on handicapped parking which encompassed the follow­
ing bills: HOUSE BILLS 12, 21, 102, 232 and 183. REP. DOZIER 
moved that HOUSE BILL 232 DO PASS. He then moved that the 
amendments DO PASS (EXHIBIT 7). 

During the questions, he explained that HOUSE BILL 12 dealt 
only with the penalty; HOUSE BILL 21 covered the penalty and 
the plate but the penalty was too low; HOUSE BILL 102 dealt 
with nothing but the plate; HOUSE BILL 183 dealt with nothing 
but the fine; and HOUSE BILL 232 dealt with all aspects. 

REP. SWIFT asked if the symbol on the license plate was taken 
care of. REP. CONNELLY stated that this bill deals with the 
handicapped plate and also the disabled veterans. 

The motion on the amendments PASSED UN&~IMOUSLY. The motion 
of DO PASS AS AMENDED on HOUSE BILL 232 also PASSED UNAl.'HMOUSLY. 

The meeting adjourned at 2:50 p.m. 

Sehetary 
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Montana Family Practice Satellite Unit Program Inc. 
(FANILY PRACTICE TRAINING PROGRAM) 

-FACT SHEET-

1. The Mont~na Family Practice Satellite Unit Program, Inc. is a non-profit, 

A 

tax exempt corporation with a board of directors representing the medical 
and hospital communities as well as the executive branch of state government. 

2. The Montana Far,lily Practice Training Program is community based, community 
hospital/physician sponsored program. 

3. As of January 1, 1983, five 
family practice residents. 
Si dney and WnJ f.~nt. rr ~" .. ~ '" -' 

communities are involved with the training of 
These communities are: C~oteau, H-.@yr:.e.., Helena, 

< '- P , 

4. The family practice residents are second and/or third year residents from 
various family practice residency training programs throughout the United 
States. These residents are licensed physicians in their respective states 
and are provided with a temporary license while training in the state of 
Montana. Fourteen residents will receive one month training wlthin the 
state between August, 1982 and August, 1983. 

5. At present there are eighty accredited family practice residency training 
programs that have expressed a desire to participate in the Montana program. 

6. The cost for training one resident for one month will average $3,000.00. 
The sponsoring hospitals are providing the cost of training. The sponsoring 
hospitals from the above five communities will be able to train at least 
twenty-two residents between July, 1983 and June, 1984. The cost will be 
approximately $66,000. 

7. The Family Practice Training Program is requesting $135,000 for the 1985 
biennium tg support \he progcam. These funds will not dIrectly support 
the residency training activities of participating hospitals, but will 
cover the costs of coordinating and administering the placement of resid~ts 
fro~riQus residency £r~~~.;;~ae,~~:s tlie natIQn~~ the participatiJ:lg Mon-
tana hospitals. . 

8. The Montana Family Practice Traininy Progrum is not associat~d with other 
state medical edl'~atiQDQ] ~rwg(Qms, i.e.: WAMI, WIC~, The University at 
Wa;hiflgton or the Montana University Syste~ 



9. A look to the future: 

a. At present there are 3~: ~~~~:~!a~in the state that practice 
fami ly medicine (fawi b lu;cti~; ~i~::aGsr:--~ 'wn, _',e,.'" 

b. 

c. 68 physicians in this groujJ are between .50 an~ 59,.~ij~~fage. 
_:r.?!.~~'~ 

d. 82 phy s i ci an sin th i s 9 roup a re ~~e.~." 6C.Y~j:! rs. of age" .. 
__ .. _n ~,,~"'~~~~.iW--<l!;;""*'-">"'·""""'~a_::'~·,1'; 
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Personnel 

Coordinator 

Secretary 

Montana Family Practice Satellite Unit Program 

Budget Request for 1983/84 and 1984/85 

Sal ary 

30,000 

10,000 

+ 20% Benefits 

6,000 

2,000 

Total 

36,000 

12,000 

Operational Cost (general office expenses, i.e. supplies, printing, etc.) 5,000 

Communications (includes phone, postage) 

Travel 

5,000 

8,000 

Total - $66,000 

1983j84 - 66,000 

+ 5% for 1984j85 - 69,300 

For Biennium - $1~5,300 



Montana Family Practice Training Units as of January 1, 1983 

1. Choteau - TetonJM~2i£al Center 
2. Havre - Northern Montana Hospital 
3. Helena - St. Pe£eTYs'Community Hospital 
4. Sidney - CommUn~~e~orial Hospital 
s. Wolf Point - Trinity Hospital 

Affiliated Family Practice Residency Programs as of January 1, 1983 

1. Baptist Medical Center, Gadsden Alabama 
2. The Medical University of South Carolina, Charleston, South Carolina 
3. Resurrection Hospital, Chicago, Illinois 
4. The University of Oklahoma, Tulsa Medical College, Tulsa, Oklahoma 
S. Hennepin County Medical Center, Minneapolis, Minnesota 
6. David Grant Medical Center, Travis Air Force Base, California 

Pending Affiliated Programs as of January 18, 1983 

1. Family Practice Center, Boise, Idaho 
2. Naval Aerospace and Regional Medical Center, Pensacola, Florida 
3. Niagara Falls Memorial Medical Center, Niagara Falls, New York 
4. Texas Tech University Health Sciences Center, El Paso, Texas 
s. Tacoma Family Medicine Center, Tacoma, Washington 



Montano Family Practice Satellite Unit Program Inc. 

POTENTIAL AFFILIATED RESIDENCY PROGRAMS 

Alabama 

Baptist Medical Center 
Gadsden, Alabama 

Arizona 

Phoenix Baptist Hospital and Medical Center 
Phoenix, Arizona 

Arkansas 

Area Health Education Center 
Fort Smith, Arkansas 

California 

UCLA School of Medicine 
Los Angeles, California 

Community Hospital 
Santa Rosa, California 

David Grant USAF Medical Center 
Travis Air Force Base, California 

Kaiser Foundation Hospitals 
Fontana, California 

General Hospital 
Ventura, California 

San Jose Heal th Center 
San Jose, California 

Santa Ana - Tustin Community Hospital 
Santa Ana, California 

Northridge Hospital Foundation 
Northridge, California 

c· 
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Colorado 

St. Mary's Hospital and Medical Center 
Grand Junction, Colorado 

Connecticut 

University of Connecticut Health Center 
Farmington, Connecticut 

Delaware 

Wilmington Medical Center 
Wilmington, Delaware 

Florida 

Naval Aerospace and Regional Medical Center 
Pensacola, Florida 

Idaho 

Family Practice Medical Center 
Boise, Idaho 

Illinois 

Community Family Practice Center 
LaGrange, Illinois 

Lutheran General Hospital 
Park Ridge, Illinois 

Resurrection Hospital 
Chicago, Illinois 

West Suburban Family Practice Center 
Oak Park, Illinois 

Swedish Covenant Hospital 
Chicago, Illinois 

Illinois Masonic Medical Center 
Chicago, Illinois 

Indiana 

Fort Wayne Medical Education Program 
Fort Wayne, Indiana 

Community Hospital of Indianapolis Inc. 
Indianapolis, Indiana 
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Maine 

Maine-Dartmouth Family Practice Residency 
Augusta, Maine 

Eastern Maine Medical Center 
Bangor, Maine 

Massachusetts 

University of Massachusetts Medical Center 
Worcester, Massachusetts 

Michigan 

St. Lawrence Hospital 
Lansing, Michigan 

Chelsea Medical Center 
Chelsea, Michigan 

Minnesota 

Mayo Clinic 
Rochester, Minnesota 

University of Minnesota School of Medicine 
Minneapolis, Minnesota 

Missouri 

Truman Medical Center/East 
Kansas City, Missouri 

New Jersey 

Rutgers Medical School 
Piscataway, New Jersey 

Overlook Hospital 
Summit, New Jersey 

New Mexico 

The University of New Mexico School of Medicine 
Albuquerque, New Mexico 

New York 

The Catholic Medical Center of Brooklyn and Queens Inc. 
Jamaica, New York 
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New York (cont.) 

Brookhaven Memorial Hospital Medical Center 
Patchogue, New York 

South Nassau Communities Hospital 
Oceanside, New York 

St. Joseph Hospital Health Center 
Syracuse, New York 

Deaconess Division of the Buffalo General Hospital 
Buffalo, New York 

The Albany Medical College 
Albany, New York 

Niagara Falls Memorial Medical Center 
Niagara Falls, New York 

Montefiore Hospital and Medical Center 
Bronx, New York 

North Carolina 

The Moses H. Cone Memorial Hospital 
Greensboro, North Carolina 

North Dakota 

Family Practice Center 
Grand Forks, North Dakota 

Ohio 

The Toledo Hospital 
Toledo, Ohio 

Family Practice Center of Akron 
Akron, Ohio 

Oklahoma 

Bartlesville Family Practice Center 
Bartlesville, Oklahoma 

The University of Oklahoma, Tulsa Medical College 
Tulsa, Oklahoma 
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Oregon 

University of Oregon Health Sciences Center 
Portland, Oregon 

Pennsylvania 

Forbes Health System 
Monroeville, Pennsylvania 

Chestnut Hill Hospital 
Philadelphia, Pennsylvania 

South Carolina 

Medical University of South Carolina 
Charleston, South Carolina 

Texas 

Texas Tech University Health Sciences Center 
El Paso, Texas 

Baylor College of Medicine 
Houston, Texas 

The University of Texas Medical School at Houston 
Houston, Texas 

Utah 

The University of Utah Medical Center 
Salt Lake City, Utah 

Washington 

Tacoma Family Medicine 
Tacoma, Washington 

Family Medicine of Yakima Valley 
Yakima, Washington 

Wisconsin 

Waukesha Family Practice Residency Program 
Waukesha, Wisconsin 

St. Luke's Family Practice Center 
Milwaukee, Wisconsin 
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VISITORS' REGISTER 

HousE ______ H_u_MA __ N~S_.E_R_V_I_C_E_'S _________ Cor1MITTEE 

BILL HOUSE BILL 114 Date 1-31-83 -----------------------------
SPONSOR _____ RE~P __ ._Mru __ N_U_E_L __________ _ 

NAME RESIDENCE REPRESENTING 

t\. 

It 

; , 

t l /1 i v 5<. ~I, /1 // 

/)//// 

suP- OP­
PORT POSE 

~------------------------------------_4---------------------------~------; 

i 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM. 

Form CS-33 
1-81 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 
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GALUSHA 
HIGGINS & 
GALUSHA 
BOZEMAN. r,,10NT,l'·.N,c\ 

January 5, 1983 

Greg Kirkwood 
K & L Mortuaries 
P.O. Box 812 
Three Forks, MT 59752 

Dear Mr. Kirkwood: 

::ERTiFF:D FURLIC ACCOUNTANTS 
< '"I' :O,.li) ,11') '"Nt '_~ I i'/~F :'H)~NHJ\Li 

!\()lE~',lAN f/l():'JrAi'JA. SQi",) 

! t:l [PHO>Jf-:: ,ivi.,' :i(}b :ljHi~ 

Please find attached two schedules summarlzlng the results of your straw poll. 
One schedule summarizes the funeral home survey and the other summarizes the 
licensee survey. 

Since only 75% (59 out of 79) of the funeral homes and only 48% (119 out of 
248) of the licensees returned the survey, we calculated the percentages for 
yes, no and no reply answers based upon both the number of ballots mailed 
(excluding the ones returned to sender by the post office) and the number of 
ballots received. 

In accordance with the terms of our engagement, we prepared the attached 
schedules using the tally sheet provided to us by you. We have not audited 
or reviewed the accompanying schedules and, accordingly, do nGt express an 
opinion or any other form of assurance on them. 

If you have any questions or need any additional information, please feel 
free to call me. 

GH:cjh 
Enclosures 

Sincerely, 

.'1 I -J • 

'.~~t--~ A!c-i,;, '1',_,,)..-,; "-

Gayle Hokanson 

OFFICES IN BILLINGS. BOZEMAN. GLASGOW. HELENA AND MISSOULA. MONTANA LJ."/n ,rll\uf"I C~I I co ,I"\AUr-. 
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PROFESSIONAL CONDUCT RULES AS THEY RELATE TO HB 252 

8.30.701 
MORTICIANS 

Sub-Chap·ter 7 

Rules of Professional Conduct 

8.3C.701 UNPROFESSIONAL CONDUCT ( 1 ) The ~)oard may 
refuse to issue, may refuse to ren~w, may suspend or may 

. revoke any license for the practice of mortuary science or may 
place the holder thereof on a term of probation not to exceed 
one year, or issue a letter of reprimand or censure thereto 
after proper hearing upon finding the holder of such licenses 
to be guilty of acts of commission or omission including, but 
not limited to the following items which are included as 
unprofessional cbnduct: 

(a) misrepresentations made or fraud committed as a 
holder of a license for the practice of funeral service; 

(b) false or misleading advertising, advertising or using 
the name of an unlicensed perion in connection with that of 
ani funeral establishment; 

(i) this does not prohibit funeral homes and mortuaries 
from publicizing the names of non-licensed employees or staff 
members '.{hen those firms do not misrepresent the capacity 
under which the non-licensed individuals are employed. 

(c) solicitation of dead human bodies by the licensee, 
his agents, assistants or employees, whether such solicitation 
occurs after death or while' death is impending; providing, 
that this shall not be deemed to prohibit general advertising; 

(d) employment by the licensee of persons known as 
"cappers", or "steerers", or "solicitors", or other such 
persons to obtain the services of a holder of a license for 
the practice of funeral service; 

(e) employment directly or indirectly of any apprentice, 
agent, assistant, employee, or other person, on part or full 
time, or on commission, for the purpose of calling upon 
individuals or institutions for solicitation of dead human 
bodies for a particular funeral establishment; 

(f) the direct or indirect payment or offer of payment of 
a commission by the licensee, his agent, assistants, or 
employees for the purpose of securing business for that 
particular funeral establishment; provided however, that 
compliance with a state preneed law shall not constitute d 

violation thereof; 
(g) aiding or abetting an unlicensed person to practice 

within the funeral service profession as a funeral director or 
mortician; 

(h) failing to exercise appropriate supervision over 
interns who are authorized to practice only under the 
supervision of the licensed mortician; 

(i) being unfit to perform because of physical or 
psychological impairment; 

(j) using alcohol or other drugs to the point that there 
is interference with job performancej 

ADMINISTRATIVE RULES OF MONTANA 12/31/82 8-943 



8.30.702 
COMMERCE 

(k) allowing the licensee's license number to be placed 
on a death certificate, burial transit permit or any other 
official form of any dead human body as the mortician or 
emblamer, if the licensee did not prepare the body or 
supervise the final disposition of tha~ body; 

(1) using any funeral merchandise previously used without 
informing new consumer or person selecting and/or paying for 
the use of the merchandise that the merchandise has been used; 

(m) violation of any of the provisions of Title 37, 
Chapter 19, MCA and/or Title 8, Chapter 30, Administrative 
Rules of Montana; 

(n) violation of any state law or municipal or county 
ordinance or regulation affecting the handling, custody, care, 
transportation or final disposition of dead human bodies; 

(0) fraud or misrepresentation in obtaining or renewing a 
license; . 

(p) refusing to properly release a dead human body to the 
custody of the person or entity who has the legal right to 
effect such release; 

(q) failure to secure permit for removal or burial of 
dead human body prior to interment or disposal; 

(r) knowingly making any false statement on a certificate 
of death; 

(s) violation of applicable statutes of a state having to 
do with the prearrangement and/or pre-financing of a funeral; 

(t) discriminating in services because of race, creed, 
color or national origin; 

(u) knowingly making false statements regarding other 
licensed funeral personnel or mortuaries; 

(v) permitting non-licensed personnel to make 
arrangements for a funeral; and 

(w) personnel of a funeral establishment whose services 
are desired shall not recommend auxiliary services or 
merchandise or deprive the consumer the freedom of choice for 
such services or merchandise. (History: Sec, 37-1-136, 37-
19-202, MCA; IMP, Sec. 37-1-136, 37-19-311,404, MCA; NEW, 
1982 MAR p. 2137, Eff. 12/17/82.) 

8.30.702 LICENSEE RESPONSIBILITY IN CASE OF CRIME OR 
-~------.-

VI0f:.ENCEL~ __ f9N:tJECTION WITH CAUSE OF DEATH (I) No person 
licensed for the practice of funeral service shall remove or 
embalm a dead human body when he or she has information 
indicating crime or violence of any sort in connection with 
the cause of death, until permission of the coroner or medical 
examiner or some other duly qualified person acting in such 
capacity if there is no coroner or medical examiner, has first 
been obtained. (History: Sec. 37-1-136, 37-19-202, MCA; IMP, 
Sec. 37-1-136, 37-19-311, 404, MCA; NE~, 1982 MAR p. 2137,-­
Eff. 12/17/82. ) 
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8.30.704 
MORTICIANS 

8.30.703 FREEDOM OF CHOICE RIGHTS OF NEXT OF KIN AND 
------ ------------

FAMILY (1) No public officer or employee, or the official of 
any public institution, or physician or surgeon, or any other 
person having a professional relationship with any decedent 
shall send or cause to b~ sent to any funeral establi3hmen~ or 
to any person licensed for the practice of funeral service the 
remains of any deceased person without having first made due 
inquiry as to the desires of the next of kin and of the 
persons who may be chargeable with the funeral and expenses of 
such decedent. And if any such kin be found, his or her 
authority and directions shall govern. 

(2) No company, corporation or association engaged in the 
business of paying or providing for the payment of the 
expenses of the funeral, disposition or other similar expenses 
of the deceased members or of certificate holders therein, or 
engaged in the business of providing any insurance upon the 
life of any individual, under which contract of insurance any 
obligation might or could arise to care for the remains of the 
insured, shall contract to payor shall pay any such insurance 
or such benefits, or any part of either such insurance of 
benefits,to any funeral establishment or to any licensee or to 
any individual in any manner which might or could deprive the 
representative, next of kin or family of such deceased person 
from, or in way control them in procuring such funeral 
establishment, person licensed for the practice of funeral 
service or other proper and competent person to perform such 
necessary and proper services, and to furnish supplies as may 
be necessary and proper to care for the remains of such dece­
dent as such representative, next of kin, or family may 
desire. 

(3) No person licensed for the practice of funeral 
service or anyone acting for him or her shall have any part in 
any trans~ction or business which in any way interferes with 
the freedom of choice of the general public to choose a person 
licensed for the practice of funeral service or to choose a 
funeral establishment except where the body or a part thereof 
is given for anatomical purposes. (History: Sec. 37-1-136, 
37-19-202, MCA; IMP, Sec. 37-1-136, 37-19-311, 404, MCA; NEW, 
1982MARp. 2137~Eff. 12/17/82.) 

8.30.704 UNLAWFUL PRACTICE (1) It shall be unlawful for 
any person, partnership, corporation or association who has 
not been licensed as specified in this act to transact, 
practice, or hold himself or itself out as transacting or 
practicing funeral serVice, or operating or maintaining a 
funeral establishment within this state. (History: Sec. 37-
1-136,37-19-202, MCA; IMP, Sec. 371-136, 37-19-311, 404, r1CA; 
~EW, 1982 MAR p. 2137, Eff. 12/17/82.) 
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8.30.706 
COMMERCE 

8.30.705 VIOLATION AND COMPLAINT PROCEDURES (1) 
Whenever the board shall have reason.to believe that any 
person to whom a license has been issued has become unfit to 
practice as a funeral service licensee or ha3 violated a~y of 
the provisions of Title 37, Chapter 19, MCA and/or Title 8, 
Chapter 30, Administrative Rules of Montana, or whenever 
written complaint, charging the holder of a license with the 
violation of any provision of Title 37, Chapter 19, MCA and/or 
Title 8, Chapter 30, A.R.M., is filed with said board, it 
shall be the duty of said board to start an investigation 
within 30 days of the receipt of the complaint. If from such 
investigation it shall appear to the board that there is 
reasonable ground for such belief that the accused may have 
been guilty of the violations charged, a time and place shall 
be set by the board for a hearing to determine whether or not 
the license of the accused shall be suspended or revoked, the 
licensee placed on probation, or a letter of censure or repri­
mand issued. Any members of the board shall have the right to 
administer oaths to witnesses. (History: Sec. 37-1-136, 37-
19-202, MCA; IMP, Sec. 37-1-136, 37-19-311, 404, MCA; NEW 1982 
MAR p. 2137, Eff. 12/17/82.) 

8.30.706 HEARING PROCEDURES (1) No action to suspend, 
revoke, reprimand or censure, or place nn probation the 
licensee shall be taken by the board until the accused has 
been furnished with a statement of the charges against him and 
by whom he is charged and a notice of the time and place of 
hearing thereof, the furnishing of such notice and the charges 
to be given said accused at least IS days prior to the date of 
hearing. Said notice shall be mailed to the accused at his 
last known place of residence. The accused may be present at 
such hearing in person or by counselor both to disprove the 
charges made against him. The accused has the right to demand 
the presence of the accuser at any hearing. If upon such 
hearing the board finds the charges are true, it may revoke, 
suspend place on probation or censure or reprimand the 
licensee. (History: Sec. 37-1-136, 37-19-202, MCA; IMP, Sec. 
37-1-136,37-19-311,404, MCA; NE\'l 1982 NAR p. 2137, Eff. 
12/17/82. ) 
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ROUGH DRlI.FT 
PROPOSED CHlu\lGES, ADDITIONS, ETC. TO CONTINUING EDUCATION RULES 

(new matter underlined, deleted matter interlined) 

8.30.501 DEFINITIONS (1) For the purpose of these rules, 

the following definitions shall apply: 

(a) "Continuing education " is defined as an academic course, 

workshop, or seminar, or other accepted activity developed for 

the purpose of increasing or sustaining the proficiency of the 

licensee to better serve the public. 

(b) "Llcensee" means any person licen5ed to practice as 

a mortician or as a funeral director in the state of Montana. 

(c) "Approved program or activity" means a continuing educ:ation 

program meeting the standards set forth in these rules, which 

program has received advance approval by the board pursuant to 

these ,rules. 

Cd) "Accredited sponsor" means a person or organization 

sponsoting continuing education activities which has been approved 

by the board as a sponsor pursuant to these rules. 

Je) "The continuing education compliance period" shall 

comprise the twenty-four month period immediately prior to the 

licensee's renewal date. 

(f) "Inactive practitioner" for purposes of these rules 

shall mean an individual who has applied for and been granted 

a waiver of compliance with these rules and who has obtained 

a certificate of exemption. 

(g) "Conditional permission to practice" shall mean written 

permission granted by the board to an individual to practice 
or funeral director 

as a morticianAfor a period not to exceed one year, during which 
/\ . 

time he must obtain the required number of hours of continuing 

education. 
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8.30.502 CONTINUING EDUCATION REQUIHEc1ENTS (1) Beginning 

ki ~/) /[/1, each licensee 
I ( . . 

in this state shall submit with his. 

or her renewal application, satisfactory proof of completion 

of a minimum of 6 clock-hours of continuing education courses 

approved by the board per year or 12 clock-hours of continuing 

education courses for a 2 year period. Credit may be given 

for board approved continuing education programs completed between 

/ II I \7.3 and the effective date of these rules. 
T7 

(a) CompJiance with the requirem2nts of continuing etiucdtion 

is a prerequisite for license renewal. 

(b) For those morticians newly licensed in January or February 

of a given yearJ the fulfillment of the continuing education 

requirements will not be required for an 18 month period from 

the date of licensure. 

Ie) For those morticians newly licensed in July of a given 

yearJ the fulfillment of the continuing education requirements 
" .1\." 

will not be required for a 12 month period from the date of licensure. 

12) Hours of continuing education credit may be obtained 

by attending and participating in continuing education courseS J 

worksbopsJ or seminars or other accepted activities either previously 

accredited by the board or otherwise meeting the requirements 

herein and approved by the board. 

I3} During the time an organization., educational institution, 

or person ia an accredited sponsorJ all continuing education 

- programs of such organization or person must have board approval. 

14) A licensee desiring to obtain credit for completing 

more than .12 hours of approved continuing education credits during 

any 2 licensure years sball report such carry-over credit to 

tne board on or before the expiration of his or her current license 

year. Such carry-over credit shall be lirnitec-1 to no I':Iore them 

6 clock-hours. 

(5) It is the responsibility of each licensee to finance 

his or .her costs of continuing education. 

-2-



8.30.503 ST.'\NDARDS FOR APPROVAL (1) A continuing education 

course, workshop, or seminar, or other acceEted activity shall' 

be qualified for approval if the board determines that: 

(a) it constitutes an organized program of learning which 

contributes directly to the professional competency of the licensee 

in serving the publici end 

(b) it relates to the practice of mortuary science; 

(c) it is conducted by individuals considered experts in 

the subject matter of the program by reason of education, training 

• or experience; and 

(d) it is accompanied by a paper, manual, or written outline 

which substantially pertains to the subject matter of the program. 

(2) Except as may be allowed by the board, no ~icensee 

shall receive credit exceeding 3 credit-hours of the annual total 

~equired hOUrs, for corr~spondence work" satisfactory completio'n 

of such correspondence work shall be certified by the agency 

providing the education. 

(3) No ~icensee shall receive credit exceeding 3 credit-

hours of 'the anriual total required hours for busiriess management 

courses that do not direct~y relate to the consumer of mortuary 

services. 

(4) No licensee shall receive credit exceeding 3 credit-

hours of the annual total required hours for instructing classes 

or conducting,~eminars in mortuary science related fields. 

(S) Credit wil~ be granted on an individual basis upon 

approval by the maj ori,ty of the board. 

-3-



8.30.504 ACCREDITATCON OF SPONSORS (1) The bOded may 

require of an organization or person not previously accredited 

by the board$ which desires accreditation as a sponsor of courses, 

programs J or other continuing education activities, its education 

history for the preceding 2 years J including approximate dates, 

subjects o£fered J total hours of instruction presented J and the 

names and qualificati.ons of instructors. By January 1 of each 

ye ar.l conunencing ¢If; <; ::rf 
7 

J accredited sponsors may be required 

to report to t..lJ.e board in writing the education progrili'11S conducted 

during the preceding calendar year, on a form approved by the 

board. The board may at any time re-evaluate an accredited sponsor. 

If after such re-evaluation J the board finds there is a basis 

for consideration of revocation of the accreditation of a sponsor, 

the board shall give notice in writing to that sponsor of the 

he~ring on the revocat.ion of accreditation at least 30 days prior 

to such hearing. 

8.30.505 PRIOR APPROVAL OF ACTIVITIES (l) An organization 

or person other than an accredited sponsor J which desire prior 

accreditation of a co.ntinuing education program of any natur·e J 

snaIl apply to the board prior to its semi-annual meeting on 

a form provided by the board. The applicant shall be notified 

in writing of the board's decision within 15 days after ~fte~eea~a~s 

such decision. The application shall state the dates J subjects 

of£ered J total .hours instruction J names. and qualifications of 

speakers and other pertinent information. 

-4-
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8.30. 506 ~)U::;;T I\P?R0IJA.L Of .c\CT IVITISS f1) An oeganizati.on 

or: a licensee seeking credit foe attenddnce and participation 

in an educational program which was not conducted by an accredited 

sponsor nor otherwise approved shall submit to the board, within 

30 days after completion of such activity, its dates, subjects l 

instructors and their qualifications, and the number of credit 

hours requested therefor. Within 98 30 days after receipt of 

sucn application l the board shall advise the ~icensee in writing 

by mail whether the activity is approved and the number of credit 

hours allowed. A licensee may be denied credit for the activity 

if ne or she fai.ls to comply with the requirements of this paragraph . 

8.30.507 REVIEWOF,PROGRAMS 1~) The board may monitor' 

or review any continuing education course l workshoPI O~ seminarL 

or other accepted activity already approve~ by 'the board and 

upon evidence of significant variation in the program presented 

from tbe program approvedJ maY,disapprove all or any part of 

tbe approved hours granted the program. 

8.30.508 BEARINGS {I} In the event of a denial, in whole 

or in partJ of any application for accreditation or approval 

of a continuing education course, workshop, O~ seminar l or 

other accepted acti.vitYJ the applicant or licensee shall have 

the right to hearing pursuant to 5ee~±oft-~-4~~e~ Tit.le 2, Chapter 

4, part 6 J MCA. 

-5-
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8.30.509 ATTENDANCE RECORD REPORT (1) The accredited 

sponsor shall make a written report of the Montana licensees 

in attendance, and send a signed copy of such attendance to the 

office of the board upon completion of the continuing education 

course, but in no case later than 30 days following the date 

of such activity. In the event attendance is falsified, credit 

shall not be given and possible disciplinary action may betaken 

against the licensee . 

.. 

(NEW RULE - MUST BE NOTICED) 

8.30.510 EXCEPTIONS - NOT 'ENGAGING IN THE PRACTICE--OF 

FUNERAL. SERVICE (1) The board has authoritytp make a written 

exception from the continuing education requirements for those 

persons who certify that they do not intend to engage in the 

practi~e of funeral service. ,. Applicants for certificate 

or 'license renewal must certify their intention to the board 

on a form prescribed by the board. The board defined "practice 

of funeral service" to mean a person engagino in providing shelter, 

Care and custody of human dead; in the practice of preparing 

of the human dead by embalming or other methods for burial or 

otner disposition; in be&ng respofisible fUL the t:r:a1l5~at:-±-0n 

o uma I oereave and fri~nnsL in makinq 

arrangements at or prior to need, financial or otherwise, for 

the prov.iding of such services and/or the same of funeral merchandise, 

whether for present or fut.lire use;, or I in oeneral, engaging in 

tne practice or performs any functions of funeral directing and/or 

embalming as presently known inc.l uding those st,ipulatE~d herein. 
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8.30.511 DISABILITY OR ILLNESS (1) The board may, in 

individual cases involving disability or illness, grant waivers 

of the minimum education requirements or extensions of time \vithin 

which to fulfill the same or make the required reports. No waiver 

or extension of time shal~ be granted unless written application 

therefor shall be made on forms provided by the board and signed 

by the .licensee and a person· licensed to practice the healing 

arts. Waivers of minimum educational requirements may be granted 

by the board for a period of time not to exceed 24 months. In 

tbe event that the disability or illness upon which a waiver 

has been granted continues' beyond the period of this waiver, 

the licensee shall apply for an extension of the waiver. 

{new rule..r must be noticed) 

8.30.512 HARDSHIP EXCEPTION (l) The board has authority 

to make a written exception for reasons of individual hardship 

including health~ military service, foreign residence, retiremen·t, 

inaccessibility to programs or interference with an interstate 

practice. 

(New rule, must be noticed) 

8.30.513 OTHER EXCEPTIONS (l) The board has authority 

to prescribe an amplified program or schedule of continuing education 

for an indiv::_dual on ;:m annual case--by-case b2:2.is sho~ld thE. 

board decide such amplification in the basic reguirement and 

Jor programs which qualify are in the public's best interest. 
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8.30.514 REINSTATEMENT OF INACTIVE PRACTITIONERS (1) Inactive 

practitioners who have been granted a waiver of compliance with 

thes regulations and obtained a certificate of exemption, shall 

prior to engaging in the practice of mortuary science or funeral 

service in the state of Montana satisfy the following requirements 

for reinstatement~ 

la) submit written application for reinstatement to the 

board upon forms provided by the board J and 

]b) furnish ±n-ehe~~~p±±e~eieft-ferm within one year from 

the datetbe board grants conditional permission to practiceJ 

evidence of one of the following: 

{i) full time practice as a mortician or funeral director 

in another state of the United States or the District of Columbia 

and completion of continuing education for each year of inactive 

status in MontanaJ sBBs~aR~~al~y-e~~iva±e~~-~fl-~fie-e~~flie~-ef 

t:£e-Baa'!:'a-~a-~fle-eeHi=~H~iR~-ea~eai=~eR-'!:'e~\:ii~ea-'tiflael:"-'E.flese-r~±es7 

not to exceed 12 hours 1 

(ii) completion of a total number of hours of accredited 

continuing education computed by mUltiplying 6 by tbe number 

of years a certificate of exemption -shall have been in effect 

for such ~pplicant, not to exceed 12 hours, 

(c)1~iir .In addition toopti.on (i) and (iL) above J for tnose 

individuals who have been inactive for a period in excess of 

5 years, successful completion of the Montana state rule examination 

will be required. 

(d) Conditional permission to practice whi~e obtaining 

the requirements under subsection (b) above will be granted for 

a period not to exceed 1 year. No conditional permission will 

be granted for a second __ time if th~ requirements for continuing 

education are not fulfilled within the time Deriod allowed. 

(2) The same requirements of this rule will be required 

to be fulfilled by those licensees who let their licenses become 

suspended by non-renewal. 

-8-
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8.30.51~ PENALTY FOR NON-COMPLIANCE (1) Morticians or 

funeral directors who have not requested inactive status and/or 

have not complied with the requirements of 12 hours of continuing 

education within a. 2 year period shall be subject to suspension 

or revocation of license after hearing. 

-7'-



MONTANA FUNERAL DIRECTORS ASS()CIATION 
P.O. Box 908 • HELENA, MONTANA 59624 • (406) 442·1432 

January 31, 1983 

Chairman and Members of the Human Services Committee: 

My name is Tom Davis and I have been a licensed mortician for 

the past ten years, seven of those years in Montana. I am currently 

the president of the Montana Funeral Directors' Association and, 

may I say, that I sincerely appreciate the opportunity to represent 

the membership of our Association before you today. 

At the outset, I would like to state for public record that the 

Montana Funeral Directors' Association is opposed to the passage of 

both HB 209 and HB252. I say that primarily from the standpoint 

that neither bill is in the public's or consumers' best interests. 

We strongly support the Montana State Board of Morticians in their 

efforts to assure to the consuming public that whatever professional 

contact they have with the licensed morticians and funeral directors 

of Montana is of the highest ethical standards. Also, by the adop-

tion of rules governing continuing education and professional ethics 

and conduct, the State Board has taken steps to assure that the 

licensees dealing with consumers are currently well-informed, well-

educated, and capable of dealing in a professional manner with the 

countless number of contingencies that can arise in their several 

interactions with the public. 

Our feeling is that one of the most sensitive times for anv 

bereaved individual is in the arrangement conference with the 

funeral director. Their minds are often flooded with confusion 

as to what to do and how to do it. This frequently applies to 
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their decisions concerning services, merchandise and costs both 

directly and indirectly related to the funeraL Since the bereaved 

individual tends to behave erratically and sometimes unpredict­

ably, the funeral director must be able to react quickly and to 

modify his task orientation and role behavior to better meet their 

needs. Since the mismanagement of such death-related situations 

can lead to long-term socio-pychological as well as economic 

problems, we feel that the individual counseling with the bereaved 

in all areas of funeral arrangements should be licensed by and 

answerable to the State Board of Morticians. This does not mean, 

in our opinion, that non-licensed individuals on funeral home 

staffs, particularly in small "one-man operations," will be pre­

vented from occasionally receiving or disseminating information. 

We realize fully well that there are times when it is literally 

impossible for a licensed man to be present to perform such tasks. 

This has been a common practice and will continue to be. However, 

we also believe that that same funeral director should be within 

reasonably close contact with the non-licensed person and should 

make every effort to relieve him or her of those tasks as soon as 

possible. Therefore, the occasional instance described above 

should pose no problem in complying with the state board rules. 

The most important reason for leaving the rules intact is to 

prevent a non-licensed individual from performing these responsi­

bilities on a full-time basis and without the supervision of a 

licensed mortician or funeral director. If that should occur, 

that individual would have no accountability to the State Board of 

Morticians which you, as legislators, have mandated to protect the 

public's interests. Also the credentials of the licensed practi­

tioner are then diluted to the extent of the allowable activities 
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of the non-licensed individual. This poses the threat to the 

public of creating a situation similar to Colorado where their 

state board of morticians has been "sunseted". Now, while there 

have been no apparent consumer problems arise to date, the state 

has been without a board for less than a year, and funeral directors 

from Colorado whom I have visited with agree that the potential 

for problems is much greater without board supervision. In other 

words, the stage has been set. This is a situation which would 

not be healthy for the Montana public. 

As to continuing education and its implications to all li­

censees and to the public, allow me to say this. The need for 

continuing education in our profession is hardly arguable. More 

changes have taken place in the last ten years than in the pre­

vious fifty. These are changes which directly affect the con­

suming public. Changes in government agencies of all levels; the 

psychological and economic effects of alternative forms of services 

and final disposition; new community, family and survivor oriented 

programming available through the funeral director; the many newly 

developed methods of grief counseling relating to Sudden Infant 

Death Syndrome, suicide, dealing with children and families and 

others; and recent technological developments to aid in the care 

and restoration of the dead human body are just some of the count­

less areas of growth and change. 

The point is, ladies and gentlemen, that the scope of infor­

mation and knowledge available to members of our profession is ever 

broadening and changing. Since these changes directly affect those 

served by our profession, the State Board of Morticians has an 

obligation to insure that those licensed to practice funeral service 
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ln Montana are capable and well-informed enough to meet those 

changes. And this should apply equally to all licensees, whether 

full-time or part-time; whether completely active or semi-active. 

The important needs and desires of the bereaved who deal with these 

practitioners are no less important if the practitioner is active 

two weeks a year that if he is active 52 weeks a year. Also, to 

exempt a certain category of practitioners discriminates against 

those who are made to comply. The continuing education rule should 

apply to all individuals who maintain an active license in Montana. 

Concerning HB252 which would repeal all professional ethics 

and conduct rules, our feeling is that the State Board of Morticians 

has taken a positive step to provide guidelines which the public 

can view as an assurance that those they deal with are of the 

finest moral,. ethical and legal character. To repeal those guide­

lines which, incidentally, exist in many other professions, would 

show a lack of regard for the public's well-being. There is 

nothing within this rule to which a decent, honest and upright 

licensee could not subscribe. In fact, if his concern is for 

those he serves, he should be eager to comply. 

The question has been raised as to whether complicity with 

these rules would create an undue economic hardship upon the con­

sumer. Our answer is an unequivocal "No". Much of what is being 

required is already being done by licensees, perhaps without their 

even being aware of it. Why, then, should it be required? First, 

because it will document for the benefit of the public that it is 

indeed being done. Secondly, it will compel those who, for what­

every reason, are not fulfilling their responsibility to the public, 

the profession, and their license to do so. Also, it is possible 
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that the minimal continuing education requirement can easily be 

fulfilled without leaving one's own community. No extra college 

is required. Attendance at distant seminars or workshops is not 

required. Additionally, it would be easy, and perhaps easier, for 

the semi-active or part-time practitioner to comply as for a fully 

active one. Costs would be minimal. Based upon my own experience 

of actively pursuing continuing education for the past four years, 

I would estimate it to be as low as between $100 and $200 per year. 

A small price to pay to insure the integrity of the public's trust 

in our profession. 

As to whether the consumer would suffer economic hardship as 

the result of requiring licensees to make complete funeral arrange­

ments, one individual has estimated that it would cost him $30,000 

per year or $300 per funeral sold. I personally believe this figure 

to be greatly exaggerated. All of the funeral homes that I am aware 

of are relatively close to licensed individuals who can periodically 

cover for them on a day-to-day basis or weekly as the situation 

might dictate. The cost of this infrequent help would be consider­

ably less than $30,000, which, incidentally, is, in my belief, more 

than many funeral home owners make. If a practitioner feels the 

need to hire another licensee at more cost to the consumer, I would 

suggest that he is already understaffed or is not efficiently han­

dling his own work load. 

Finally, let me re-emphasize that your obligation as legislators 

has been met by mandating that the State Board of Morticians insure 

the public's welfare and the profession's integrity. Do not, now, 
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step back from that obligation and weaken the State Board's ability 

to govern its profession. We strongly urge you to kill HB 209 and 

HB 252. 

Thank you for your time. 
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January 11, 1983 

Honorable Marjorie Hart, Chairman 
Human Services Committee 

IiIIIII" House of Representatives 
TO: Members and Friends of the MOntana Funeral Directors Association 

and Members of the State Board of lvt:>rticians 

I have been a minister in lvt:>ntana for alnost 25 years and have recently canpleted 
a 5-year tenn on the State Board of lvt:>rticians serving as the first lay member. During 
1980-81 I was Chairman of the Board. During these years of service I have had close 
associations with rrorticians across the State of Montana and have found these folk to 
be sensitive, concerned and dedicated. I have enjoyed IT!Y association with the funeral 
directors of Montana. 

While serving on the Board I consistently pressed for recognition by the State 
goverrment and the public of the funeml director as a professional person as opposed 
to just a person in business. With changing tirres, the funeral director rrore and 
rrore is errerging as a counselor to persons in stJ;ess; helping them in such areas as 
financial counseling, grief counseling, and I suspect family counseling. In other 
words, as ccmnunities become less intimate and traditional support structures such as 
the church becane less meaningful for rrany, the funeral director must truly take on 
burdens not imrediately apparent to the casual observer. Having openly supported 
the recognition of funeral directing as a high and important calling, I must also 
support with equal energy the ethical and educational derrands this high calling places 
upon men and waren in the profession. In IT!Y thinking there must be a standard of 
education, knCMledge and experience which must be met before a person may enter the 
profession. These standards are best mandated by the present licensure system. To 
spli t the licensure between those who are by law errba1lrers and those who are funeral 

. .-' directors would be to weaken the structure and go back to a system rejected 20 years 
ago. To weaken or evade a modest requirerrent for continuing education, even for 
reasons that may be practical in some instances, is to step back fran sincere response 
to the challenge of the profession. 

While sorne non-professional employees are very capable of doing rrost, if not all, 
the tasks of the funeral director, care should be taken by licensed personnel in a 
funeral horne not to assign duties which may involve counseling, the purchase of 
caskets, or the making of other business arrangerrents to non-licensed people. To 
consistently do this erodes the meaning of licensure and thus strikes at the integrity 
of the profession. 

Finally I would remind the members of the profession that the State Board is 
in existence primarily to protect t..he public interest and therefor may not always 
make decisions which are uniformly popular with all funeral directors. 

Thank you 
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January 31, 1983 

The Honorable Mar.jorie Hart, Chmn. 
Montana House of Representatives 
Capi tol Stati on 
Helena, MT. 59620 

Dear t1adam Chairman, 

I, Lorene Johnson Mortician license no. 127 do hereby registere my opposition 
to house bills 209 and 252. 



The Honorable Marjorie Hart, Chmn. 
Montalla Howse of Representati vee 
Capt tol StatiOll 

·li.:tana. }It. .;9620 

Dea1- MadaIt ClJa1l:omn. 

Having studied hwse 1dll. 209 a1ld hOMe bin 252. 1: haft det.rJd.mld 
that 1 as apinat the p!lIsBing of either house- bill. 

....... : 

Jroaa. bill. 209 woal.d nat turth~ imprOIl' au:' staXLdards .. that '"' 
hava> warbd· 00· harcl to impr~. B7 havhg cr.lal.iti$d ~cmd 
wi tb. li:ase to parfom th., duties or a ftmeral. ~ca:' and. 
embalmar, we are aiding in kaepi:lg tmdes:!.l'eable popla frQm 
doing . damaga- to our prolmssiOllal. atanda.""C!s. 

House Bill 2,52 1~ ~K would eliMfTJate axt:r cOl1trSl. Our· 
pro!essiOll has C!1 tb moral. 1ntegr.f.t7 our ~l"8tmfJ1 lwstO'r...rd 
th~ best intensts or th~ :peopl.e w. ~. ~.97 would deEi:it.e:q 
(th. public) be at the m.arc.y ~ a::q .Gbyst~ who might ente::- the 
proteasicm. 

As a hcWier- of not ~ a Montana Fw!eral.. Direc~ license but 
al.so an Idabo lioeDH tor the paa-t 3C ~eara, :t have SMD. some vert 
lW)wcal. Pncticea in this ~0Il in Idahc.. ~ lHtr.t 
done by un] i oensed ~ ent.riDg the profeeaiWl. Xhq 
started BeTera1 years ago b1 iCIrmiDg a pri vat. C4fti6t..'7 in 
~Id&ho Fal..l&, Xdahc>. Tb&y theJl started a ~ hCXie 
on tiw premi 8es. ~ maDager and CN4ar was not licensed aaaa 
Funeral Dirctor aDd. em'baJ-r. n. did llOt ha'9'e the best,1ntEiJ:eSt 
of i:M faDrili •• he aeneci. Be not ~ cheat" th_ OA ~ 
but l.u"t with a :Lot of the tftat mt:Jl}Il7 paid by taNi J tea ~ had 
Beneci. ~ lIIIOAiea ver. folp nnaed granspaad .:f'uDeral.s. 

W. in the :pnbetssioA of i\meral. .service ahoul.d have- one t.hing 
in ~ fiJ:st to aerft ~ iSIA;Jiee with ~.ir weJ..i'a.l"'& in m{nd.. 
we will not be abl.e to cio thisii! we do not keep i..qaroli..oJ our 
6tal::Lda.rdo. 

Therefor I am B~ against the pasaage o~ hOQSi'biU 209 and 2,52 • 

. ~t;) 
. Box # 16; " 
~ Montnnal.59034 
Hontana liceDSe # 4-32 
Idaho License ~ 424 



STATEMENT OF INTENT HB 209 

The statement of intent attached to HB 209 re.lating to section 

I of the bill provides: The Board of Morticians s.hal1 adopt rules 

to allow unlicensed mortuary employees.# prior to a determination 

by a customer as to the mortuary services he desires, to: distribute 

to the customer a prepared list for mortuary., funeral, and other 

services and merchandise available from the mortuary and identify 

for the customer funeral-related services and merchandise available 

from other businesses. The rules to be adopted shall be limited 

t.o the above and do not in any manner allow for unlicensed mortuary 

employees to practice funeral service. While it is the intent 

of these section to allow identification of funeral-related expenses, 

it does not in any manner allow the funeral home personnel to 

recommend a specific purveyor of these services over another. 
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aouaa BILL 211 

~ I "'AUlllll lIUmml1 I c.c. nc.run I 

..... ~.~~ .... ,.l,. ................................ 19'.~ ...... . 

MR •........... ~.~~~.~ .•..••......................... 

We, your committee on ................... ~~ ... ~~J~~!~~ ............................................................................................ . 
I 

having had under consideration .............................................................................. ~~~ ..................... Bill No .... ~.~.~ ..... . 

firat. reading copy (wh1t. 
color 

A. BILL lOa ltJI ACt mn'X'fUl),. '*. ACt' ltllOl.nlUI'XlfQ PJtXVIUta.D OP SPECIAL 

I'AaXDG ~JaXIUlOLD1UtS AID ALLOWDIG ZXlUlftXOilS I'BOJI rIa LIJUft, 

aEQUXlWlG SheW. LXCZWJS JILAUS Oll CUDS TO 8BA1t UJ& tlBlBLCBADl 

XMaLSM, P.IOVlrmtG J'OIt axpzU2IOll or nma~ .. JtBCOV.Ce 0Jt M.ea 01' 

n".UUlh .I.UftOUJDG JIHCIAL LIcaISB PLAUS PO .. 10o-PDCD!' 

DISABLED nnumh JtlOv.mmG A p.aw;,n, DU:OXIIG SBClXOSS 10-2-'01, 

4t-4-302, .'-'-30', 

UIZCU'IJI taft.-

Respectfullv .report as follows: That ....................................................................... ~ ...................... Bill No •• ~~ ........ . 

DB AJlaDBD AS JQt.L()WS, 
1. Y!tle: 11aa ,. 
roll0wiD9l • LllIIft:,-
Iu.n. -At..L0C5C1 nmuu lOa UIlfOaARtL'r It.IRDrCAPPlW nJt&01d J .. 

2. 2i~1.. liae 11. 
Followin9' -381," 
l.aaert.l ".'-4-301, • 

STATE·PUB. co. 
.. iiiBiOiIj .. ·ii·m ........ · .. · ........ ······· .... ·····Ch~i~~~~: .... ····· 

Helena. Mont. 

COMMITTEE SECRETARY 
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January 31, 83 .................................................................... 19 ........... . 

(b) reg~rdlo!lu of whether ll-o nolds '" driv&r' s Iicanse or 
-mtCZA 1JlOt9+:: __ '.'"ehicle, hAS a. permanent physical handicap that 
il .. pu..il.-~ hi3 drivlniJahil-ity_.AJ;4 mpairtl his mobility when not 
in 4 JnOtor vehicle to auch an eiteht-that.JlG need. to be drivoD 
by anoth&r person to • duUnation·..-; or .. ---'. 

(£' .. L';;.':' _E._.t('.=~;:~lrrsical.h8.nd~_~~p th~_imE.il!r8 Ji!.!· . 
£~.::..-!:vJ::.:~ __ ':...~:'_!L1.-':':~,~'!;.· h~)} lIlohil.ig vhun not in a lmotqr vehicle to 
such ;::;.n .. ;xtent~ t.h::d: h~ need. to bCi'! drIven by another person to 4 

dutLiatlOll. 
(2) No one applicant Day receive ~r. than one perMit.­

aen\1JAb4rz subaoquent sections 

f. Page 4, line l~. 
Followin9' .. than· 
Strike: "$10· 
l.oaert, • $ 251& 

6. Page 4, line lS. 
Strike: -5-
Inert: "6" 

7. Paq8 4, line 20. 
Strike. "5" 
Xll8ort: " ,. 

STATE PUB. CO. 
Helena, Mont. 

·DA1ORtz··tI1trr· .. ··· .. ·· .. ··· .... ··· .. · .. · .... ·· .. ·· .. · .. : .. · .. ··· .. ·······. 
Chairman. 
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STANDING COMMITTEE REPORT 

Februuv 5 
............ ' .................................. 19 ... R3. .. . 

MR ............ $.~~$.~ .............................. . 

We, your committee on ....................... ~ly.~l .. ~J.gY.l~~ ......................................................................................... . 

having had under consideration ........................................................ Uoo.S:: ............................................ Bill No .... 114 ..... . 

/'Vi ACT TO PROVIDB TkAIUING FOR F.Mf.ILY PltACTICE USIDBN'l PllYSICIAKS1 
LIMITING USE OF F:iliDS; APPilOP!UATING FU:"D.r:i; J\~lD PROVIDING A~i 
£l"7ECTIVI!. DATll 

UOUSE . 114 Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

DO PASS 

STATE PUB. co. 
··UJUORI£··~~···aW:·it.MAN········Ch~i~~~~:········· 

Helena, Mont. 



STANDING COMMITTEE REPORT 

Jiebrou:y S 8-] 
.................................................................... 19 .......... .. 

nJWtBa. MR .............................................................. . 

We, your committee on ......................... ~~.~ ... ~.~.~ ...................................................................................... .. 

having had under consideration ............................................................................ ~~ ........................ Bill No .... ~!! .... .. 
__ f_ir---.;;a&,;....·"--___ reading copy ( white) 

color 

A DIU. lOa AU Act UTX%L¥Dl •• ~ !O DQUID filB BOABD OJ- KOJrneIAJIS 

70 ADOPT lULU A.tJ.DI'DfG mn.ICBlUJBI) MORrUUI' mrPr.onms ,-0 MSfttBt'JD 

JtBPAUD LZSYS or ~ SZllVXCD UO (!QSftSl PDVDYDG UB 80AItD 

no. UQUXnIliG C~DlUllfG BDUCATZOlf !'Ott Cl:2rAIR PAR'r-'rIMB PDC';:XTZOltDS 

OJ' ~ SCIDC'.I; ABSDDC S£C?IOlfS 37-19-315 AlII') 37-1.,-31', ABD 

PJlOVX1>DG AU IMlmnIAU ltl'J'KCtIW saU." 

ltOVSlS . 20' 
Respectfully report as follows: That .............................................................................................................. BIII No .................. . 

J)C) JIO% PM. 
~ 

STATE PUB. CO. 
Helena, Mont. 

.. ·· .. iQitJom .. DH .. ~:·· .. ·· ...... · .... · .. ·· .. · .. ·Ch~i~~~~:··· .. · .. · 



STANDING COMMITTEE REPORT 

... bnuy 5 Il 
.................................. : ................................. 19 ........... . 

a~&UBa MR .............................................................. . 

• 
We, your committee on ................. ~ ... ~~ ............. ~ .. ; ............................................................................. . 

having had under consideration ............ ~ ........................................................................................ Bill No .. ~~ ....... . 

lint. tIItdte ________ reading copy ( ) 
color 

A BILL lOa AW M!"I D'fI'U.Dt -. AC!f .. &U.DfO DB au:r.a OF ftB 

BOARD 0'1' 1If.OIt7xcnu GOftlIIDO OHP'BOPBSS%oraL ~r .um Paov.tD­

IH AI XItBDlAD Bft'Bc:nW DNR.-

. aOUSB . 252 Respectfully report as follows. That .•.............................•.............................................................•.............. Bill No .................. . 

DO JI01f ».uS , 

STATE PUB. CO. 

..... 1II.UOJtIE .. 1fA1tr ......................................................... . 
Chairman. 

Helena, Mont. 
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