MINUTES OF THE MEETING OF THE HOUSE AGRICULTURE,
LIVESTOCK AND IRRIGATION COMMITTEE, JANUARY 28, 1983

The meeting was called to order by Chairman Jacobsen
on Friday, January 28, 1983 at 12:30pm in Room 129,
State Capitol. All members were present with the
exception of Representatives Bengston, Ernst, Hanson,
Howe, Roush, Ryan and Schultz, who were excused.

HEARINGS

HOUSE BILL 432. REP. GERRY DEVLIN, District 52, Prairie
County testified as sponsor of the bill which would delete
conflicting language in a code section pertaining to

terms of lease and cancellation thereof. Rep. Devlin

told the Committee the bill would require a lessee to
appeal for reinstatement of a cancelled lease and to pay

a penalty and closed on this testimony.

PROPONENTS

MR. LYLE MANLEY, State Department of Lands attorney,
testified in support of the bill, providing members
with a prepared statement (exhibit), which included
information on Supreme Court and Attorney General
opinions on the matter of reinstatment of leases.

OPPONENTS
There were no opponents of the bill.
QUESTIONS

REP. UNDERDAL asked if preference rights would be lost
should a lessee choose to sublet. Mr. Manley replied
subletting activity of three or more years duration
.conducted for profit could cause loss of a lease,
especially if done without Departmental approval. He
referred the Committee to the Jerke and Skillman
decisions, which he said were based on the Attorney
General's opinion and rules of the Department of State
Lands.

The hearing was closed on House Bill 432.

EXECUTIVE SESSION

HOUSE BILL 159. REP. SPEATH moved the bill Do Pass.
Rep. Saunders seconded the motion. Rep. Spaeth then
moved the amendments proposed in the brown committee
draft of the bill. Rep. Lybeck seconded the motion.
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REP. SPAETH told the Committee the amendments have not
changed the original intent of the bill and serve to
further clarify the program at the county level. He said
the language is compatible with that in House Bill 85

and asked the Committee to act favorably on the bill.

The Committee voted unanimously to approve the amendments.

REP. ELLERD moved the bill Do Pass as Amended. Rep.
Holliday seconded the motion, which was unanimously
approved by the Committee.

HEARINGS

SENATE BILL 102. In the absence of the chief sponsor

of the bill, Rep. Ellerd testified in support of the bill,
which would extend the permit for transportation of rodeo
stock to a calender year, in leiu of the present April-
October permit period.

PROPONENTS

MR. LES GRAHAM, Director, Department of Agriculture,

said originally when rodeos were limited to warmer

months the six month permit was established, adding

the 1974 regulation is now outdated with utilization

of indoor arenas throught the year. Referring to

page 6, line 9 of the bill, he told the Committee new
language would cut expenses for inspections by eliminating
the need for another permit in the November-March period.

QOPPONENTS
-There were no opponents of the bill and Rep. Ellerd closed.
QUESTIONS
There were no questions from the Committee.
REP. SPAETH advised the Committee he would check with the
Legislative Council for coordination of the bill with

House Bill 5009.

The meeting was adjourned at 1l:15pm.

Joann T. Gibson, Secretary
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MR. . SEEAKER . e
We, your committee on aaahﬁummm .....................................................................................
having had under CONSIAEIation .......coiviiiiiiiicieriiir it e eer e e ar e e s e e s e s s e e aeesaan 36652 ........ Bill No. 159
first reading copy (_!h_i_tg_)
color

A BILL POR AN ACT ENTITLED: "AW ACT 0 GENERALLY REVISE AND
CLARIFY THE LAWS RELATISG TC REODSST CONTROL DISTRICES;
CEAMGING THE NAME OF THE BOARD AWD DISTRICTS; PROVIDING POR
THE TERM OF OPPICE VOR VERTEBRATZ PEST MARAGIMENT BOARD
MEMSERS; AMZADING SECTIONS 7-22-2207, 7-22-2299, 7-22-2210,
7-22-2214, 7-22-2215, 7-22-2221, 7-22-2222, 7-22-2234, AND
7-22-2225, HCA.”

Respectfully report as fOHOWS: That.........icccceiiieiiseerinrrirrecesesereecesesccssseassssnsesssesessssnsessesssssnssaesssanssnsssnsnsess Bill No

Be asended as follows:

1} Title, Lines 4 through 1

Following: “ENTITLED: T'A¥ ACT"

Strike: 1lines 4 through 19 in their entirety

Ingart: * TO REVISE THE SODENT? CONTROL LAW: 70O ATTHORIZER
TEX GOVERTIRG RODY OF A COUHTY 20 ESTARLISH A PROGRAM FOR
THE HMANASENZNT AD SUPPRRESIOY OF VERTEBRATZ PRSTH:
 AMERDING SRCTIOIS 7-22-2207, 7-22~2215% AMD 7-22-2218,

BCA; ARND PROVIDING AH IMMEDIATE RPPECTIVE DATE.®

1) Pagas 1.

Following: 1line 11

Strike: yremalinder of Hill in its entirety
Insert: langnags as attached

DO PASS

REP. GLESN JACOBSEM

STATE PUB. CO. Chairman.
Helena, Mont.

PPN LA AT O AT A DY



Page 2 of 7 January 28, 1983
Section le Section T7T-22-2207, MCAy is amended to read:
"7-22-2207. Definitionse As used in this parts wunless

the context indicates otherwisesy the following definitions

(1) "Bonard" means the rodent control board for a
districte

(2) "Department® means the department of livéstock.

(2) "District® means a rodent control district created
under tha provisions of this parte

{4) ¥Fund" means the rodent control district fund
authorized by 7-22-2221.

(5) "Governing body" means the governing vody
specified in the alternative form of government adopted by a
countye

(6) "Rodent™ means Columbia ground squirrel (Ettettos
3permophilus columbianus)e Richardson ground squirrel
(E+t2titus Spermophilus richardsonii)y Aramatus ground
squirrel (£+tettus Spermophilus aramatus)e thirteen-striped
ground squirral (€+tedtus Spermophilus trizscemlineatus)s
pocket gopher (Thomomyss various species)y field mice

(Microtusy various species)y and prairie dog (Cynomys

ludovicianus)e"

Section 2. Section 7-22-2215, MCA, is amended to read:

"7-22-2215. RocGent con£r01 boarde. (l)_A_governing pody
creating a rodent coptrol district shall _appoint a _rodent
control_  GLoard composed of pnot less thap three or more than
five memberse The county extension agent is__an _ex officio
member _of the board. E£ach member of the poard must be an
elector and reside within the districte

{£)__DBoard members serve 3-yesar staggered termse OUf the
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members first appointed to a boards at least ope shall serve

a_ l-year term_and _at_least ope shall serve a3 2-yeay terme

{3)_ _tach member of the board is entitled to:

(a) _a pileage allowance as provided in 2-18=-503 for
the distance actually _and necessarily traveled to perform
official duties: and

{b) per diem expenses established py the governing
pody.

{4) The county weed board appointed under 7-22-2103
shalt pay be appointed by the governing body to _3l1so serve
as the rodent control bnoards___in whichh csse  the
qualificationss terms. compensations mileages and expepnscs
of the rodent control board are the same as those of Lthe
county weed ooard and subsections (1) through (3) do not
apply.™

Section 3. Section 7-22-2216y MCAe is amended L0 read:

"T-22-2216« Board powerse (1) The board may:

++¥(a) develop and administer a program for the
abatement and a]leviatiqn of rodent pest conditions within
the district;

+2¥4(b) employ such assistants and employees as are
necessary; |

433(c) purchase or lease such equipmenty materials or
services as are considered necessary for an effective
control program;

t4¥{d) sell or 1lease such equfpments materialy or
services to district landowners or residents as are
considered necessary to iwmplement the rodent aoatement
program;

t5+(2) cooperate with any corporationy associationy
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groups individualy or state or federal agency in rodent
Vahatement prograns;

t6+(£f) receive qgifts or grants for the i1mplementation
of a rodent abatement program; and

++3(g) enter district lands in order to survey and
study conditions and to implement a rodent abatement
Prourame

{2) The board shall cooperate with the _department ino
the mapagement and suppression of rodent pests and may enter
into written aqreemepnts with the department."

NEH SECTIONe Section 4« Definitionse AS used in
{sections 4 through 9]y the following definitions apply:

(1) ™Department® means the department of livestocke

(2) "Governing body" means the governing body
specified by the form of government adopted by a countye.

(3) ™"Management of vertebrate pests" means the correct
identification of & vertebrate pest; recognition of its
bioloaical and environmental needs; assessment of the past's
danagey injuryy or nuisance to agricultures industry, or tne
public prior to selecting and implementing any integrated or
individual control methods to reduces preventy or suppress
such damage, nuisancesy or injury; and evaluating the effects
of these :ontroi methodse

(4) "Vertebrate pesfs" means jackrabbitss prairi=
dogsy ground squirr=lsy pocket gophersy ratsy micey skunkse
raccoonsy batse "and the following depredatory and nuisance
birds: blackbirdsy cowbirdsy starlingss house sparrowss and
feral pigeonsy when such animals and birds are injurious to
agriculturey other industriessy or the public.

NEW _SECTIONe. Section 5. Management of vertebrate
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pestse (1) A governing body may establish a program to
Amanage and suppress vertebrate pests.

(Z) A governing pody that establishes a program under
subsection (1) must cooperate with the department in tne
management and suppression of vertebrate pestsy including
cooperation in reqgard to the departmen;'s organized and
systematic plans covering methods and proceduras to De
followed in the managament and suppression of vertebrate
pestse

(3) A governing bodys in cooperation with the
departmenty may enter into cooperative agreements with state
and federal govarnmental agenciess countiess rodent control
districtsy associationsy corporationsy or individuals when
cooperation is necessary to promote the management and
suppression of vertebrate pestse.

NEW SECTIONe Section 6« Agreements with department.
A governing bodys when cooperating with the departments may
enter into written agreements with the department of
livestock covering the methods and procedures to be fo]lowedr
in the manazement and suppression of vertebrate pestsy the
extent of supervision to be exercised by the governing bodys
and the use and expenditures of state and county moneye

MEW _SELTIJNe Section T« County vertebrate pest
management funde A governing body that establishes a program
to @manage and suppress vertebrate pests must establish a
county vertebrate pest management fundy from which thne
governing body may appropriate money for the operation of
the proarame

NEW SECTIINe Section 8« Financing of vertebrate pest

management program —— taxe. (1) A governing body may:
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(a) appropriate from the county general fund an amount
hnot in excess of $£10,000 annually and transfer it to the
county vertebrate pest management fund; and

{b) levy a vertebrate pest management tax not to
exceed 2 mills on the taxable valuation of all agricultural,
horticulturaly aQraziingsy and timber ]ands and their
improvementse Land within a rodent control district may not
be taxed in any g¢iven year under both 7-22-2222 unu this
section for the control of rodents as defined in 7-22-2207.
Ltand within a rodent control district may be taxed under
this section only a dollar amount that is proportional to
part of the vertebrate pest program®'s projected fiscal year
budget which is allocated to the management and suppression
of vertebrate pests other than rodentse

{2) The tax provided for in subsection (1) must be
ccllected as other county taxes and credited to the county
vertebrate pest management funde

MEW SECTIUONe Section 9e Expenditures.for supplies and
services authorizede A governing body may make necessarY
expenditures from the county vertebrate pest management fund
for equipmenty materialsy suppliesy personal servicesy, and
other expensesa A governing body may also purchase
vertebrate pestAmanagementAsupplies and equipment for use by
cooperating governmenta].agéncies; countiesy rodent control
districtsy associationssy corporationsy or individuals in the
management of vertebrate pests if the governing body charges
such users the approximate cost of the supplies and
equipmente. Receipts from the resale of such supplies and
equipment to the cooperating users must be credited to the

county vertebrate pest management funde.
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NEW _SECTION. Section 10, (Coordination instruction. If
kHouse Bill Moe. 85y transferring vertebrate oest management
responsibility from the department of livestock to tne
department of agriculturey is passed and approveds
references to the "department of livestock™ in this act are
amended to read "department of agriculture".

NEH SECTIOMe Section lle Effecfive datees This act 1s

effective on passage and approvala

-End-

AND AS AMENDED
DO PASS

REP. GLENN JACOBSEN
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DEPARTMENT OF STATE LANDS TESTIMONY ON HOUSE BILL #432
BEFORE THE HOUSE AGRICULTURE, LIVESTOCK AND IRRIGATION COMMITTEE

The Department of State Lands supports HB 432; however, it wishes to
caution the members of the committee that this bill does not solve the
problem created by the Supreme Court decisions of Jerke v. State Department
of Lands and Skillman v. Department of State Lands. These cases hold that
the preference right to renew state leases is unconstitutional in the case
where a lessee has allowed someone other than himself to use state land.
Since these decisions were based on the constitution, they cannot be
overturned by statute.

What this bill will do is allow the Board of Land Commissioners to
cancel a lease and, if the reason for cancellation is not of a serious
nature, restore the lease and the preference right. However, if a lessee
has allowed someone else to use the land, the preference right cannot be
restored because of constitutional reasons.

It should be noted that the Attorney General's Office has issued an
opinion which states that the Board of Land Commissioners can reinstate the
preference right after cancellation. Therefore, this bill is consistent with
current policies, but would ensure that the policy is set by the legislature
rather than the courts.
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