
MINUTES OF THE MEETING OF THE HOUSE AGRICULTURE, 
LIVESTOCK AND IRRIGATION COM..1I.fITTEE, JANUARY 28, 1983 

The meeting was called to order by Chairman Jacobsen 
on Friday, January 28, 1983 at 12:30pm in Room 129, 
State Capitol. All members were present with the 
exception of Representatives Bengston, Ernst, Hanson, 
Howe, Roush, Ryan and Schultz, who were excused. 

HEARINGS 

HOUSE BILL 432. REP. GERRY DEVLIN, District 52, Prairie 
County testified as sponsor of the bill which would delete 
conflicting language in a code section pertaining to 
terms of lease and cancellation thereof. Rep. Devlin 
told the Committee the bill would require a lessee to 
appeal for reinstatement of a cancelled lease and to pay 
a penalty and closed on this testimony. 

PROPONENTS 

MR. LYLE M&~LEY, State Department of Lands attorney, 
testified in support of the bill, providing members 
with a prepared statement (exhibit), which included 
information on Supreme Court and Attorney General 
opinions on the matter of reinstatment of leases. 

OPPONENTS 

There were no opponents of the bill. 

QUESTIONS 

REP. UNDERDAL asked if preference rights 'would be lost 
should a lessee choose to sublet. Mr. Manley replied 
subletting activity of three or more years duration 

.conducted for profit could cause loss of a lease, 
especially if done without Departmental approval. He 
referred the Committee to the Jerke and Skillman 
decisions, which he said were based on the Attorney 
General's opinion and rules of the Department of State 
Lands. 

The hearing was closed on House Bill 432. 

EXECUTIVE SESSION 

HOUSE BILL 159. REP. SPEATH moved the bill Do Pass. 
Rep. Saunders seconded the motion. Rep. Spaeth then 
moved the amendments proposed in the brown committee 
draft of the bill. Rep. Lybeck seconded the motion. 
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REP. SPAETH told the Committee the amendments have not 
changed the original intent of the bill and serve to 
further clarify the program at the county level. He said 
the language is compatible with that in House Bill 85 
and asked the Committee to act favorably on the bill. 
The Committee voted unanimously to approve the amendments. 

REP. ELLERD moved the bill Do Pass as Amended. Rep. 
Holliday seconded the motion, which was unanimously 
approved by the Committee. 

HEARINGS 

SENATE BILL 102. In the absence of the chief sponsor 
of the bill, Rep. Ellerd testified in support of the bill, 
which would extend the permit for transportation of rodeo 
stock to a calender year, in leiu of the present April­
October permit period. 

PROPONENTS 

MR. LES GRAHAM, Director, Department of Agriculture, 
said originally when rodeos were limited to warmer 
months the six month permit was established, adding 
the 1974 regulation is now outdated with utilization 
of indoor arenas throught the year. R~ferring to 
page 6, line 9 of the bill, he told the Committee new 
language. would cut expenses for inspections by eliminating 
the need for another permit in the November-March period. 

OPPONENTS 

-There were no opponents of the bill and Rep. Ellerd closed. 

QUESTIONS 

There were no questions from the Committee. 

REP. SPAETH advised the Committee he would check with the 
Legislative Council for coordination of the bill with 
House Bill 509. 

The meeting was adjourned at 1:15pm. 

Joann T. Gibson, Secretary 
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Section 1. S~~tian 7-22-2201, MCA, is am~ndea to read: 

"7-2?-2~07. Definitions. As used in this part, unless 

th? context indicates utherwise, the follo~ing definitions 

ap~l y: 

(1) "Board" means the rOdent control board for a 

district. 

(2) "Department" means the department of 1 ivestock. 

(3) "District" means a rodent control district created 

under the provisions of this part. 

(4) "Fund" means the rodent control district fund 

authorized by 7-22-2221. 

(5) "Governing body" means the governing body 

specified in the alternative form of government adopted by d 

county. 

(6) "Rodent" means Columbia ground squirrel (e~te+ht~ 

~illQpbll~ columbianus), Richardson ground squirrel 

(€+~e++u~ ~ermophil~ richardsonii), Aramatus ground 

squirrel (e+-t:et+u~ .s.~.onQilhl~ aramatus), thirteen-striped 

ground 

pocket 

squirrel 

goph~r (Thomomys., 

..s.~rmo;>hilus triecemlineatus), 

various species), 

(Microtus, various spec i es), and prairie 

field mice 

dog (Cynomys 

ludovicianus)." 

Section 2. S~ction 7~22-2215, MeA, is amended to read: 

"7-22-2215. Rocent control board • .Lll-.A_~r.nill£l-~ 

~eat i OSLiLL2.derit cootLQLdlllti~.t sha] 1 apQ..Qlnt a-LQ..den.t 

~ntL2l~~ compQsed of llQ~~SS than th~~£ more tban 

fl~~ membe~ Ibe ~un~~~Qn ageot~--2D- ex off~ 

mmnh~-2f~bL-~Ld. Facb ~.!ll1LeL.2Ltbe OQard lIl.l.!il-.!2!L~ 

~".t.Q.r-SUl~~ ide wllhirLllle dis tL.kL. 

l."l_1}Q51~m.emb~~a~J::.xeg( ~~~~~~~Qf~ 
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IJ:Lgm.Q!llLtill.t_~P.Qln~!L.t..QJl-Dili!L~L.ll.!li.t_.Q~~b.all~~~ 

~=~QL_t~ID_~~_~ __ l~~~.Q~~~ll-2~L~~-Z~~~Lm~ 

Dl_~tL.!D~.I.ll!.LQf_.t~J2QQr.~~_illltilli!Q-.t.Q..;. 

UL_JLml~LilllmiaIl~L.dLl!I.QY..i.d.e:.L-1.Il-.-l=.l.a::2JU--.f.u.r. 

~~.ill.a~_w:~ll:t--llli!1-lli!~~ar i] Y tLslY~d to llU.fQLlIl 

Q£fl~21-dutiesL-~ 

( b) Jl!!.r.~~~~~~.s.t.llblllh.e!1 u Y !.b~.4)QY ern i 0 Q 

.Il.Q.d.¥.a. 

.til The county weed board appointed under 7-22-2103 

sha-l--l- .ID.a¥-~~lUl.Qlu.:t..e..d--bL.th!L.9Qyern i ruL00dy to ;31 ~ serve 

as the rodent control bOdrd.:%. 

QYgll£l~lQn~, term~~~osatiQfiL-mil~~~--2oQ~xQens~s 

Qf tb~--L~nt CQO~Ql bQar~~~~~as thQse of th~ 

~:tL~~~Qard aoiL~~QIli-Ll~_-.th.r.QJ..l.;;h-(3)> dQ oQt 

apQly." 

Section 3. Section 1-22-2216, MeA, is amended to read: 

"7-22-2216. Board powers. 1.ll The board may: 

t:rt.La~ develop and administer a program for th~ 

abatement and alleviation of rodent pest conditions within 

the district; 

t~t.tU~ employ such assistants and employee5 as are 

necessary; 

t3tli~ purchase or lease such equipment, material, or 

services as are considered necessary for an effective 

control program; 

tJort.Ldl sell or l~dse such eqUipment, material, or 

services to district landowners or residents as are 

considered necessary to implement the rodent auatement 

program; 

t~tlll cooperate with any corporation., association, 
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group, individual, or state or federal agency in rodent 

ahatement prograllls; 

t6tifl receive gifts or grants for the impl~mentation 

of a rod~nt abatement program; and 

t~tLgl enter district lands in order to survey and 

study conditions and to implement a rodent abatement 

proqram. 

12..l-~bQard .s.ball cooperate with tbe department in 

~~_~~~ and suppress;QO Qf-L2lleot pe~s aDd ma¥-e~ 

i oto "1Li.:tlji~ILa~(eemeo1..LlU:tb the d~(l;ment." 

NfH-SfLI~ Section 4. Definitions. As used 

(sections 4 through 9], the following definitions apply: 

(1) "Department" means the department of livestock. 

in 

(2) "Governing body" means the governing body 

specified by the form of government adopted by a county. 

(3) "~anagement of vertebrate pests" means the correct 

identification of a vertebrate pest; recognition of its 

bioloqical and environmental needs; ~ssessment of the pest's 

damage, injury, or nuisance to agriculture, industry, or the 

public prior to selecting and implementing any integrated or 

individual control methods to redUce, prevent, or suppress 

such damage, nuisance, or injury; and evaluating the effects 

of these control methods. 

(4) "Vertebrate pests" means jackrabbits, prairi~ 

dogs, ground squirr~ls, pocket gophers, rats, mice, skunks, 

raccoons, bats, "and the following depredatory dnd nuisance 

birds: blackbirds, cowbirds, starlings, house sparrows, and 

feral piqeons, when such animals and birds are injurious to 

agriculture, other industries, or the public. 

NfH-SftI~ Section 5. Management of vertebrate 
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pests. (1) A governing body may establistl a program to 

manage and suppress vertebrate pests. 

(2) A governing body that establishes a progr~m under 

subsection (1) must cooperate with the department in the 

nlanagement and suppression of vertebrate pasts, inc)uainq 

cooperation in regard to the department's organized and 

systematic plans covering methods and procedur~s to be 

followed in the management and suppression of vertebrate 

pests. 

( 3 ) A governing body, in cooperation with the 

department, may enter into cooperative agreements with state 

and federal governmental agencies. counties, rodent control 

dis~ricts, associations, corporations, or individuals when 

cooperation is necessary to promote the management and 

suppression of vertebrate pests. 

NfH-SftIlQ~ Section 6. Agreements with department. 

A governing body, when cooperating with the department, may 

enter into written agreements with the department of 

livestock covering the methods and procedures to be followed 

in the manaqement and suppression of vertebrate pests, the 

extent of supervision to be exercised by the governing body, 

and the use and expenditures of state and county money. 

~H-SELI~ Section 7. County vertebrate pest 

management fund. A governing body that establishes a program 

to manage and suppress vertebrate pests must establish a 

county vertebrate pest management fund, from which the 

governing body may appropriate money for the operation of 

the progr~m. 

~EH-SECI1UN. Section 8. Financing of vertebrate pest 

m~nagement program -- tax. (1) A governing body may: 
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(d) appropridte from the county general fUnd an amount 

not in excess of $10,000 annually and transfer it to the 

county vertebrate pest management fund; and 

(b) levy a vertebrate pest management t3X not to 

exceed 2 mills on the taxable valuation of all agricultural, 

horticultural, qrdzing, dnd timber lands and their 

improvements. Land within a rodent control district may not 

be taxed in any yiven year urlder both 7-22-2222 ~nu this 

section for the control of rodents as defined in 7-22-2201. 

Land within a rodent control district may be taxed under 

this section only a dollar amount that is proportional to 

part of the vertebrate pest program·s projected fiscal year 

budget which is allocated to the management and suppression 

of vertebrate pests other than rodents. 

(2) The tax provided for in subsection (1) must be 

collected as other county taxes and credited to the county 

vertebrate pest management fund. 

~~S~ON. Section 9. Expenditures for suppl ies and 

services authorized. A governing body may make necessary 

expenditures from the county vertebrate pest management fund 

for equipment, materials, sup?lies, personal services, and 

other expenses. A governing body may also purchase 

vertebrate pest management supplies and equipment for use by 

cooperating governmental agencies, counties, rodent control 

districts, associations, corporations, or individuals in the 

management of vertebrate pests if the governing body charges 

such users the approximate cost of the supplies and 

~quipment. Receipts from the resale of such supplies and 

equipment to the cooperating users must be credited to the 

county vertebrate pest management fund. 
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N8L.s..EU1.utLa. Section 10. Coordination inst.ruction. If 

House Bill No. 85, transferring vertebrate pest management 

responsibility from the department of livestock to the 

department of agriculture, i s passed and approved, 

references to the "department of livestock" in this act are 

amended to read "department of agriculture". 

lil,;.\:L.s.ECTIQN. Section 11. Effective date. This .Jct is 

effective on passage and approval. 

A..~D AS AMENDED 
DO PASS 

-End-

REP. GLENN JACOBSEN 
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DEPARn1ENT OF STATE LANDS TESTIMONY ON HOUSE BILL #432 

BEFORE THE HOUSE AGRICULTURE, LIVESTOCK AND IRRIGATION CDr1MITIEE 

The Department of State Lands supports HB 432; however, it wishes to 
caution the members of the committee that this bill does not solve the 
problem created by the Supreme Court decisions of Jerke v. State Department 
of Lands and Skillman v. Department ~f State Lands. These cases hold that 
the preference right to renew state leases is unconstitutional in the case 
where a lessee has allowed someone other than himself to use state land. 
Since these decisions were based on the constitution, they cannot be 
overturned by statute. 

What this bill will do is allow the Board of Land Commissioners to 
cancel a lease and, if the reason for cancellation is not of a serious 
nature, restore the lease and the preference right. However, if a lessee 
has allowed someone else to use the land, the preference right cannot be 
restored because of constitutional reasons. 

It should be noted that the Attorney GeneralIs Office has issued an 
opinion which states that the Board of Land Commissioners can reinstate the 
preference right after cancellation. Therefore, this bill is consistent with 
current policies, but would ensure that the policy is set by the legislature 
rather than the courts. 
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