
HOUSE LABOR AND EMPLOYMENT RELATIONS COMHITTEE MINUTES 
January 26, 1983 

The House Labor and Employment Relations Committee 
convened at 7 p.m. on January 26, 1983, in Room 224K of the 
State Capitol with Chairman J. Melvin Williams presiding 
and all members present except Rep. Seifert, who was excused. 
Chairman Williams opened the meeting to a hearing on House 
Bill 309. 

HOUSE BILL 309 

REPRESENTATIVE FR&~CIS BARDANOUVE, District 6, chief sponsor, 
said this bill establishes a uniform grievance process for 
state employees, discontinues employee grievance appeal 
functions of the Board of Personnel Appeals for the departments 
of Highway and Wildlife and Parks, and discontinues the 
Merit System Council. He said this is one of the bills recom­
mended by the Labor Relatj)ons and Personnel Study Commission. 

LEROY SCHRAMM, chief council, Montana University System, 
spoke in support. He said he was a member of the Personnel 
and Labor Relations Commission. He said this issue was 
battered around by the commission more than any other. He 
said he voted against it then but decided to support it. He 
~a±ahe felt this grievance procedure is a middle of the road 
procedure and does a lot for employees not covered by a union 
contract. He said the bill would give these employees a right 
to a hearing, a right to question witnesses, a right to a 
written decision by the department head, and court costs can 
go to the prevailing plaintiff. He said the employee comes out 
with some rights to complain that he ·is not guaranteed by law 
now. One thing the bill does not do - it is not ultimately 
binding on the department head. He felt there is a good reason 
not to have this. He said it will make union organizing harder 
as if they can have binding procedure without belonging to a 
union, employees will think twice about joining. He said 
where the grievance is a union procedure the cost is shared 
by the union and the department. He said it may be to the 
union's advantage to drop the grievance procedure out of their 
contracts as why should they pay if they can get it for 
nothing. He urged the committee to support the commission's 
recommendation and give the bill a do pass. 

MARILYN MILLER, Executive Assistant, Office of Public 
Instruction, spoke in support. She said she was also a member 
of the commission and this issue was frustrating. She said 
most of them assumed this was a minimum right that all employees 
had. When they discovered no~ they discussed all possibilities 
and came down to this compromise which they thought it possible 
to get for the employees. She urged a do pass for the bill. 

MORRIS BRUSETT, Department of AdminiBtration, said they rise 
in support of HB 309 as it would bring all state employees 
under a uniform grievance system. He had some suggested 
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amendments and a copy of these is Exhibit 1 of the minutes. 
'He said the amendments would provide for a three member appeal 
board independent of any department. The board would be 
assigned all classification appeals. He said employees may 
perceive it as more fair to have this independent board. Also, 
he said, by having the independent board they would not be 
taking anything away from current employees such as the Highway 
Department and Fish, Wildlife and Parks Department employees. 
He said this board would develop expertise with all classifica­
tion matters and would free the Board of Personnel Appeals of 
these matters. He said the board would be attached to the­
Department of Administration and the cost of it would depend 
on the number of appeals although their estimation is $10-20,000. 
He went through the bill showing where the amendments would 
be added in or change what was there. 

GARY WICKS, Department of Highways, spoke in support of the 
bill. He said he had served on the commission. He said 
they agreed on the problem even though they disagreed on 
some of the solutions. He said the problem is that there 
still is a number of different processes for dealing with 
personnel grievances - different employees have different 
rights. He said by statute the employees of the Highway 
Department and the Fish, Wildlife and Parks Department were 
given the right to appeal to the Board of Personnel Appeals. 
Some have the right to appeal to the 11eri t System Council, 
he said, and some have only the right of appealing to the 
department director. He said the bill shouldn't affect 
organized labor as they have their own appeal processes 
which include binding arbitration. He felt employees would 
choose that route rather than the route offered by the bill. 

LINDA RICKMAN, Merit System Council, spoke in support. She 
read a letter from Norman H. Grosfield and a copy of this 
is Exhibit 2 of the minutes. 

TOM SCHNEIDER, MPEA, spoke in opposition. He sajj,d they would 
support the bill if a board is included to administer the 
grievance procedure and if that board was the present Board 
of Personnel Appeals. He said that was the reason this board 
was established and the staff has had eight years of experience 
with classification issues. 

R. NADIEAN JENSEN, AFSCME, spoke in opposition. 

REPRESENTATIVE BARDANOUVE closed. He said he knew from experience 
that the besttme to kill a bill is after a long day on the 
floor. He said there wasn't any violent opposition to the bill 
and he felt the witnesses had given a fine review of the bill. 
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Questions were asked by the committee. 

Rep. Addy asked what kind of a fiscal impact there would be 
if this was put under the Board of Personnel Appeals. He 
said there you will have professional people expert in the 
labor law. He said the impact should not be large. 

Rep. Schneider responded to a question that one area that 
bothers is transferring the appeals process to a new board. 
He said the Board of Personnel Appeals handled somewhere 
like 500 appeals and is very experienced and able~and to 
turn around and set up a new board with a new staff will 
not only be a fiscal cost but something you can't calculate 
or show on paper. He said it might change the whole classifi­
cation system allover again. 

Rep. Driscoll asked how their commission had arrived at their 
recommendation. Rep. Bardanouve said they held public meetings 
in which every segment of labor and management were invited. 
He said they advertised statewide and many people came before 
the commission. 

In response to a question Mr. Brusett said the new grievance 
board would be attached to the Department of Administratruon 
while the Board of Personnel Appeals is with the Labor 
Department. He said they would follow up on the Merit System 
Council and replace it. The administrative processes only 
would be an independent board. 

Rep. Addy asked Robert R. Jensen, Administrator, Personnel 
Appeals Board, if the board could handle the grievance function 
plus personnel appeals. Mr. Jensen said they get the appeals 
from the Highway and the Fish, Wildlife and Parks now and he 
felt they could absorb most of the work. 

Chairman Williams closed the hearing on this bill and 
opened the hearing on House Bill 330. 

HOUSE BILL 330 

REPRESENTATIVE FRANCIS BARDANOUVE, District 6, chief sponsor, 
said the bill requires the Labor Department to defer to the 
Board of Personnel Appeals or the National Labor Relations 
Board for a determination of whether the employer or an 
applicant for unemployment benefits committed an unfair 
labor practice resulting in a labor dispute work stoppage 
and the applicant's unemployment for purposes of deciding 
whether the applicant is entitled to benefits. 
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LEROY SCHRAMM, chief council, Montana University System, 
spoke in support of the bill. He said the bill says the 
Board of Personnel Appeals will rule on unfair labor 
practices in bargaining and not the Board of Labor Appeals. 
He said the ruling of Judge Bennett that because of the way 
the statute is written you are entitled to benefits regard­
less of what the Board of Personnel Appeals has said, is what 
prompted the bill. 

JIM MURRY, Montana State AFL-CIO, spoke in opposition and 
a copy of his testimony is Exhibit 3 of the minutes. 

JOE ROSSMAN, Teamsters Union, Butte, spoke in opposition. 

R. NADIEAN JENSEN, AFSCME, spoke in opposition. She said 
because of a mixup of the two boards there were 1000 people 
who suffered needlessly for three years for something that 
could have been decided early on. She asked the committee 
not to supprt the bill. 

REPRESENTATIVE BARDANOUVE closed. He said there were not too 
many opponents to this bill on the commission. Most were in 
favoro£ it. 

Questions were asked by the committee. 

Rep. Addy asked how this bill would adversely affect the 
system. Mr. Murry said it would take away from the Board 
of Labor Appeals the unfair labor appeal. 

Chairman Williams closed the hearing on this bill and 
opened the hearing on HB 300. 

HOUSE BILL 300 

REPRESENTATIVE CAROL FARRIS, District 41, chief sponsor, 
said this bill has to do with Montana's minimum wage. She 
said the first minimum wage law passed in 1938 and it had 
been talked about a long time before that. She said the 
present minimum wage of $2.75 needs to be raised. She said 
it is documented that of those earning this wage, 60 percent 
are women. She had a suggested amendment and a copy is 
Exhibit 4 of the minutes. She said this is for a step 
increase to give everybody a chance to adjust. 

CELINDA C. LAKE, Women's Lobbyist Fund, spoke next in support 
and a copy of her testimony is Exhibit 5 and a copy of a 
fact sheet prepared by the Women's Lobbyist Fund is Exhibit 
6 of the minutes. 
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KATHY A. VAN HOOK, Helena, spoke in support and a copy of 
her testimony is Exhibit 7. 

KELLEY HALVORSON, representing self, spoke next in support 
and a copy of her testimony is Exhibit 8 of the minutes. 

JIM MURRY, Montana State AFL-CIO, spoke in support and a 
copy of his testimony is Exhibit 9 of the minutes. 

JIM MAYES, Operating Engingeers Local 400, spoke in support 
and a copy of his testimony is Exhibit 10 of the minutes. 

REPRESENTATIVE BOB REAM, District 93, spoke in support and 
said he was a co-sponsor of the bill. He said he was also 
speaking for Virginia Jellision of L.I.G.H.T. in Missoula 
who wished to go on record as favoring the bill. 

JOE LAMSON, Montana Democratic Party, spoke in support of 
the bill. 

REPRESENTATIVE BOB DOZIER, District 61, spoke in support. 
He said he was also a co-sponsor. He said he was surprised 
the Chamber of Commerce isn't present as people who make 
minimum wages spend all their money in the local community. 
He said employees should be paid what they need to live. 

JULIE FASBENDER, Missoula, ASUM, spoke in support of the 
bill. 

REPRESENTATIVE ROBERT BACHINI, District 7, spoke in support 
of the bill. 

REPRESENTATIVE CLYDE SMITH, District 18, said he would like 
to go on record as supporting this bill. 

ROGER ANDERSON, Robbie's Restaurant, Great Falls, said he 
would like to be listed as a co-ponent. He said under a 
collective bargaining agreement the wage agreed at is $3.02 
and he is wondering what they would do under this bill. He 
said at $3.02 they pay health and welfare benefits and provide 
free meals. He wondered if they would continue this or pay the 
$3.35 and ignore the benefits. 

REPRESENTATIVE FARRIS closed. 

Questions were asked by the committee. 

Rep. Ellerd asked about the amendments and Rep. Farris said 
they didn't read just as she would like them to and would 
discuss them with the staff attorney. 
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Chairman Williams closed the hearing on this bill. 

Meeting adjourned at 8:50 p.m. 

Respectfully submitted, 

Emelia A. Satre, Sec. 
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1-26-83 

SUGGESTED AMENDMENT TO HB309 PROPOSED BY MORRIS L. BRUSETT, 
DIRECTOR, DEPARTMENT OF ADMINISTRATION. 

1. Ti tIe, line 7. 
Following: "EMPLOYEES" 
Insert: "BY CREATING A GRIEVANCE APPEAL BOARD TO HEAR EI·1PLOYEE V 

GRIEVANCE APPEALS" 

2. Title, line II. 
Following: "Al'1ENDING" 
Strike: "SECTION" 
Insert: "SECTIONS 2-18-101, 2-18-1011 AND" 

3. Title, line 12. 
Following: "2-18-1003" 
Insert: "2-18-1012," 

4. Page 1, line 19. 
Following: "through" 
Strike: "6" 
Insert: "8" 

5. Page I. 
Following: line 19 
Insert: "NEW SECTION. Section 2. Grievance appeal board -­

allocation'-- composition -- qualifications -- quasi-judicial. 
(1) There is a grievance appeals board. 
(2) The board is allocated to the department of 

administration for administrative purposes only as provided in 
2-15-121. 

(3) The board consists of three members. 
(4) Members of the board shall be citizens of the ~tate 

with expertise in the field of administrative low, personnel 
administration, or employee relations; no more than two members 
may be long to the same political party; no member may hold a 
position in a political party or be a candidate for an elpcted 
public office; and no member of the board may be a state 
employee. 

(5) The board is designated a quasi-judicial board for 
purposes of 2-15-124." 

Renumbei: all subsequent sections 

6. Page 1, line 21. 
Following: "through" 
Strike: "6" 
Insert: "8" 

7 . Page 1. 
Following: line 21 
Insert: " (1) "Board" means the grievance appeal board provided 

for in [s~ction 2]." 
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(2) "Department" means the departrnen t of adli1inis tra tion 
created in 2-15-1011." 

Renumber: subsequent subsections 

8. Pa9c 3, line 3. 
Following: "loca tion, " 
Insert: "allocation or reallocation of the employee's position 

to a class," 

9. Page 3. 
Following: line 7 
Insert: "( 1) "Hearings officer" means an attorney at law or 

other individual trained in administrative procedure, with no 
personal interest in the grievance filed or other business of 
the grievant or operations of the agency, who is appointed by 
the board chairman to hear a grievance appeal filed pursuant to 
[sections 2 through 8]. 

10. Page 3. 
Following: line 7 
Strike: Section 3 in its entirety 

11. Page 4. 
Following: line 12 
Strike: Section 4 in its entirety 

12. Page 4. 
Following: line 21 
Strike: Section 5 in its entirety / 
Insert: "NEW SECTION. Section 4. Employee grievance appeal ~ 

right. (1) Except as provided in subsection (2), an employee 
who has exhausted the agency grievance process or the 
classification review process before the agency is entitled to 
a hearing de novo on an appealable grievance before the board 
if the appeal is filed in accordance with the grievance appeal 
procedures specified in [sections 2 through 7]. 

(2) If a grievance for which an appeal may be taken under 
[sections 2 through 8] is covered by a collective bargaining 
agreement, the grievance must be resolved exclusively under the 
provisions of the collective bargaining agreement. 

NEW SECTION. Section 5. Rulemaking authority. (1) 
board may adopt procedural rules necessary to carry out 
purposes of [sections 2 through 8]. 

TheY 
the 

/ ..-. 
NEW SECTION. Section 6. Filing a grievance. (1) A ~ 

grievance appeal must be filed with the board within 10 working 
days of service of the department's decision on an appealable 
grievance involving allocation or reallocation of a position to 
a class and wi thin 10 days of service of the final agency 
decision on any other appealable grievance. 

(2) In the absence of an applicable agency grievance 
process, a grievance appeal, involving any appealable grievance 
except allocation or reallocation of a position to a class, 
must be filed with the board within 10 days of the date on 
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which the aqgrieved act occurred or was made known to the 
grievant, whichever is later. 

NEvI SEC-frON. Section 7. Hear ings procedure. (1) Upon 
receipt of an appeal, or in case of dispute regarding 
appealability, upon ruling that a grievance is appealable, the 
board chairman shall appoint a hearings officer to conduct an 
evidentiary hearing. 

(2) An evidentiary hearing must be held wi thin 8 calendar 
weeks of the date of appeal or date of decision regarding 
appealability if applicable and proposed findings of fact, 
conclusions of law, and a recommended order must be issued 
within 2 weeks of the hearing or submission of briefs, if any, 
whichever is later. 

(3) The hearings officer shall uphold the department's 
decision on grievances involving allocation or reallocation of 
a position to a class, unless upon clear and convincing 
evidence, he is of the opinion the employee is aggrieved. 
Whenever different conclusions may fairly be reached from the 
facts, the hearings officer will defer to the expertise of the 
department. 

(4) The hearings officer shall uphold the agency action on 
all other grievances, unless upon clear and convincing 
evidence, he is of the opinion that the agency acted without 
just cause, in violation of law, in retaliation for 
participation in or filing of a grievance or grievance appeal, 
or in violation of state or agency rules or written policies, 
which action resulted in substantial prejudice to the rights of 
the employee. 

(5) The proposed decision is final and binding unless 
either party files written exceptions within 10 days after 
service. 

NEW SECTION. Section 8. Review by full board -- remedy. 
(1) If either.party files timely written exceptions, the board 
shall review the proposed findings of fact, conclusions of law, 
and recommended order as provided in 2-4-621 and issue a final 
decision wi thin 8 weeks of receipt of the exceptions. The 
decision is final and binding subject to judicial review of 
contested cases as provided by Title 2, chapter 4, part 7. 

(2) h'henever possible, the specific remedy should be left 
to the discretion of the department in the case of grievRnces 
involving allocation or reallocation of a position to a class 
or to the discretion of the agency in the case of all other 
grievances to insure compliance with the department's or 
agency's methods and procedures, and in this case an employee 
may file a motion for review of the remedy. 

(3) Proceedings under [sections 6 and 7] may be 
discontinued at any time before a final decision by mutual 
consent of the parties. 

(4) All proceedings under [sections 2 through 8] must be 
open to the public unless the presiding officer closes the 
meeting pursuant to 2-3-203. 

(5) The board is not bound by common la\v and statutory 
rules of evidence. 
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Section 9. Section 2-18-101, MCA, is amended to read: 
"2-18-101. Definitions. As used in parts 1 through 3 and 

t'at't-~B [sections 2 throuqh 8J of this chapter, the following 
definitions apply: 

(1) "Agency" means a department, hoord, commission, office, 
bureau, institution, or unit of state government recognized in 
the state budget. 

(2) "Board" means the grievance appeal board ef-~"S-e-f'l:fl.e-l 
a~~ea±~ established in ~-±5-±~A5 [section 2J. 

(3) "Class" means one or more positions substantially 
similar with respect to the kind or nature of duties performed, 
responsibili ty assumed, and level of difficulty so that the 
same descriptive title may be used to designate each position 
allocated to the class, similar qualifications may be required 
of persons appointed to the posi tions in the class, and the 
same pay rate or pay grade may be applied with equity. 

(4) "Class specification" means a written descriptive 
statement of the duties and responsibilities characteristic of 
a class of positions and includes the education, experience, 
knowledge, skills, abilities, and qualifications necessary to 
perform the work of the class. 

(5) "Compensation" means the annual or hourly vlage or 
salary and includes the state contribution to group benefi ts 
under provision of 2-18-703. 

(6) "Department" means the department of administration 
created in 2-15-1001. 

(7) Except in 2-18-306, "employee" means any state employee 
other than an employee excepted under 2-18-103 or 2-18-104 from 
the statewide classification system. . 

(8) "Grade" means the number assigned to a pay range \.,i thin 
a pay schedule in part 3 of this chapter. 

(9) "Permanent position" means a position so designated on 
the appropriate agency list of authorized positions referenced 
in 2-18-206 and approved as such in the biennium budget. 

(10) "Permanent status" means the state an employee attains 
after satisfactorily completing an appropriate probationary 
period in a permanent position. 

(11) "Personal staff" means those positions occupied by 
employees appointed by the elected officials enumerated in 
Artic Ie VI, section 1, of the Montana constitution or by ,the 
public service commission as a whole. 

(12) "Position" means a collection of duties and 
responsibilities currently assigned or delegated by competent 
authority, requiring the full-time, part-time, or intermittent 
employment of one person. 

(13) "Program" means a combination of planned efforts to 
provide a service. 

(14) "Seasonal position" means a position so designated on 
the appropriate agency list of authorized positions referenced 
in 2-18-206 and which is a permanent position but which is 
interrupted by the seasonal nature of the position. 

(15) "Temporary position" means a position so designated on 
the appropriate agency list of authorized positions referenced 
in 2-18-206, created for a definite period of time not to 
exceed 9 months." " 
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Section 10. Section 2-18-1011, MeA, is amended to read: 
"2-18-1011. Classification or compensation grievance 

ret ali a t ion - - - -hea.-:r--i -ng- -on- --e0ffti7l-a-.1:-rr-e- :- - - + 1- t- - - f\ft - -eflrp-l ~-ee- -oi.~ -IT.1:-s 
~ep~e~eft~ae±ve-n~~ee~ee-~~-epe~~eie~-e£-pn-:r-k~--~-~~~~~-3 
e £ - t hi s- eh-a-pt-e-r-- -:'i-r- -e-n-t-iB-ed- -l--o- -f-.:i:-le- -u- -e01!tl"" l-a-.1:-rre -w i~h - eRe - bea ~cl 
ef-pe~seftfte±-nppen±s-~ev-ieed-~~~fr-~]~~~~-~-be-hearcl 
tlftcle~-~he-~ev-i~-iefl~-~-~~~~-~~tt~-~-be-p~e~e~±becl 
by-eRe-bea~cl-;-

-f2t- (1) Direct or indirect interference, restraint, 
coercion, or retaliation by an employee I s supervisor or the 
agency for which the employee works or by any other agency of 
state government against an employee because the employee has 
filed or attempted to file a complaint with the board shall 
also be basis for a complaint and shall entitle the employee to 
file a complaint \vith the board and to be heard under the 
provisions of the grievance procedure prescrihed by the board. 

-f3t- (2) An action attempting to revise the class 
specif ica tions of or series of class spec i fica tiOllS involving 
an employee exercising a classification appeal right conferred 
by 2-±8-±e±j--~-ft-:r--etl~h--2---l-t3--3.-{}-{-3 in a way which would adversely 
affect the employ~e prior to final resolution or entry of a 
final order with respect thereto is presumed to be an 
interference, restraint, coercion, or retaliation prohibited by 
subsection (2) of this section unless such revievl \vas commenced 
or scheduled prior to filing of the appeal and was not prompted 
by the grievance appealed from. The presumption is 
rebuttable." 

Renumber: suhsequent sections 

13. Page 5. 
Following: line 4 
Strike: Section 6 in its entirety 
Renumber: subsequent sections 

14. Page 6, line 11. 
Following: 82-18-1003" 
Insert: "2-18-1012," 

15. Page 6, line 16. 
Following: "through" 
Strike: "6" 
Insert: "8" 

- END -
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ANDREW J. UTlCl<. p.s.e 
NORMAN H GROSFlELD. p,s.e. 
JOANAUM 

UTICK. GROSFIELD & UOA 
ATTORNEYS AT LAW 

Post Office Box 512 
Helena. Montana 5%24·0512 

January 24, 1983 

The Honorable Mel Williams, Chairman 
Labor and Employment Relations Committee 
Capitol Building 
Helena, Montana 59620 

Re: House Bill No. 309 

Dear Chairman Williams: 

314 North Main Street 
Telephone (406) 443·7250 

As chairman of the State Merit System Council, I am contacting you concerning House 
Bill No. 309. It is my understanding that the intent of H.B. 309 is to establish a uniform 
grievance procedure for state employees. In accomplishing its goal, the bill would, among 
other things, abolish the Merit System Council. 

In June of 1982, the Merit System Council went on record as supporting a uniform 
grievance structure, and did not necessarily object to the abolishment of the statutorily 
created Merit System Council. 

~. However, the Council, then and now, believes that State employees should have an 
independent board as the final administrative appeal for grievances. Thus, the Council 
urges that the current bill be amended to include a final administrative appeal to an inde­
pendent board, made up of nongovernment employed individuals, so that State employees 
may have an independent review of a grievance. The Council believes this will provide 
an adequate remedy for employees who cannot resolve disputes through the internal indiv­
idual department grievance procedure, and will avoid needless litigation in the courts, which 
litigation would certainly be more expensive for both the State and the grieved employee. 

We urge the Committee's consideration of amending the current bill, by providing for 
a multi-member citizen board with the function of having the final administrative deter­
mination concerning employee grievances. 

We appreciate the Committee's consideration of our thoughts on this matter. 

NHG/cak 
~ 

pc: Karen Booker (Merit System Council Member) 
Lee Conwell (Merit System Council Member) 

v1.inda Rickman 
Dennis Taylor 

/J17Rd!;! Norm:Y~'b1 
A ttorne~tt~~~ 



BILL No. ~~ 
ADDRESS_~~~~~~~DATE ${ziiS. 

SUPPORT OPPOSE ><: ---- ) 

AMEND __ _ 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

; PORH CS-34 
1-81 





VISITORS' REGISTER 
LABOR AND 

HOUSE EMPLOYMENT RELATIONS 

BILL ___ H_B __ 3_3_0 __________________ __ 

SPONSOR BARDANOUVE 

I 
I 

i 

I 
1 

! 
: 

I 
I 

COr.1MITTEE 

Date 1/26 at 7 p.m. 

REPRESENTING 

! , 

1 

, 

sup­
PORT 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM. 

Form CS-33 
1-81 

PLEASE LEAVE PREPARED STATEHENT WITH SECRETARY. 

I 

I 
I 

OP­
POSE 

/ 

! 
i 

I 
I 



WITNESS STATEMENT 

____________ ~AMEND ____________ __ 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 

FORB CS-34 
1-81 



f 

fXh:h:-r 3-
~------

----------- Box 1176, Helena, Montana -----------
JAMES W. MURRY 

EXECUTIVE SECRETARY 

ZIP CODE 59624 
406/442·1708 

FACT SHEET ON JAMES W. MURRY'S TESTIMONY 
IN OPPOSITION TO HOUSE BILL 330 

JANUARY 26, 1983 

WHAT THE BILL DOES: 

It requires the Department of Labor and Industry to defer to the Board of 
Personnel Appeals or the National Labor Relations Board for a determination 
of whether the employer of an applicant for unemployment benefits committed 
an unfair labor practice resulting in a labor dispute work stoppage. THE 
MONTANA STATE AFL-CIO OPPOSES THIS LEGISLATION BECAUSE IT REMOVES THE CURRENT 
RIGHT OF THE BOARD OF LABOR APPEALS TO MAKE AN UNFAIR LABOR PRACTICE DETERMINA­
TION AS IT RELATES TO UNEMPLOYMENT COMPENSATION CASES. 

WHY THE BILL WAS REQUESTED BY THE PERSONNEL AND LABOR RELATIONS STUDY 
COMMISSION: 

A situation over the last few years brought about a conflict between the 
Board of Personnel Appeals and the Board of Labor Appeals regarding jurisdic­
tion over unfair labor practices. Here is what happened: 

1. In February of 1979, state employees went out on strike at Boulder River 
School and Hospital, Galen State Hospital, the Montana State Prison, and 
the Registrar's Office of Motor Vehicles. 

2. Just prior to the strike, AFSCME filed an unfair labor practice against 
the s ta te. 

3. Shortly after the strike began, the state brought in the National Guard 
who began working in these state institutions. 

4. In February 1979, the strikers began applying for unemployment insurance 
compensation. Their unemployment benefits were denied by the claims division 
of the Employment Security Division of the Department of Labor and Industry, 
as it 'liaS held that there had been a "stoppage of work." AFSCME then appealed 
that decision. 

5. Hearings Officer Robert Chilton held a hearing on the denial of UI benefits 
in May 1979. Chilton held off issuing a decision, apparently waiting for 
the Board of Personnel Appeals to rule on the unfair labor practice charge. 
Finally he ruled in September of 1981 that there had been a stoppage of 
work, and so the strikers were disqualified and again denied benefits. 

6. Meanwhile, in July 1981, a hearings officer for the Board of Personnel 
Appeals, Pat Hooks, finally heard the unfair labor practice charges. He 
did not make a ruling until January 1982. At that time he held that the 
state was guilty of an unfair labor practice because they did not open pre­
budgetary negotiations in a timely fashion. He ruled that the strike was 
for economic reasons and not due to the unfair labor practice. 
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7. Meanwhile, AFSCME had appealed the unemployment insurance decision to 
the Board of Labor Appeals in October 1981. 

8. In February 1982, the Board of Labor Appeals ruled that there had been 
no stoppage of work at the institutions and further held that the board 
had the right to rule on unfair labor practices, only as they relate to 
unemployment insurance compensation. Montana law states that: 

"39-51-2305. Disqualification when unemployment due to stoppage 
of work. 

(1) Effective April 1, 1977, an individual shall be dis­
qualified for benefits for any week with respect to which the 
Division finds that his total unemployment is due to a stoppage 
of work which exists because of a labor dispute at the factory, 
establishment, or other premises at which he is or was last 
employed, provided that this subsection shal: not apply if it 
is shown to the satisfaction of the Division that: 

.... (3) If the Division, upon investigation, shall find 
that suc~ labor dispute is caused by the failure or refusal 
of any employer to conform to the provisions of any law of the 
state wherein the labor dispute occurs or of the United States 
pertaining to collective bargaining, hours, wages, or other 
conditions of work, such labor dispute shall not render the 
workers ineligible for benefits." 

9. The state did not agree that the Board of Labor Appeals has this right, 
and appealed the matter to state district court. Judge Gordon Bennett upheld 
the right of the Board of Labor Appeals to rule on unfair labor practices 
again as they relate to unemployment insurance. So, after three years, 
the workers finally received the unemployment insurance compensation which 
was rightfully due them. 

WHY THE MONTANA STATE AFL-CIO OPPOSES HOUSE BILL 330: 

We believe that the Board of Labor Appeals must continue to make judgements 
on unfair labor practices as they relate to unemployment insurance compensation. 
This provides a safeguard to unemployed Montana workers, who should be able 
to receive unemployment insurance benefits to which they are entitled as 
expeditiously as possible. This is in keeping with Section 303(a)(1) of 
the Social Sec~rity Act which requires a method of administration "reasonably 
calculated to insure full payment of unemployment compensation when due." 
This section was also cited in the Java decision of the U.S. Supreme Court 
made in April 1971. 

It was totally unjust that these employees had to wait three years before 
receiving the unemployment insurance benefits which were due to them. 

We also believe that the knowledge that the Board of Labor Appeals has the 
authority to make such decisions will serve as an incentive to the Board 
of Personnel Appeals and the Unemployment Insurance Division to hold hearings 
and to make decisions in a timely manner, instead of letting these appeals 
drag out for several years. 
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SUGGESTED &~NDMENTS TO HB 300 

1. Page 1, line 19. 
Following: "i:herefl~i:er" 
Insert: "(a) at least $3.05 an hour after June 30, 1983; 

(b)" 

2. Page 1, line 19. 
Strike: "July" 
Insert: "January" 

3. Page 1, line 20. 
Strike: "1983" 
Insert: "1984" 
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TESTIMONY BY CELINDA C. LAKE, WOMEN'S LOBBYIST FUND, HOUSE LA~OR ANO EMPLOYMENT 
COMMITTEE, JANUARY 26, 1982, IN SUPPORT OF HB 300 

The women's lobbyist fund strongly urges your support of HB 300. Minimum 
wage is a women's issue and for most women working for minimum wage, it is 
an issue of real economic need for themselves and their children. Department 
of Labor figures show that 67% of the people making minimum wage are women 
many of whom are single parent heads of families. The fastest growing 
sector of working poor in this country are these families -- headed by 
women -- over 2/3 of which do not receive chil d .support. 

Minimum wage in Montana is currently $2.75 per hour. At this rate, 
women who are tryi ng to suppo rt thei r fami 1 i es in low payi ng, mi n imum wage 
jobs would only make $5720 per year or $2040 below the poverty level for a 
family of three. 

The real situation that women face in Montana is that they can not 
live on current minimum wage and they can not feed their families on this wage. 
The issue of minimum wage for ,women and their families is one of keeping people 
out of poverty and off welfare. With 16% of families headed by women and 
2/3 of working women doing so to provide basic necessities for themselves and 
their families, minimum wage levels are of critical economic importance to 
women. We can not ignore that women are segregated and concentrated in "women's 
jobs" which tend to be low-paying, non-unionized, minimum wage jobs. 

While we have had increases in minimum wage in this state in past sessions, 
these increases have not kept up with inflation nor with increases in the average 
yearly wage. State minimum wage levels are important in this state because 
of the high proportion of Montana's labor force which works in businesses 
which are not covered by federal mi nimum wage -- 33% which is 11% above the 
national average. 

Minimum wage then is a basic economic issue for women in Montana. The 
people who are making minimum wage are women many of whom are struggling to 
raise their families on the income they bring home from low-paying jobs. 
In this context we are asking for an increase which would only raise minimum 
wage to the federal level and which many businesses are paying now. We 
urge your support of HB 300. 

Kathy J\. van 1-;00:<: 
F'c';:der" 

Sib CiJck 
Vice President 

Connie Flaherty-Erickson 
Treasurer 

Celinda C. Lake 
~oDbYlst 

Stacy .C\.. Flarterty 
L:JD:JY!st 
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FACT SHEET FOR MINIMUM WAGE -- WOMEN'S LOBBYIST FUND 

Minimum wage in Montana is currently $2.75. We are proposing ralslng the state's 
minimum wage to $3.35 per hour to coinclde with the federal minimum wage. 

I. MINIMUM WAGE IS A WOMEN'S ISSUE 

According to Department· of Labor statistics, 67% of those making minimum 
wage are women -- many of whom are single parent heads of their families. 

In addi t ion 70% of low wage earners in general are famil y heads and 30% 
of low wage earners are fami1ies below the poverty level. 

Minimum wage is a critical economic issue for women and their families 
because women are concentrated in low-paying, hourly jobs. 80% of the jobs 
women hold are primarily "women's jobs". 

II. MINIMUM WAGE IS AN ISSUE OF POVERTY 

For women minimum wage is an issue of poverty. According to the National 
Advisory Council on Economic Opportunity's report, Critical Choices for the 
1980's , "the feminization of poverty has become one of the most compelling facts 
of the decade ••• All other things being equal, if the proportion of the poor who 
are in female-headed households were to increase at the same rate as it did 
from 1967-77, they would comprise 100% of the poverty population by about the 
year 2000 ••• " . 

The fastest growing sector of the working poor are women who are single 
parent heads of their families. According to a Department of Labor women's 
bureau study, women represent 63% of all persons below the poverty level who 
were 16 and over. Women are also heading an increasing number of families. In 
March, 1982, 16% of American families were headed by women with almost 2/3 
receiving no child support. 

The poverty level for a family of three is $7760. Even with a minimum 
wage of $2.75, a full time working mother can only bring home $5720 -- $2040 
below the poverty level for her family. If this family spends one fourth of 
their income on food -- the level recommended by the Department of Health and 
Human Services -- that would amount to less than $1 per day per family member. 

Married women, also, are working at minimum wage because of the economic 
needs of their families. Two thirds (66%) of all women in the labor force in 
March, 1982, were single (25%), widowed (5%), divorced (11%), or separated 
(4%), or had husbands whose earnings in 1981 were less than $15,000 (21%). 

III. INCREASING MINIMUM WAGE IS AN ISSUE OF KEEPING UP WITH INFLATION 

Non-farm average yearly wage has increased since 1975 at one and one half 
the rate that minimum wage has increased in Montana. Even if Montana's minimum 
wage increases to $3.35, it would not have kept up with the inflation rate. With 

Ithy /I.. van Hook 
P;P:j':c'~nt 

Sib C:ack 
Vice PreSident 

·:onn:e Flaherty-E::c!<son 
Tre3surer 

Celinda C. L.al~e 
c.C8DYlst 



this increase, then the real purchasing power of families living on mlnlmum 
wage will remain only what it was at the end of the 7U ls. Without this incr~ase 
many families will face increasingly severe economic hardship. C 

Furthermore the cost of living in Montanals cities is no lower than the 
national average according to a 1980 report issued by the Jvnerican Chamber of Commerce. 

IV MINIMUM WAGE IS NOT AN ISSUE OF EMPLUYMENT 

The argument used agai nst rai si ng mi nimum wage is that it will lead to 
laying off workers. According to a series of studies, this is not the case. 
A typical finding, for example, frOll a study done by Al-Salarn, (}uester, and 
Wel ch reported that change in the mi nimum wage reduced employment in affected 
firms by less than 0.4% and had a positive effect on quit rates. 

V MINIMUM WAGE IS IMPORTANT FOR MONTANA 

The state minimum wage level is particularly important in Montana because 33% 
of our non-supervisory employees including sales personnel are not eligible for 
the federal minimum wage -- 11% more than the national average. This is the second 
highest proportion in the Rocky Mountain Region. 



TESTll10NY BY KATHY A. VAN HOOK, HELEN,'\. BUSIPESS1;JOr-1AN, ON JANUARY 26, 1983 BEFORE 
THE LABOR AND E~1PLOY:1ENT RELATIONS CO~1>IITTFE. 

P-'1r. Chairman, I am testifying in favor of HB 300. I am testifying as a small 
businesswoman. I am part-owner and co-manager of a retail business in Helena 
that grosses less than $362,500 per year. This means that we are not required 
to pay federal minimum wage. 14e do, however, start inexperienced employees 
at over the federal minimum wage. In these difficult economic times for small 
businesses I can directly relate to the need for keeping costs down, but I do 
not believe that over the long haul employers save money by paying employees 
$2.75 an hour. The rate of pay a person receives is an indication to that person 
of their value to their employer. Equal only to an employer's Horking relation-
ship with employees, pay is critical to employee morale, productivity, longevity,_ 
commitment and attitude. One of the reasons He have survived in a business barely 
over three years old is that we have low turnover, Good morale, Imv absenteeism 
and people who have a commitment to working Hith us to makinG our business 
successful. 

Even employees who earn federal mlmmum waee are over ;13700 below poverty level 
but it is better than over ,4;2,000 a year below poverty level. $1,300 can buy 
a lot of groceries. 

It also appears unfair that two businesses, side by side, whose sales differ by 
$500 per year can be subject to minimum wage that differs by $.60 per hour. 
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----------- Box 1176, Helena, Montana -----------

JAMES W. MURRY 
EXECUTIVE SECRETARY 

ZIP CODE 59624 
406/442·1708 

TESTIMONY ON HOUSE BILL 300, HEARINGS OF THE HOUSE LABOR AND EMPLOYMENT RELATIONS 
COMMITTEE, JANUARY 26, 1983 

I am Jim Murry, representing the Montana State AFL-CIO in support of House BilT 

300 which would raise Montana's minimum wage to the federal minimum wage level. 

Union members are not affected by minimum wage laws directly, but we believe that 

all Montanans should be concerned about those who earn minimum wage; the working poor. 

Organized labor has traditionally supported good working conditions and wages for all 

workers, not just union members. 

A blue ribbon commission established by the Congress in 1977 spent three years 

~ studying minimum wage issues. According to the Minimum Wage Study Commission, it is 

a popular misconception that most workers receiving minimum wage are teenagers. In 

1980, 10.6 million workers held jobs at or below federal minimum wage and 69% of them 

were not teenagers. What was true then is very likely more so now, with the economy 

in dire straits and unemployment rates higher than ever. Laid off workers who have 

families to support are finding minimum wage jobs are the best available, if any jobs 

at all are available. 

The $3.35 minimum wage proposed by this bill will still only provide $134 for a 

40-hour week. That may mean $6,968 for a year, before taxes, to support a family. 

People who receive minimum wage have nothing left to put into savings. Their 

earnings directly pay for rent, food, clothing and other necessities, so what ever 

increase is made in the minimum wage will circulate almost immediately through the 

economy, stimulating other businesses v/hile helping create more employment. 
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Testimony of Jim Murry 
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House Bill 300 January 26, 1983 

~ 

Very often, those who work for minimum wage are unaffiliated, low-paid workers 

with few skills, in dead end jobs and little or no chance for advancement. Again, with 

unemployment in Montana at 9.6%, with over 37,000 people out of work, few other jobs are 

available, so more and more family breadwinners are dependent on the incremental 

increases granted by the legislature as their only weapon against economic devastation. 

Minimum wage workers bear a disproportionate share of the burden of hard economic 

times. Please vote to grant this critically necessary increase of the state minimum 

wage. 

Thank you. 
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TESTIMONY ON HOUSE BILL 300, BEFORE THE HOUSE LABOR AND EMPLOYMENT RELATIONS COMMITTEE 
JANUARY 26, 1983 

I am Jim Mayes of Operating Engineers Local 400, speaking in support of the 

increase in minimum wage that would be provided by House Bill 300. 

As you know, the members of my union and other uni"on members do not work for 

minimum wage, but that does not preclude our concern for those who do. All Montanans 

'should be able to earn a decent living, and $110 a week under the current minimum wage 

law can hardly provide an adequate standard of living, especially for workers who have 

families to support. 

Raising the minimum wage will not only provide the most destitute workers 

with slightly higher earnings, but wi 11 also increase consumption and demand, which 

will result in a healthier economy. 

Over 37,000 people are out of work in Montana, so many laid off workers who 

have families to support have no choice but to support those families with either 

unemployment. benefits, minimum wage jobs, if those jobs are even available, or often 

times the minimum wage jobs of their spouses. 

We ask your support of House Bill 300. 

(Union "bug" removed for duplication 
purposes) 
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l The rocedure for handlt rievancos lIN.to be <leal ned ao 
that a OlD ao _tar aD 90 • 01 ow . 

••• 0. exco t at a t _ gteluS.4 
t. 0 aa the r ... 1:. ' . 

~ ODS cow b 

.. 
'~ .. r t·. '" 
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DW Uo.-IOll. Sect-iOA 4. "orle'AaOe p~ aDd. ll890tiated proce4ure 
_('iiIl, .xo1ul ... e. tloth1DCJ 1a .eCit.l .... _2.;.;1.-1001 ~h 2-1&-1303 
llatts the r19bts of exc:lulve repr.sentatt ....... -.ployeR 'CUlder 
3g-31-310, except. that no ~rl.vanoe lMY be puranedQJlder seet.ion 
2-18-1001 throagh 1-18-10~3 and the procedure. DG90tiated by an 
axc:laaiYe repres_tatlYe. !'he fl1lnq of • 9rlevanC8 under oae . 
proce4ilh CODaUt.ut •• a waiver of the rl9h~ to ps;anae the ut.ter 
aDder ~. other p~4w:e. However, after fl11a9 84 UpoD autual 
~t: of all parti .. ~ a 9riAYaace .. y be tr_ferred froa one 
pzoce •• to the otber. 

Seot:J.oa 5. 8eGUoa 87-1-40), MeA, 1. 8J ID4e4 t.o Z-eactl 
-'7-1-,.-). a.p1atloa of -.ploy ... by 4lreotM:. il,. fte-fifte" .... "'-...~y.,.~=:' :~7 -=_-h-..... , .. e._Wi I..,. .... le7ee ... ~ 
..,..~~ T"";~ -.. att-..,. .......... ' .... · ..... -eea'u-
~:::=ct~:::;!:::~=:=~.,.....-
....... _~ .. -Wte-........... lt.~a.--9!le-.. tt4 ..... f-....... Rae" 
~. ___ .... ,., .... _, .. ~ ......... ai:-... tftie ..... i ... ..... -.............. e'··,. ...... _' ....... , . ., .... : .... ~ .. ........ .... aI.-_ ............. e-H-i-IIS.. - " .' .. 
ffl !'he director .hall. rate all 8IDPloy... CD the baais of .. ri t 

.. d. ertlcieacy in accorduee v1tl& rules ~e4 by the c1apart)!lcmt 
to aecue a pxoper rau.., of each peRoa ellpl0:ta4. n •• alad.s 
of eIlP1or". shall be fiee4 by the ~~ .... trawl expeaae • 
.. pJ:O'I'ide4 lu ira 2-11-501 ~"h ~~a-SO', ... -.... dad, shall 
be allowed ... 10}" ... while llPOD official bulMaa away froa 
4ulgnated headquartan.· 

STATE PUB. co. Chairman. 
He'ena, Mont. 
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ow uen... Sect.1ca 1. t!o41fica1:ion t!l.~ruat:iOll. Section. 1 
thxoiijli 6 are iDtea4e4 to be 0041fle4 as a part of 'l'i~le 2, 
chapter 11, part 10, aad defiait:ioza. ot 2-11-101 apply to 
•• otlou 1 through •• 

.. UC'lIOIf. S.cUoa I. .. .... rablUt:y. If a put of tb1s .~ 111 
liiilLl,' arl ,,&lW part. that: an ..... ..,1. trc. the iD:nU4 put 
Ji8llaJJi 1a .ftect. . It • pari-ofUlii aft· 18 i.waliA in oile er-­
'lIOn of itoe appl1catlaaa, 'the pu't ~. 1A effect. ill all va114 
appUcatlou that an ..".nbl. fna t •• iaya114 appl1catloca. 

nw HCrl08. ~1OD 9. 
OR jilr I, 19'3.-

Bfrecti .. date. ftl. ~ i •• 'ffeet1 .. 

--------, . 

•• '11 ••• __ * f:. ,aldl amca-

! 
J-o... ......... J. •... BLv.tII ... KtLLIAMSQJl ................................ " 
STATE PUB. CO. Chairman. 

Helena, Mont. 
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U. SNADas 

ft, YOUR CONMIftlm CIl l.ABOa PD &MPI.OY"" 1t1tLl.7IOS'S, aAVIlI(; tmDBIl 

COIISIDBJtAlftOJf HOOSB BILL 309, l'IltST READDfe COPT (waIn), AftACH. 

S'1."ATEMIlfr OF IcI1'mt'l' 
ll00S~ BIU. ]4>, 

It 18 the InteDt o~ the legislature that When the Board of 

Peraoaael Appeals 4ldopts rul_ t.o implement RB 109, that it re"!.,, 

the preuat. role. tor the DepartGentaof aiqPtway. and Pian, wildlife, 

and Parks and det..ar:aine th41 extent to which those rules aar b4t 

appl1c&b~. to all· st.ate employeea. It i. further the intcmt of 

the legislatare that the rules tMl adopted to provide timely and 

receive procodural due p.r:ooesa and fairness throuqhout. 

STATE PUB. co. 
·······J·.····_r..nn··wlL&IAMS·······················:····· ............ . 

Chairman. 
Helena, Mont. 
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STANDING COMMITTEE REPORT 

.J-.ur ft, ., 
.................................................................... 19 ........... . 

8baED.. 
MR .............................................................. . 

. LOOt &fIl) BMPLOYXUf ar..utOlfS 
We, your committee on ....................................................................................................................................................... . 

having had under consideration ................................................................................... ~ ................ Bill No ...... ~~ ... . 

ruat. reading copy (. white) 
color 

A BILL POll All ItCT BftXfttBDl • M ~C'f 

LDOa IJf1) DDUSIfU 'to DUZa !fO UK aoaD OJ- PDIOlIIfGt UnALII Oft 

'l'D SMXOlfAL t.UOa JlBLATJ.OIJS BOAlU) I'OK A ~XO!I 0., AftfJD ftE 
e . 

UI\tLOYU or _ APPLleAft 1011 tJaJI1tLOYJllft anrrra COiIUrDD AJJ 

uarr.ua LUOJt ~ICB lIISULflJIG Df A IiUOIt DDJIUr'B 1IOB ftOPPA.ca 

~D 'f~E APP£.ICAft· S ~ FOR Pt1ltPQSSG 0" nl!CmnUJ WSlt'lBBJl 

ns APPLlCMT IS Zm:l'fL£D TO aB!B1'11"h Mmf1')DlG SllC'rIOII 39-51-2395, 

HCA. .. • 
aoun 31G 

Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

DO ~ .!!~ 

D~ 

STATE PUB. CO. 
Helena, ~ont. 

...... lIIl.. .. UUJIIII ........................................................... . 
Chairman. 
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