MINUTES OF THE JUDICIARY COMMITTEE
January 25, 1983

The meeting of the House Judiciary Committee was called to
order by Chairman Dave Brown at 8:00 a.m. in Room 224A of
the Capitol. All members were present. Brenda Desmond,
Legislative Council, was also present.

HOUSE BILL 278

REP. KEMMIS, sponsor, stated this bill will prohibit the
issuance of a restricted probationary driver's license to
any person whose license has been suspended for conviction
of driving under the influence of alcohol or drugs. The
sponsor was concerned that the committee consider the gen-
eral problem of drunk driving. Action has been taken by

a number of states. Montana needs a clear policy that every
citizen knows. The first deterrent Montana has embarked on
in this area is mandatory jail time. People realize that if
they are caught driving while under the influence their
license will be taken away for awhile. That is a better
deterrent than spending time in jail. While there is a
provision for suspension, there is also a problem because

of the issuance of probationary licenses. If the citizen
knows he will be able to obtain a probationary license the
deterrence effect will be lost. We must tell people if they
drive while intoxicated, they will lose their license. If
the citizen has difficulty getting to work because of this,
that is his problem and not ours. Many people want to work,
but we will not make it easy for them to get to work just
because they were convicted of DUI and need a license.

JOHN HOLTER, Montanans Against Drunk Drivers (MADD), was in
support of the bill. According to the staff psychologist at
the state prison, the strickest punishment the first time

an offense is done is the most effective. It would make a
person think twice if he knew he could not drive for six
months if caught driving while under the influence.

MICKEY NELSON, Coroners Office, stated he was a proponent of
anything that would help eliminate drunk driving.

MARY DOUBELS, MADD, was also in support of the bill. She

felt that a publicity campaign should be done statewide
detailing penalties for driving drunk. Driving is a privilege
with responsibilities. EXHIBIT A.

MARC RACICOT, County Attorneys, was in favor of the bill.

He did have a few concerns, however. There are 4,000 DUI's
(driving while intoxicated) charges each year. Approximately
75% of those people receive probationary licenses. These are
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given out mainly because the person has to get to work to
stay employed. 1If the burden is shifted to the counties, it
will then be the county attorney's responsibility to prose-
cute. Keeping track of who drives is a large recordkeeping
process. He was concerned it may distort the alcohol offense
recordkeeping process because it might replace plea bargain-
ing with charge bargaining.

JULIE FASBENDER, Associated Students of the University of
Montana, was in favor of the bill. FOSBENDER stated they
would rather see stricter penalties placed on drunk drivers
than removing alcohol from a certain age group.

LEE PURDY, Associated Students of Montana State University,
was in support of House Bill 278.

JOEL HARDY, Montana Colleges, was in support of the bill.
SHARON FINNEY, Montana PTA, was in support of the bill.
There were no further proponents.

There were no opponents.

In closing, REP. KEMMIS stated the reason there were no
opponents to the bill is because the drunk drivers are not
well organized.

REP. KEMMIS stated Marc Racicot's concerns need to be con-
sidered. With mandatory sentencing we run the risk of putting
the burden on the prosecutors. If the people of Montana want
to get this message across, however, the county attorneys

will abide by it.

REP. ADDY asked if there were any figures available indicating
how often jobs have been lost as a result of workers having
their license suspended. It is not known. REP. KEMMIS felt
in most instances, there are other means available to get to
work. It is the perscon's own fault if he got himself in that
situation.

REP. SPAETH asked if by taking their driver's license away,
would that keep the drunk driver off the road. REP. KEMMIS
could not guarantee that, but the penalties for driving with-
out a license are even higher.

The hearing on House Bill 278 closed.
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HOUSE BILLS 194 and 195

REP. SWIFT, sponsor of the bills, stated that these bills
are to submit to the qualified electors of Montana an
amendment to Article II, Section 14 of the Montana Consti-
tution raising from 19 to 21 the maximum age that may be
established for the consumption of possession of alcoholic
beverages. 1In order for this law to be established, both
bills must be passed as one of the bills deals with a con-
stitutional change, and the other with a statutory change.

REP. SWIFT stated he is sponsoring the bills based on
problems in his district. A task force in his community
was formed to evaluate the problem of underage youths
drinking. It was determined that students in the Hamilton
schools were using alcohol twice a week. More than 25-30%
of the seniors and juniors were using alcohol five to seven
times a week. REP. SWIFT noted that not all the students
fall in to this catagory. It is however, a severe problem.
The students themselves have informed the task force that
19 year olds were supplying the underage youth with the
beverages. With the age moved up to 21, there would be a
two year break period, and some improvement would probably
result in underage youth not drinking. This will not solve
the entire problem.

REP. SWIFT stated he worked with JAN REAGOR, Director of
the Intermountain Surveys. REAGOR conducted 578 telephone
interviews compiled from a random sample of registered
voters in the population of 19 selected counties. Results
from the survey indicate that 62% of the people in the 19
counties are in favor of raising the drinking age to 21.

When the voting age was changed to 18, 29 states lowered
their drinking age to 18. In 1979 many of those states
changed the age to 19. Today 16 of those states have re-
turned to age 21. In the age group of 16-24 40% of car
accidents involve alcohol. REP. SWIFT stated that drinking
at a young age without experience and maturity is a night-
mare.

REP. SWIFT met with a group of high school students recently.
He told them he was not trying to penalize them. He chal-
lenged them to be part of the solution and not part of the
problem. He stated they will have 1 1/2 years to change

the statistics. He felt they should get involved with the
election process. The bills are referendums, so everyone
will be involved. The problem is not only in Montana, but
nationwide.
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REP. SWIFT gave the committee EXHIBITS B through E.

JAN REAGOR, Director Intermountain Surveys, was a proponent
of the bill. REAGOR stated mischievous drinking is done in
junior high. She approached her legislator, REP. FABREGA,
with a poll of 300, whichresulted in people wanting the
drinking age at 21. She then found out that REP. SWIFT
would be introducing this type of legislation. She then
conducted a larger poll and discovered that the people of
Montana are concerned. EXHIBIT F.

REAGOR paid for the poll herself. She also noted she has a
20 year old friend who was paralyzed from the neck down in

an alcohol-related accident.

JOHN HOLTER, Montanans Against Drunk Drivers (MADD), was in
support of the bills. EXHIBITS G and H.

MAYNARD A. OLSON, OPI, was in favor of the bills. He stated
that educators never agreed with the lowering of the drinking
age to 18. He has often wondered who benefits - the student,
parent or educational system.

MARY ANN HOFFMAN was in favor of the passage of the bills.
HOFFMAN read testimony from EXHIBIT I.

TIM PENTECOST was in favor of the bill. However, PENTECOST
felt that young men and women serving in the armed forces
should be allowed to drink at age 18 once they have enlisted.
PENTECOST noted he enlisted in the service at 18 and went to
Vietnam. When he returned at age 20 he was not legally old
enough to drink in a bar. If a person is old enough to de-
fend his country he should be able to sit in a saloon for a
drink. PENTECOST felt that if a valid military card is
possessed, that person should be allowed to drink.

SHERRY DAVIS, MADD, was in favor of the bill. DAVIS noted
she has worked with a chemical abuse program. There is a
problem in the 7-8-9th grades, as they have friends around
19 years of age supplying them with the alcohol.

LEE PURDY, Associated Students of Montana State University,
was in favor of the bill. He stated studies have suggested
the need and support for a 21 year old drinking age.

WAYNE BUCHANAN, Montana School Board Associations was 1in
favor of the bill.

MARY E. DOUBELS supported the bills. Responsibility comes
along with a certain age.
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MICKEY NELSON, Coroner Office, also supported the bill.

The suicide rate is high in Lewis & Clark County. Montana
is the seventh highest state in suicide deaths. Alcohol is
involved in approximately 1/3 of those deaths. Teenagers
when drinking have been known to commit suicide by trying
to do things such as "climb buildings".

STEVE KING, Shodair Chemical Treatment Counseling, was in
favor of the bills. 1In the age group 15 to 24, drivers
under 20 constitute less than 8% of the driving population.
Twenty-five percent of all drunk driving collisions are in
this age bracket. The U.S. Secretary of Health and Human
Services has said that alcoholic-drug abuse has reached such
an alarming rate that if alcoholism is a sickness then that
epidemic is stalking today's youth.

SHARON FINNEY, Montana Congress of Parents and Teachers, was
in favor of the bill. She read from EXHIBIT J.

COLONEL LANDON, Montana Highway Patrol, stated he was in
favor of the bills. There is a problem with youths ages 14
to 21 involved in fatal accidents on the highways while
driving.

There were no further proponents.

DAVID BREWER was opposed to the bills. BREWER agreed there

is a problem. He interviewed 118 people on this matter.

The statistics he came up with are shown as EXHIBIT K. Of
those polled, 51 people (43%) felt the age should be increased;
64 (55%) were against it and 2 (2%) were undecided. BREWER
felt that if the age limit was raised to 25 or 30 the young
people would still be able to obtain the liquor from someone.
When he was 16 he was able to get drinks in bars.

The problem cannot be solved in a "bandaid" law. Parents
should be responsible for their kids. Perhaps a parent
should be jailed if his child is breaking the drinking law.
Make the fines stricter. People who are supplying the
alcohol to underage persons should be punished more than the
current law states. At 18 years of age, a person is able to
go into the military, get married, pay taxes, etc. BREWER
also gave the committee comments as on EXHIBIT L.

LARRY BREWER was also against the bills. L. BREWER stated

a youth can work in a Montana bar at the age of 18. 1In 1968
Madison v. New York the drinking age had to be changed back
to 18 because it was unconstitutional. Approximately 2,000
jobs would be effected if the drinking age was 21. College
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students need to work to pay for schooling expenses. If
this law passes, other laws should be changed so there is
not a conflict.

There were no further opponents.

In closing REP. SWIFT stated that if these bills are "bandaid"
bills, they will help us for 1 1/2 years discourage accidents,
the state will gain a lot. REP. SWIFT would hate to see the
legislature make exceptions to one particular group such as
the military. He realizes there may be some infraction of
this law by people in the military. REP. SWIFT questioned

the validity of DAVID BREWER's poll. The present statute
provides for people under age to handle beverages in the line
of work. He did not feel that would be a big impact.

DAVID BREWER stated that from his class studies that the
maturity of the average individual today is approximately
25-26. Why not raise the drinking age that high if you are
going to base statistics on maturity levels. Statistics
show that people 17 and under are showing up more at alcohol
recovery facilities. The committee should look at that as

a positive occurance rather than a negative one. The media
has given this more coverage than ever before. There must
have been some type of abuse with alcohol or drugs when each
committee member was in high school also.

PENECOST stated that Article 2, Section 35 of the Montana
Constitution states that service men and women may be given
special consideration as determined by the legislature.
Since the law is already there, the legislature should take
care of the service men and women as they take care of the
people.

REP. DARKO asked how many 19 year olds are still in high
school. No one knew.

REP. VELEBER asked if the task force in Hamilton looked at
any other alternatives besides this legislation. REP. SWIFT
replied no. The task force came up with a uniform approach
in how they would handle the situation. They found that
judges and law enforcement officials look at the problem
differently.

It was stated by one witness that just because a youth is
under 21, does not mean he lives at home. Therefore, why
make the parent responsible for his actions?

CHAIRMAN BROWN asked if the sponsor looked into the possibility
of increasing the penalties towards people who give underage
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youths alcohol. It was replied there is a mandatory sen-
tencing presently. He felt both aspects of the law are
needed.

REP. J. BROWN asked if the teenagers in the room would care
to comment on the bill. JERRY HASTIE stated it would not
matter if the drinking age was increased to 21 because it
would still be possible for youths to obtain alcohol.

CONNIE KENNEDY stated when she was 18 she knew individuals
between 19 and 25 who would buy alcohol for underage youths.
She stated at 16 she drank in bars. Now that she is 19,
youths are asking her to buy them alcohol, however, she has
not because the police are "cracking down" on this in her
hometown.

REAGOR stated that raising the limit to 21 will not completely
solve the problem. It is important, however, that we get

the drinking out of the junior high age group. She noted

that her survey was done at her own expense. She found that

a 20% drop in accident drop represented 2,400 drop in alcohol
related accidents in people of this age group.

It is easier to tell when a person is 21. Some 16 year olds
look like they are 18 or 19 years old. She noted her 16
year old neighbor bought a bottle of wine in the grocery
store without being checked for identification.

MARY ANN HOFFMAN felt we as adults have become too permissive.
We must realize that people do die from alcoholism. What
adults do does make a difference as to what kids will do.

DAN MOIOUS stated has has been drinking for six years since
the 7th grade. It is easy for a youth go get alcohol. He

did not know if it would be harder to obtain if the age was
changed to 21.

REP. BERGENE stated that many parents and guardians do not
take the responsibility of their children. DAVID BREWER
replied some parents expect the schools to care for the kids
needs. The parents need to realize that they are parents
and therefore need to be responsible.

REAGOR stated it is impossible for a parent to constantly
supervise his children. She stated she and her husband do
not drink, yet their son attends the chemical dependency in
Great Falls.
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STEVE KING stated the treatment program at Shodair is based
on the family teaching aspect. Parents lose sight on how

to control kids. Parents do all they can but kids still

do what they choose anyway. KING felt it was a poor decision
in the 1970's to lower the drinking age.

SHARON FINNEY felt there is more peer pressure on the 19
year old than the 21 year old. At 21 the person can make
better decisions without being pressured.

LARRY BREWER asked about the drugs that are in the schools.
We keep track of alcohol better than we keep track of drugs.
STEVE HILBRY did not agree with that statement. He stated
alcohol was his drug choice. Most drug abusers start with
alcohol.

REP. ADDY questioned if allowing a child to drink was a form
of child abuse. DAVIS agreed that this was abuse. She
stated, though, that many parents cannot control their kids.
Parents are not always the factor. If parents provide the
alcohol to the kids that would definitely be abuse.

The hearing on House Bills 194 and 195 closed.

The committee then went into executive session.

EXECUTIVE SESSION

HOUSE BILL 191

REP. RAMIREZ moved House Bill 191 DO PASS, seconded by REP.
SEIFERT. REP. RAMIREZ felt the bill was a fair proposal,
however, a new fiscal note should be included.

REP. JENSEN was in support of the motion.

REP. ADDY asked how the fiscal note would impact the bill.
REP. RAMIREZ replied it will make the transactions feasible.

All were in favor of the motion DO PASS.

HOUSE BILL 210

REP. HANNAH moved DO NOT PASS, seconded by REP. JENSEN.

REP. KEYSER spoke against the motion. He did object, however,
to lines 1 and 2 on page 2 of the bill. The clerks of the
treasurer's office do not like the bill but they do work for
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the people. As a policy, an officer must ask to see your
driver's license and registration at the time you are stopped
for a traffic violation. At that time the officer should
also ask for proof of insurance.

REP. HANNAH moved to strike the new language on page 1 lines
19-21, and the lines 13-15 on page 2 and to amend the title.
REP. HANNAH withdrew his motion.

REP. HANNAH moved DO PASS, seconded by REP. JENSEN.

REP. KEYSER stated there would be no need for the dealer
license amendment if the new language was taken out of the
bill on pages 1 and 2. \

REP. BERGENE moved to delete in the title "presentation of a
valid insurance card for registration of a motor vehicle and";
and to strike the new language on page 1 and 2 and to renum-
ber the sections. REP. FARRIS seconded the motion.

REP. ADDY thought that the insurance cards should not be
issued until the premium is received. However, that would
require a new bill, as it was not within the scope of this
bill. "

REP. RAMIREZ stated that is unworkable because a policy can
be cancelled. If we amend the law to require proof of six
months insurance, we will be putting some people in a diffi-
cult situation since they may not be able to afford to pay
insurance six months in advance.

All were in favor of the amendment.

REP. SPAETH moved to amend the bill by inserting "proof of
financial responsibility must be maintained with the division
for one year and failure to do so shall result in suspension
for the remainder of that year."

REP. HANNAH asked what the bill accomplishes. A person would
be able to buy insurance for one month. He could go on and
off insurance policies. REP. SPAETH replied the purpose of
the bill is to take away the license for one year. If finan-
cial responsibility is proven, they could get the license
back.

REP. RAMIREZ stated that if a person has their license sus-
pended, he has 20 days to obtain insurance. Once it is
suspended, can that person even get insurance? It was felt
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insurance could be obtained since the insurance is on the
vehicle and not the person.

It was moved by REP. SPAETH to strike "and thereafter main-
tains with" on page 4, line 4; and to insert "to". All were
in favor of the amendment.

REP. ADDY moved DO PASS AS AMENDED, seconded by REP. DARKO.

REP. JENSEN stated this type of law violates some right to
privacy. REP. RAMIREZ stated that driving is a privilege

and not a right. REP. JENSEN stated proof of insurance and
who carries it is a big factor. 1Is there a compelling
interest to do more than swear yes, the person has insurance?

REP. ADDY felt there is a legitimate state interest and that
it does not need to be a compelling interest.

REP. RAMIREZ stated if it had to be a compelling interest
it should be stated in the bill.

All were in favor of the motion DO PASS AS AMENDED.

REP. SEIFERT moved the committee draft a letter to the Motor
Vehicle Department to change the wording on the form, when
the forms they have already are depleted, to state there is

a penalty not to exceed $200 if insurance is not valid or

if the statements made on the form are not true. Most people
probably do not know what the cite number on the form
presently means. REP. KEYSER seconded the motion.

All members were in favor of the motion.

HOUSE BILL 257

REP. RAMIREZ moved DO PASS, seconded by REP. JENSEN.

REP. RAMIREZ moved the committee adopt the amendments as
presented in testimony. All were in favor of the motion.

REP. KEYSER moved DO PASS AS AMENDED.

REP. RAMIREZ stated that sections 24 and 25 are sections that
are already in the Model Business Corporations Act and thus
unnecessary. It was moved by REP. HANNAH to strike those
sections from the bill, seconded by REP. J. BROWN.
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REP. EUDAILY asked if that would slow the process down in
order to get information. REP. RAMIREZ replied it is not
essential to have those sections in the bill. There are
professional corporations statutes presently. This pro-
vides the corporation some advantages such as tax benefits,
more flexible pension plans.

All members were in favor of striking sections 24 and 25.
REP. ADDY moved DO PASS AS AMENDED, seconded by REP. EUDAILY.
All were in favor.

HOUSE BILL 246

REP. KEYSER moved DO PASS, seconded by REP. HANNAH.

REP. J. BROWN wondered how the members of the Board of
Pardons felt about the bill. It was replied Mr. Burgess
was supportive of the bill but was unable to testify.

REP. CURTISS stated she appreciated the governor's office's
remarks. However, the Board of Pardons should be a staggered
board. This board should not be subject to politics.

REP. KEYSER stated the present board is a good board. They
deal with a day-by-day, week~-by-week life of prisoners. The
board must be one of continuity. REP. RAMIREZ agreed. If

a strict governor were elected, we would not want him to

put three new people on the board and turn the total phil-
osophy around.

CHAIRMAN BROWN felt the governor should be able to appoint
people to boards. This, however, should not be a case of
politics. Staggered terms is a good idea.

All were in favor of the motion DO PASS.

HOUSE BILL 130

REP. JENSEN moved DO PASS. REP. SPAETH seconded the motion.
(EXHIBITS M through P are requests for a new fiscal statement
on the bill.

Amendments to the bill, EXHIBIT Q, were given to the committee.
EXHIBIT R is how the bill would look with the amendments.
EXHIBIT S is a statement of intent.
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REP. KEYSER noted that criminal manufacture and advertisement
was not part of the new bill. It was stated that presently
there are no imitation dangerous drugs being manufactured in
the state. ’

REP. ADDY stated if you manufacture the drugs, you do so with
the intent to sell them. REP. KEYSER felt there was a big
difference having possession with intent to sell and the
manufacturing of the drugs. The intent for manufacturers is
to sell to pushers who then sell to the people. It does not
mean that a manufacturer could not appear overnight in the
state. REP. JENSEN stated the burden is to prove the intent
to sell. REP. KEYSER stated the law has always treated the
pusher differently than the manufacturer. One person has
possession while the other makes it to be sold to the pusher.

REP. JENSEN stated in Denver stores openly sell fake drugs.
That is not illegal because they specifically state these
are fake drugs. REP. KEYSER stated Montana wants to make it
illegal to manufacture fake drugs and to advertise them.

REP. RAMIREZ agreed. He felt that a definition about the
manufacturing and advertising should be placed back in the
bill.

REP. VELEBER stated many things he sells in his store might
fall under this law. He was not sure what an imitation
dangerous drug was for sure. It is possible to buy capsules
and make your own pills.

REP. FARRIS stated these are not controlled substances. She
stated if she advertises a boat that will not float, it is
not possible to sue her because it does not float.

REP. KEYSER stated we cannot control advertising coming in
from out of state. The advertising that originated in
Montana could be controlled. REP. FARRIS felt people should
not be harrassed for doing a legal thing. REP. FARRIS gave
an example of an officer who arrested a woman for having
dangerous drugs when she actually had in her possession
vaginal suppositories. REP. KEYSER replied that still does
not stop us as a state from initiating legislation such as
this.

REP. RAMIREZ moved that the advertising and manufacturing
sections be replaced in the bill.

REP. SPAETH opposed the reinserting of the manufacturing
section.
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REP. ADDY agreed as it would be hard to prove the manufac-
turing of the drugs. REP. HANNAH was against the SPAETH
comment. He asked what harm is there to have a statute
that states it is illegal to manufacture this in Montana.
If a manufacturer is found there is a law that would be
available for the courts. REP. JENSEN felt that the
committee should not pass a bill they know will not be
enforceable. REP. RAMIREZ agreed but felt this was en-
forceable.

The amendment to reinsert advertisement section of the bill
was voted on. All members were in favor of the motion
except REP. FARRIS.

The members then voted on the amendment by REP. RAMIREZ to
insert the definition and the section of criminal possession
of imitation dangerous drug with intent to sell. A roll call
vote was taken. Those voting yes were: BERGENE, CURTISS,
EUDAILY, HANNAH, IVERSON, KEYSER, RAMIREZ, and SEIFERT.

Those voting no were: D. BROWN, ADDY, J. BROWN, DARKO,
FARRIS, JENSEN, KENNERLY, SCHYE, SPAETH, and VELEBER. The
amendment failed 10 to 8.

REP. JENSEN moved DO PASS AS AMENDED. All were in favor.

REP. EUDAILY asked why school administrators are included in
the statement of intent. It was replied the intent was to
describe the type of people with knowledge that could prevent
this.

REP. ADDY moved to substitute law enforcement in the place of
school administrators. All were in favor of the motion. REP.
JENSEN moved the statement of intent be adopted as amended.

All were in favor.

HOUSE BILL 139

REP. EUDAILY moved DO PASS, seconded by REP. KEYSER.

REP. EUDAILY moved following owner the words "committed the"
be struck and insert "was the driver of the vehicle at the
time of the alleged".

Line 15, page 1 strike "person" and insert "individual".

REP. RAMIREZ stated that REP. KEMMIS did have a valid objec-
tion on the House Floor when there was a presumption of
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guilt instead of a presumption of driving the vehicle. The
presumption of innocence is now preserved.
All were in favor of the amendments.

REP. EUDAILY moved DO PASS AS AMENDED, seconded by REP. KEYSER.

The motion carried.

The meeting adjourned at 11:30 a.m.

DAVE BROWN, Chairman Mau n Richardson, Secretary
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5. Page 4, line 4. 8nd line 5.

Following: ‘gives”

Strike: “apd thexeaftex saintalns with®
Insext: “to”

. gy -
TN

T e e g

€. Page 4, line 5.

Following: "division’
Strike: “for ~}. year"

7. Page 4, line 6. .

Following: ®"61-6-132." .

Insexrt: “Proof of financial responsibility must be maintained
with the division for one year and failure to do so shall
result in suspeasion for the remainder of that year.*

N
X
\
¥
i
!
f
A\
AND AS AMENDED
DO P \
/
/
1 ——
STATE PUB. CO. . 7 DAVRE BROWN, ‘Chairman, .

Helena, Mont.



STANDING COMMITTEE REPORT oz

................................................................

MR. ... SERARBRS
. We, YOUF COMMITIER ON ...ccverreueisrnrninisnecssensiessssnssssens Wbmm ...............................................................................
having had under COMSIRTBLION «.....veevessirernsessssssssssassssssssssssssneesssssmmssmsssssosssssmmssssssssissssssmasssssnsssd m 2 Bill No. 257 ......
s RAESE ding copy ( White ) P

- color

‘A BILL FOR AN ACT ENTITLED: “AN ACT TO ADOPT TER AMNERICAN BAR
ASSOCIAYION'S MODEL ACT ON PROFESSIONAL CORPORATIONS AND REPEAL
TEE LARS REGULATING CORPORATIONS THAT RRNDER PROFESSIONAL SKRVICES;
REPEALING SECTIONS 35-4-101 YRROUGH 35-4-107, 35-4-201 THROUGH
35-4-204, ARD 35~-4~211 TEROUGR 35-4-216, MCA.®

Respectfully report as follows: That..........memiiiiniiienennee. . W Bill No..... 25? ......
BE AMEMDED AS FOLLOME:

10 ? 7' 11“ 3. -

Follow "to”

Insart: "aux assumed business name, limited partnership name,
Mk.ormmmkahuxﬁormvuhm
seoxetary of state or to* !

Page 15, lias 22.
nnmg; *involuntarily”
Strike: muzmn.mzs—nmmnmxm

1~10 thmh *state® on line 10, page 16
Xnsort: uwnﬁmmms-

3. "g‘ “' line 24.
Following: “ie®*

stxike: “entitled to”
Insext: “reqguired to obtain®

)
;;.’ .k"' _&‘{. - i " .:' o ""\x ’
M&W m.' .......................... Cha"man ..........

STATE PUB.
Helena, Mo%ya
Wty
[N



E January 25 83
HOUSE BILL 757 na:y ...... J

(2 of 2)

4. Page 18, following line 6.
strike: - Subsictiun'(z) in its entirety
Renumber subsequent subsection

S. Page 19, following line 3,

Strike: Sections 24 and 28 in their ontixety
Renumber subsequent sections

.“%m‘; S
T
T T,
- ’*.‘/N‘.
AND A8 AMENDED
DO
i
: “x\l P N
"; \ ™ V.f‘ i : B o "s—#ws‘\ :
STATE PUB. CO. B : Nﬁw W' ) R éi\:a';rr;l.an ..........
Helena, Mont. .



STANDING COMMITTEE REPORT

Janunaxy 25, 43
PP B~ S BDese
MR. ..oooverernenne AERARRR ...,
We, your committee on m ......................................................................................
having had under CONSIAEIALION w...cvcevvveomsmeessmssssmsssssesessssssssssssssssesssssssssssesssssssssssmsssmssessssssssess W Bill No...... 2 ‘5
First reading copy (__¥hidte

color

A BILL FOR A ACYT RHTITLED: “AN ACT 70 PROVIDE POR STAGGEZRED
TERNS FOR MEMDERS OF THE BOARD OF PARDONS; ANENDINC SECTION

2-15-2302, HCA."

Respectfully report as follows: That.......eiieinnnierniinismienesssmssssessssesenssasses - mﬁﬁ Bill Noz“6 .......
DO PASS.
A s Y
STATE PUB. CO. - DAVE' BROWH; Cha:rman """""

Helena, Mont.



R A o

STANDING COMMITTEE REPORT

(1 of 5)
January 25, 19 83
MR, o S PRy e
We, YOUTr COMITHELER ON.....cveveereremerieeereeseerere e JUDICIMY ..................................................................................
having had under consSideration ..........ccceeciiiiiiiiicenictn e e et st S E ....... Bill No. 130 ......
w~“~,~!1rsi.. e POl iRg upd L_...»f.em,}
Calo~

A BILL FOR AN ACT ENTITLED: "AN ACT TO PREVENT THE MANUFACTURE,
POSSESSION, SALE, AND ADVERTISEMENT OF IMITATION DANGEROUS DRUGS;
AUTHORIZING THE BOARD OF PBARMACY TO ADOPT RULES; CREATING EXEBMPTIONS;

AND PROVIDING PEXALTIES; AMENDING SBECTIOH 45-9-202, HCA.”

Respectfully report @s FOHOWS: That......uccreieieniieieereitiies e s s s seeseesaesnnesseseessssesnsesns e e oo, Bill No.....0.0.........
BE AMENMDED 58 POLLOWS:

1. Title, following line 4.
Strike: "MANUPACYURE, POSBRSSION o

2, Title, line 5,
Pollowing: "SALE,"
Inseart: "POSERSSION FOR SALE®

3. Title, line 6.
PYollowing: "OFP*
Strike: "PHARMACY®
Insert: "PEARMACIAYTS®

DEXREXX

..........................................................................................................

STATE PUB, CO. " DAVE BROWN, ~ Chairman.

Helena, Mont’



NouseRill 130 :
(2 of 3) L oo 1/28/83 oo, 19,

4. Pags 1, line 12,
rollowing:_‘threaqh‘
Btrike: *7*
Insert: "6°

5. Page 1, line 186.
Pollowing: “dreg,*®
Strike: “"which by dcsage unit features®
- Insart: “but that is expressly or impliedly tepreuaateﬁ to be a
dangarous drug or to simmlate the affect of a dangarous drug
and the’ aggearaaco of which® : _

6. Page 1, line 17 : o S e

rclloving* *markings,” ' B T

Strike: "or by express or imylied raprsasatatian appears tc;be

Insert: "would lead s reasonable person to bulieve Lhat the e
substanca is”® -

7. Page 1, following line 19.
Strike: subsection (3) in its entirety.

T8, Page 1, following line 23,
Strikex ssection 2 in ite entirety.
Renumber: all subsequent gections,

9. Page 2, line 17,
Pcllowing: “drug"
Strika: "to an adult” -

10. Page 2, line 18§.
Pollowingt “he” _
Insert: “knowingly or purposely”®

1l1. Pags 2, line 20.
Pollowing: *drug®
Strike: remainder of line 10 through "older”

12. Page 2, following line 20.
Strike: subsection (1) in its entirety.
Renumber: subsoquent subsections.

13. Page 3, linae 2.

Following: "to"

Strike: "an adult®

Insert: "a person 18 vearxrs of age or older"®

STATE PUB. CO. . DAVE BROWN, Chairman.

Helena, Mont.



Bouse Bill 130 .
{3 of §) ' o ' January 25, 19 83

14, Page 3, line 3,
Following: "not®
Strike: "leas than 1 years or"

15. Page 3, line 4. .
Following: “$15,000" T
Strike: *, axcept as provided in 4(-18~?§2§

-—

16. Paga 3}, lirne 7.

Following: *a®

Strike: "minor®

Insert: “person uader the age of 18"

17. -Page 3, line 8.
Pollowing:- "not*
Strike: ®less than 2 ? years or"

18. Page 3, line 9.
Following: "$50,000"
Strike: ", except as provided in 66 13~222’

19. Page 3, lina 12.
Pollowing: "drug®
- Insert: "with purpose to sell"

20, Page J, lina 14,
Following: first “drug® on line i4
Insert: "with purpose to sell”

2l. Pagae 3, lins 14,
Following: “possessas®
ingsert: “with purpose to sall®

12, Page 3, line 186,

Pollowing: “drug”

Strike: ramainder of subsection (2) in its ontirety.

Insort: "with purposs to sall shall be imprisonad in the state
prison for a term of not more than 5 yeanrs and may be fined not
more than $25,000.°

23. Page 3, following line 24.
Strike: subsection (3) in its antirety.

24. Page 4, line 6.
Pollowing: "he®
Inaert: “knowingly or purposely”

- DAV DROWR; Chairman.
STATE PUB. CO.
Helena, Mont.



Nowse Bill 130
(4 of 8)

25, Page 4, line 14,
Following: “not*
Strike: "less than 5 vears or®

26, Page 4, line 16,
. 8trike: asction 6 in its entirecy.
Renumbery ~All subsequent sections.

27. Page 5, line 2. L
Pollowing: " [Sections®

Strike: *3 and”

Insert: "2 through”

28. Page 5, line 5.
Following: “"possess”
Insert: “"with purpose to sell"”

29, Page 5, following line 5.
Strike: subsection (b) in its entirety.
Renumber: subsequent szubsections

30. Page 5, line 10,
Pollowing: ®posscssing”
Insert: "with purpose to sell®

31, Page S5, line 14,
Pollowing: *who"
gtrike: "manufacturez”

32. Page 5, following lins 14.
Strike: ®"diszstributes,”

33o P‘g‘ 5. lin. 150 -
Pollowing: “poszesses”
‘Ingert: *with purpose to sell®

34. Page 5, line 21.
Following: “"posszesaion”
Inaert: "with purpose to sall”

35, Page 6, line 2,
Pollewing: "drugs®

Btrike: "or"

Ingert: ", criminal sale of®

-

...................................................................

........ DAVE Bl Chairman.
STATE PUB. CO.
Helena, Mont,



souse Bi11 130

(5 ot 35}

36, Page 6, line 3.

Pollowing: “drugs,”
Insert: *criminal possession of dangerous drugs with purpo
sell® o

37. Page 6, line 12,
Following: "through®”

Strikes *7" ‘
Insert: "6" ‘\

38. Page 6, line 14. \\\
FPollowing: "through"
suikﬁ! Ly Aol \

Ingsert: "&* \\\\\\\

1 ; o——

i A
se to

STATE PUB. CO.
Helena, Mont.

Chairman.

................................................................



MR BPEAKER:
WE YOUR COMMITTEE ON JUDICIARY, HAVING HAD UNDER COMSIDERATION
BOUSE BILL 130, PIRST READIHG COPY (WHITE), ATTACH THE FOLLOWIKG

STATEMENT OF INTHENT:

STATEMENT OF INTENT
 HOUSE BILL no. 130

A statement of intent is rﬁquirod for this bill because it
gives the Board of Pharmacy the power to adbpi rules authorizing

pdrsons to possess or sell imitation dangerous drugs. :'f”

~el

It is tgé’iﬁtuntinnvpt the Legislature that the Board should,
as it determines naceasary,.iébpt~ru1gs‘anthorizing such persons
as lawv enforcement officers to possess oiwa;il'imitaggon dangerous
drugs while acting within the scope of their enployanut:\\iﬁb\znlgg\
should authorize possession or sale only by those persons who have
bona fide teaching, testing, or othexr functions and should not
purport to excuse otherwise criminal activity of any type.

....................................................................................................

STATE PUB. CO. - - "DAVE BROWN, Chairman.

Helena, Mont.



STANDING COMMITTEE REPORT

Japuary 13, 83
.................................................................... 19,
SPEARER:
MR e on
. JUDICIARY
WE, YOUT COMMITIER OMN ..ottt et sen ettt rsensses s se st ses s beeenees e es s ee s s e e e ee e es e s e e eeseeneseeeeoee
. - SOUSE 139
having had UNder CONSIETATION .........c.cucveuireniieteeeerenc et e eeee s ete s ee s es s es s s s ssees s sesesese s Bill No..................
First. , White
readingcopy (.
color

A BILL FOR AR ACT ENTITLED: “AN ACT TO PROVIDE THAT WHENEVER A
VEMICLE IS WITHESSED ILLEGALLY PASSING A SCHOOL BUS, THERZ IS A
REBUTTABLE PRESUNPTION YRAT THE REGISTERED OWSER COAMITTED TEE

VIOLAYION.®

...................

1. wTitle, line 7. -

Yollowing: “OWHRR"

Strike: “COMNIPTED YUR®

Insort: “MWAS TUR DRIVER OF THE VESICLE AT THE TIME OF THE ALLRGED"

2;1 Page 1, &x 15.

Followings -

strike: “person”

Iasert:s “"individual®

3. Page ), line 16.

Pollowving: “registexed”

Strike: “coamitted the" ‘
Insexts “was the driver of the vehicle at the time of the alleged”

AUD A8 AMENDED

DO PASS
4
s R— m&m‘ ........... e S cereteeeenis
STATE PUB. CO. Chairman.

Helena, Mont.
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8. 178
Exhibit A
/a5/83

WITNESS STATEMENT

Name /5% bﬂﬂ: : é‘_’ &ucééé Committee On M.Caﬂ%/
~ . ] 7'
7 b 22 &,MZZ“Q _/é (L Date 3 /

Address //aZ b fipS
Representing ’ A /. ) Support e
Bill No. /#R[A) 70 Oppose

/73 79 Amend

iy 178

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

omments: 4 pocbalileca | 3/
g. tm e wu,(z e%%% %ﬁ%&;/ﬂ

/ IR G e o
/Mﬂu( W// % lo e @MM%MQ e

MWM e il

: Jfff;fﬁ ”‘W el

;%/ @MW ijﬂﬂwﬁé
) jjf//‘(, 04/\11,? CMC‘ZW%& LMZ/M/I% ?/TM': AL

\jft;ww j %/AMAMJijijj Z/Zef/ 7o o 4o

/ Lectac. /7%%7/7 f VRS

Itemize the main argument or points of your testimony. This will
assist the committee secretary with her minutes.

FORM CS-134
1-83



. Exhbit B
| . NB < 194-5
- Is Raising The Legal Drinking ’/3‘5/83

Age Warranted? N

~
Y

Research on youth-related drinking and driving -

ldicates the answer is yes. A ‘
ccordi ent News- .
- yTERRIEL.KRIEG week feature. diu:lkmdgrit\gnz ricscan:mliimzil

epidemic. “More Americans have died at

e

the hands of drunk drivers during the past
few years than were killed in Vietnam.™"' it
is estimated that at any given time one out
of every SO drivers is legally intoxicated.
Of the 50.000 fatalities that occur annually @
on our nation’s highways, approximately
50 percent are alcohol-related. Of further 5
and even more serious consideration is the
fact that 15- to 24-ycar-old drivers accounw

for about 30 percent of the total alcohol{i
related accidents.

People, united in the tragedy wrought 5
by driving drunks, have formed such na- g
tionwide groups as Mothers Against :
Drunk Drivers (MADD). As aresult of this
national outrage. the past legislative year
witnessed a plethora of drunk driving leg-
islation passed. Arizona. Colorado. Dela-
ware, Florida. Massachusetts, Maryland.
Missouri, and Rhode Island have instituted
passage or implementation of comprehen-
sive packages of legislation aimed at deter-
ring the drinking driver.?

Rt aa it

———

Factors Contributing to
- Fatal Accidents

In the 1970s. researchers began to ex-
amine a wide range of factors thought to be
related to traffic accidents. With regard to
drinking and driving in particular. there are
two classes of vanables that assume major
importance: internal individual factors and
external environmental factors. Internal
factors are those variables derived from
each individuat and include such thines as

Author's note Research assistants for iis report were Dt

TERRIE L KRIEG is currently the Assistant 10 the DireClorn Af- jonn vivian anc Ms Sher Haver
zona Department of Public Salety, 2310 N. 20th Avenue. Phoenix,
Arizona 85005 Ms. Krieg was previously supervisor of the An- ' Star et al The war Agams! Drune Drivers " Newsaees

et i ; (Sentemper 13 1982) po 34 39
zona Statistical Analysis Center for four years. Prior to that. she 30000 o K omal Poiy Update (Washiogion, D C

was the statistician for the Maricopa County Adult Probation  aug 10. 1982)
Department. Ms. Krieg holds a B.S. degree in psychology from IPM Hurstang S K Bagley "Acute m;max.omc;he gﬂgcts of
. . . . . A ' rhy 1 of Riconoi uch 33 {197

Northern Arizona University and is currently COMpleting work on  aecagg C027e7 Jovmar af Alconor Stugies 33 (1972, 9
an M B.A_ at Arizona State University. ‘PM Fishburne, H.I Abelson. and | Cisin. Nationa' Survey on
Drug Abuse Mamm Fingings 1978 (Rockvile. MD. National In-
stitute on Drug Abuse. 1979

SR K Jones ang KB Joscelyn. Akcoho! and Highwa, Safety
1978. A Review of the State of Knowledge. Unitec States. Depant-
ment of Transponaton. NHTSA. DOT-HS-5-01217.1878

4 Wechslet Mimmum Drinking Age Laws (D C Heath and
Co . 1980
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personality. level of fmaturity. perceptual
capabilitics, physica| development. and
emotional balance. These factors are
qualitatively oriented and as such are very
difficult to measure. External factors are
defined as those varidbles in the driver’s
environment which affect his drinking and
driving behavior. These factors are some-
what more quantitative and lend them-
selves more readily 10 measurement.
Internal and external factors may exert in-
fluence upon a driver simultaneously.
Number of vehicles on the road, weather
conditions, roadway characteristics, com-
muting versus recreational driving, in ad-
dition to the individual’s characteristics,
are all contributing factors in fatal traffic
accidents affecting the total general driv-
ing population. Most researchers_concur
however, that driver age is an_extremely
decisive variable jot traffic accidents. Liter-
ature on youth-r -related d rmkmg and driving
emphasizes a -a_strong relationship among

ape, alcohol consumptnon and traffic ac-
cidents.

The alsence of experience is most often

cited* as the critical variable in the young

drinking driver problem. €xperience can:

be broken down into both driving and
drinking experience. Driving inexperience
is undoubtedly a contributing factor in the
potential for accident involvement.
Young, inexperienced drivers are dispro-

portionately involved in both non-alcohol
and alcohol-related accidents. Realization
of driver competence is achieved lhroughl
Tamiliarization and practice. normally ac-
qu:red with time and maturity.

In addition to learning how to drive, the
young person is alsq learning how to drink.
While a_lcphol_consumpuon is not usuall)
considered a skilled behavior, inex-

pc_,enc:it_dnnkmg has been found by

researchers to be an important determinate
in alcoho

I-related accidents. Naivé drink-
ers must learn to adjust to their personal
mental limitations as well as their physical
tolerance for a relatively unfamiliar drug.

A recent pational survey* discovered
that within three driving age groups—I16
and 17 year olds; 18 to 25 year olds; and 26
years and over—the highest drinking fer-
quency occurred in the 18-to 25-year-old

category. Eighteen to 25- year-olds are

generally: mexpencncea drivers, inex- !

penenccd drifikers, and withir . and within_the most
active drinking § grogz Combining these

three factors can result in an alarming and
potentially dangerous situation.

One additional variable affecting young
people is contemporary Americana. To-
day’s lifestyle is a conspicuous factor ex-
ternally influencing evervone. **Weekends
were made for Michelob™ seems to have
become the ide6lm

morc apt 1o be drinking and/or driving at
night and on weekends. Traffic enforce-
ment officials have long lamented the,

surge of alcohol-related accidents of Fri-’
nwmrda) ‘nights. Research studies
*confirm thal most alcohol-related acci-
dents occur at night.® and particularly on
weekend nights. The highest fatality rates
for young drivers occur during that same
time period. and drivers under 30 are on
the road on weekend nights more fre-
quently than their numbers in the general
driving population account for. Young /

-
drivers appear to drive at the times of great- /

st isk both for causing or for being vic-:
(timizéd ifi an alcohol-related crash.

When such risk exposure is coupled
with alcohol consumption, the young
drinking driver, relatively inexperienced
with the automobile and liquor, faces a
high probability of involvement in a seri-
ous, and possibly fatal, accident.

Drinking Age and Accident Rate

Age restrictions for alcohol consump-
tion were generally accepted unti} the late
1960s. Social unrest and public fervor re-
garding young people in Vietnam brought
many age-related issues to the legislative
conscience. Consequently, between 1970
and 1975. 26 states responded by reducing
their minimum drinking age.® What fol-
lowed was an increase in traffic accidents.

I
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i‘-Voung Male Drivers Are Found Most Responsible
for Fatal Auto Crashes

Photograph courtesy of Arizona Department of Public Saflety.

.- Not only are young drivers involved in a disproportionate share
q)f fatal crashes, they also are responsible for a large share of

hose crashes, a new study by the Insurance Institute for Highway
Safety indicates. Reported in the September 15, 1982, issue of
i Status Report, principal findings of the Institute's research study
*. an driver responsibility include the following:

olds, are more often responsible for their fatal crashes and result
ing deaths than are older drivers. Young male drivers are more
- likely than young females to be responsible for their fatal crashes.

« Young drivers up to about age 25, especially 16- and 17-yearf

+ Teenaged drivers are responsible for more deaths per license
holder than drivers of all other ages.

- Teenaged male drivers have by far the highest rates of in-
volvement in crash deaths, and deaths for which they are respon-
sible.

- Male teenaged drivers were involved in 84 percent of the
6,086 studied passenger vehicle occupant deaths in 1978 for
which teenagers were probably responsible. Female teenagers
accounted for 16 percent. *

« Teenaged drivers more often kill other people than them-
selves. .For example, more than half the people killed by teen-
agers in 1978 were their own passengers, or drivers and
passengers in other vehicles, whereas the majority of people
killed by drivers aged 21 or older were themselves.

One answer to the male teen driving problem could be curfew
laws restricting nighttime driving. A study sponsored by IIHS and
reported in the October 5, 1982, issue of Status Report found
such laws reduced the crash involvement of teen drivers in all four
of the curfew states studied.

The estimated reductions of crashes during curfew hours for
16-year-old drivers run as high as 69 percent in Pennsylvania. in
New York the reduction is 62 percent, in Maryland 40 percent, and
in Louisiana 25 percent.

For copies of these reports, write: IIHS, Watergate 600, Wash-
ington, DC 20037.

r

“-tal accidents, and fatalities. Opponents
- the lower minimum drinking ages initi-
Wed research studies to support their posi-
tion. The first studies done were
dimentary and not very sound meth-
lologically.
Disputes over conclusions arose which
cast doubt over much of the research done

e subject. In the late 1970s and early
researchers began to employ so-
i1nst|catcd statistical techniques such as

mtcrruptcd time series analysis on the

ported. The results of the research showed
that in the relevant age groups, there was a
greater decrease in driver involvement in
nighttime than in daytime fatal crashes in
states Wthh raised their drinking age
when_compared o The no- _c_tlangc states.
There was also a greater decrease in single
vehicle nighttime fatal crash involvements
than in multiple vehicle daytime fatal
crashes.

There were an estimated 30 percent
fewer drivers in_the law-affected age

- ata. Utlization of these more effective
et 31YS1S techniques added quantifiable

lowered drinking ages increased traffi

\

1.

,' -ash involvement.

s Onc of the most thorough studies done
to date was sponsored by thensurance

Institute for Highway Safe(y.” In that

:udyv: nine states which Taised thelr mini-

substance to the researcher's claims that C//

groups in fatal nighttime crashes in law-
change states during the post-law pcriods
studied and 4I _______
In summary, eight of lhe nine statcs
experienced net reductions in nighttime
fatal crashes ranging from 6 to 75 percent.
The average reduction in the nine states
was_28 percent. The authors of the In-:

wnum drinking age were maiched with ,stitute’s study concluded that when states |

states in which 1 thc’kgal minimum drink-}
Mg age remained unchanged during the

‘raise their dnnkmo age. there is a corre-
“sponding decreasc in fatal crash involve-

tudy period. Statistical analysis was;’ ment among law-affected drivers.

#wased on the premise that if raising the
drinking age reduced driver involvement
"1 alcohol-related fatal crashes. then night-

me fatal crashes and single vehicle night-

¢ me fatal crashes should be reduced more
than daytime crashes and multiple vehicle
aytime fatal crashes respectively. Re-

- _carchers conducting the study were bas-
ng their hypothesis on previous research
which concluded that young drivers are
nore often involved in single vehicle fatal
‘rashes and nighttime fatal crashes.
bwe hypothesis was dramatically sup-

Other studies have been completed
which support the above conclusion. One
of the more statistically supportive studies
on the issue was completed in late 1981 in
Arizona. Research staff at the Arizona De-
partment of Public Safety positively sub-
stantiated the hypothesis that lowering the
Jegal minimum drinking age resulted in
increased fatalities and increased fatal ac-
cidents. The Arizona study investigated
the impact of the 1972 law which lowered
the drinking age from 21 years to 19 years
of agé. Eight sériésof data were examined:

TA.F. Withams et al., “The Effect of Raising the Legal Minimum
_Jrinking Age on Fatat Crash involvement.” prepared for the Insur-
B nce Institute tor Highway Safety (June 1981)

34 THE POLICE CHIEF/DECEMBER 1982

ST.L. Krieg. J. Vivian, and S. Haver, An Impac! Assessment of
Anizonas Lowered Legal Dnnking Age and A Review ol the
Previous Research (Arizona Depariment of Public Salety. Phoe-
mx, AZ, 1981).

———

\

total traffic accidents. total injury produc-
ing accidents. total traffic injuries. total
fatal accidents. total traffic fatalities. hard
liquor sales. wine sales, and beer sales.

The hypothesis of an abrupt and perma-
nent impact was supported by all the data
examined in the Arizona study. Use of
interrupted time series analysis produced
substantive. as well as thoughtful. resulis.
Total fatal accidents increased 26 percent
which Fesulted in approximately 1,128 ad-
ditional fatal-accidents (since August
1972). Due -to the increased severity of
alcohol-related fatal accidents, the 1.128
additional crashes claimed the lives of
about 1,884 persons.

In the final interpretation of the Arizona
study. beer sales increased by 23 percent:
fatal accidents increased by 26 percent.
and most staggering of a all—traffic fa-

talities increased by 36 percent.

Conclusion

The overwhelming majority of research
clearly indicates a major problem exists in
young drinking drivers. Further. the stud-
ies revedl tHalthe problem increases sub-
stantially when legal drinking ages are
lowered. R::u.nl research mduatm that the
effects of a IGwer minimum drinking age
may be reduced By restoring or |mplg- -
menting a hlgﬁer te.g.. 2rvEarsiminimum / /
drmkmg age” T '

The current public and political impetus
to crack down on drunk drivers now allows
the criminal justice system to enforce DW
laws with a strong degree of solidarity.
Raising minimum drinking ages can only
increase law en enforccmcrﬁ??ucces% in_pro-

“tecting the pubhc—whuh is ultimately our

most fundamental mission. *
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Thc evidence s in, the victims
identified. Even the alibis have been dis-
credited. Yet for some reason. when it
comes to this crime. an arrest just can’t

@ scem to be made.

The vital statistics on this crime are
alurming: an unknown number of Ameri-
cans commit it every day: and in 1980,

w 6589 people! died because of it. The
crime is drunk driving: and recently par-
ents. pohice. and other concerned citizens
have begun to take an interest in arresting

® it spread among voung péople.

Criminal activity or vialent behavior re-
lated to alcoho!l consumption is an es-
pecially common occurrence among

¥ american vouth, According to the Fourth
Special Report 1o the U.S. Congress on
Alcohol and Health, “Alcohol use among
¥ dolescents appears to lead to other prob-
lem behavior. with some studies indicating
a significant correlation between antiso-
cial or delinguent behavior and adolescent

. drinking.” In ne one act is this connection
more apparent than traffic accidents,
which the National Institute on Alcohot
Abuse and Alcoholism calls ““the major

, cause of violent death in the United

States.”

Roadblocks to
Problem Recognition
However the road leading to heightened
public awareness of and concern about
teenage drunk driving has been a bumps
- one. Indiaduads and groups working to get
mtonicated vouth off the streets have had
several roadblocks thrown in their path.
First for ¢ long time. Americans could nat

Drunk driving is a problem that assumes epic
proportions when practiced b {/%th

By JILL VEJNOSKA

or would not acknowledge the existence of

what Maryvland Congressman Michacel
Barnes has called the “national epidemic
on our highways.” Sub‘rﬂ'ﬁ%ﬁ@k
Weré“and Some Sl are-—unable to rec-
ognize that drunk driving i< more widely
practiced by and has more serious reper-
cussions Tor Teen< than for_anv other age
grogp——————

TYerrescarch and statistics show that
both roadblocks are in fact realities. The
1980 statistics of the National Highwa
“Traffic Safety Administration extimaie that
51.077 people died in motor vehicle
crashes. Of those victims whose Blood al-
cORGTontent (BAC) was tested. “hetween
40 and 55 pereent . . had BAC of at east
0 pereent. the legal level of intoxication
in most states.” the report savs, and “the
average BAC of fatally injured drunk driv-
ers who were tested was greater than .20
percent.”” In addition. the Nutional In-
stitute on Alcohol Abuse and Alcoholism

(NIAAA) reported in 1981 that “as many
as 25 percent of drivers in nonfutal acci-
dents Im—Tmﬂ\mv prior o the acel-
dent.”

“These statistics. when translated inta
words. reinforce the notion that drunk
driving is a potential runaway problem
one that we must put the brukes on. From
the President of the United States ondown
to the professiona! aicohol treamtment com-
munity and average citizens, Amenicans
have begun to express their anger. “Amern-
cans are outraged that such u ~faughter of
the innocent can tihe place on our hgh-
prockumed President Reagun re-
COur anger and

wavs,

cently. Prostralion Qi
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matched only by the grief of those who
have lost loved ones in such accidents.™

Reagan made this statement at a cere-
mony announcing formation of the 30-
member Presidential Commission on
Drunk Briving. Resgan pronounced drunk
driving an “epidemic” and called on the
commission to produce “results. not an-
other studv.”™ Former Department of
Transportation (DOT) Secretary John AL
Volpe. who currently serves as chairman
of the commission, looks for similar re-
sults. " We have made drinking and drivi ing
socially “acceptable i hi <Tountry. and we
have 10 make it unaceeptable.™ he sav<.
And Utah Cunuxc\\mun James Hansen ac-
curately uptur..d the country’s angry
mood when he said at the commission’s
first meeting. 1 have nothing against peo-
ple who drink. That's their right. But their
rights stop when they get behind two or
three tons of metal.”™

Yet. for all their willingness to take on
the problem of drunk driving at the na-
tnonal. stute. and local levels—citizens
groups with names ke Mothers Against
Drunk Driving (MADD)Y. Remove the iIn-
tovicated Driver (RID). and Prevent Alco-
hol-Related Death an Tompking (NY)
County (PARKIT have sprung up across
the country -~ Americans have been slower
o face the problem as 1t relates to teens,
IUs ao it having finadly gotien on the roud
to reform. thes ‘re wary about detouring
into areas swhere ther progress might be

\|H\\L'd
Yer detour they must. h\'_\ludlu show

that a greater proportion of the southful
pepelation not onhy s imvehved in T lraf e
aecidents hut alea drives while nront-
According to rescurcher Cherry
"One studvan Michigan showed

that ~ober ad

dated
Lowman, -
HesCeNIs were two to thiee
tines more ey o he mvolved in motos
vehiode acaondents thuan were driversan ther
tornes. and that even fow wimounts of alco-
hol consumpuon greatly ncreased then
risk of mvolvement in acawdents.” Even

'C Lowman “Facts tor Planning. No ™ Dinniung ang Drivinn
Amang Youtn.” Alconoi hiealtt and Research wonc. T(2) 1987
1983
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n'\innling all the age group comparisons.
Wbhecomes clear that drunk driving is a
problem that assumes epic proportions
~henpracticed by youth. “*No other singu-
- source of mortality approaches traffic

teens teel that in order to fit in with their
peers. they st pdf!l(‘lpdlt m so(ml snuu
Gions that may involve dni
ing. Then too. there are the mcru\ed
opportunities—and pressures—that ac-

lents among youth in terms of sheer{ company approachmg adulthood. Low-

“bers. and no other cause of death is as\

~ edictably associated as traffic accidents
“Jth a single known contributing factor—
namely, the interaction of beverage alco-
hol and a young driver’s ability to control
-1 automobile,™ writes Richard L. Doug-
gsS: M.P.H., Ph.D.. of the University of
Michigan's Highway Safety Research in-
stitute.
+Once again, statistics illustrate the mag-
watude of the problem. Lo»\ m.m using
NHTSA data.-reports that ":36 percent of
2111980 motor_vehicle fdldlllles were _per
i s IS 1o zﬁram grgﬁp
ﬁmmcd only l‘)"percenl of the gen-
cml_US popul.mon ______
“hese fatal actidents occurred because of
¢ cohol use, but 54 percent of the 7,454
Wctims who were tested had BACs in ex-
cess of .10. Youth. then. suffer a dispro-
ortionate number of motor vehicle
nalities _:_ig_g)gremely high percentage of
*hlch h (using NHTSA'S ¢ 40 10 55 percent
ceumale) are caused by or related 1o alco-
ol consumption.

®runk Driving as a Youth Problem
Why is drunk driving such a pervasive
hlem among youth? While there 1s no
ple explanation for why a person un-
able to walk a straight line thinks he or she
_can negotiate the curving white lines of a
tighway. several possible causes. unique

&iO teens. suggest themselves:

serienced at both drinking and_driving
han adults: consequently. when driving
Wnder the influence of alcahol. the proba-

bility is greater that they will be involved
z ‘maccidents. Douglass writes, “In a study
»f nighttime drivers and their alcohol
sage. Carlson reported that most of the
drivers studied aged 16 to 20 who had been
Irinking had lower blood alcohol con-
sentrations than older drivers. Further, he
- . . L af e aceriene

stated that the combination of inexperience
in'drinking and in driving is highly related
to craush oceurrence

® Young people are more inex- \

W e Despite. or perhaps because of the
driving ncaperience. many voung peaple
drive more often and w grdater speeds than
do their older counterparts. When com
bined with drinking. these tactors spell
dire results for young drivers. ™
speed in conjunction with drinking 1 more
likely to be associated with yvoung drivers
“ 4 with increased crash severity,” Doug-
Wers contends.

- @ The teen vears bring with them in-
e Crcased options and pressures._Among
“‘/hcxc are peer pressure—that i, many

Increased
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man explains, “Among boys and girls, 19
appears to be a particularly vulnerable
age. For most youth. this is the first year
out of high school and also the first year as
a legal adult. Increased freedom and ex-
perimentation accompanied by increased
alcohol use—regardless of state drinking

age—may explain (thE.xk involvement in

fatal crashes at 19 years.

® Related to this is that the group who
most often drives while intoxicated may
also be the group most difficult to Teach
" with-—or least receplive t (o—-—prevenuon or
intervention messages. Police and courts
are sometimes reluctant to arrest and con-
vict young drivers (see below): in addition,
peer pressure and other societal factors
may cause youth to turn deaf cars to these
miessages.

® Many people are more tolerant of
drunk drmng than othér crimes (perhaps

believing “ihere but for the grace of God
go 17 ana mn pdrnculdr secem to regard it

asy, ntL of passage“Trom adolescence to
adulthood. A number of teens share this
attitude. which might help explain why
teenage boys are so highly overrepresented
among drunk driving statistics. In 1980,
the number of 16-year-old male drivers
involved in fatal moloi";"\z@m,__”tﬁﬁéms
was ﬁearl\ thrce times that of females the

m\ul\ed in rdldl cr dsh:.s fnc nmcs more
often than were females in the same age
group. Some experts—particularly re-
scarchers Jones and Joscelyn—claim that
this disparity stems from the fact that
males drive more frequently than females
do. Others such as Lowman. elaborate:
“The fact that bovs are more often drivers
to and from social settings where alcohol
i~ conaumed may be one fuctor in their
greater involvement in motor vehicle acet-
dents .7 she writes,

How To Deal With The Problem

Identitving the causes of vouthful drunk
driving suggests some approaches to deal-
ing with the problem. For example, in
suburbun Montgomery County (Mary-
landi. pohce. merchants, school officials,
and ciizens. aware of all the fuctors con-
mibuting o ween drunk driving . have devel-
oped o program that accepts and works
within the reatity that some teens do drink.
“Project Graduation™ is Montgomery
County’s prevention and intervention ap-
proach to holding down the amount of teen
drunk driving at the end of the school year
when temperatures traditionally rise and
students” precautions stop. Project Gradua-

boen was orgamzed by the Montgomen
County Ad Hoce Task Force on Drinking
and Driving. the Montgomery County Re-
gional Student Governments, the Council
of County Parent-Teacher Associations
(PTA). and the Business/Community
Team Against Drug and Alcohol Abuse.
Because high school graduations and
proms traditionally are high-risk times for
students who drive, Project Graduation or-
ganizers direct their cfforts at participants
in these activities.

As its part of Project Graduauon the
PTA takes a direct approach to curbing
teenage drunk driving, providing a hotline
number teens can call for free rides on
prom night and recruiting parents to act as
dnivers. Members of the business commu-
nity cooperate by printing cards with the
hotlinemiamiber and slipping them into cor-
sages.“boutonnieres. and réntal tuxedos.
In addition. Similar Cards are placed on
tables at the proms. while posters pro-
claiming ““Friends Don’t Let Friends
Drive Drunk™ grace the walls.

Project Graduation also directs its mes-
sage at parents. Public service announce-
ments and an informational packet discuss
the prevalence of drunk driving and its
special dangers for teens. as well as the
nced for open discussion between parents
and children on this subject. The packet
cites teens’ inexperience at drinking and
driving and their perception of the drink-
ing driver as “an independent, brave. pop-
ular individual™ as evidence that such
discussion is needed.

Another essentiul element of Project
Graduation is its prevention activities. be-
eun well in advance-of the graduation séa-
son. Paramount amoRg these is *Scared
SUIE.™ an audiovisual presentation con-
ceived and developed by two members of
the Montgomery County Police Depart-
ment that puts teens on a collision course
with reality.

Using an informational approach. the
officers supplement their appearances at
high \nhonl\ \\nh u»lor \Ildt.\ \hn\\m“

take care to shn\\ ‘umlmr geogr .xphmdl
locations in the county and to coordinate
the ages of accident victims with those of
their audiences. Such attention 1o detw]
cnsures that “the
braught vividly to the youths” attention.”
exvplinny o department spokesperson To
date. Scared ST presentations have
been made to some 32,000 students ar 23
public and private high schoolss Many o
the stadents clamm that it has made them
“think twice ™ about drinking and dnving
Currendy, " Scared SUff™ creators. Corpo-

acardents shown are

“ral JohinTDeVires and: Rescarch Analvst

Bill Flenung. are working to make stu-
dents lhrnu;:huul the country “think
twice:” they_have written a smpl that they
sav is “easily adaptable to any city. town,



or cormmumity i the United States. ™ and
they are promoeting its use nationwide .
Several other examples exist of police
coopcrulion in teen drunk driving efforts,
_nong them a comprehensive prevention
fducation product funded by NHTSA
through the Michigan Department of State
Police. The (kparmunl working with
Michigan's Office of Substance Abuse
Services (OSAS). developed the program
when OSAS officials discovered that there
were few prevention or educational materi-
als on youth drinking and driving that had
been shown effective in changing behav-
ior. Although an analysis of the test results
has not yet been completed. indicators
show that the program has been successful
in teaching key facts about drinking and
driving that arc retained for at least several
months.
in Baltimore. police refer teens who are
first-time drunk driving offenders to the
juvenile services division of the Anne
Arundel County Department of Social Ser-
vices. Juvenile services. in turn. sends
many of these teens to the nearby Mary-
land Institute for Emergency Medical Ser-
wcc Systems (MIEMSS) where they tour
! the Shock Trauma Unit and observe pgople
{their own age who have been severely in-
jured in alcohol-related traffic accidents.
Like Montgomery County’s **Scared
Suff program, the MIEMSS tour is
intended to help parficipants recognize
their own potential as accident victims,
thereby making them “think twice™ about
drinking and driving. It was hoped that
viewing the real consequences of what
could happen if onc mixed driving with
alcohol or drugs would have a consider-
able 1impact on adolescents who charac-
teristically feel.that they are indestrucu-
ble.”™ savs MIEMSS nurse coordinator
Beveriy Dearing. R.IN..M.S.

Police Response To
Teen Drinking Problem

However, these examples notwithstand-
ing. it appears that many law enforcement
personnet come to g fork in the road”
when called upon to respond to vouthful
drunk driving situgtions. Interviews con-
ducted aeross the country indicate that a
large number of palice officers are unsure
of how 1o handle teens who drive while
intenacated or are unaware that drunk driv-
ing i o prevalent among this group. Whan
interview s reveal s that many police offi-
cers, while notignorant of the prevalence
of drunk driving in America today. are
unaware that teen drunk driving is as sen-
ous a problem as the statistics reveal it to
be. Licutenant Rick Carson, of the Des
Moines (lowa) Police Department. while
conceding that teen drunk dniving is a seri-
ous pmhlcm i that it does happen.”

comments that for teensan s aty, 7 The
incidence rate (of drunk driving arrests) is
not as great as it is among adults.” As
proof, Carson cited the fact that only 13
teens had been brought in for drunk driv-
ing in the previous month——a far smaller
fipure than the number of adults ap-
prehended in the same period—-and added
that he does not believe police are reluctant
1o cite teens for driving while intoxicated.

Carson cautioned that his comments
were based only on his own experiences as
a police officer working in Des Moines. ™1
can't speak for the whole state,™ he said.
And indeed, it is possible that Des Moines
has learned to control drunk driving

among 1s youth - because yourh ap-
prehended for DW I take the same tests as
adults and are subject to the same fines and
penalties 1f convicted, they realize that po-
hice are serious about solving this problem,
Carson explained. However, as other inter-
views reveal. some police departments are
still struggling to impose similar order on
the problem in their jurisdictions.

For many of these departments. the
“fork in the road’™ decision that has to be
madc is "*who should handle youth drunk
driving cases?” Atalarge midwestern pre-
cinct, officers in the juvenile division rec-
ommendcd the school safety, traffic
administration, traffic enforcement, and

@ igea! lor use by today's police.
sherity and mghway patro!
departments. municipal and
county personnel departments.
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i -If youre not & "subscriber to Alcohol
- “'Health and Research World, quarterly
4 Magazine of the National Institute on Al-
#.cohol Abuse and Alcoholism, you
missed the Fall 1982 special issue on

0 receive a complimentary copy of this
act-filled issue; if you subscribe today.

2
A

. "=free copy of our Drinking and Driving
- ‘lssue, along with your subscription to

tour more issues of Alcohol World, tor
2 the low price of $11.00 ($13.75 to foreign

! '-'"“must ‘reading for thousands of sub-
" scribers who work in the alcoholism and
. Telated fields. Upoommg magazmes wull

bring you

~Drinking and Driving. But it's not too late ' *

“This special limited offer brings you a -

- addresses). Alcohol World has become .,
* " parents oonoemed for the safety of their -

¢ A look at statistics on drinking and
_driving among youth, with a discussion

‘. Coverage ‘of alcohol "'an_d blood
sugar disorders, focusing on how even
“'moderate drinking can be dangerous
under certain conditions.

® Ongoing coverage of issues related

- 1o drinking and driving. - -
_. The Fall 1982 issue of Alcohol Health
and Research World, which you will re-
ceive free of charge, is almost entiret
* devoted to the topic of dnnkmg and dnv
“ing. it offers you a'look at . e
*" @ The creative approaches to reduc- :
..ing the problems that have been devel-
" oped by citizen activists—often relatives -

children. - LT
. The Ieg|s|at|ve approaches under

consnd_eratno_n or _recently.enacted in

. strin
of lmpl'catlons for pnogram‘,planners and L
'\ the

drivi
S mum"fdri
“moreé!lnte

;dnvm

“of victims of drunk driving accidents or. .

- include your name and address.

-tional; Hng

‘send’
“card authorization (include name, VISA - ~"
or Master-Card number,- and expiration .’
- date) to:’
‘National {
‘v:j};formatlon .0, Box 2345, Rockville, MD
" ’20852. Ma'ke checks payable to Super- "+

many states—new laws that mandate
nt . minimum penaltues for drunk -

oﬂehders that raise jhe min
ng age, ‘and ‘that suppo
ve enforcement of ‘drunk
IaWs

. Federal eﬁons to address the nink B
driving problem, including the appoint-
ment last spring of the Presidential Com- . *;
mnssnon on Drunk Driving and new -
initiatives fhcently launched by the Na- 7'

ake“advantage of this special offer,
a‘theck, money ‘order, .of ‘credit ¥

’ .

ecial Officer, Alcohol World, -« -,
dearinghouse for ‘Alcohol In- -~

intendent pf Documents and be sure to .

ﬁi)ubhc lnformauon units as possible

sources of information on teenage drunk
~ driving. However, none of these units is
“ responsible for handling such cases.

wClearly, in this city. police officers are
themselves unsure under whose jurisdic-

tion teenage drunk driving falls.

"© A similar situation, it appears. prevails -

##at the Los Angeles Police Department,
where 279 juvenile drunk driving arrests
re made in 1981. A spokesman for the
. fic division says. **We handle hit-and-
s runs here; occasionally we see teens, but
the workload is too great for us to handle
them in any special way.” This assessment
. is counterbalanced by Juvenile Statistics
" Officer Douglas Slocuri who says teenage
drunk driving is “*a serious problem when
you're talking about 280 kids.™ Slocum
explains that recently implemented
changes in the way juvenile drunk drivers
are handled should help organize the pro-
cess and may increase convictions.
Under a new streamhined process. the
probation department determines. soon
_ after apprehension. whether the youthful
¢ . offender should be referred to juvenile
e COurt or juvenile traffic court. According
to Slocum. this new process 'is more in
line with the way the adult offender is
handled™ and actually strengthens efforts
@ (0 remove the youthful offender from the
road. I think the process was changed
because juvenile court allows no monetary
penalties—often kids are let off with just
i probation.” Slocum savs, “but in traffic
court, fines can be assessed.™ According
Lo Slocum. purents of convicted juveniles
often end up pay lngihuﬁntlhﬁjg%fjninL
. t?s‘yctcm«fer’ﬁrmessmg youthful drunk

]

partmem dppcars 10 h‘Lelgt lce_ns and their

famities know that police, courts, and in-
®  deed, all of soc:cty are serious about solv-

. ing the nation’s drunk driving problem.
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Police elsewhere are equally concerned
with improving the way these cases are

handled. In lowa, a pewlaw that mandates
license suspension and fines for drunk(

drivers, including youth. “'should have

Pk A 2NN L]
~good d Says Lieulenan

ect.

“Carson. of the Des Moines Police Depart-

ment. Speaking personally—but other of-
ficers around the country echo his
remarks—Carson comments, “‘Perhaps
we should increase the restrictions placed
on drunk drivers: in any event. we should
get a lot harder on recidivists.”

Public Support For Police

The public, by all accounts. supports
the police approach to reducing teenage
drunk driving. Fran Helmstadter. presi-
dent of PARKIT. one of the nation’s largest
and most successful citizen activist
groups, echoes Officer Slocum of the Los
Angeles Police Department when she
says. ““We consider it crucial that teens be

1 treated like all other drunk drivers.™ Citing
f thatonly 1 in every 2.000 people wh who drive
¢ drunk is actually dppn.hended Helmstad-
" ter contends that “most o

“most of these teens who
are caught have been drinking and driving
for a while. When they re finally stopped.
it's usually not the first time they 've done
10

What does all this mean to police?

Helmstadter explains. “*Police need to re-
ahize that a young person who drives drunk

(is headed for serious trouble. that many of
them will show up on the road drunk
again. They should not be given a second
or a third chance.™ To support her conten-
tion. Helmstadter describes the case of a
young recovering alcoholic, now in his
twenties, who says he drove drunk *‘thou-
sands of times” while in his teens. s. De-
s?’rmmgny__lmb&m ying™ times
thai Fie woke up in jail and did not remem-
“ber what had happened 1o him, he empha-

|

sized. Pohce shouldn( give kld% who
drive drunk a break. | wish / hadn't been
given so many.”

PARKIT. like other citizens groups. ad-
vocates drunk driving education in the
schools. “ldcally in the fifth and sixth
grades.”” Helmstadter says. They welcome
police participation in such projects and
are rarely disappointed. Helmstadter says
that in her region. police are very suppor-
tive of PARKIT's efforts—speaking to
school groups. demonstrating testing de-
vices at malls. and providing advice and
support for community-sponsored alcohol
awareness days. "l applaud any officer
who can s¢rape out a couple of hours and
go into the schools or meet with us,”
Helmstadter says. **We realize that thev're
tremendously understaffed and over-
worked. "

Despite manpower and budgetary short-
ages. ultimitely. police may represent the
best hope our society has for getting out of
the “scrape™ teenage drunk driving has
gotten us into. Helmstadter sums it up bes
when she savs. ~We look to law enforce
ment to be the “cutting edge” of the mes
sage we'retrying to deliver. Obviously, it's
better when communities support what
they 're doing. and we—all the citizens
groups —are working towards this. But po-
lice have the best chance of conveying the
message to teens. ™

The message? According to Helmstad-
ter. 1's that “the consequences of drunk
driving can be serious.” In fact, they can
be deadly, especially for teens: and police
nced to understand this point and drive it
home. Finally, drunk driving is wrong—a
message that seems to have been lost on
Americans for too long. “After all.” com-
mented one police ofﬁcer at the end of a
leng? ¥ interview, “it is a crime. Some-
time . think we forget that.™

It (crime just begging for arrest. *



MONTANA

DR INUING AND DRIVING STATISTICS

FATALITIES 1982

29 - Below 18 vears (teenagers)
38 - 18-19-20 year olds

_22 - 21-22 year olds
100

HAD BEEN DRINKING:
14 of 29 (below 18 vear olds) 48%
23 of 38 ( 18-19-20 year olds) 61%

22 of 33 (21-22 year olds) 67%

338 Fatalities
67 were teenagers (37 of these teenagers HBD*)
20% of all fatals were teenagers
55% of all teenagers killed HBD*

1982

I
249 Fatalities .
53 were teenagers (31 of these teenagers HBD*$
22% of all fatals were teenagers
60% of all teenagers killed HBD*

Exhibx D
NRs 194-5
/2533



rercent Lnanges in briver Involvement in Nighttime Fatal Crashes
After Increases in Legal Minimum Drinking Ages

Winois

New
Hampshire

=S 1982

.teenagers Motor vehicle crash injuries im-
in crashes pose a huge burden on Americans
. of all ages. but the heaviest burden

ajﬁfalls on the nation’s young people. Crashes are the

i number one killer of teenagers. Nearly half of all deaths

'

- 0f 16-19 vear olds are produced by injuries sustained
. in motor vehicle crashes. Teenagers 16-19 vears old

» comprnised 8 percent of the U.S. population in 1977,

* other age.

. but accounted for 17 percent of all motor vehicle-
+ related fatalities. More deaths per licensed driver are
associated with crashes of 18 vear olds than with any
; Thisburden of crash injuries on the nation’s young
people has long been a concern of the Institute. Dur-
ing the past year, Institute researchers focused not

Motor Vehicle Deaths as a Percent of All
* Deaths by Age, United States 1977

only on teenaged driver involvement in fatal crashes,
but also on deaths of teenagers as passengers. '6-3!:3
How many 13-19 vear olds are dying in crashes of
cars in which the driver is a teenager? The Institute’s
findings are startling. There are almost as manu deaths
of teenagers as passengers as there are of teens as drivers.
The majority of fatally injured teenaged passengers
are in vehicles driven by their peers. Most of these
deaths occur in nighttime crashes, especally week>
end nighttime crashes. In addition, teenaged drivers
are involved in disproportionate numbers of crashes
in which occupants of other vehicles are killed, or in
which nonoccupants such as cyclists and pedestrians
are killed.

These findings indicate the magnitude of the prob-
lem, and thev raise a number of fundamental policy
questions. For example, should teenaged drivers be

_permitted to transport teenaged passengers? Should

teenagers be allowed to drive between 9 p.m. and 3
a.m., when almost half of their fatal crashes occur?
Should teenagers be permitted to operate the more
hazardous motor vehicles, including those with the
least crash protection? Whatever the answers to
these questions, by a wide margin injuries associated
with motor.vehicle use are the major public health
problem for teenagers in the United States—a prob-
lem that deserves far more attention than it has
received.

I.-

| Insurance Institute for Highway Safety
!



o the pohce presence should serve as
‘L*rdl deterrent o drunk driving and
o 10 other unlawful acts.

{T: A Efforts

Si : mccplmn NHTSA has been
vely Wvalved in the duclopmcm and
m;ﬁ ition of technical and training prod-
at the enforcement community
Ld#ﬂ achieve the maximum production
wn limited resources. The modern police
ani strator must continually strive to
zabsolute most out of his resources
that he may respond to the never-ending
H for increased police services. In these
wes. reduced budgets and resultant loss
avjgiible manpower, the development
d delivery of these products is even more
wential.
Res onding to these demands for new
ictle is one of the highest priorities of
{TSA. Not only does this require the
velorment of new material. but it also
cese- ates constant review of existing
eccW® 10 keep it current with existing
welopments and technology. For exam-
». ke-ping up with all of the latest evi-
wi®: breath test instrumentation and
hacMgy requires the services of two
ktme personnel.
©it &€ our material is highly dependent
@t _development of the enforcement
waunity. This involvement starts with
sitial identification of an existing need
cor, s all the way through the final
oy ﬂ'hcld testing of the Tinal prod-
N Thls dedicated involvement of the
wcement community has enabled us to
fucé : great deal of high quality mate-
forgge war against the drunk driver.
aong the most current products avail-
fram NHTSA are the following:
1V: 1al Detection of Driving While
wiched (DOT HS 805-711, January
% Includes: (1) 12-minute film or vid-
g sitable for roll-call training: (2)
et detecting drunk drivers at night:
£3)Wha) report on research study.
s matertal was dL\'LI()pLd as the re-
o2 “enificant study into the types of
wme - chaviors that ‘indicate that ob-
of. ™ ers mav be driving while under
sflucnce. This package of matenal is
e alice agencies in all 50 states and
208 sur most successful products.
P gumndr\ Breath Testing for
wing Driving Enforcement (DOT
065 070 Murch 1982y Includes: (D)
:x’[.s?’w;muul and (2) instructor’s mun-

& rraning course is the newest prod-
wh¢ wblished for drunk driving en-
m& It provides a basic orientation
econg  cment of DWI laws, DW]
moen hmqucx and how to adminis-
wlit nary breath tests. This course
mcliges instructions in the use and
-aton of all current PBT devices.

i 5 Qualified Products List for Evi-
dential Breath Test Devices (Federal
Register Vol. 47 No. 43, March 4. 1982).
This is a list of evidential breath test de-
vices that have been tested against the per-
formance standurd for evidential devices
and have been found to meet or exceed
those requircments. Federal highway
safety funds may be used to purchase
equipment from this list.

[ Police Management Training: Fac-
tors Influencing DWI Arrests (DOT HS
803-407. July 1978). Includes: (1) plan-
ning guide. (2) workshop leader outline,
and (3) participant manual.

e DI

The DWIT Law Lnl(mu(km lr‘umnl_
Manualis an intensive workshop series for
command’'supervisory personnel. It con-
centrates on the role of police command
and supervisory personnel in the develop-
ment and implementation of comprehen-
sive DWI] enforcement programs.

All of the above materials are available
from NHTSA or the Government Printing
Office. Initial requests for this material
should be forwarded to: Office of Alcohol
Countermeasure, NHTSA, NTS-20, 400
Seventh Street, S.W., Washington, DC
20590. «

'Howard-Barnes Drunk Driving Bill
Becomes Law/Resolution Establishes
Awareness Week

On October 25, 1982, President Rea-
gan signed into law legislation (H.R.
6170), sponsored by Reps. James J.
Howard (D-NJ) and Michael D. Barnes
(D-MD), combating the nationwide
drunk-driving epidemic. The Howard-
Barnes bill represents the first major
comprehensive drunk driving legisla-
tion. It establishes a three-year incentive
grant program, using $125 million from
the Highway Trust Fund, encouraging
states to strengthen programs to control
drunk driving.

Howard, who chairs the Public Works
and Transportation Committee which re-
ported the bill, called the bili “a positive
federal response to a severe national
crisis that threatens all of us.”

Barnes, a member of the Presidential
Commission on Drunk Driving, who has
been spearheading the congressional
effort urging a nationwide crackdown on
drunk driving since 1980, said that “the
70 deaths and hundreds of maimings
caused by drunk drivers every day are
not due to freak accidents. It is a crime.
In fact, drunk driving is the most fre-
quently committed violent crime in
America today.”

Under the new law, states would be
eligible 1o receive a basic grant (30 per-
cent of the state’s annual allotment of
federal highway salety funds) by satisfy-
ing the following four basic criteria put
forth in the legislation:

e Setting a .10 percent blood-aicohol
concentraton standard for legal intoxica-
tion.

e Providing prompt suspension of the
drivers license for no less than S0 days
for tirst offenders and for no less than
one year for repeat offenders.

e Requiring a mandatory minimum
sentence of 48 consecutive hours in jail
or ten days’ community service for re-
peat offenders.

e |Increasing enforcement of state
drunk driving laws supported by public
mformatnon

“nual basis, a ‘National Drunk and

The House unanimously approved
H.R. 6170 on September 29, followed by
unanimous Senate passage on October
1.

The bill's signing by the President fol-
lows on the heels of the earlier signing of
aresolution establishing the week of De-
cember 12 to 18, 1982, as “National
Drunk and Drugged Driving Awareness
Week.” The resolution had been intro-
duced in the House, where it received
unanimous support, by Rep. Barnes and
James V. Hansen (R-UT), who has been
hit twice in the past year by drunk driv-
ers.

Barnes and Hansen, both members of
the Presidential Commission on Drunk
Driving, said the “Awareness Week can
provide a major boost to the nationwide
battle to strengthen laws, toughen en-
forcement and educate the public to the
life-threatening consequences of driving
while intoxicated.”

According to Rep. Barnes, “"On an an-

Drugged Driving Awareness Week.' can
give us animportant opportunity to focus
attention on the problem, assess our
progress, and address the need for fur-
ther changes. It will help guarantee that
we do not forget the truly enormous and
unacceptable costs in dollars and
human suffering caused by intoxicated
driving.

“The nation’s police chiets are in a
unique position to set into motion the
kind of creative and effective enforce-
ment programs that will save lives. En-
hanced enforcement efforts, supported
by publicity, in Maryland and in my com-
munity of Montgomery County, have
been key to the tremendous success we
have experienced over the past year.
Drunk driving deaths have been cut by
20 percent in Maryland and by 40 per-
cent in Montgomery County so far this

year."
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INTERMOUNTAIN SIR Surveys « Interviews - Research
.ii 902 3rd Avenue South Phone 727-7050 .
Great Falls, Montana 59405 %b]'E« F
-
HRs 942
January 10, 1983 (qg'

Montana Reprecentative Bernie Swift
-~ Capitol Station
Helena, MT 59601

Dear Representative Swift:

During the month of August of 1982 a poll was taken to determine the views of
Montanans on the legal age.
L
/}’"‘\\\nggg_BEEgzgg;ggnggventy—eight telephone interviews were completed from a randomly
I determined sampleYproportionate to the population of nineteen selected counties.
3 JWL” The results are statistically accurate to a confidence level of 977 with an error
?/&32;“a range of plus or minus five percent.
A

ar |
. ~Th . o
4 Dﬁyk? e responses were as follows Number v
D - >
kf 1) Raise the legal drinking age to 21 -~ - 208 36
K 2) Raise the entire legal age to 21, but retain the voting
- gntire
age at 18 - - 147
(Raise the entire legal age including the voting age) 5
: 152 26
-
Total favoring raising the drinking age and/or the entire
legal age to 21 - - - 360 62
ol 3) Maintain the present legal age of 18 and drinking age of 19 -178
(lower the drinking age to 18) - - - 1
179 31

-

4) Not sure - - - 39 7

, Five respondents wanted to raise the entire legal age including the voting age
to 21, while one wanted to lower the drinking age to 18. For computational
purposes, these figures have been included as indicated above.

- Combining responses to (1) and (2) yields a total of 62% who favor raising the
drinking age to 2l1. Twice as many of those polled favored raising the age as
opposed to the 31% who wished to retain the present age.

L "]

-

-

-



MonFanans in favor of raising the drinking age to 21 would find support for their
position in the results of such actions taken elsewhere. A recent issue of "The
Alcoholism Report,' a bi-monthly periodical published by JSL Reports of Washington,
D.C., pointed out that hikes in the drinking age in Michigan and Maine were followed
by significant drops in alcholhol related crashes involving young drivers in both
states. A University of Michigan study reported that injury-producing crashes
among drivers 18-20 were down approximately 20% in the first year following

raising the drinking age to 21. A similar decline for 18-19 year old drivers in
Maine occured following a rise in the drinking age frem 18 to 20 in that state.

It is also worth noting that while 29 states lowered their drinking ages during

the early 1970s. the total of 16 states has since reversed that action - - and the
trend is toward raising the drinking age.

The following figures provided by Michael A. Murray of the Montana Department of
Institutions, Alchohol and Drug Abuse Division point to the disturbing increase
of the incidence of alchoholism in the percentage of young Montanans admitted

as clients for treatment in the state's institutions:

1976-1977 1977-1978 1979 1980
Age Group No. % No. % No 4 No %
0 - 17 s01% 7 142 3 313 6 373 7
18-20 __ _ 371 6 6 425 8
501 7 459 9 654 12 798 15

(N

* Statistics for 1976-77 are combined up to age 20 and not broken down 0-17,
18-20 as is the case for subsequent years.

While there was a slight decline in the absolute numbers of those admitted for
treatment in 1977-78, the increase in 1979 was approximately 33% over the previous
year, and 1980 saw another 25% increase over 1979Y. We believe that a raise in

the drinking age to 21 could reverse or at least retard the disturbing rise in
alchohelism among young people in Montana.

Following 1is a breakdown of results by each county that was randomly selected
for the poll.

1. Big Horn 08 02 03 02
2. Cascade 36 23 24 05
3. Custer County 04 07 U9 00
4. Deer Lodge 01 02 06 Ul
5. Fallon 06 03 03 00
0. Fergus 03 10 05 00
/. Flathead 06 13 18 0?2
8. Gallacin 12 10 14 U5
9. Hill b 0% 06 0l
10. Lake 04 0 0s E)

' Lewts & Clark 06 (v 08 03

12, Lincoln 05 03 (i uo



13.
14.
15.
16.
17.
18.
19.

Missoula
Park
Pondera
Ravalli
Richland
Silver Bow

Yellowstone

g. ! gq. g. 3 q. 4
23 18 24 03
08 0l 03 01
04 02 02 03
02 05 04 00
05 02 04 00
21 03 10 07
43 28 28 04
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NAME John Holter BILL No. Hd-195

ADDRESS 24 S. Ewing,Helena DATE 25 Jan. 83

WHOM DO YOU REPRESENT MADD (Montanans Against DOrunk Drivers)

SUPPORT *XX OPPOSE AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

Mr. Chairman,
Since 50% of all Auto fatalities are a&%ﬁol related and
80% of these are caused by drivers under 24 years old,MADD supports

HB-195, Please report due pass on HB8-195. Thank you,

<L)
John Holte

FORM CS-34
1-81
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ADDRESS 24 S.Ewing,Helena DATE 25 Jan. 1983

NAME , John Holter BILL No.

WHOM DO YOU REPRESENT ™MADD (Montanans Against Drunk Drivers)

SUPPORT XXX OPPOSE AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:
Mir, Chairman,
Since 504 aof all auto accidents envolve alcoqp/,and
80% of these envolve drivers;ﬁ%der the age of 24,MADD supports
H3-194, In Michigan, after returning the drinking age to 21 years,
the auto fatality rate of drivers under 24 years droaﬂMJ%B% the first

year. Logically,the rate in Montana would also drop. Please report

due pass on this bill,. Thank vyou,

FORM CS-34
1-81
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As Assistant Principal of a AA School for four years, my responsibilities
include student attendance, discipline, and activities. [ am very familiar
with students in each of these areas and can testify clearly that alcohol
use and abuse is a major cause of problems in students' Tlives.

In the area of student lack of attendance in school, the use and abuse
of alcohol is found to be a contributing factor 90% of the time. Students'
access to alcohol is remarkably simple and some drink before school, many
drink their lunch. On a warm day students cut classes to party -- spring
keggers are the top social events. Those students who are 18 willingly buy
for high school, junior high and elementary students. The typical problem
adolescent drinker reports beginning to use in usually the third or fourth
grade -- thanks to the generosity of a high school friend. Naturally, this
use and abuse leads to high absenteeism at all grade levels.

Student discipline problems have become increasingly complicated by
students' use of alcohol. Students drink in school lavatories, in their
cars, and on school grounds. Some students actually keep Tiquor in their
lockers. The resulting breakdown in attitude, concentration, and general
discipline is reflected in vandalism, impaired learning, defiance of authority,
fighting and general loss of respect for themselves and others.

Anyone who has attended a school game or dance cannot help but notice
a large number of students under the influence of alcohol. Students consider
drinking an important part of any social event. Students easily obtain
alcohol from their 18 or 19 year-old friends. The result has been extensive
controiling (sniffing out) at games and danées by police and school officials.
The activity becomes an excercise in escorting drunk students to phones where

parents and/or police are called.



Because student use is so regular, Helena school personnel have responded
by training staff at all levels to identify students whose behaviors indicate
problems that are alcohol related. These staff members than refer students
and parents to appropriate services in the community. This is another
indication of the rippling effect of alcohol in the schools.

In conclusion, we are working in the schools because we deeply care about
young people. Our concerns about the use and abuse of alcohol in their lives
is reflected in my statements today. We urge you to raise the drinking age
to twenty-one. We urge you to care for those who are unable to care for'

themselves.
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MONTANA CONGRESS OF PARENTS AND TEACHZRS

Chairman Brown, Members of the Judiciary committee, ,/‘;15/83

My name is Sharon Finney and | am president of the Montana Parent Teachers
Associatlon. | speak as a proponent to HB 134-i95.

Because one of PTA's main objectives is to promote health and welfare among
America's children and youth, the National PTA passed a resolution at its last
national convention resolving to work fon legislation that will raise the legal
drinking age to 21, in all statss. This resclution was backad by statistics pro-
vided by the National Institute on Alcohol Abuse and Alcoholism which states that

’altohol Is Involved in 27 to 43%of the violations by youth, 13 to 19 years of age.

Theses offenses include vandalism, sexual assault, disorderly conduct, disturbances
of the peace and other crimes and misdemeanors. Also, traffic accidents are the
number one cause of death among teenagers and most of these accldents involve a
drinking driver. Teenagers are usually inexperienced in both drinking and driving
and according to a U.S. Department of Health and Human Services study, even a
rmoderate amount of alcohol, 1 beer per hour can significantly Impair a young person's
Judgement and driving. . '
. The Montana PTA passed a similar resolution as (ts convention this Fall. The
feeling was very strong among the delegates that this law should be passed. Teen-
agers account for only 9.5% of Montana's popu)atioﬁ, but they're Involved in 15.9%
of the state's fatal accidents and 18.1% of alcohol related accidents.

As a parent, | believe it is the duty of adults to protect young people and
prevent peer pressure from leading theSe kids to an early grave. Granted, changing
the law will not totally stop teenagers from drinking, but it should dramatically
slow down the filter-down effect of younger and younger kids experimenting with
alcohol. A legal 21 year-old would be less likely to buy booze for a high school
student, than would a legal 19 year old for a classmate.

Ladies and gentlemen, on behalf of the over 7600 members of the Montana PTA,
| urge you to give a DO PASS recommendation to HB 194-194,

Thank-you.
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WITNESS STATEMENT

Name un;[[ A/ 5/"(“)(4" Committee On _f m//'ef’mﬁ-
: -
Address /Yoo QAVES &7 ftlf /77 Date 25 Jammr} /753

Representing /7‘,5(/[) Support
J
Bill No. ABs /99 T /25 Oppose .7 %ﬁzf’eé
Amend

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

1. Wcu/«?/a ’/ Swﬁt 7«( /\rc)/[’rv\ %_/ c’V/Sé

2. /fljr.c 0[7 47( ,«(5/,0“5,'//( /J~/l»w A‘i 5//&‘(7{3‘4'5 {Aﬂ//j jr/ P21 pipy el
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Itemize the main argument or points of your testimony. This will
assist the committee secretary with her minutes.

FORM CS-34
1-83
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MONTANA STATE HOUSE OF REPRESENTATIVES
- R Frhubro Mo
epresentative Dave Brown Committees: “ B 130

WDistrict 83 Natural Resources,
3040 Ottawa Judiciary / -~
Sutte, Montana 59701 /ab /85
406—792-3604

-

January 23, 1983

MEMO :
- TO: Representative Dan Kemmis
Sneaker M
u FROM: Representative Dave Brown
Chairman, Judiciary Committee

: RE: Request for new fiscal note on HB-130

-

;.." After the hearing on HB-130 a subcommittee chaired by Representative
Jim Jensen was established to rewrite portions of the bill. Attached please
find a memo to me from Representative Jensen requesting a new fiscal note

- on this bill in its proposed amended version. He apparently has talked to
Bill Gosnell and he concurs.

Your expeditious request of a new fiscal note on HB-130, the imitation

L drug bill, would be most appreciated.

L]

-

-

T

13

-

-
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REPRESENTATIVE JAMES D. JENSEN ' COMMITTEES: % l

HOUSE DISTRICT 66 30
NATURAL RESOURCES u |

HELENA ADDRESS:
CAPITOL STATION FISH, WILDLIFE & PARKS

HELENA, MONTANA 59620 I ? 3
HOME ADDRESS: 95

128 ALDERSON AVE,
BILLINGS, MONTANA 59101

To: Re Dawe  [3vmon , Charrpmon

MYtz : 1-22-9
Re : fw&om@tﬁtm on HB/BOJ fsced NoTL

Dewe Ropa Roscioss ) Foarss st &
Nsgunre. Gm Gusended fescat nota,
& have talked &y Bl Gosmetl snd
ke Comewns .
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Proposed Amendments to HB 130

1. Title, following line 4
Strike: "MANUFACTURE, POSSESSION,"

2. Title, line 5,

Following: "SALE,"

Strike: "ADVERTISEMENT"
Insert: "POSSESSION FOR SALE"

3.Title, line 6,
Following: "OF"
Strike: "PHARMACY"
Insert: "PHARMACISTS"

4. Page 1, line 12,
Following: "through"
Strike: "7"

Insert: "5"

5. Page 1, line 16

Following: "drug,"

Strike: "which by dosage unit features"”

Insert: "but that is expressly or impliedly represented to be a
dangerous drug or to simulate the effect of a dangerous drug and
the appearance of which"

6. Page 1, line 17

Following: "markings"

Strike: "or by express or implied representation appears to be"
Insert: "would lead a reasonable person to believe that the
substance is" :

7. Page 1, following line 19, )
Strike: Subsection (3) in its entirety.

8. Page 1, following line 23,
Strike: Section 2 in its entirety.

9. Page 2, line 15,
Following: "Section"
Strike: "3"

Insert: "2"

10. Page 2, line 17,
Following: "drug"
Strike: "to an adult"”

11. Page 2, line 20,
Following: "drug"
Strike: remainder of line 20 through "older"

12. Page 2, following line 20,
Strike: Subsection (2) in its entirety.

13. Page 3, line 1
Strike: "(3)"
Insert: "(2)"



14, Page 3, line 2,

Following: "to"

Strike: "an adult"

Insert: "a person 18 years of age or older"

15. Page 3, line 3,
Following: "not"
Strike: "less than 2 years or"

16. Page 3, line 4,
Following: "$25,000"
Strike: " ,except as provided in 46-18-222"

17. Page 3, line 7,

Following: "a"

Strike: "minor"

Insert: "person under the age of 18"

18. Page 3, line 8,
Following: "not"
Strike: "less than 2 years or"

19. Page 3, line 9,
Following: "$50,000"
Strike: ",except as provided in 46-18-222"

20. Page 3, line 11,
Following: "Section"
Strike: "4"
Insert: "3"

21. Page 3, line 12,
Following: "drug"
Insert: "with intent to sell"

22. Page 3, line 14,
Following: first "drug" on line 14
Insert: "with intent to sell"

23, Page 3, line 14,
Following: "possesses"”
Insert: "with intent to sell"

24. Page 3, line 16,

Following: "drug"

Strike : Remainder on Subsection (2) in its entirety.

Insert: "with intent to sell shall be imprisoned in the state
prison for a term of not more than 5 years and may be fined not
more than $25,000."

25. Page 3, following line 24,
Strike: Subsection (3) in its entirety.



26. Page 4, line 3,
Strike: Sections 5 and 6 in their entirety.

27. Page 5, line 2,
Following: "Section"
Strike: "7"

Insert: "4"

28. Page 5, line 2,
Following: "[Sections"”
Insert: "2 and"

29. Page 5, following line 2,
Strike: "and 4"

30. Page 5, line 5,
Following: "possess"
Insert: "with intent to sell”

31. Page 5, following line 5,
Strike: Subsection (b) in its entirety.

32, Page 5, line 13,
Strike: "(c)"
Insert: " (b)"

33. Page 5, line 10,
Following: "possessing"
Insert: "with intent to sell"

34. Page 5, following line 12,
Strike: "(4)"
Insert: "(c)".

35. Page 5, line 14,
Following: "who"
Strike: "manufactures"”

36. Page 5, following line 14,
Strike: "distributes,”

37. Page 5, line 15,
Following: "possesses"
Insert: "with intent to sell"

38. Page 5, line 21,
Following: "possession"
Insert: "with intent to sell"

39. Page 5, line 25,
Following: first "Section"
Strike: "8"

Insert: "5"



40. Page 6, line 2,
Following: "drugs"

Strike: "or"

Insert: ",criminal sale of"

41. Page 6, line 3,

Following: "drugs,"

Insert: "criminal possession of dangerous drugs with intent to
sell" '

42. Page 6, line 11,
Following: "Section"
Strike: "9"
Insert: "6"

43. Page 6, line 12,
Following: "through"
Strike: "7"
Insert: "4"

44, Page 6, line 14,
Following: "through"
Strike: "7"
Insert: "4"

AmendHB130/BCDII
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NEW SECTION: Section 1. Definitions. As used in [Sections 2
through 5}, the following definitions apply:

(1) "dangerous drug" has the meaning given to the term in
50-32-101.

(2) "imitation dangerous drug" means a substance that is not
a dangerous drug but that is expressly or impliedly represented
to be a dangerous drug or to simulate the effect of a dangerous
drug and the appearance of which, including the color, shape,
size and markings would lead a reasonable person to believe that
the substance is a dangerous drug.

NEW SECTION: Section 2. Criminal sale of imitation dangerous
drugs - penalty. (1) A person commits the offense of criminal
sale of an imitation dangerous drug if he knowingly or purposely,
sells, barters, exchanges, gives away, or offers to sell, barter,
exchange, or give away any imitation dangerous drug.

(2) A person convicted of criminal sale of an imitation dangerous
drug to a person 18 years of age or older shall be imprisoned in
the state prison for a term of not more than five years and may
be fined not more than $25,000.

(3) A person convicted of criminal sale of an imitation dangerous
drug to a person under the age of 18 shall be imprisoned in the
state prison for a term of not more than 10 years and may be
fined not more than $50,000.

NEW SECTION: Section 3. Criminal possession of imitation
dangerous drug with intent to sell - penalty. (1) A person
commits the offense of criminal possession of an imitation
dangerous drug with intent to sell if he possess with intent to
sell any imitation dangerous drug.

(2) A person convicted of criminal possession of an imitation
dangerous drug with intent to sell shall be imprisoned in the
state prison for a term of not more than 5 years and may be
fined not more than $25,000.

NEW SECTION: Section 4. Exemptions. (1) Sections 2 and 3 do not
apply to:

(a) a person authorized by rules adopted by the board of
pharmacists to possess with intent to sell or sell imitation
dangerous drugs;

(b) law enforcement personnel selling or possessing with
intent to sell imitation dangerous drugs while acting within the
scope of their employment; and

(c) a person registered under the provisions of Title 50,
chapter 32, part 3, who sells or possess with intent to sell an
imitation dangerous drug for use as a placebo, by that person or
any other person so registered, in the course of professional
practice or research.

(2) The board of pharmacists shall adopt, amend or repeal rules
in accordance with the Montana Administrative Procedure Act to
authorize the possession with intent to sell or sale of imitation




dangerous drugs whenever it determines that there is a legitimate
need and that the drugs will be used for a lawful purpose.

Section 5. Section 45-9-202, MCA is amended to read:

45-9-202. Alternative sentencing authority. A person
convicted of criminal possession of dangerous drugs, criminal
sale of imitation dangerous drugs, criminal possession of
imitation dangerous drugs with intent to sell, fraudulently
obtaining dangerous drugs, or altering labels on dangerous drugs,
as defined in 50-32-101, either from the face of the record or by
presentence investigation, may, in lieu of imprisonment, be
committed to the custody of any institution for rehabilitative
treatment for not less than 6 months or more than 2 years.

NEW SECTION: Section 6. Codification instructions. Sections 1
through 4 are intended to be codified as an integral part of
Title 45, chapter 9 and the provisions of Title 45, chapter 9,
apply to sections 1 through 4.

NEW SECTION: Section 7. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid part
remain in effect. If a part of this act is invalid in one or
more of its applications, the part remains in effect in all valid
applications that are severable from the invalid applications.
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STATEMENT OF INTENT
Bill No. [LC 292]

A statement of intent is required for this bill because it
gives the Board of Pharmacists the power to adopt rules
authorizing persons to possess with intent to sell or sell
imitation dangerous drugs.

It is the intention of the legislature that the Board
should, as it determines necessary, adopt rules authorizing such
persons as school administrators and state officials to possess
with intent to sell or sell imitation dangerous drugs while
acting within the scope of their employment. The rules should
authorize possession with intent to sell or sale only by those
persons who have bona fide teaching, testing, or other functions
and should not purport to excuse otherwise criminal activity of
any type. :
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NAME John Holter BILL No.

ADDRESS 24 5. Ewing ,Helena parg 25 Jan. 83

WHOM DO YOU REPRESENT MADD(Montanans Against Drunk Drivers)

SuppoRT XXX OPPOSE AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:
- fir. Chairman,

Many driveérs convicted of D.U.I. have had their licenses
revolked for abusing thier privilage of driving a car on Montana -~.-ac
highways. Giving them back the privilage immediaqw@ makes no sense,
Common sense will tell you that they will return back to th&dr old
habits. Also,According to Mark Mozer,staff p%éologist at the state
prison,the hardest punistw@nt on the first offense is always the

most effective. Since the driving privilage is dear to all Montanans,
the complete loss of this privilage will tell the offender that
W

the state of Maontana is tired oF,an?Ino longer tolerate drunk

drivers. Please send a due pass report to the floor of the House.

/ 4y z
John Holter
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