
HOUSE LABOR AND EMPLOYMENT RELATIONS COMI·lITTEE 
January 24, 1983 

The House Labor and Employment Relations Committee convened 
on January 24, 1983 at 7 p.m. in Room 224K of the State capitol 
with Chairman Williams presiding and all members present except 
Rep. Thoft, who was excused. Chairman Williams opened the 
meeting to a hearing on HB 301. 

HOUSE BILL 301 

REPRESENTATIVE HAL HARPER, District 30, chief sponsor, said the 
bill was requested by the Department of Labor and Industry. He 
said the bill is to conform state law with federal statutes and 
clarifies present law. 

HAROLD KANSIER, Department of Labor, said this would bring us 
into compliance with federal standards. He said the way our 
law is written now it treats seeking work and job refusal the 
same. The bill would also remove the requirement that there be 
a loss of four weeks in the case of seeking work. He said there 
is also a need to provide a disqualification for those who have 
lost their jobs due to gross misconduct and those who quit to 
attend school for at least 90 days. 

JIM ~URRY, Executive Secretary, Montana AFL-CIO, spoke in 
support and a copy of his testimony is Exhibit 1. 

There were no opponents. 

REPRESENTATIVE HARPER closed. 

No questions were asked by the committee. 

Chairman Williams closed the hearing on HB 301 and opened it 
on HB 302. 

HOUSE BILL 31)2 

REPRESENTATIVE HAL HARPER, District 1'), chief sponsor, said the 
bill authorizes the Department of Labor and Industry to borrow 
money from the federal unemployment trust fund and it provides 
a way to repay interest on that borrowed money. If we borrow it 
will cost us 10% interest but there is a stipulation that the 
interest may not be taken from the trust fund, so this bill pro­
vides a funding mechanism to pick up that interest. If the 
borrowed money is paid back in a certain period of time we won't 
have to pay interest. This bill uses a separate charge applied 
to the employers and if the amount is not needed the excess will 
go to the trust fund. 
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DAVID HmJ'rER, Commissioner of the Department of Lahor and 
Industry, spoke in support. He said previously there has not 
been any interest charged for borrowing but that was changed 
this past September. The statute says you can't use trust fund 
money to pay interest. He said the state expects to have to 
borrow as early as February from the federal fund. To repay the 
interest a separate unemployment tax or some other taxing mech­
anism is needed. He said this illustrates the inanity of some 
of the federal regulations as when there is a positive balance 
of interest earned it goes into the trust fund, and interest 
cost should be paid the same way. 

JIB DUNDAS, Three Forks, united Cement, Lime Gypsum and Allied 
Worker Local #239, spoke next in support and a copy of his tes­
timony is Exhibit ~. 

JIH MURRY, Executive Secretary, Montana AFL-CIO, spoke next in 
support and a copy of his testimony is Exhibit l of the minutes. 

REPRESENTATIVE CLYDE SMITH said on:this bill he was in complete 
agreement with Mr. Murry. 

ROBERT M. HELDING, Montana Wood Products Association, said they 
support the bill. He said it was proper to give the department 
the authority to borrow money if needed. 

FORREST BOLES, Montana Chamber of Commerce, spoke in support of 
the bill. He said borrowing money has been necessary in the past 
and not necessary that the legislature act on that part of it. 
He said paying the interest is the part that is new. He was con­
cerned that another charge was going to be made against employers. 
He said he wouldn't endorse all of Mr. Murry's testimony but 
that it was a pleasure to be on his side. 

JIM IMYES, Public Construction Trades Council, spoke in support 
of the bill. He said we have borrowed money before and paid it 
back. He said reducing unemployment benefits is not a good idea 
and borrowing the money from the federal government is a better 
way to solve the problem. 

REPRESENTATIVE BOB MARKS, District so, spoke in support. He 
said other ways to get the needed money is to add an additional 
charge to the employers or decrease the benefits to the people 
who are affected by the measure. He felt this would not be the 
thing to do. People who are out of work can't afford to take 
cuts and as an additional burden put on the employers would 
work against the interest of the worker. Business is not in the 
best condition today, and it could very well make a loss of a job. 
He recommended the bill he considered affirmatively. 
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CHAD SMITH, Unemployment Compensation Advisors, said they 
represented about 300 plus employers and they support the bill 
not because they are interested in the state of .Montana running 
a deficiency but because this is the only way to handle emergen­
cies. We don't need a tax increase at this time and by borrowing 
the money now the committee will take a closer look at giving 
some relief so the economy has a chance to improve. 

REPRESENTATIVE BOB ELLERD opposed the bill saying he doesn't 
want to have any more burden placed on employers. He suggested 
finding another way like 195 to fund the interest money. 

REPRESENTATIVE HARPER closed. 

Questions were asked by the committee. Rep. Seifert asked where 
the department had come up with the language that the interest 
must be charged against the employeL Mr. Hunter said it does 
not have to be charged against the employers. We could as easily 
provide for it through the general fund or from other means. 
Employers had the advantage of interest income when the cash was 
in a positive balance, so it seemed fair. 

Rep. Pavlovitch asked if this charge would be removed when the 
fund builds itself up. Mr. Hunter said the interest will be 
charged on a year by year basis. It is charged in the following 
year when it is determined there is a need. As soon as the 
trust fund got into a positive situation and the federal govern­
ment was repaid, there would be nO more charge. 

Mr. Hunter said the projected charge to employers would be .03 
of 1% to .08 of 1%. In calendar year 1982 there were about 
42,000 individual claimants -- an average of $120 a week and a 
total of 600,000 weeks of benefits. 

Rep. Ellerd said he knew 195 couldn't be used for this but what 
are some of the alternatives besides taxing the employers. Mr. 
Hunter said we did talk about possibly getting it from the general 
fund but because the interest earnings benefit employers when posi­
tive, we felt this would be fair. 

Rep. Ellerd asked if we could borrow from the coal tax fund. 
Mr. Hunter said if the legislature so chooses. He said it is 
better financially for us to borrow from the federal government 
than from the coal tax fund. 

Mr. Kansier responded to a question that the .03 of 1% of the 
base $8,200 would mean $6 for the employer. 

Chairman Williams closed the hearing on HB 302 and opened the 
hearing on HJR 7. 



HOUSE LABOR AND S~1PLOYMENT RELATIONS Cm1~lITTSE 

January 24, 1983 
Page 4 

HOUSE JOINT RESOLUTION 7 

REPRESENTATIVE NORM WALLIN, District 76, said during the last 
session a resolution directing the job service to dispose of 
property they owned in Bozeman was passed. This property is 
not yet sold. Hhen advertised, the land aroused a great deal 
of interest in Bozeman. He said he asked for an investigation 
which was not very satisfying. He found it can only be obtained 
by means of this resolution which specifies that all functions 
should be studied. He said some questions need answering: what 
are all the duties of the job service division? How do they 
function? What is its relations to the federal program? Who 
sets its returns and how determined? Fines, interest and penalty 
moneys go into a slush fund. If the service is free, why are 
private ones able to provide service since individuals have to 
pay for their services? Why is the federal government closing 
some of them? How come the site in Bozeman hasn't been sold? 

HERBERT R. JONES, Lewistown, representing self, spoke next and 
a copy of his testimony is Exhibit 4 of the minutes. 

WARREN STONE, Belgrade, representing self, spoke next and he 
said he proposed to register the charge that we are not getting 
honest government. He said one of his indictments has to do 
with the job service situation and he could cite four other 
cases of violations of our state constitution and he has docu­
mented evidence. He said he is not doing this with any political 
interest. He said he learned from the job service situation that 
we don't have a two party adversary system in Hontana - it's a 
case of you help me get my bill passed and I'll help you and 
special interest groups get their way. He said he had photocopies 
of everything on which he had made charges. He said what is 
done with it is up to the committee. He said his only interest 
was in presenting it. He said the sale of the land was authorized 
Janaury 15, 1979 and on March 12, a warranty deed was issued. 
HB 417 appropriated $105,000 for the purchase of the land but 
that wasn't approved and signed until ~ay 14, 1979. So this 
took place 61 days after the transaction had been completed. 
This is in violation of the law and constitution - to purchase 
the land and issue the warrant prior to legislative passage 
and approval by the governor. Officials of the governor have 
violated and usurped the power of the legislature in this trans­
action. But the land cost more than the appropriation. There 
was not an appraisal at the time but an opinion of value. Why 
was this accepted? $270,883 was the actual sale price. Rep. 
Wallin requested an investigation by the Legislative Auditor 
Office. Wallin did not receive a fair investigation by the 
auditor, as they gave the Department of Labor a whitewash. 
The Employment Security Division used funds to purchase the 
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property. I went down to see what the bookkeeping account 
number was. The account number was for the interest and penalty 
fund. The penalty and interest account is a fund accumulated 
when an employer is charged for late returns. $183,800 is a 
strange amount to be taken from such an account. This seems 
to be sort of a slush fund and an easy place to put money in and 
easy to get out. It circumvents more rigid requirements in 
other accounts. I suggest you take a look at that carefully. 
Why did the legislature pass a law to appropriate this money if 
it wasn't needed. If that was all legal and proper, $105,000 
should have been appropriated and not $275,000. Nice to have 
an account and not have to account for it. HB 417 says the 
appropriation was contingent on the sale of long range building 
bonds. The transaction had already occured prior to authoriza­
tion. Exhibit ~ is a comparison of appraised values and factor 
ratio and indicates that his property didn't get devalued during 
that time - and the property for sale had a legitimate appraisal 
and they tried to justify not selling by virtue of interest rates 
rising and property rights going up. 

REP. BOB ELLERD, co-sponsor of the bill, said this Bozeman land 
deal was a bad idea all the way through. He said he lived with 
it. He hoped the committee would consider the testimony. He 
felt there might be something smelly about the whole deal. He 
felt some sort of investigation was needed to find out why these 
things happened. He said Mr. Stone was right in what he presented. 

JIM MURRY, Executive Secretary, Montana AFL-CIO, spoke next in 
opposition and a copy of his testimony is Exhibit 6 of the minutes. 

JIM DUNDAS, Secretary of the United Cement, Lime, Gypsum and 
Allied Workers, Local #239 in Three Forks, spoke next in oppo­
sition and a copy of his testimony is Exhibit 7 of the minutes. 

REP. 'I'lALLIN in closing said he was surprised to get opposition 
from labor, seeing what has been happening to this fund. He 
said the department should welcome a complete out-in-the-open 
investigation. 

Questions were asked by the committee. 

Rep. Addy asked Mr. Hunter if he would care to respond. He 
said he didn't testify on the resolution as he has no objection 
to the resolution. He said there are some problems the depart­
ment faces and some comments might be helpful. He said in re­
gard to the Bozeman situation, it happened in 1978 and 1979 and 
he wasn't part of the ~dministration at that time. He said he 
had reviewed it, there had been two federal audits, two state 
audits, and the Governor's Council on Management special 
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investigator had checked the land purchase. All of these have 
found that no laws have been violated. He said the issue is an 
important one. He said the land was purchased before the long­
range committee approved it. It became available and was pur­
chased, which happens fairly often at MSU and U of M as they 
buy land when it becomes available around the colleges. He 
said they have no specific permission for that specific land. 
Hunter said maybe you want to change that statute. It is the 
common practice in state government and was handled no differently 
this time. He said as concerns the situation in Lewistown, it 
is important to realize workers who are laid off for a short 
period of time shouldn't be treated any differently than those 
laid off by woodworkers or by mills and they are going to be 
going back to work and so should be eligible for unemployment 
benefits when they are laid off. Federal government changed 
its method of paying BLM people. The federal government does 
pay taxes as does every other employer. This is not money 
that would have been available in the trust fund. 

Rep. Wallin said until we check we don't know if this thing 
happens time after time or if this is an unusual occurence. 
Rep. Addy questioned the cost. Rep. Wallin said it should n~t 
cost a lot as there wouldn't be any travel needed. Rep. Wallin 
said he would be tickled to death if it was all OK. It should 
be handled properly and it could save the department many more 
times what it would cost for the investigation. 

Rep. Driscoll asked if they sold the land. Rep. Wallin said 
they still have it. Rep. Driscoll asked if there was an attempt 
to sell the land. Mr. Hunter said the department did put up a 
public auction for the land and they got one bid. He said they 
took the bid to the Board of Land Examiners and they voted not 
to sell the land at that price. 

Rep. Ellerd asked Mr. Hunter if, in his opinion, when the bid 
was at the appraised price, even if there was only one bid, if 
that shouldn't have been accepted. Mr. Hunter said the recommen­
dation to the land board was that we thought the state could do 
better than the bid and suggested holding on to the property and 
trying to sell it at a later date. 

Rep. Ellerd asked how long they are going to sit with it. Mr. 
Hunter said they had a land appraisal this year and one of the 
appraisals carne out significantly higher and one about similar. 
He said the intention of the department is to sell the land to 
the higher bidder so as to get the best price we can and return 
the money to the fund. Rep. Ellerd said the piece of land is 
off the tax roles and it is valuable land and needs to be sold. 
Mr. Hunter said and they need the money. Rep. Driscoll said the 
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land should be sold but not sold so as to lose money. Rep. 
Harper asked of Mr. Stone, why haven't you considered a legal 
route. You have leveled charges against the department, divi­
sion, governor and legislature. Mr. Stone responded, they will 
do what's practical. It's all done and over. Don't have the 
money to go to court. Trying to get an organization together 
to put the money together to do this. He didn't think it would 
be solved through the legislature. Rep. Harper said, you indi­
cated you didn't like politics, yet you have come to testify 
on a resolution such as this and isn't that the best way to put 
it into the field of politics? Mr. Stone said he was not going to 
go after either party. All I am doing is very strongly saying 
that our constitution has been violated. This is a bureaucratic 
government. He said he would like to see a grand jury investi­
gation. I would like to get somebody to do something. Exhibit 
8 is Mr. Stone's presentation. 

Rep. Ravlovitch requested that Rep. Marks be permitted to 
speak. Rep. Marks commented that a resolution was passed in 
the last session by majority vote that the land be sold. Is 
there an intent to evade the purpose of that resolution? Mr. 
Hunter said we decided to get an appraisal and it was my judge­
ment that we would do better in terms of selling the land by 
waiting until the summer of 1983. Rep. Marks asked if land 
prices were going to rise in Bozeman. Mr. Hunter said they did 
make an attempt and put it up for auction and that was turned 
down by the Land Board, as they felt they could get a better 
price than was asked. 

Rep. Wallin, said a little more information on the auction. The 
minimal acceptable bid was $186,000. Would you not believe 
that would be an acceptable bid. Re? Seifert asked if they 
advertised for bids and reserved the right to reject any and all 
bids. Rep. Ellerd said his interest is to get rid of the piece 
of property. The resolution was passed two years ago so there 
is no time limit and we could own it 10 years more. The state 
should have money and we should get it off the book. Mr. Hunter 
said the resolution instructed me to sell it but only the Land 
Board can approve the sale, regardless of what an attorney may 
have said on the courthouse steps. Rep. Ellerd asked what can 
we do to help you sell. Mr. Hunter said, change the statutes 
to permit me to sell. 

Rep. Driscoll said it seems you have a big problem with this 
land in Bozeman. He asked what he expected the investigation 
to turn up. Rep. Wallen responded if we knew what they are 
going to turn up we wouldn't need to audit. 

Rep. Marks explained how appropriations for resolutions are 
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arrived at. Chairman Williams thanked him for this explanation 
for the sake of the new members on the committee. 

Chairman Williams closed the hearing on HJR 7 and opened the 
meeting to an executive session. on the following bills. 

EXECUTIVE SESSION 

HOUSE BILL 301 

HOUSE BILL 302 

into. 

Rep. Dozier moved DO PASS. Motion carried 
unanimously (Rep. Thoft absent) . 

Rep. Ellerd moved DO NOT PASS. He said it was 
unfair to have this extra tax on the employer. 
He said other alternatives should be checked 

Rep. Driscoll made a substitute motion of DO PASS. He said the 
cost to the employer would be about .03 of 1%. He said if we 
don't borrow the money there won't be any unemployment checks. 
He said noone likes to pay taxes but 18-20,000 people need their 
unemployment checks. Rep. Smith said he agreed with Rep. Driscoll. 

Rep. Seifert said he agreed with the concept. He felt it would 
be wise to put an amendment in the bill so when the fund gets 
solvent the act will be terminated. He said it doesn't sound 
like a lot but if it's on the books the figure can be increased. 
Mr. Hunter was requested to respond as to whether this wasn't 
taken care of by the bill. He said section (b) provides that 
the assessment is for the calendar year following the year it is 
needed. It only allows the department to make an assessment 
when needed. There is no authority to collect when the balance 
is positive. 

Rep. Hannah moved to amend by striking page 1, following "against" 
on line 18 through line 12 on page 2. He said he would like to 
have it assessed against the general fund. He felt it unfair 
to single out one segment of the people. Rep. Ellerd agreed. 

Rep. Harper said this would be a serious amendment as much more 
is being removed than who pays - the question of when and under 
what circumstances you have to apply, what rate they will pay, 
the assessment and how to pay it back. You said the bill would 
need to be rewritten. 

Rep. Hannah withdrew his amendment. 

Question was called on the bill. The motion of DO PASS carried 
with Reps. Seifert and Ellerd voting no (Rep. Thoft absent) . 

Meeting adjourned at 9:20 p.m. 

Respectfully submitted, 

!@£~~ 
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JAMES W. MURRY 
EXECUTIVE SECRETARY 

WHAT THE BILL DOES: 

FACT SHEET 

ZIP CODE 59624 
406/442-1708 

HOUSE BILL 301, introduced by Representative 
Hal Harper (D-Helena) at the request of the 
Department of Labor and Industry. 

January 24, 1983 

It clarifies the difference between job search and job refusal and reduces 
the penalty for disqualification. Current law disqualifies for eight weeks, 
which is four weeks more than required by federal requirments. It will reduce 
disqualification to four weeks, as required by the federal government. 

WHY THE DEPARTMENT REQUESTED THIS BILL. 

When the legislature enacted a bill to meet federal requirments in the last 
session, the bill was improperly drafted. It combined job search and job refusal 

, and provided for penalties stiffer than federal requirements. This is essentially 
a house keeping bill to bring Montana law into compliance with federal requirements. 

WHY THE MONTANA STATE AFL-CIO SUPPORTS THIS BILL. 

Extended benefits have just triggered "on" for Montanan's unemployed workers. 
Montanan's lost that eligibility last year when the Reagan Administration tightened 
up eligibility requirements. (Montana lost its eligibility because the Reagan 
Administration was able to raise the "trigger" from a level of 4 percent insured 
unemployment to 5 percent. The new requirement is that extended benefits are 
triggered when the number of jobless workers receiving insurance benefits in a state 
reaches 5 percent or more of the labor force and when the insured unemployment rate 
is also 120 percent of the prior two-year average. Until now Montana met only the 
second requirement.) Further deterioration in the job market now makes approx­
imately 4,000 Montanans eligible for extended benefits. While compensation is the 
same for workers as they received under regular benefits. the duration is only half 
as long. If a workers were unfairly disqualified for eight weeks rather than the 
four required, it might mean that some workers did not receive any benefits at all. 
Even if they were eligible for the entire thirteen weeks, an eight week disqualif­
ication could case them additional economic hardship. 

MONTANA WORKERS DESPERATELY SEEKING JOBS. 

In case anyone is under the impression that unemployed workers are not 
actively seeking jobs, a story in the January 20, 1983 Independent Record should 
dispel that notion. The front page story is titled "70 Turn Out for $4.50 Job". 
It seems that a gas station advertised in the newspaper for a part-time gas station 
attendant for $4.50 an hour. The paper came out at four o'clock in the afternoon, 
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.. FACT SHEET -2- HOUSE BILL 301 

and by seven o'clock that night, seventy people had applied for the job. By that 
time, the station owner quit taking applications. More came in to apply the next 
day as well. 

The gas station owner told the Independent Record reporter: 

"I am just lost for words, to see that many people turn out and have them 
leave with their heads hanging and degraded, not degraded by the job, but by 
knowing there' s so 1 ittle chance of getting a job. II 

Th d January 20 1983-~ The Independent Record, Helena, Mont., urs ay, ' 
• • 

I 

"./ - ;2 0 -- g 3 P fj / 

7u turn out.L'~~: 
for $4.50 iob 
By MICHAEL CRATER 
IR Staff Writer 

A part-time opening for a gas station atten­
dant at $4.50 an hour brought 70 applicants ira. 
one evening, and station owner Tim Horn; 
bacher called it "depressing)' 

It's not that he m'inds having lots of people 
to choose from, but "90 percent of my appli­
cants really want to work, and there's just 
nothing there," Hornbacher said. "It's a 
shame." 

And statistics show Helena has fewer un­
employed than many Montana cities. Horn­
bacher's help-wanted ad ran Tuesday in the 
Independent Record, and .. after the paper 
came out at 4 t p.m. ), from then until 7 (p.m. ) 
there were times we had 7 or 8 people just 
lined up waiting to see me. There were able-. 
bodied people willing to work. It's just un­
real. 

"If I could, I'd put half of them to work," 
Hornbacher said. But he can't - his staff of 
five has little turnover - so after 70 applica­
tions. Hornbacher just quit taking them.' 
"But we've still got them coming in today,'" 
Hornbacher said this morning. 

"I'm just lost for words, to see that many 
people turn out and have them leave with' 
t heir heads hanging and dl graded, not 
degraded by the job but lJ~' knowing there's so 
little chance of gettinr a job." 
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TESTIMONY OF JIM DUNDAS, BEFORE THE HOUSE COMMITTEE ON LABOR AND INDUSTRY 
ON HOUSE BILL 302, JANUARY 24, 1983. 

I am Jim Dundas, Secretary of the United Cement, Lime, Gypsum and 

Allied Workers, Local #239, Three Forks. I am here to testify in favor of 

House Bill 302, which provides for obtaining a loan from the federal government 

for Montana's Unemployment Insurance Trust Fund. 

As you may know, many of our members have been laid off in recent 

weeks. In fact, you may have noticed some of us in blue jackets around the 

legislative halls. The reason we are able to be here is because right now we 

are unemployed. We know first hand how necessary unemployment insurance is. 

Most of our members made a pretty good living when we were working. We have 

house payments and car payments just like you do. There are some things you 

can cut down on or go without, but nobody wants to lose their home, or their 

car, or the other things we have worked so hard to buy. And Montana Power 

doesn't reduce our bills just because we are unemployed. Just like thousands 

of other jobless Montanans, we are struggling to make ends meet, and believe 

me we need every penny of those unemployment insurance benefits. 

We can't let the Trust Fund go broke, but we also can't restore those 

funds by cutting benefits. We urge you to borrow money from the federal 

government to put the Unemployment Trust Fund in the black again. 

Thank you. 
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JAMES W. MURRY 

EXECUTIVE SECRETARY 
ZIP CODE 59624 

406/442-1708 

TESTIMONY OF JIM MURRY ON HOUSE BILL 302, BEFORE THE HOUSE COMMITTEE ON LABOR 
AND INDUSTRY, JANUARY 24, 1983 

I am Jim Murry, Executive Secretary of the Montana State AFL-CIO. I am 

here today to speak in strong support for House Bill 302. This bill allows the 

Montana Department of Labor and Industry to borrow money from the Federal 

Unemployment Trust Fund. The t~ontana Unemployment Insurance Trust Fund is 

rapidly going broke, and projections are that it could be $22 million in the 

red by the end of the biennium. 

The drain of the state's unemployment insurance trust fund is a direct 

and obvious result of Reaganomics. As these economic policies continue to 

devastate our country, more people are forced to draw unemployment insurance 

and fewer employers are paying into the fund. 

Money must be restored to the fund, to help cushion the blow of unemploy-

ment for jobless Montanans. her met~ve been proposed to replenish the 
/"" 

fund. sals ~reduce benefits for the unemployed and to 

raise taxes for the Montana State AFI -rIO beJ.je)J.AS that jt js.. 

not the fault of jo workers tha.!..!~e econ9Q1,J: is in such dire straits. 
_-------~~------ 4l""*ezu\\ft.". 

House Bill 174 presents a reasonable alternative, by reducing employer tax, 

rates and removing the wage base. This would have the effect of closing the 

loophole for large employers, while reducing the tax rate and raising nearly 

$27 million over the biennium. But if House Bill 174 doesn't pass, or if the 

economy gets even worse, then the option must be left open to keep the funds 

solvent by borrowing the money from the federal fund. 

This method has been used in the past. Because of the recession, which 
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began in 1975, Montana's fund borrowed from the federal government. It borrowed 

$1.4 million in 1976, $7.9 million in 1977 and $1.2 million in 1978. Those loans 

were repaid promptly by Montana's fund as the economy improved and as certain 

changes were made in the law. 

Frankly, the Montana State AFL-CIO does not believe that the economy is 

going to improve rapidly. We cannot agree with President Reagan who seems to 

think that prosperity is just around the corner. However, we do not think that 

the people of this country will stand much more of his insane economic policies. 

It is interesting to note that even conservative business groups are 

beginning to speak out against those policies. Organized labor, and other groups 

committed to social and economic justice, have spoken out against these policies 

since they began. Now, business groups, alarmed at economic conditions and 

ballooning federal deficits are calling for the President to change his course. 

The Bi-Partisan Appeal on the Budget Crisis, a group composed of 500 

government,business and academic leaders, along with five former Treasury 

secretaries, says it is concerned that the current fiscal course is "senseless" 

and "threatens to lock the economy in stagnation for the remainder of this 

century". That group, along with the National Association of ~1anufacturers, 

the American Business Conference and the National Association of Independent 

Business, is seeking changes in the present economic course. Organized labor. 

may not agree with all their proposals to change that course, but we are pleased 

they are finally realizing the errors of the President's economic policies. 

The point is that the President will eventually have to change his course, 

or the people of this country will elect someone to do so. We cannot and will 

not continue to have 12 million Americans unemployed, business bankruptcies on 

the rise, family farmers forced off their land and continued cuts in programs to 
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help those in need. When the economy changes for the better, Montana will be 

able to pay back the loan from the federal government. 

In the meantime, unemployed workers and hard-pressed employers will not 

have to pay an even higher price than they already are for the disaster of 

Reaganomics. 

The Montana State AFL-CIO urges your support for House Bill 302. It 

does not commit the state to borrow. It merely allows that option in case the 

legislature doesn't provide enough money to meet unknown economic crises over 

the next two years. 

Thank you very much. 
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, ~. H,JR 7 - R:s",,'a: ::;C; A COVPitEfE~!:SIV= STUDY OF TEE AD:':lY IS'l';{A'll J:; 
N~lJ C!PmA'l ~~:: 0:; TIS l1'E';PL~Y"!'Z:~ :iJSlHl0'J8E DIV ISIC~' 

S tEiHTTEL F~' H£E3E.i'~' R. ,TCJ~,E? 

HEATE S:A11 ROlJIE, BOX 5010 
LD:;IST(}~Jj,;, M~FTAI~A ')94';7 
T~LEPHJN= ';38-8336 

n; EA.~LY SEPTEI,;r:;m 19~ IT WAS BROillET TO EY A'l'TEIJ'l'IOlJ bY SEVERAL OF 1:Y 

PERSONA.L FRIE!:DS (1'"1.;0 FEDZRA.L F.HPIDYEES AND ONE HONTANA STATE E.;PIDYEE) THAT 

trlE-lPIDY1':E.N'T n;s TJRA.NC~ BEKEFITS VlERE BEING PAID TO FURIDlJ}HED FEDERAL H1PLOYEES. 

sprr;IFICALLY THIS IS WHA'!' OCC l.l1lliED IN 1E):HSTOiJN, }lONTANA. ovm A) FEDERAL 

EgPLOYEES (BUREAl', OF LAND MPJIjAlIUmNT) WERE DUE '1'0 TAKE THEIR }';.ANDA'l'ORY tWO vJEEK 

"NON-PAYII ANNUAL Tllm OFF. THIS 1S A POLICY USED SO AS NO'l' TO HAVE TO COUNT 

THESE PEOPLE AS FULL-TrEE EMPlDYEES, EVEN THOUUH THEY H:.BX;ElVED ALL BE~;EFITS AND 

PRO!,:O'l'IONS AS FULL 'film EHPlDYEES, AND ME HEl'URNED TO 'l'HEIR JOHS AFTER THE '!WO 

\-JEEK LEAVE. THE LOCAL YlANAGER OF THE LEHIS'l'CNlN JOB SERVI<.:E, MR. mNIE CAMPBELL, 

STATED IN S\'lORN 'l'ESTlliONY, THAT HE WAS RE)..!UES'l'ED BY THE BUHEAU OF LAND MANALiD".ENT 

TO mUNG TEE N.ECKSSAliY FOID'.3 '1'0 THE BIM OFF ICES AND SIGN UP THESE GO PLUS PEOPU 

FOF? Ul'JUrpLOY1,jENT BEIJEFITS. 

THIS STATEHENT WAS TAPE REx::o.11.EDED BY A NR. MICHAEL FURLONG OF THE STATE 

DrpLOYl~T SF.x::URITY DIVISIOI~ IN LEW IS TO'vlN, JANUARY 6, 1981. AT THIS TINE, AFTER 

A DISCUSSION OF THIS SITUATION WITH SENATOR HAROLD DOVER AND WITH HIS ASSISTANCE, 

\lJE OBTAINED A STATEKENT FROM THE LE.'}ISUTIVE FISCAL ANALYSTS' OFFICE SHCWING THE 

Iv'lAGNITUDE OF THIS PROBLEg IN MONTANA. 

TOT AL UNEl,PLOYH,lliT BENEFITS PAID TO FEDERAL CIVILIAN EHPLOYEES FOR THE 

FOIJJJ;:ING Tll1E PERIODS: 

1980 CA~~ YEAR - - - $2,254,376.00 

1981 CALmDAR YEAR - - - $2,417,242.00 

1982 (TIffiU SEPrEMBER)- - $2,374,426.00 

THE ABOVE FIGURES DO NC1I' llJCLUDE BENEFITS PAID TO POSTAL AND MILITARY EMPLOYEES 

WHICH ALSO RUN INTO HILLIONS OF DOLLARS. 

TO Oi3TAIN UNEHPLOy}{I!lJT INSURANCE BENEFITS, AN APPLICANT HUST SIGN A FORH 

FOR vWRK AND ACTIVELY SEEKING WORK". (WJ'LOYMEN'T SED URITY DIVISION FORM #UI 

202 REV. 12-78). 



., 
'''TEI~, INFORl·!ATI O!" \':AS TURiJED ovm TO l:Il. FRED Lh..'ll~T or' TIlE E/·;PLDY!·IEIIT Sl:Ct.8.I'rY 

'lIlIS 

1981 EJi. JAC[ 

S LeE m.OI l.E:S !.~: 

GrJE;: co:rFi,IC'I'n;C; 'r'ESTE:O::Y R:LLA'lIVL T0 ':'E:::; SIGNmC UP OF TEL: r:LDffiAL EEPL::;YEES 

2.3, 1981. 

',;;.2 ;.:..: AT70R.:::W FeI: 'IL:; SlATE IT \:1.5 ACCEPTED AS fACT. EV:r::: TtiCI.(;E ':'EIS IS L'J 

CONl'LIC': "i,Tn: S:b8TIO:: 2 O~ Fm:: 193~-311-153/5318 l'.tlICE REQUIRE: THl-.T h.Ll, STATES 

HE: PEL'::.' THIS }:J..TTE?. SHOlJLD EE 

USED FOP. TRULY lJE.t!.1)Y UIJU:PLOYl,'D IT TEE STAT:C OF E:J?'JTANA, I THllJY. THE HAHDLING OF 

THIS FEAUD IS INEXCUSIEIE. THIS DIVISlor: DEFmITELY Nuns THE STUDY REC011I-J:JDED m 

HJH 7. 
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----------- Box 1176, Helena, Montana -----------
JAMES W. MURRY 

EXECUTIVE SECRETARY 
ZIP CODe 59624 

406/442·1708 

TESTIt~ONY OF JAMES W. MURRY, ON HJR 7, BEFORE THE HOUSE COMMITTEE ON LABOR 
AND INDUSTRY, JANUARY 24, 1983 

I am Jim Murry, Executive Secretary of the Montana State AFL-CIO. I am 

here to speak in opposition to HJR 7, which requests a comprehensive study of 

the administration and operation of the Unemployment Insurance Division of the 

Department of Labor and Industry. 

We do not di sagree that "questions about the procedures, operations and 

administration of the Unemployment Insurance Division should receive the fullest 

and closest scrutiny and public review and comment", as is stated in the 

resolution. Legislators should be fully cognizant of what goes on in state 

agencies. We understand a particular concern with the Unemployment Insurance 

Division since it is now providing the state's biggest payroll with the payment 

of unemployment insurance benefits. 

We oppose the study because it is unnecessary, redundant and costly. 

The Governor's Council on Management has just made an exhaustive study of 

state government, including of course, the Unemployment Insurance Division. 

This Council was composed of management specialists from the private sector, 

with the advice and coordination of a public sector management firm. The Council 

studied the Unemployment Insurance Division and made a number of recommendations, 

most of which are being implemented. The Council also observed: "A dedicated 

staff performs assigned tasks efficiently." 

In addition, a two year legislative audit has just been completed on 

the Division, with results to come out in approximately two weeks. The bill for 

the last legislative audit was for between $90,000 and $100,000. 

PRINTED ON UNION MADE PAPER 



HJR 7 -2- JANUARY 24, 1983 

With over 37,000 Montanans unemployed, and further reductions in social 

programs proposed, we believe that spending money on an additional study of the 

Unemployment Insurance Division is unconscionable. Every dollar available should 

be going to provide for essential needs, not for useless studies. 

Unemployed workers are out of a job through no fault of their own. They 

are out of a job because of President Reagan's economic policies. Those 

policies have slowed inflation down to the lowest rate in 11 years, but it is 

the workers, the elderly, the handicapped and the needy who have paid the price. 

The President has made them front-line inflation fighthers, and the price is 

too high. 

We urge you to oppose wasting state funds on another unneeded study by 

voting against HJR 7. 

Thank you. 



WITNESS STATEMENT 

Name -=J~I.:...~~b.;.......,(:..!:~~l'J_iY\-=-.::...;:::5:;,...... ______ _ 

Address \:>0/" to 73f'nJ'U;~FotlK~ J-r..,. 
U t1(1~ ~~lf"(cHlr L .... E GYP~ 

Representing ~ AUIE/) £JDq~RS ["~04i."t:f"J.3 '7 

Bill No. f-LJR "7 

Committee On LA 0>b~ 
Da te ~ (/'8"3 

7 
Support 

Oppose K·-~--------
Amend ____________ ___ 

AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 
1. 

2. 

3. 

4. 

Itemize the main argument or points of your testimony. This will 
assist the co~rnittee secretary with her minutes. 

FOR."'1 CS- 34 
1-83 



TESTIMONY OF JIM DUNDAS, BEFORE THE HOUSE COMMITTEE ON LABOR AND INDUSTRY 
-- ---ON-HJR7, -JANUAR'L24, _.1 983-----,, __ -_ 

My name is Jim Dundas and I am the Secretary of the United Cement, Lime, 

GypSIJm & AH1ttd Workers, Local #239 in Three Forks. I want to tell you that 

our members are opposed to House Joint Resol uti on 70 The spolison ef til is ---.. 

risolutioD want to have a stlldy made o~ the Unemployment Insurance Division. 
tJ6 CoNc»"~ w nK )( R.., /( ~y j -:res rn 1-(0'-'/ V. > 

In Onion, there is nothing wrong with the way t Division is 

operating dministered. The problems we are experOencing, like the 

trust fund going br e, are the result of the Reagan recession, not of the 

way the Division is run. A study will cost mone at a time when funds are 

very tight. That money coul est be used t help unemployed workerso 

Besides, Governor Schwinden his Council on Management make 

a study of the Unemployment Insu Their findings and their 

recommendations are availabl the publico Anyone 

who is interested in that study. We do 

hat you vote against House Joint Resolution 7 a 

Thank youo 



~pu~-------------

c\.~ ACT :0 ~!E:;D 7-!.-2617. M.C.A. 1979 TO REQUIRE THAI DOCL~lE~rS EXECUTED 
AFTER J .. ;SVARY 1. 1984 A.~~D SCBmrTED FOR RECORDING BE LEGIBLE A~D LEGIBLY 
REPRODT:C:\BLE. 

i-4~2617. Procedure to record documents. (1) ~~en any instrument, 
paper 0: notice executed after January 1, 1984 authorized by law to be 
recorde: is deposited for record in the office of the county clerk. as 
ex offi:io recorder. the printed written or typed words must be considered 
legi~le and legibly reproducable by the recorder before the instrument. 
?aper or notice ~ill be accepted for recording. Upon determination of 
lesibili~y and the payment of the required fee. he must endorse upon the 
same. the time it is received, noting the year, month, day. hour and 
minute of its reception and the reception of the instrument must be 
immediately entered in the county clerk and reco!der's reception book. 
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17901 Pork llln •. •• llvnnlA. Hlrhiqun 4111"2 
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ROBERT R. RINGWOOD 
LEGISLATIVE AUDITOR 

Warren Stone 
10 Tower Road 
Belgrade, Montana 59714 

Dear Mr. Stone: 

STATE OF MONTANA 

STATE CAPITOL 
HELENA, MONTANA 59620 

4061449·3122 

November 23, 1982 

DEPUTY LEGISLATIVE AUDITORS: 

JAMES H. GILLETT 
FINANCIAl/COMPLIANCE 
AND CONTRACTED AUDITS 

SCOTT A. SEACAT 
PERFORMANCE/SUNSET AUDITS 

STAFF LEGAL COUNSEL 

JOHN W. NORTHEY 

Enclosed please find copy of warrant number 335714, dated 
March 12, 1979, in the amount of $183,883.00. Also enclosed 
is a copy of Transfer Warrant Claim 2471. 

If I can provide further information, please call. 

Enclosures 

Sincerely, 

f~.jReJ 
Robert R. R~ood 
Legislative ~AZditor 

: ...• 
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Section 9. Land acquisition appropriation. The following money is 
appropriated from the indicated accounts for the purposes of land acquisi­
tion to the director of the Department of Fish and Game: 

Fishing Access Acquisition 
Fish and Game, ERA 
Fish and Game Recreation, 
FPRA 

Big Game Habitat Acquisitions 
Fish and Game, ERA 
Fish and Game, FPRA 

1,000,000 

1,000,000 

300,000 
300,000 

Section 10. Appropriation of proceeds from the sale of long­
range building bonds. The following money is appropriated from the 
BPICA to the director of the Department of Administration, contingent 
upon the authorization of the sale of long-range building bonds by the 
Legislature as provided in 17-5-402 and 17-5-403, MeA, and the sale of the 
bonds by the State Board of Examiners: 

Construct Justice 
and State Library Building 

Construct Library, NMC 
Construct Addition, Kalispell 

Job Service Office 
eofi'itruct~BoreJbaJr'JoblStrrViCiJI 

Office 
Construct 40-Bed Cottage, School 

for Deaf and Blind 
The appropriation of other funds 
is from account 0960l. 

Remodei Gym for Laboratories 
and Classrooms, MCMST 

6,200,000 
2,302,000 

350,000 

717,000 

1,400,000 

105,000 

Section 11. Appropriation. There is appropriated to the department of 
fish and game $265,000 from BPICA in full settlement of all the obli­
gations of the department under the Montana supreme court decision in 
cause number 14086, and in full settlement of all the obligations of the 
department relating to operation and maintenance of a tram and railway 
under a contract entered into June 15, 1946, and a supplemental agree­
mententered in~ March 30, 1950, between the Montana state park com­
mission and Link Brothers, Concessionaires. 

Section 12. Authorization of geothermal development at Warm 
Springs state hospital. The department of institutions is authorized to 
enter into contracts for the development of geothermal energy research 
facilities at Warm Springs state hospital. No facilities may be constructed 
or modified without the express approval of the department of administra­
tion. 

Section 13. Severability. If a part of this act is invalid, all valid 
parts that are severable from the invalid part remain in effect. If a part 
of this act is invalid in one or more of its applications, the part remains 
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in effect in all valid applications that are severable from the invalid appli­
cations. 

Section 14. "IB"eetiv..u.ate. au.u:a~~~v~~~9.n1~e.and 
approv~ 

HOUSE BILL NO. 483 

AN ACT APPROPRIATING MONEY TO VARIOUS ST 'E AGEN-
CIES FOR THE BIENNIUM ENDING JUNE 30, 1981; D PROVID-
ING AN IMMEDIATE EFFECTIVE DATE. 

Be it acted by the Legislature of the State of Mo ana: 

Title. This act may be cited as t "General Appropriations 

Section 2. Definitions. For the purpos. s of this act,· unless otherwise 
stated: 

(1) "Agency' means each state of ce, department, division, board, 
commission, coun ·1, committee, instit ion, university unit, or other entity 
or instrumentality f the executive anch, office of the judicial branch, or 
office of the legislatl e branch of s te government. 

(3) "University syste unit' means the board of regents, office of the 
commissioner of higher ducatio the university of Montana at Missoula, 
Montana state unive ty at Boze an, Montana college of mineral science 
and technology at tte, eastern· ontana college at Billings, northern 
Montana college at avre, western ntana college at Dillon, the agricul­
tural experiment tion with central flces at Bozeman, the cooperative 
extension servic with central office at ozeman, or the bureau of mines 
and geology wi central office at Butte. 

Section 3. Budget amendments. Ttl approving authority may 
approve a dget amendment to spend funds that were not available for 
considera ·on by the legislature but have beco e available from a source 
other th the state's general fund or earmarke revenue fund and other 
than re eipts to the state from the United States vernment made avail­
able u der provisions of P.L. 94-488, the federal enue Sharing Exten­
sion ct or any extension or modification of tha act. Each budget 
amendment shan be submitted to the budget directo and the office of 
legislative fiscal analyst. 

\ 



WARIANTY DEED 
....... F , .. ~ J. 118C00U, V~ICA c. DIICOSSB, aD4 

.DIllS w. II8CIOIIB, 1209 So. lrd, 80 .. -", MoataDa 

DlDaIT -A-

'l'ract B of JUDor subcUriaiOft IIuIIber 19, • tr.ct of land in the 
1Iort:bea~ quarter of sec:t1C11l 11. 'l'OWIUIhip 2 South. Range 5 b.t, 
JlclaUDa Pdacipal Mar141aD. C1t;y of 8oMlllUl, GalI.tiD COUIlty. 
JlclaUDa, ~9 to the official pl.~ thereof Oft fU. and of 
reccxd in ~ ... office of the County CI.rk and Recorder in Call.tin 
Coaft~y. JlclataDa. 

'1'O<&'tDR with the right to the u .. of an acce •• road .. .....nt to 
aboge 4eacr1bed property .~. Tr.ct. C and D of above ref.rred 
to Minor Sub4ivi.ion. 

'!'be 63.50 foot ace •• road and parking •• ..--t along the north 11M 
of 'l'r.~ C and D .ball be utilised a. followwl 

'!'be .oatberl,. ZI feet of the •• .-nt are. along 
with the 40 foot driveway _aance •• aboWn on the 
JUnor .ubcllYi.iOft 110. 11 .ball be uMd for DOn­
.xcluai". ingre •• aDd egre •• for Le .... and the 
ooaupaftt. of ~ract. A, B and B for the benefit of 
Tracta A, B, C, D and B. 

'I'M luCJth of the 40 foot vid. 4d" way entrance -y 
be lugtbened or aborteDe4 80 •• to interaect with the 
above 21. foot ..,leSe 4riwvay. 

·t .. ,. ................... ... ......,.. ...... '161 .... 

..nI ~~~--~ 
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AUDITOR'S LETTER (continued) .. 
. Page 2. 

:'In paragraph it THE AUDITORS IDENTIFY THE FACT THAT WITHIN THE $880,000 BU}x;ET ESTABLISHED 

r,q THE PURPOOE OF CONSTRUCTING A JOB SERVICE BUILDING, THERE WAS $105,000 SPECIFIC FOR 
, 
-THE ACQUISITION OF LAND. NOWHERE IN THIS LlITTER DO. THE AUDITORS POINT OUT THE FACT THAT 

$14111 $270,88J WAS THE TRA.N"SACTED SALE PRICE OF THE LAND. NOWHERE IN THE AUDITOR'S LETTER 
.. '~~!"t ;..~. 

DOES HE POINT OUT THAT AN AMOUNT, $165,88J in EXCESS OF THAT WHICH WAS APPROPRIATED BY THE 
/I 

LEGISLATURE. THIS IS CLEARLY A VIOLATION OF M.C.A. 17-8-10J WHICH READS("1) IT SHALL BE .. 
UNLAWFUL FOR THE ••• BUREAU ••• TO ••• PERMIT THE INCURRING OF ANY OBLIGATIOH WHATSOEVER, 

;.eN ANY ONE YEAR, IN EXCESS OF THE WGISLATIVE APPROPRIATION •••• " AND" (2) IT SHALL BE THE 

1)UTY OF ALL ••• BUREAUS TO KEEP SUCH EXPENDITURES, OBLIGATIONS, AND LIABILITIES WITHIN THE ,- -
~OUNT OF SUCH LEGISLATIVE APPROPRIATION •••• " 

~ 
H.C .A., 17-8-10't ESTABLISHING PERSONAL LIABILITY FOR THOOE INDIVIOOAlS ~ VIOLATE ., 

THE ABOVE LAWS. SUCH PENALTIES INCWDE a fINE $5Q - $500, imprisonment )0 days to 6 months, 

~EPAYMENT OF UNEXPENDED FUNDS, AND REMOVAL FROM OFFICE. I SUBMIT THAT IF NOTHING IS DONE TO 

CORRECT THIS SITUATION EXCEPT TO TIGHTEN UP THE LAWS SOMEWHAT, THEN JUSTICE HAS NOT BEEN SERVED. 

~ PEOPLE MVE NOT BEEN SERVED. YOU, THE LEGISLATURE, HAVE NOT FULFILLED YOUR OBLIGATION. 

;,}--..J ;tt:. t-:d- -t ~ ~ ~;t., ~ ~ 
~, .. 

., 

.. 
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August 17, 1981 

Mr. Warren Stone 
10 Tower Road 
Belgrade, Montana 59714 

Dear Mr. Stone: 

JOB; 
SERVICE -__ State of Montana 

III Dept. of Labor & Industry 

Employment 
Security 

Division 
P. O. Box 1728 • Helena. Montana 59624 

Phones: Job Insurance (406) 449·3834 
Job Service (406) 449·4500 

I am enc los i ng a copy of the check p 1 us the endorsement made out to Dona 1 d J. 
Decosse and the First National Bank of Bozeman in the amount of $183,883.00 
dated March 12, 1979. 

In addition to this amount, the former Job Service Office building appraise 
at $87,000.00 was the down payment in the initial purchase of the 1 ~g 
the total purchase price of the present property of approximately $270,883.00. 

The Board of Land Commissioners rejected all proposed cash and trade suggestions 
and we wi 11 keep the present property until next spri ng when \'~e wi 11 revi ew 
the options available. 

RJC/sb 
Enclosure 

/! d / 7 

Jobs for People • People for Jobs 
An Equal Opportunity Employer 

!f?e~~a.~.~ 
f-/f-fil 



17-X-IO:1 STAT": "'INANn; 

expenditures are made and acc06nted for in accordance with the budget plan 
authorized by the legislilture in the enactment of the appropriations, includ­
ing but not limited to procedures to accrue expenses incurred in one fiscal 
period and paid in a subsequent fiscal period and procedures for the issuance 
of purchase orders or contracts to be paid from succeeding year appropria­
tions that. will become available within 3 months from the date of the issu. 
ance of the purchase order or contract. 

(2) The budget director may, when authorized by the governor, require a 
quarterly allotment system of expenditure for any office, institution, or 
agency. The amount of the respective appropriation made by the legislature 
shall then, except with respect to items of capital outlay and repairs and 
replacement through the long-range building program, be made available to 
the office, institution, or agency in quarterly allotments. However, the quar­
terly allot.ment shall be based on the requirements of that office, institution, 
or agency during that quart.er based on previous experience of that office, 
institution, or agency and not on a prorated quarterly basis. 

Hislory: f.n. Sec. 4. 0. 194. L 1951; amd_ Sec. I. 0. 101. L 1953; Imd. Sec. 8, Ch. 158. L 
1959; amd. Sec. 3. Ch. 267. L 1971; amd. Sec. 45, 0. 326. L 1974; R.C.M. 1947. 82-109(3). (4); 
(2)En. ~c. I. Ch. 118. L 1979; IImd. Set. 2. 0. 118. L. 1979. 

17-8-103. Limit on expenditures. (1) It shall be unlawful for the 
board of trust.ees, executive board, managerial staff, president, deans and fac­
ulty, or any other authority of any state institution maintained in whole or 
in part by the state or any officer, department, board, commission, or bureau, 
having charge of the disbursement or expenditure of the income provided by 
legislative appropriation or otherwise, to expend, contract for the expendi­
ture, or to incur or permit the incurring of any obligation whatsoever, in any 
one year, in excess of the legislative ap ro riation or authorized budget 
amendment provl e or suc year or for any supervisory board or autlionty 
errFier airectly or indirectly to authorize, direct, or order any such institution, 
officer, department, board, commission, or bureau to increase any expendi­
tures, except as specifically provided by law. 

(2) It shall be and is hereby made the duty of any and all of such insti­
tutions, officers. departments, boards, commissions, and bureaus to keep such 
expenditures, obligations, and liabilities within tbe amount of such legislative 
appropriation or authorized budget amendment. 
. Jlfslory: En. 5«. I, Ch. 40. L 1937; amd. 5«. 2, Ch. 82, L 1961; IImd. S~c. II. 0. 343. L. 

1'177; R.CI\I. 1947. 79-9CII; amd. St-c. I. Ch. 618. L 1979. 

17 -8-104. Penalty for violation. Any authority or member of a board 
of trustees or any person, officer, or employee violating the provisions of 
) 7 -R· Htl shall be guilty of a misdemeanor and upon conviction thereof shall 
ht' p\llli"lll'd hy it finl' of not less than $1)0 or more than $;;00 or imprisoned 
ill the cOUJlty jail for not less thlln :W days or more than 6 months or by both 
!;uch fine and imprisonment; and in addition thereto, said authority, member, 
person, officer, or employee shall be personally liable and the surety or sure­
ties Oil his hond shall also he liable to the state for the amount of the excess 
thus unlawfully expendeq, and said authority, member, person, or officer 
shall be guilty of misfeasance in office, and sllch employee shall be guilty of 
wrungdolllg, and each' shall be subject to removal from office or from such 
employment. UI)(m cornplalllt of the attorney general or of any taxpayer filed 

·1 

H17 

in a district court of 
accordance with law. 

llislory: En. Set. 4. Ch. 
Set. 2. Ch. 61H, 1_ 1979. 

't;/1 
. \,;;/,i'/ ' 
.: v l t)1" ">t·r 

' f!' .r 
17-8-201. Autho 

claim to departmel 
bursements shall be f 
kept by the agency of 
disbursement must bt 
must bear the signatUl 

(2) The departmer 
writing, rules governin 
All claims shall be pro 
disapproved by the d 
with an explanation in 

Hislory: C lIEn. St-c. I. Ch 
(2IEn. Sec .• 1. Ch. 97. L. 196 
1947. H2-109.1. H2-109.3. 

17-8-202. Preau 
mitta) of unliquida 
not required to preau 
state agencies shall sui 
tration which may pu 
shall retain the origil 
documents are subject 

(2) The departmen 
unless the balance of 
approprinl ion is a\'aila 
nwnt shall audit il all. 
pn'sPlllatilln 10 tht' II'~ 

(3) An unliquidatl 
mitted to the hoard of 

Jli\lnr): En. Sec. 2. Ch .• 
1969; amd. Sec. 47. C"h. 326. I 

17-8-203. Minim 
the dl'parl nwnt may (! 

rct'und d I J(' fwm Ilw \. 
to less than thl' (·st:.I,1 
wriUt'!l rt:qll(,,,t "f lil(· I 

lIisl"r): rll. Sl·(. h. (h. I 
1967; "Old. S,· ... ~. C"h. U,K. I.. 

17-8-20·1 throuJ!"h 

17-8-21 l. Notice 
state. ! J) All trallsrer~ 
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Representative Norm Wall in 
2~22 Springcreek Dr 
Bozeman, HT 59715 

Dear Representative Wallin: 

In response to your letter dated September 2, ]981, we reviewed the 
Employment Security Division (ESO), Department of Labor and Indus­
try, land purchase in Bozeilian. We have compi.led the following 
information. 

2. 

3. 

The Board of Lani Comm.ssioners authorized the land 
purchase on January 15, 1979 subject to final approval by 
the Attorney General. The Attorney General gave his 
approval on February 23, 1979. The approval for tIle land de£.. ~ 
purchase was in accordance with the applicable state 3'1- !r/- 'Ie, 
statutes. (HonLlOa Codes Annotated - 39-51-308, 77-2-203 
through 205, 77-l-301, 77-2-302, 77-2-308. 
Administrative ~ules of Montana - 26.2-301.) 

ESD used funds trom their penalty and interest moneys to 
purchase thepr~ty. 'Penalty and interest moneys are 
part of the unemployment insurance administrative account 
which may be used to purchase such equipment, suppU es, 
and real property as deemed necessary. The balance in 
the account cannol lapse but is continuously availahie to 
ESD. Therefore, this use of penalty auri interest moneys 
is in accordance with the statutes governing the fund. 
(Montana Codes Annotated - 17-8-101(1), 39-51-406.) 11-3-/a j 

/1-S-/c{ 
No specific legislative authorization ropriat iOIl 

owever, speclfj(' 
required as dete ,'- d-a--t.A 

'4 Sui lding Program - "./ 1---

- C;iJll tal ProJect Request · ... as suomi tted on June 28, 1978. i 
The requested $880,000 was appropriated for the constn:c- 4J,-<, .... " 
tion of the new Bozelilan Job SerY,ice office in House 6-.( 
Bi 11 417 (effective Hay 7, 1979) of the 46th Legislature. ~-Vf' :.' 

The appropriati o? was contingent upon the authorization . tJ to ~n~ 
and sale of longrrange building bonds. Jqr!~ ~ 

V f},,~ ck ,y) . 
~~' lP,:L.t ~1J'-L-~ 
~.~. ,( .t.,vV" 

M'1 ;Y<»<Vv ...... '" , 



4. The land was incorporated with the proposed huilding 
construction under t.he Long Range Building Program 
through tht~ appropriation mentioned in 3 above. TIIt~ 
breakdown .)f the estimated cost of the project as I. i sted 
on the Long Range Building Program - Capital Project 
Request is: 

c .' . 

/ 

Land acquisition 
Site survey 
Soil testing 
Other 
Construction cost 
Architectural/Engineering Fees 
Utilities 
Landscaping & site development 
Contingencies 

Total cost 
(Federal & Private Revenue Funds) 

$105,000* 
2,000 
3,000 
2,000 

617,000 
55,000 
15,000 
15,000 

~~?.QQ, 
:~BBO ,000 

The large difference between the appraisal at the time of 
the purcha~e and the appraisal at the time of attempted 
resale was attributed to the following: 

a. 

b. 

c. 

When the appraisal for the attempted rfsale was 
completed (June 19B1) money market con~itions were 
down and interest rates were high as c(.mpared to 
conditions existing when the land was purchaspd two 
years earlier (March ]979). These conditions would 
tend to lower the value of the properly. 

The value of t.he property at the time of purchase 
was based on .HI "opinion of value"' and not a full 
appraisal. All opinion of value involves a minimal 
study of market values of similar property sold 
within the area as ~ompared to the more intense 
study of a full appraisal. An appraisal analyzes 
the data gathered using three generally accepted 
methods of analysis. The appraiser then computes 
the appra i sed v:d lie based on these methods. The end 
result is an appraisal certificate which includes 
the appraised value and the appraiser's signature. 
The value resulting from an opinion of value is 
based on the valuer's study. This study does not 
utilize the al,ove mentioned methods of analysis anrl 
is in the end only the valuer's opinion. 

The opinion of value of the purchased property was 
based on subdividing the property into two lots to 
maximize value. Th~ lots were valued separately at 
$131,500 and $121,4()O for a Lota.! sales price of 
$252,900. (There i:; no documented explanation for 
the $IB t 9J3 di fferellce between the pur,:hase price 
and the opinion of value.) 

.;1.:J;)', 900 

~~J3 

I 
r I 
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Page J 

We identified additional information concerning the transactioll 
which appears relevant to state land purchases and constructioll 
projects . 

I . III the proposed sale () f the prope rty it may b~ to the 
state's .advantage to subdivide the property into two 
lots. Each lot could he sold and/or traded for 3110ther 
more suitable lot or building. 

2. 

4. 

The old Hate building was included in the original 
exchange for the lot hecause the federal government would 
accept tie exchange with the appraised value of the old 
building becoming their interest in the basis of the 
purchase< land (and future building). If the old build­
ing was ~old outright and the proceeds were not applied 
to another offi~e site or building, the federal govern­
ment would requi.re the state to reimburse to them the 
federal equity in the building. The potential loss 
(reimbursement) of federal funds in this manner should he 
considered when the state tries to sell the lot. The 
potential loss would probably be the $43,288 of federal 
equity in the traded land and building. 

The Board of Land Commissioners and the Employment Secu­
rity Division did not require an independent appraisal 
nor do the state statutes require an appraisal for such 
purchases. It was appare~t after reviewing this purchase 
transaction that an appraisal for the state may have 
shown the value of the land to be less than the $271,833 
purchase price. A statute requiring the board to obtain 
a satisfactory appraisal before approving such purchases 
may prevent such problems from occurring in the future. 

Because of the questions raised concerning the construc­
ti on of a tiew building,· the purchase of an existing 
building, or leasing an in-depth study and analysis of 
t/,e various options <tvailable may be beneficial before a 
fInal decision is reached. Possible future budget and 
p"rsoune 1 cuts in th(' employment services program j s a 
L,ctor to consider in Clny st.udy and analysis completed. 

If you have any further questions on this matter or if we may he of 
further assistance cont~ct me at your convenience . 

.IG; j:i2g 

Sincerely, .. , 
\ J /,.5 1i"t\---
,fcv~"r>..J..,) .' .JllL. \J\j 

~ames Gi lieU 
AcLing Legislative Auditor 
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