HQOUSE BUSINESS AND INDUSTRY COMMITTEE

Chairman, Rep. Jerry Metcalf, called the Business & Industry
Committee to order on January 21, 1983, at 9:00 a.m. in

Room 420 of the Capitol Building, Helena, Montana. All members
were present.

HOUSE BILL 147

REP. DAN YARDLEY, District 74, sponsor, opened by saying

this law survives because the consumer doesn't realize who

is paying the costs of moving wires and poles for home movers.
The consumer ultimately picks up the costs from this bill
enacted in 1929.

PROPONENTS:

JAY DOWNEN, Rural Electric & Telephone Association, said he
was concerned about the unfairness of the costs involved in
this statute. At the time the statute went into effect,
there were'nt that many lines or that many houses being
moved. He recognizes the public's right to use the roads
but the movers should be required to pay for the use of

the utility's time. The problem this bill addresses will
not go away without a bill from the Legislature. The
co-operatives suffer the most from this law to the tune

of $300,000 -~ and Montana Power spending $103,000 in 1982.
The average cost to a mover would be $411, an amount that
would not put the mover out of business. ’

WILBUR ANDERSON, Vigilante Electric Cooperative, Dillon,
said rural consumers have already paid the costs of moving
these lines for the past 54 years - with no relief. Montana
consumers should not have to continue paying these high
costs in their power and telephone rates. Vigilante
Electric's average cost per move is $726. This is alot.of
money to have to pass on to the rural consumers. .

PHIL JOHANNES, Yellowstone Valley Electric Co-Op, said that
because of his geographic area, they have been hit hard

by high loads moving through their service area on the way
to Colstrip power plants. In 1982 they spent $30,625 for
raising or cutting lines to accommodate high loads plus

an additional $46,307 to permanently raise their lines
along Interstate 94. This is a total of $76,932 and rep-
resents 2.2% of their gross income.

RICHARD BECK, Fergus County Co-Op, said he believes whoever
creates the cost should pay the cost. They receive no
benefits from these charges but they're made to pay.

KEN KRUEGER, Flathead Electric Co-Op, said there has been
a dramatic increase in the amount of large structure moves
in the past few years. It's not fair for the consumer to
have to pay for these moves.
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JERRY LOENDORF, Helena Cable TV, said people should be able
to use the roadways in a usual manner as often as they wish
but should pay when they use them in an unusual manner.

ROBERT INMAN, Park County Electric Co-Op, said they performed
22 high structure moves in 1982 for a cost of $9,200. Besides

the costs to the Co-op there were costs to the consumers in
terms of power outages and curtailment of services. Also,
the timing is always bad as most moves are made during their
busiest time in the summer.

CHARLES LYNDES, Mid-Yellowstone Electric, said 200 high loads

went through their system last year at a cost of $42,000 which

is $27.50 per consumer. This was due mostly to Colstrip.
The time involved totaled 7 1/3 months of one lineman's time,
which is 65% of his time to do someone else's work.

BOB QUINN, Montana Power Company, said his company supports
this legislation and has for at least the 7 years he has
been with the company.

TOM MaCLAY, Missoula Electric Co-Op, said their company is
meeting the national line height standards.

BURL WINCHESTER, Consultant, Bozeman, conducted a study in

-

which one out of 57 heads of households in Montana participated.

88.62% said it should be the "cost-causer" or the contractor
of the move who should pay the cost. 98.8% said it was time
we enacted new legislation to replace the 1929 law. Of the
66 respondents who had been involved in a move themselves,

77% said the law should be changed so the movers pay the
cost. (Exhibit #1)

ROD HANSEN, Montana Associated Utilities, said moves would be
done more efficiently if this bill passes because the moving

£
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companies will route properly and plan ahead if they are paying.

GEORGE HOYNES, Big Flat Electric, Malta, said in 1981 they
helped move ten new homes that a contractor had built in one
spot and then moved to the Reservation. Many people were
out of power and had to pay the bill. He stated BLM charges

movers for their services as well as the railroad but their
services are free.

TERRY MURPHY, Montana Farmers Union, said they favor HB 147.
GENE PHILLIPS, Pacific Rural Co-Op, said they favor HB 147.
GENE PIGEON, M.D.H., Glendive, said they favor HB 147.

GARY MASON, Ravalli Co-Op, said they are trying hard to keep
all costs down. They would be willing to cooperate with the
movers and work on the problems.

|
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JIM HUGHES, Mountain Bell Telephone, said they are not just
talking about moving houses - they had to deal with a 70
foot yacht moving through Helena recently. They average
$1,150 per move and the cost goes to consumers. He said

it wouldn't break Montana Power to pay these costs but it
has quite an impact on the small co-ops.

OPPONENTS :

BEN HAVDAHL, Montana Motor Carriers Association, said they
would favor an amendment to this bill to put the cost where
it should be - on the owner of the item to be moved. The
recovery of that cost for the transporter would be much
easier to obtain.

STEVE BROWNING, Montana Home Movers, said the home moving
industry is down from 126 moves in 1981 to 105 in 1982,

and that the main problem for the co-ops is Montana Power
and the Colstrip operations. Home movers are prohibited
from building structures with the intent of moving them

to another location. Montana Power, on the other hand,

is doing this at Colstrip. They get the benefit of the old
law as well as the new. If this law is passed, the many
people in this room who depend on home moving for a living
will be out of a job as well as all the other people who
are involved in the construction work that goes with moving
a structure. Fifty percent of the moves that would be made
in the future will not be made if this legislation goes
through. Many other states have passed this legislation
but it is their hope it will not happen in Montana. In
1980, the Montana Supreme Court ruled against the utilities
constitutional challenge, stating "Imposing costs upon
utilities and cooperatives is perhaps the most effective
way of spreading the burdens created by the statute."

The utility proposals will increase fiscal pressures and
the State's budget for the biennium. (Exhibit #2)

DUANE OSTERMILLER, housemover from Billings, said the real
culprit in the increase of structure movings is Montana

Power going to Colstrip. He said without reservation that
passage of this bill would put many homemovers out of business.
(Exhibit #3)

IRA HALL, Chinook, housemover, said he was particularly con-
cerned about safety as regards low hung wires along the
roads. He states that when the utilities put the wires up
they knew they were blocking the public right-of-way and
that they would be required to pay for the cost of moving
those wires. (Exhibit #4)

JIM THOMAS, Mid-West House Movers, Miles City,said if the
people have to pay to have the wires moved, the business
will go under. Montana Power should be thankful we move
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homes in Montana - they get to benefit from the power bills
they generate forever.

SCOTTY ZION, Zion Construction and House Moving, Great Falls,
said he doesn't understand why the utility companies don't

pay the small additional expense it would cost to construct
and maintain wires at a safe height. The cost of a 45 foot
pole is not substantially greater than that of a 30 foot pole.
If this bill passes it will devastate the home moving business.
(Exhibit #5)

DON HEFFINGTON, Blair Transfer, Missoula, said he moved two
identical buildings to basically the same location and was
guoted two extremely different costs by the Montana Power Co.
He is worried about this discrepency if he has to pay for
their services.

DAVID CASTLE, house mover, Fort Shaw, said the additional
costs from Mt. Bell, Mont. Power and the Cable TV would
make moving a structure financially prohibitive and added
"Who is going to be responsible for my bankruptcy?"

Other witnesses present who voices opposition to HB 147
were Bernard Lutness, Westby, Mt., and Ronald Roy, Chinook.
(See Visitor's Register)

REP. YARDLEY: Nothing said here today has changed my mind
on this bill. The law is unfair. The amendment proposed

is self explanatory: "Owner of any house or other structure
should pay the necessary and reasonable expenses of raising
or cutting the wires and removing the poles when raising,
cutting or moving is necessary to facilitate the movement

of any house or other structure; amending section 69-4-603,
MCA." (Exhibit #6)

QUESTIONS:

REP. ELLERD: Mr. Heffington, do you think the added cost
of $411 would put you out of business? Mr. Heffington: The
Montana Power quoted me $30,000 and $50,000. Rep. Ellerd:
Mr. Quinn, do you have records to verify quotes to house
movers? Mr. Quinn: I will check into it.

REP. FAGG: Why doesn't Montana Power install the larger
poles so moving won't be necessary? Mr. Lyndes: We are
using the larger poles now but it will take years to replace
all of them.

REP. HARPER: Could you give me what the average height is

of a structure being moved? Mr. Castle: Of my last four
moves, three were 20 feet and one was 24 feet. Mr. Ostermiller:
A survey showed the average height is around 25 feet. Rep.
Harper: Would you say the vast majority are under 24 feet?
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Mr. Ostermiller: Yes. REP. SAUNDERS: What is the minimum
you could live with as far as height? Mr. Zion: 28 feet
would be comfortable. I think we should sit down with the
utilities and figure out what can be done. Mr. Castles:
There are lines running everywhere. I don't know if raising
them is the answer.

HOUSE BILL 219

REP. TOM HANNAH, District 67, sponsor, said the Secretary
of State's Office requested him to sponsor this bill. This
bill, which would be effective May 1, 1983, requires the
use in a business name of "corporation," "company,"
"incorporated," or "limited" when the applicant is a cor-
poration, and redquires use of "limited partnership" for
that type of organization. The bill conversely prohibits
use of those terms when they do not legally apply. The
bill also prohibits registration in Montana of the business

names of a foreign corporation that does not have an effective

certificate of authority or certificate of registration to
transact business in this state.

PROPONENTS: none
- OPPONENTS: none

QUESTIONS:

REP. KITSELMAN: Why do you have a May 1 filing date?

Rep. Hannah: If this bill passes, they need at least that
much time to notify the public that it will be in effect.

HOUSE BILL 236

REP. ROBERT DOZIER, District 61, sponsor, said this is a
simple bill to exempt car pool members from regulation by
the Public Service Commission. He said many workers from
the Colstrip area carpool to work and this bill would
exempt them from sounding like a public transportation
system.

WAYNE BUTT, Public Service Commission, said this removed
groups of not more than 15 passengers traveling from home
to work and back once a day, if the driver is also on his
way to work from regulation by the PSC.

OPPONENTS: none

QUESTIONS:

REP. ELLISON: This says workers - how about students going

4
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to school? Mr. Butt: I would interpret this to also
mean students.

EXECUTIVE SESSION:

REP. KITSELMAN: I move that HOUSE BILL 236 DO PASS.
Question: Rep. Fagg.
Motion carried UNANIMOUSLY.

REP. KITSELMAN: I move that HOUSE BILL 219 DO PASS.
Question: Rep. Fagg.
Motion carried UNANIMOUSLY.

The hearing adjourned at 11:30 a.m.

J\ W/
JERRY METCALF, CHAIRMU\V
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=
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Linda/Palmer, Secretary

—Z bt/




STANDING COMMITTEE REPORT

January 21 g3
.................................................................... 19 .ieees
MR...Speaker: . ...
We, your COMMItLee ON .....cc.ceeeueeereenne. EERICY 1 o078 141 153 4 - A OOV
having had under consideration ........co.oceeeveeerrenenen. 2L 858 AU SRR Bill No....236&.....
(white)

A BILL FOR AN ACT ENTITLED: °AN ACT EXEMPTING CAR POOLS
FROM REGULATION AS MOTOR CARRIERS; AMENDING SECTION '
69~12-102, MCA; AND PROVIDING AN EMMEDIATE EFFECTIVE DATE."

Respectfully report as fOllows: That...........oeeeeereeesresesse BOUSE oo eeeeeeeseeess s sesee Bill No......2.36....
DO PASS
STATE PUB. CO. A _ Chairman.

Helena, Mont.



STANDING COMMITTEE REPORT

................ Jaguwary 21 .....1983
MR, .. SP@RREX: e
We, your committee on BUSII&ESS&IK?DUﬁTRY .............................................................................
having had under consideration HDUSE ........................................................ Bill No 219 .......
(white)

*A BILL FOR AH ACT ENTITLED: < "AK ACT AMENDING SECTIONS :
30-13-202 AND 30~13-295, MCA, RPELATIRC TO WHEN REGISTRATION
OF AN ASSUMED BUSINESS NAME IS PROHIBITED; AND PROVIDING AN

CFPECTIVE DATE."

Respectfully report as follows: That.........ecceeccmreinnnniiccnnanns ﬁ OUSE ......................................................... Bili Noz’19 .......
DO PASS
........................................................................... G

STATE PUB. CO.
Helena, Mont.



VISITOR'S REGISTER

HOUSE SSticiness £ 7, ;,l(,lusi‘w COMMITTEE
st HB /Y7 DATE /5 /&>
\
SPONSOR (’Lwﬂa’v
NAME RESIDENCE REPRESENTING suP- | OP-
PORT | POSE
oy Ma,c/aly ! ovence M7 /Vu’SO&t/aE/n- CO'@; X
Hew(
Bura NN cnrsrrR| Bozeman, MT Cansollan? Frenm.
CARY D. IMAION CoRvALLTS /mT CANLLL CouNTY £2EL. co. vl
y/,ébyw(/“ﬂ/‘l ’Z
% LJ/JQ/L;](/%'\/Lﬂy ’/—Z/[ /Y S (/’%[’é“/’/ é&//
/ . , D s
}GAWéMﬁWLhnA&L/fu ‘ WYV A '
A - / v v
Co

Wthuy AM foy sy

7))/ e » N] T

,rgdéxlA/nlbmbﬂ'

//’/a-'/o SaM AT

’/ff//au fe [T/ec. @- op
~ g
JoiERe v s el

ﬁQ \AA/?[,( ?Zc‘(

Lizcotspacal T

Fsocs mrgainc

//WL/»U o | B

Ll St

l«nm

Dl

O]

\?,]/.- ((tﬂ ,4/[;\ o (Cr L]/[’ch

a7

278

”’ﬂLf/Afm M./

Qv\m&wfi ks

J\&\,\A\i\cku\ \\'\jﬁ

\j\ <\ lJ\ k\\c r:\‘nu Q(&m

@@T Zrtpna Derrer.

Zzzeaaa:é/( SoThie

! 6«44//7 pﬂf\l 5\72\/(’!1,5\’1 [[e /MY KE’,Y.:://I E/(CTV‘
f/& Achw st (5] XN, it |FOLA i g T
GLE VM o | eV Yeor~ J=é.

AU Moy oo

//,;/‘,4 // /’7;42/7[

2/3/7,/‘/ ZEsar (L I{J/

T Batyegs, |

ﬁr\L e/iA» P

/Y\,Q.ﬂL_Q.SSQt ()

: /
G | ’({1 ry u(;(’

/ (pﬁt JM&Q /L/(:

Mend Assoe [ 4], (

<% 1N ><3<>< S DTS P P e

7
IF YOU CA‘F{E TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM.

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

FORM CS-33

N -~




VISITOR'S REGISTER

HOUSE COMMITTEE

|
!
BILL /6463 JLT DATE ‘i;
-

SPONSOR

NAME RESIDENCE REPRESENTING sup- | oOP-
/ PORT POSE%

/‘V:ﬁv . / ffé}K'Ké“ gQu”; S /%5"5“/7/654’/»& Ling ><
-/t7éi;)éz I sd A lew Ciif?%v )ZZZ;4/34Z»7{é224%ZZ£;za/ / a
Qg« T sl ﬁ,é D 4l Boot Frewunnd >g§

Vo é i Lo g Maw CrsagMfoia ppurves >

(St gsor | (Sifendlos f Dy TX | ]
OM A X &
W dore M MW —

. ot Praie 7 X
Lo [Pty | X

ﬁﬂzyﬁ ’%_/@‘ nk.)zp 0 a2 T
/ /Qe/éw Mt Pt T i X
it /JM,/ Ml fie sl o T

7

X
SET Y s G A N
Bentbvcbul |felead = M7~ Moo CoevréscAery X

%_A@ut el% ' e | X |
R A Z , | X

géhﬂ xffzfiéééz*“294?§;u» ;
%} pefloa %IZ)J iﬁ «T”Tf f“)'*-‘“""‘j"‘ N‘if’ﬂw«.; XT:

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM.

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. \f

FORM CS-33

1T _09



VISITORS' REGISTER

HOUSE Sl s 24 //M/Z; COMMITTEE
. o -
BILL &85 A7 z Date /(0 /5~
/

SPONSOR %ﬂ//ﬂ
7

| NAME RESIDENCE g REPRESENTING E sSuP- OoP-
' PORT | POSE

it Moss miry ST o) Lo X

T Moitles s [ ) e pd

UO:S BulSman Recena, MT I’ Wemnalagis v | K

sz He{éygfw M, ss c)uéd Bler TraysSer

}{{Wﬂmz: ‘é;? FAres 208 ravS £ beren |
Wkt @w? by Moy~ %//ﬁ/’w%mﬂﬂ?'
%/ ({ Z%/L ’ ﬂwéw NS MZMMQI
: CY/ d‘w /w %ﬁé/ Qmmw. 424m/ 2 I,MA/JA |
Al Pra  WMesggod, /9//‘)‘&4.4(?%&..;
M@mm o charlos & |Ooloremitl Mo

.. Crrzcsz B Remlwd°
% /Q/’z’\\%g/ | ,/(éwﬂt&
Miﬁazl m('ﬁ‘ {4 tte. wal, ‘Z/l&uﬁiv
A

4

‘(TKAA\E&X\ l’ai\ N M. He e Neved 3~@8F\S«Amu”

5‘“ Loz é/@%‘/ﬁ/ /,_é*zcﬂzx DPLEP T

v 1y 7,/,@%‘1 A Z«z@ Dot

e ". (ifLM,r% % .y /?[/7,(% /74' s E Z/JMA

Doy 28 MW/@L w7 | LA M____ZZA
A ot CZA/HM/\; h/m:t‘./%g//zlmf Wierng

' L Jok OV e Ploerey

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGég FORM.

b be e FKPEI | XK XY x

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Form CS-33
1-R1



Custor

HUNTLEY, MONTANA 59037

? L ' e ml
Telephone (406) 348-3411 y - o Y P:u-/
. ‘ Bk HUNTCEY
R "-.
- 2
’ mmr
; e

N\

TESTIMONY OF PHIL JCHANNES BEFORE THE B & 1 COMMITTEE

Good morning ladies and gentlemen of the Business and Industry Committee.
My name is Phil Johannes and I am a farmer in the Ballantine area. I also am
the Board President of the Yellowstone Valley Electric Coop headquartered in
Huntley. My Coop has 1,660 miles of overhead electric lines., The service
area is from Custer in the east to Park City in the west and from Pryor in the
south to Acton in the north. Ve have clectric lines all around Billings and
serve about 5,586 active members.

Because of our geographic area, we have been hit quite hard by high loads
moving through our service area. Let me give you some examples. In 1982 the
Coop spent $30,625 for raising or cutting our lines to accommodate high load
plus an additional $46,307 to permanently raise our lines along Interstate 94
to accommodate high load for the Colstrip power plant. This is a total of
$76,932 and represents 2.2% of our gross income. In other words, our rates
are 2.2% higher than needed just to accommodate high loads. In 1982 the out-
side crews spent 70 working days either part or whole accommodating high loads.
Of the 14,406 man-hours worked by the outside crews, 1,181 man-hours or 8.2%
was spent with high loads. While the outside crews were working on high loads
their regular work was delayed or the Coop had to hire an independent contractor.

Another thing that bothers me is that the cost for high loads increases
every year. For 1980 it was $8,469, for 1981 - 313,878 and as previously stated
for 1982 - $76,932, These are total annual costs. The cost per move would be
for 1980 - $403, for 1981 - $514 and for 1982 - $729, Again, this is a bad
trend.

The Yellowstone Valley Electric Coop has always cooperated with the house
movers and will continue to do so. However, we do feel that it is unfair to
ask us to provide the men and equipment to accommodate high loads and also have
to pay for it. We ask that you support House Bill #147 so that the cost to
accommodate high loads is paid by the owner who is getting the benefit.

Thank you for your time and for letting me read this statement.
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: Exhibi? #3

TESTIMONY OF DUANE OSTERMILLER BEFORE THE HOUSE BUSINESS AND INDUSTRY
COMMITTEE ON HB 147

Mr., Chairman and members of the Committee, my name is Duane Ostermiller,
a housemover operating out of Billings, Montana. I have been in the
homemoving industry all of my adult life, and I'm extremely proud of

the contributions my industry has made, not only to the maintenance

of a stable supply of decent, safe, sanitary housing for Montanans

who desire shelter at a reasonable cost, but more importantly for

the contributions my industry has made to an expanding Montana

economy.

I'm extremely concerned that the bill before the Committee today may
undermine the capability of my industry to continue to contribute to
Montana's economy. Indeed, I can say without reservation that in the
event homemovers in Montana are required to pay for the cost of moving
wires, as would be the case with HB 147 if it were law today, there is
no question in my mind that I would be forced out of business, In
many conversations I've had with housemovers throughout the State, I
can say with great assurance that the majority of housemovers would

be put out of business if they were required to pay for the cost of
moving wires,

I don't make these observations as idle threats or hysterical reactions.
I base my conclusion on empirical evidence. If the members of this
Committee had the opportunity to review the homemoving industry in
other states of the United States, they would learn that where home-
movers are required to pay for the cost of wires being moved, the
industry does not flourish. In Montana, we do not pay for the cost

of moving wires., I don't think you could call us a healthy, viable

and vastly profitably industry. On the other hand, we all work hard

for a living, and we do succeed in adding to the productivity of

this great State,

What bothers me today is that many of the members of the Montana
Legislature have been convinced by the proponents of HB 147.and

SB 84 that these proposals are fair and sensible., With all due

respect to these advocates, I submit firmly that these proposals
are both unfair and bad public policy.

First, let me talk about the equity that is lacking from these
proposals. Many of the proponents of HB 147 and SB 84 would have
you believe that rural electric cooperatives are on the verge of
going bankrupt because of impetuous moves by homemovers, Nothing
could be farther from the truth,

In this month's issue of the Rural Electric Newsletter it is noted
that the number of structures being moved in Montana has increased
over 500% in the last two years. The implication is that the home=-
moving industry is to blame. In fact, the increase has nothing to
do with the homemoving industry. According to data compiled by my
Association, the number of moves of houses in Montana over the past
two years has actually declined,



Testimony of Duane Ostermiller (continued)

The real culprit is the Montana Power Company. In an effort to
keep the costs down of the construction of Colstrip 3 and 4, a
decision:was made by Montana Power officials to prefabricate the
equipment and structures that would be a part of the final Colstrip
3 and 4 power plants, This decision, I am told, saved MPC over
nine million dollars in actual construction costs. The prefabri-
cation was done in Stevensville, Montana, and in Billings. The
final structures were quite oversized, in many cases requiring two
trucks to haul a single component, It was not uncommon for the
height of the oversize structure to be over 30 feet from the ground
once loaded on the truck bed,

It is the contention of the Montana Home Movers Association that the
increase in the number of wires moved isattributable solely to the
decision by the Montana Power Company to build these oversize
structures and then move them to Colstrip. The burden for the expense
of moving the wires was borne, not by Montana Power Company, but by
the rural electric cooperatives that served the areas over which the
trucks carrying the Montana Power Company property traversed.

What strikes me as particularly ironic about this story is the
experiences I have had as a homemover with the Montana Highway
Department. TwoO years ago, a decision was made by the State Depart-
ment of Highways to closely regulate the movement of new prefabricated
homes over Montana highways., This action was taken as a result of
several home manufacturing firms that constructed houses in Idaho

and then had them moved into Montana over the Lolo Pass. The
regulations issued by the Montana Highway Department prohibited the
movement of any newly prefabricated home that was wider than 18

feet,

I don't understand why homemovers were not allowed to move pre=-:
fabricated homes, but Montana Power Company was allowed to move
prefabricated equipment and structures for Colstrip. It is not that
I believe that we should be able to overturn the Highway Department
regulation, Rather, it just does not strike me as fair, If we can't
move them, I don't think the power company should.

Moreover, what strikes me as particularly ironic is that if the
proponents of this bill are able to succeed in getting its passage,
Montana Power Company will have benefited in two ways. First, they
will have had the benefit of not having to pay for the cost of
moving wires for the hundreds of pieces of oversize equipment moved
to Colstrip., Second, now that the Colstrip construction is largely
completed, the power company will have the benefit of being able to
stop people from moving structures through its wires by simply
charging a price too high to make such moves financially feasible,

Mr, Chairman, I could spend more time describing to you the benefits
that our industry bestows on the State. Also, I could spend more

time telling you why I think the proposal today is a cure far worse
than the disease, Indeed, I do not think that the disease affecting

D



Testimony of Duane Ostermiller (continued)

rural electric cooperatives will continue to exist in any significant
way now that the Colstrip plants are completed., But instead of
spending more time focusing on the issues of productivity and in=-
equality, I would like to yield to some of my other fellow home-
movers who have other thoughts they would like to share with this
Committee,

I thank you all personally for giving me the opportunity to testify
today, It is a great privilege for me, and I extend to you my
strongest wishes that you have the good judgment and foresight to
defeat the proposali:contained.in HB 147,

Since I do not wish to preempt other thoughts that my colleagues
might wish to share with you, I would respectfully ask that the
members of the Committee defer questions until my other fellow home-
movers have had an opportunity to present testimony to you,

Thank you,

END OF STATEMENT
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TESTIMONY OF IRA HALL BEFORE THE HOUSE BUSINESS AND INDUSTRY COMMITTEE
ON HB 147

Mr., Chairman, and members of the Committee, I want to.thank you for
giving me the opportunity to testify before you today,

My name is Ira Hall and I operate a small moving company in Chinook,
Montana. I am extremely proud of my company. I have been engaged
in the profession of homemoving all of my adult life, I am a second
generation Montana homemover., My father moved houses before me, and
I am proud to have succeeded him in the business,

Like my cclleague, Mr, Duane Ostermiller, my business supplies
substantial economic benefit to the State. I understand that Mr,
Ostermiller employs up to ten people in his business. In my case,
I usually have at least three people working fulltime, and during
the warmer months when we do more moving, I employ up to ten.

Some people would have you believe that the homemoving industry is
something quite recent on the American scene., I would like to show
you some photos that I have which show that the story is quite the
contrary., Homemovers have been operating in this country for over

a century. Indeed, it is homemovers who came first and not electri-
cai wires.

In the 19th century roads were not encumbered by electrical
wires strung all over the place, During those times, the right-of-
way was open and free. Structures of all sizes could move down the
highway without being interfered with by wires or cables., I have
some photos that some of the members of the Committee might like to
study which document the fact that homemovers did operate in the
19th century before the introduction of electrical wires.

Also, while some of you may have observed the homemoving industry in
action, I suspect that many of you are not intimately familiar with
the tricks of our trade., I have with me today a number of photos I
took of my homemoving operation. I am told that American productivity
is declining. That is certainly not the case with the homemoving
industry. As you will see from my photos, our industry has advanced
to the point that it is possible for one man to 1lift an entire house
" by himself, With the help of my family, I can not only pick up a
house, but move it from one site to another. There is marvelous
ingenuity at work in the movement of houses, and I think it would be
a great loss, not only to our economy, but also to the history of
our State, if the homemoving industry was destroyed, as I believe it
most certainly would be if HB 147 were to become law,

SATETY CODES

For many years I have been a student of national safety standards as
it relates to the placement 0of overhead wires. I believe that these
standards are not observed carefully by the utility industry, and as
a consequence, there are many dangerously low wires hung throughout
the State., Indeed, I would like to introduce into the record a
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letter from a friend of mine who was nearly killed when his piece
of farm equipment accidently touched an overhead power wire that
was hung below heights that are considered safe by national safety
standards,

My friend was lucky, others have not been so lucky. For example,
the son~in-law of a former member of the Montana Legislature was
tragically killed when his truck struck a low-slung power wire,

I do not offer this testimony to sensationalize the unfortunate
death of a young Montanan. Unfortunately, deaths and disfiguring
injuries are all too common in Montana today because of the problems
of wires hung at unsafe heights.

I am personally concerned about the economic viability of farm
implement manufacturing firms in Montana and in the sales outlets
for these firms throughout the State, For example, I was recently
studying a brochure for Frigstead Plow, a manufacturing firm located
in Havre, Montana, and I learned that some of the equipment measures
19 feet high. I'm sure many of you know that there are wires spread
over Montana's secondary and county roads that are far lower than 19
feet., It would be indeed unfortunate if a company like Frigstead
and its companion manufacturing facility, Big Bud Tractors, were
forced to lose business because buyers were afraid to purchase equip~
ment that could not be moved because the farmers would have to pay
for the movement of power lines,

Before I sit down, I can't help but leave with the Committee my
concern that the utilities have brought upon themselves many of the
problems that prompted the legislation that is the subject of this
hearing, My friend, Duane Ostermiller, explained to the Committee
how the real impetus for this legislation was provided by the move~
ment of prefabricated facilities to Colstrip. Also, I think that
the utilities have not developed an efficient and sensible way of
responding to requests for the movement of wires, I've seen many
cases where half a dozen men have been dispatched by the rural
electrics or Montana Power toO move wires when only a few men were
needed., I suspect that there may not have been enough work for
those men to do on the particular day that they were requested to
move wires interfering with structures that my firm was moving,

On the other hand, I don't think it is fair to place upon my firm
the blame that six men were needed, when in fact they weren't,

Also, it annoys me that the work rules followed by the utilities
are such that we hardly get into the field and begin to move the
houses when the foreman of the wiremoving crew says that they have
to go back to the office., To me it doesn't make sense that more
sensible work rule procedures couldn't be worked out so as to allow
moves to be consummated more quickly and less expensively for all
the parties concerned.

—-2-
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-
In conclusion, Mr., Chairman and distinguished members of the Committee,
I believe this legislation should be defeated for the following reasons:
homemovers were here before the wires, When the utilities strung the
wires, they knew that they were blocking the public right-~of-way and
that they would be required to pay for the cost of moving those wires
whenever oversize structures were prepared to pass, Third, the
utilities could have hung those wires at a height that would not have
been much more expensive and which would have allowed nearly all over-
size structures to pass underneath, Fourth, the utilities have been
greedy, If you ever take a look at some of the posts in the country,
you will see that there are many wires hung at various heights., The
reason, quite simply, is that the power companies have begun to rent
their poles to other wire hangers, such as telephone cooperatives,
cable Tv, and the like,

As I present this testimony to you today, I suspect that some of you
might think we are being selfish and unreasonable. I only wish I had
the opportunity to take you along the routes I have followed in moving
houses, My industry makes every effort to reduce the time in which we
come in contact with wires. Also, we try to follow the routes that
will provide the least amount of interference with traffic flow.

I suppose it is not possible for me to demonstrate my equipment for

you here in the Capitol, but I certainly urge any of the members of

the Committee to come to Chinook and watch the Ira Hall Homemoving

Company at work. I am proud of my company, and I do hope that you -
will have the good judgment to defeat this legislation so that my

company can continue to prosper and provide the service vitally

needed by people who need decent and inexpensive housing in Montana.

Thank you again for giving me the opportunity to testify before you
today.

END OF STATEMENT
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TESTIMONY OF FORREST L, ZION BEFORE THE HOUSE BUSINESS AND INDUSTRY
COMMITTEE ON HB 147

Mr., Chairman, and members of this distinguished Committee, my name is
Scotty Zion and I am president of the Zion Construction and House
Moving Company in Great Falls, Montana., I have been in the housemoving
business for over 35 years. Like the Canadian geese, who migrate south
every winter, I seem to show up in Helena every biennium to appear
before the Legislature to urge defeat of the utility legislation that's
before you today.

For the life of me, I don't understand why the utility companies don't
pay the small additional expense it would cost to construct and main-
tain wires at a safe hieght., The cost of a 45 foot pole is not
substantially greater than that of a 30 foot pole. The advantage of

a 45 foot pole is that wires can be hung at a height that will allow
nearly all oversize structures to pass safely underneath. If the
Committee would like, I would be happy to supply you with more
detailed information on the cost of poles.

Personally, I believe that this legislation, . if it were enacted,
would devastate Montana's homemoving industry. I for one, plan to.

go out of business, because I could not take the additional expense
needed to pay for the cost of moving wires,

Unlike 'many of my colleagues, I have an opportunity to engage in other
business., Half of my firm is a construction firm. I suppose that the
rest of my firm would becume a house destruction firm,

Let me elaborate for a moment on the sum of the home destruction.

Two years ago, I was the successful bidder on a project only a few
hundred yards from where we are sitting, The new Justice Building
was constructed on the site that was previously occupied by five
houses, The State Department of Architecture and Engineering was
entrusted with the responsibility of determining the fate of those
five buildings. Two other contractors bid on this project, and both
of them planned to demolish the five buildings and haul the debris to
the Helena dump, Their bids for these proposed efforts were $36,000
and roughly $27,000. Insteadiof proposing to destroy all five build-
ings, I submitted a proposal where I would move three of the houses
down into the Helena Valley and only destroy two of them. The
immediate savings to the State for salvaging the three houses,

rather than demolishing them, was over $15,000. I was awarded the
contract and three good homes are now standing and being used in the
Helena Valley. These homes were restored to the tax roles and over
$70,000 in sub-contracts for materials and services were generated
for the people of the Helena area.

I tell you the story about the events preceding the construction of

the State Justice Building for several reasons., First, as the State
Budget Director has found in his fiscal note, there will be a signifi-
cant fiscal impact rendered by the passage of HB 147, It may not be

as great as the demise of the Anaconda Company, but it is an impact.
State revenues will be decreased because homemovers will get less busi-
ness; building sub-contractors will get less work., Also, State
expenses for paying for the cost of moving wires for structures

moved as a result of eminent
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domain will be increased. Finally, the State's housing stock will be
diminished and greater pressure will be placed on the State's responsi-
bility to help provide for the general welfare of iks people.

There has been a great deal of talk in the papers lately about what we
must do to provide jobs. I have spent 35 years of my life helping to
provide jobs, and I call upon you to see the value of the work we are
doing, I can't see a single thing about the legislation being offered
to you today that will help provide one job., On the other hand, I can
see everything this legislation will do to reduce jobs. I know that
the Zion Construction Company will employ fewer people if this legisla-
tion pass, and I can tell you from experience I've had in talking with
homemovers in other states that there will be far fewer people working
in homemoving if housemovers are required to pay for the cost of moving
utility lines,

I believe that the utility companies are less concerned about the costs
they incur in moving lines than they are about the inconvenience they
are caused in having to schedule crews to help move wires. Like these
utility companies, my industry is also regulated by the Public Service
Commission, By Montana law, homemovers are considered common carriers.
When someone comes to us and ask that their house be moved, we do not
have a great deal of discretion in the matter. We are supposed to move
that house, On the other hand, I will take every step I can to dis-
suade someone from moving a house where undue disruption will be caused
to utilities in moving wires.

Some of you may have seen press coverage concerning the movement of
three houses from the Black Eagle area following the closure of the
Anaconda refinery, My firm was responsible for moving those three
houses. What you may not have seen in the press coverage was the route
that I followed in moving those houses. I took them over rough terrain
and gulleys in an effort to avoid coming in contact with wires. Yet,
the Montana Power Company issued press releases talking about the
exorbitant expenses they incurred as a result of those moves. I would
like to show the Committee today some photos of those houses, which I
am proud to say are now being used today, and you will be able to see
that a great deal of effort was exerted to minimize the cost of wire
movement,

Personally, I, like the late Governor Hugo Aronson, am concerned that
the utility companies may charge any rate needed to dissuade the move-
ment of homes,

CONCLUSION

Mr. Chairman, and members of this distinguished Committee; I would like
"to ¢onclide my comments before you this morning on a more conciliatory
note, I don't enjoy coming to the Legislature every two years for the
purpose of fighting this bill, While I do enjoy the company of
Legislators, I must say it is an expensive proposition for me to take
time off work to fight this legislation. I would much rather work with

-
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utilities in coming up with a solution that would ensure the proper
height of wires at a level that would allow passage of most over-
size structures.

I would urge the Committee to defeat this legislation and to call
upon both industries to sit down and to negotiate a sensible solution
to this problem. I think that we are all reasonable men and that a
reasonable solution can be fashioned that will minimize the impacts
on both industries.

Thank you again for the opportunity of speaking before you today, and

I will at this point suggest to the Chairman that all of the witnesses
from the homemoving industry are prepared any questions you may have,

Thank you again,

END OF STATEMENT



PROPOSED AMENDMENT TO HB 147

1. Title, line 4.

Following: "“AN ACT TO REQUIRE THE"

Strike: the rest of line 4 and lines 5 through 7 in their
entirety

Insert: "OWNER OF ANY HOUSE OR OTHER STRUCTURE TO PAY
THE NECESSARY AND REASONABLE EXPENSES OF RAISING OR
CUTTING THE WIRES AND REMOVING THE POLES WHEN RAISING,
CUTTING OR MOVING IS NECESSARY TO FACILITATE THE MOVEMENT
OF ANY HOUSE OR OTHER STRUCTURE; AMENDING SECTION
69-4-603, MCA."

2. Page 1, lines 20 and 21.

Following: "corporation"
Strike: "engaged in moving"
Insert: "owning"

3. Page 2, line 7.
Strike: "engaged in moving"
Insert: "owning"

AMDTS:HB 147



Hello,

I'm David Castle of Fort Shaw, Montana — housemover and consumer. In response to House Bill
No. 147 and Senate Bill No. 84 — | have a lot more questions than | do answers, but | do realize

there is a problem and we need a solution.

| want to ask what the details were of the law when utilities were given the use of our public right of
ways. What obligations were written?

I have the understanding that utilities had the choice to either purchase the ground and own the
property where they placed their poles and lines or obtain the right of way — at a much lesser ex-
pense. Through a police power act of the state they ran their lines and poles with the knowledge
they owned the poles and lines and were responsible for such. It was an economically influenced
decision, made knowing that when they crossed a public road, wires were to be contructed so as
not to inconvenience the public’s use of that road.

The utilities were not so concerned when there were fewer lines — and that's when the problem all
started. The cost of raising a few wires for equipment moving down the road was minimal. Then
later more lines were run. Now more and more utility lines! They cross the countryside and roads in
some places in almost a solid mass. It has become a real problem. And now, instead of a solution
to the problem, they want to increase their revenue by charging a fee for temporary removal of their

obstructions.

Might this bill even make it profitable for the utilities to increase the number of wires crossing the
roads instead of decreasing these obstructions by burying them or installing them higher?

What incentive will this proposed change in the law give the utilities to help find a solution to the
problem? -

What will our Montana scenery look like in years to come?
Does it not do an injustice to me but also an injustice to the state of Montana?

Speaking as a consumer — how many times will they bury the lines when they can charge people
to drive under them?

Speaking as a housemover — | have moved houses with the utilities in attendance, but not touch-
ing a wire. Will | have to pay for a service not performed under this proposed change?

If the utilities do charge — since they state | have paid such great amounts before as a consumer to
cover their costs of raising wires, will my utility bill be reduced propartionately?

| used to wonder how far a persons’ rights went. Now | wonder how high.

Thank you,

David Castle
Fort Shaw, Montana 59443
264-5503



NORTHWESTERN BANK : ?ﬁ‘h
21 Third Street North, Box 5011 ANCO o

Great Falls, Montana 59403
406/727 3000

January 20, 1983

Mr. David Castle

Mr. Rodney Peace
Castle House Moving
Fort Shaw, MT 59443

Dear Dave and Rod:

I share your concern about the legislation introduced as House Bill

147 and Senate Bill 84. As I view those bills, their passage would
probably put you out of business. At the very least, it would make it
difficult for you to continue operating since you would no longer be
able to give a customer a firm bid on the cost of moving his house.

Our economy depends on small business, and I feel that if these bills
are passed, it will eliminate a number of small businesses in the state.
With the problems we now face, we do not need to legislate more busi-

ness failures.

If I can be of assistance to you in this matter, please let me know.
Sincerg]y,

(A //

Charles R. TJorman
Assistant Vice President

md1
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The Housemoving industry is essiential to the concrete business,

plezse weigh carefully the implications of HB 147 and 3B 84.

It is my opinion that any additional costs that housemovers will
have to pass on to the consumer will endanger an already marginal
business in a depressed economy. That cost will also be inflated

because the power companys will not be bidding the job but rathér
billing after the fact.

I am against any bill at this time that may cause any unemployment
or add to the inflation problem now facing us. Please consider
other alternatives for the protection of small co-ops in large

impact areas such as colstrip.

Thank you for your consideration.

Steve Lowry, Cwner
Sun Sand & Gravel
SunRiver, Montana 59483



RICHEM CONSTRUCTION

466-2359 CHOTEAU, MONTANA 59422 466-2595

January 20, 1983

In Regard To:
House Bill #147 and Senate Bill #84
To Whom it may Concern:

I beleive the passage of either of these bills could be very detrimental to
housemovers, the construction businesses and to the many people who for once
in their life wocuid like to own 2 home but could never afford to build one,

Let me explain, First of all there are many people who cannot afford to build
a home. They may own some lots or an acre or two of land but the skyrocketzd
price of lumber and labor makes it pretty tough to build. There always seems
to be an abandoned or vacant house that with a little fixing up could meke a
home for someone, You start leaving an open charge for line service and the
housemover to be the collector of that line service it could get expensive,
Bang! There goes somebody‘’s dream of owning their own home.

I, myself, am in the redi-mix and excavation business and I have seen these
dreams come true and I have also seen them blow up in people's faces because
of some unforseen expense or that last little cost that broke the camel's back
and they just couldn't afford it, Here in Choteau in the year of 1982 there
were two homes moved in from the country and onme relocated in Choteau., There
was not one new home built. Whether a house is built or moved in it still
effects all those little businesses which are plumbers, builders, electricians,
redi-mix plants and excavators, If it is & house moved in we also have the
housemoving business. Small businesses are what meke this country work. With-
out them we would all be in pretty bad shape,

. The present state of the economy isn't very good right now and I know of a lot
of small businesses in the areas that I mentioned above that are struggling
to stay in business; they’re fighting. I urge you people to please look very
closely at these bills and not pass them.

Thankyou for your time and consideration.

Very truly yours,

Gary L. Richem, Owner
GLR:cr
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69-4-101 PUBLIC UTILITIES AND CARRIERS 5‘1 8.
Part 4 — Relocation of Overhead Utility Lines
69-4-401. Definitions. Al
69-4-402. Petition for relocation of overhead line. P
69-4-403. Hearing and order. :
69-4-404. Costs of relocation. ;
Part B — Excavations Near Underground Facilities 7
' I
69-4-501. Definitions. :
69-4-502. Information to be sought before excavation. i
69-4-503. Procedure to secure information. !
69-4-504. Information to be part of architects’ and engineers’ plans. :
69-4-505. Liability for damages to underground facilities. 4
69-4-506. Exemption for emergency repairs. ;
Part 6 — Movement of Structures ' { nsa
69-4-601. Movement of structures and interference with wires — notice required. o
69-4-602. Procedure to give required notice. m:
69-4-603. Procedure to accomplish move. ¥ oor
69-4-604. Unlawful interference with lines. th
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69-4-101. Use of public right-of-way for utility lines and fac¥
ties. A telegraph, telephone, electric light, or electric power line corpora™ 5

or public body or any other person owning or operating such is hert' &
authorized to install its respective plants and appliances necessary for se”"
and to supply and distribute electricity for lighting, heating, power, and ¢ .
purposes and to that end, to construct such telegraph, telephone, elet
light, or electric power lines, from pomt to point, along and upon any of 1 |
public roads, streets, and hlghways in the state, by the erection of nece" |
e o fixtures, including posts, piers, and abutments necessary for th.*l_‘l’l'ﬁw !
LT same shall be so constructed as not to incommode or en r_the publi 7z
h’\toﬁ\w;&g - tgéii::;“:”‘e - the use of said Toads, streets, or highways, and nothing herein shall befo ¢
* construed as to restrict the powers of city or town councils. 1

History: En. Sec. 1000, Civ. C. 1895; amd. Sec. 1, Ch. 55, L. 1905; amd. Sec. 1, Ch. 192, 1- e
re-en. Sec. 4400, Rev, C. 1907; re-en. Sec. 6645, R.C.M. 1921; re-en. Sec. 6645, R.C.M. l93i“‘ 3
Sec. 1, Ch. 59, L. 1945; R.CM. 1947, 70-301. == - 4 u

69-4-102. Underground power lmes in new service areas. (V¥ {
used i in this section:

(a) “new service area” means any subdlvxslon or group of newly &
structed or newly installed dwellings (including mobile homes) or comme "}
buildings which, when occupied, will generate at least five contracts for=*
supply of electricity; and

(b) “lines used for the distribution of electricity” means all the dist”™
! tion lines in the new service area through which electricity passes befort ¥
.. is utilized by the consumer and the consumer’s dwelling or place of busine

-
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33 POWER AND ENERGY COMPANIES 69-4-6023

Part ©
Movement of Structures

69-4-601. Movement of structures and interference with
wires — notice required.

Collateral References

Electricity & 20.

29 C.J.S. Electricity § 74.

39 Am. Jur. 2d Highways § 245.

Liability for injury by electric wires in street as affected by statute or other
regulation affecting moving of building on highways. 83 ALR 2d 478.

69-4-602. Procedure to give required notice.

Case Notes

Mouving or Raising Utility Wires — Police Power, Not Eminent Domain:
Under 69-4-603, a utility was required to move or raise utility wires so that
oversized objects could be moved through public streets. The statute was
determined to be an exercise of police power rather than sounding in eminent
domain. Therefore, due process requirements of the 14th amendment may be
met without compensation. Four factors were cited in the determination that
the statute exercises police power: (1) public safety is concerned; (2) a public
benefit is conferred; (3) a reasonable and necessary public use is allowed; and
(4) the public’s right to use the highways is recognized under the statute.
Yellowstone Valley Elec. Co-op v. Ostermiller, ___ M, 608 P2d 491, 37
St. Rep. 536 (1980).

69-4-603. Procedure to accomplish move.

Case Notes

Moving or Raising Utility Wires — Police Power, Not Eminent Domain:
Under 63-4-603, a utility was required to move or raise utility wires so that
oversized objects could be moved through public streets. The statute was
determined to be an exercise of police power rather than sounding in eminent
domain. Therefore, due process requirements of the 14th amendment may be
met without compensation. Four factors were cited in the determination that
the statute exercises police power: (1) public safety is concerned; (2) a public
benefit is conferred; (3) a reasonable and necessary public use is allowed; and
(4) the public’s right to use the highways is recognized under the statute.
Yellowstone Valley Elec. Co-op v. Ostermiller,  M___, 608 P2d 491, 37
St. Rep. 536 (1980).

Utility to Bear Cost of Raising or Moving Wires — Statute Assessing Cost
Against Mover Unconstitutional: The Supreme Court let stand a District
Court ruling that it was unconstitutional to require any firm, person, or cor-
poration engaged in the moving of a house, building, derrick, or other struc-
ture to pay all necessary and reasonable expenses of raising or cutting wires
or removing poles. Yellowstone Valley Elec. Co-op v. Ostermiller,
___M___,608P2d 491, 37 St. Rep. 536 (1980).

CHAPTER 5
POWER AND ENERGY COMPANIES

Chapter Cross-References
Assessment of public utilities, 15-8-406, 15-23- 101
Assessment of railroads and other franchises, 15-8-407.
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To: Members of the Montana House of Representatives,
Business and Industry Committee

HB 147 and SB 84
THE REAL ISSUES
House Bill 147 and Senate Bill 84 would assign the fair and
actual costs of moving wires suspended over Montana's roads to the
cost causer, and would remove this burden from the consumers of the
state.

Existing law, which was enacted in 1929, was written to
correspond with public policy at the time--a time when there were
few electric wires, few oversize loads and during a period where
a relatively few rural citizens enjoyed the benefit of electricity
or telephone service.

In every other state, a solid body of law has developed which
acknowledges that the public easement on the highway is not limited
to the surface, but extends both upward and downward for a distance
sufficient to accommodate all proper uses to which the way is subject.
HOWEVER, THE RIGHT OF EASEMENT IS TIED TO UNIVERSAL CASE LAW
DECLARING: "“SINCE HOUSE MOVING IS AN EXTRAORDINARY USE OF THE
STREETS, IT CAN BE REASONABLY REGULATED, AND PAYMENT FOR WIRE RAISING
CAN BE REQUIRED."

House movers in 49 states request and receive wire removals
and they pay the costs for this service.

United States Law: Acknowledges the public's right to use the roads
and highways; requires utilities to move and replace wires at the
request of a mover; and requires the movers to make just recompense
for the privilege of using the roadway in an extraordinary manner.

The problem must be corrected by legislative action. Opponents of

the bill on one hand enumerate a list of "problems" including
environmental, religious and jobs impact on the state, but then say
that the problems addressed by House Bill 147 and Senate Bill 84

will "go away without changing the law". The problem--making the
consumers of Montana pay for the moves of others--will not go away
without legislative action. .Discounting the Colstrip move, the overall
number of moves in the state may increase with the proposed energy
development facilities in eastern Montana, such as Circle West, mine
mouth plants, etc.; the movement of large tanks and other construction
items may well remain high.

Whether the law says that movers or "cost causers" pay for the
- line adjustment is really a moot point since the mover would blll
the customer for charges incurred.

Jobs and Mov1ng Wires

On behalf of their 300,000 member-~consumers, Montana's electric
and telephone cooperatives have attempted to present the facts and
adhere to the issues concerning oversize structure moving costs.
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We believe that the issue is too important to our consumers and their
future electric and telephone bills to engage in political posturing.

We are all aware of the plant closures in Columbia Falls and
Butte and we are equally concerned for the thousands of family farmers
in Montana who are dangerously near bankruptcy and foreclosure.

It is for the person out of work, persons on fixed incomes and people
striving to avoid financial disaster that we request the Montana
legislature to provide relief.

A well-planned move will cost a homeowner as little as $75.00.
The average cost to move a structure across cooperative territory
was only $444 in 1982. And this average takes into account the
thousands of dollars incurred in the move of oversize tanks, derricks
and commercial structures. Is it logical to assume the loss of jobs
when an individual or a company is asked to pay only an additional
$75 for their move? When an individual deems it necessary to move
a structure, an additional $75 to $400 is not likely to deter him.

The moving industry in Montana is neither better off nor worse
than the industry across America.

Fiscal Impact

Montana's electric and telephone cooperatives have worked closely

.with state and local governments in the past to assure that the commu-

nity does not absorb any undue costs to obtain electric service.

The electric and telephone cooperatives have stated their
willingness to accommodate state and local governments by raising
or lowering power lines at no cost for the benefit of moves which
would financially affect state and local governments. No cost would
accrue to state or local governments to preserve their rich heritage
as they move historical buildings from one location to another.

Sticking to the Issues

Montana's electric and telephone cooperatives seek passage of
HB 147 and SB 84 not because it will increase their profits. We
are non-profit, member-owned and member-directed businesses who face
the same economic problems in 1983 as do our opponents. Our electric
cooperatives are in the most perilous economic conditions they have
experienced since their inception. The telephone cooperatives are
attempting to cope with the overwhelming problems of deregulation
and added costs of doing business. We operate "at margin" and have
been told by our consumers that they will not pay increased electric
bills generated by the actions of others.

We hope we can discuss the issues and avoid the political and
emotional buzzwords which seem to divide us. "Environmental impact",
"negative religious and historical impact", "jobs", "the economy"”,
"toll gates" and other emotionally charged phrases should not divert
our attention from the issues at hand.
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HUNTLEY, MONTANA 59037
Telephone (406) 348-3411

HUNT

TESTIMONY OF PHIL JCHANNES BEFORE THE B & I COMMITTEE

Good morning ladies and gentlemen of the Business and Industry Committee.
My name is Phil Johannes and I am a farmer in the Ballantine area. I also am
the Board President of the Yellowstone Valley Electric Coop headquartered in
Huntley. My Coop has 1,660 miles of overhead electric lines. The service
area is from Custer in the east to Park City in the west and from Pryor in the
south to Acton in the north. ‘e have electric lines all around Billings and
serve about 5,586 active members.

Because of our geographic area, we have been hit quite hard by high loads
moving through our service area. Let me give you some examples. In 1982 the
Coop spent $30,625 for raising or cutting our lines to accommodate high load
plus an additional $46,307 to permanently raise our lines along Interstate 94
to accommodate high load for the Colstrip power plant. This is a total of
$76,932 and represents 2.2% of our gross income. In other words, our rates
are 2.2% higher than needed just to accommodate high loads. In 1982 the out-
side crews spent 70 working days either part or whole accommodating high loads.
Of the 14,406 man-hours worked by the outside crews, 1,181 man-hours or 8.2%
was spent with high loads. While the outside crews were working on high loads
their regular work was delayed or the Coop had to hire an independent contractor.

Another thing that bothers me is that the cost for high loads increases
every year. For 1980 it was 38,469, for 1981 - $13,878 and as previously stated
for 1982 - $76,932. These are total annual costs. The cost per move would be
for 1980 - $403, for 1981 - $514 and for 1982 - $729. Again, this is a bad
trend.

The Yellowstone Valley Electric Coop has always cooperated with the house
movers and will continue to do so. However, we do feel that it is unfair to
ask us to provide the men and equipment to accommodate high loads and also have
to pay for it. We ask that you support House Bill #147 so that the cost to
accommodate high loads is paid by the owner who is getting the benefit.

Thank you for your time and for letting me read this statement.
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High Structure Moves—
They Move, You Pay

They were worried—no ques-
tion about it. The certified letter
notified them of troublie. Trouble
in the form of a series of high
structure tanks to be moved
through their service area.

They — Southern Montana
Yelephone Company — are a
small, family-owned, independent
telephone company headquart-
ered at Wisdom. With only eight
employees, including two outside
crews, they had their hands tull
just trying to maintain the system
for their 502 subscribers without
taking time to assist high struc-
ture movers.

More worrisome was the cost
involved. The stainless steel
tanks moving from Stevensviile
to Colstrip were four feet higher
than their lines. They would
have to raise, drop or cut the lines
each time the tanks moved
through. The could tie up their
two crews for days at a time,
meaning maintenance would
suffer. If they had to cut the
lines their subscribers would be
without telephone service. The
cost of the moves to the company
might well mean a rate increase.
it could be devastating...

High structure moves are costly
in many ways for the member/
consumers of Montana's rural
electric and telephone coopera-
tives and independent telephone
company subscribers.

Time, money and inconveni-
ence are all factors involved in
high structure moves.

Time means money to the util-
jities and their consumers. Time
spent by the crews in the field to
provide the service of raising,
dropping or cutting overhead
wires for the movers. Time spent
by office personnel to get the
message of the move and
possible service outage to the
consumers and then answering
phone calls from irate consum-
ers who didn’t hear the message.

Sometimes time is totally
wasted when movers cancel or
change the time or date of a

6

move without notifying the co-
op or independent telephone
company.

Inconvenience is money. The
inconvenience of electric or tele-
phone service being shut down
means dollars to merchants,
business people, ranchers, far-
mers—almost anyone along the
lines.

Any time a high structure
moves in Montana—a house,
building, oil tank, grain elevator—
YOU, THE CONSUMER, HELP
PAY FOR THE MOVE. You pay
because state law says you
must pay.

Section 69-4-603 of the Mon-
tana Code Annotated says that,
“it shall then be the duty of any
person, firm, or corporation
owning or operating said poles
or wires after service of notice,
as required by 69-4-602, to furn-
ish competent workmen or
linemen to remove such poles or
raise or cut such wires as will be
necessary to facilitate removing

such house, building, derrick or
other structure.”

That is where the time and in-
convenience come in. That will
continue because high structures
do have to be moved. It is better
from your cooperative’s or inde-
pendent telephone company’s
point of view to provide compe-
tent, highly trained crews to
handle the overhead lines to
avoid unnecessary damage to
the lines or poles and to confine
service outages to the minimum.

Section 69-4-603 of the MCA
goes on to state that “in such
case the necessary and reason-
able expense shall be paid by
the owners of the poles and
wires handled.”

That means you.

You are helping pay for some-
one else’s move.

in Montana in 1982 you helped
pay for at least 625 moves cost-
ing $262,281. These are only the
costs that can be verified by the

(Continued on page 8)

RURAL MONTANA
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reporting cooperatives and inde-
pendent telephone companies.

Those moves and costs have
been increasing each year (see
graph page 7) which means part
of your electric and telephone
bill pays for a service that does
not in any way provide you with
better service or even help main-
tain the quality of service you
now have.

A recent statewide survey in-
dicates that the majority of Mon-
tanans were not even aware they
were paying for their utility’s in-
volvement in high structure
moves.

When asked if they felt they
should be paying for the cost of

b
&

moving tall structures, almost 85
percent {84.46) responded with a
loud and clear No. Over 58 per-
cent (58.75) thought the cost
causer should pay. In response
to a question on paying the extra
costs of the high structure
moves to Colstrip, 94.51 percent
said No, the consumer should
not have to pay.

The answer would seem to be
clear.

Montana Associated Utilities
will be seeking legislation to
change the law during the 1983
legislative session in Helena.

Your help is needed to inform
your legislators if you agree that
the law should be changed.

5

Dollars Add Up On
High Structure
Moves

Two rural electric coopera-
tives in the Billings area are un-
willing participants in the move-
ment of large steel tanks from
Billings to Colstrip during 1982
and 1983. Over 200 of these
tanks, ranging in loaded height
from 22' to 33'8” and weighing
up to 167,000 pounds, are being
moved through the cooperatives’
service areas. (Photos on left)

The cooperatives permanently
raised from one to three poles at
75 crossings to meet the re-
quired 36 foot clearance. 70-foot
poles were installed ({pictured
above). They were partially reim-
bursed for their costs after seek-
ing relief in a court suit. But it still
cost the cooperatives’ member/
consumers $56,780 (or $7 per
member) at one cooperative and
$42,466 (or $25 per member at the
other.

How much did it improve their
electric service? Not one whit.

A high structure movement in
the Glasgow area cost the
member/consumers of the rural
electric and tetephone
cooperatives $3,495.33. Once
again, service was not improved
by the move.

Examples can be cited from
all over the state from single
house moves to the targe Col-
strip movements and everything

in between. You are paying.
RURAL MONTANA




;N\ove‘rs sh0u|d pay
for raising lines

The 1981 Legislature rejected a bill
that would have required movers of tall
- structures to pay the costs of raising
utility lines to provnde clearance for
their loads. :

" Since 1929, state law has required .

utilities — and their customers — to
bear the costs of raising utility lines to
accommodate movers of buildings, oil

on.

It’s not an issue that concerns most
people. In fact, most folks probably
never give it a thought,

But the law can be costly to utilities
and their customers, especially when
the utilities are small cooperatives.

A dramatic example of these costs
arose in the fall of 1981, when a
Stevensville company transported 60
truckloads of pollution control
equipment to Colstrip for Montana
. Power Co. The trips were made over
back roads, because interstate
overpasses weren’'t high enough to
accommodate the oversized loads.

About 700 overhead utility lines had
to be raised or temporarily
disconnected during the move. The
lines are owned by phone and electric
utilities, co-ops, Burlmgton Northern
and cable TV companies.

Sorne small co-ops had to move thelr
lines again and again, at a cost of
thousands of dollars. For a large
utility, that’s not much money, and it

can be spread among many ratepayers.

Small co-ops, some with only a few

derricks, induitrial equipment and so’

“hundred members, can find the costs of

repeatedly moving lines to be
burdensome.

(In fact, some of the co-ops were

" reimbursed for some of their costs by

Montana Power Co. under terms of a
settlement of a lawsuit. Under the law,
however, a mover determined to avoid
the costs probably could do so.)

The 1929 law was based on the idea

~ that it was in the public interest for the

utilities to move their own lines when
somebody wanted to haul a tall load
beneath them. But that was in 1929,

- when roads were fewer and carried far
less traffic, and when. trucks didn’t .
" often carry such huge loads.

Montana Associated Utilities (MAU)

is asking the current Legislature to

take another look at the law. The group,
composed mostly of telephone and

electric co-ops, wants movers to pay -

the cost of raising lines.

To bolster its case, the group
commissioned a Spokane polling firm
to find out how Montanans feel about
the matter.

Almost all respondents to the poll felt
the 1929 law should be changed,
according to MAU,tighty-five percent
felt the mover should pay when utility
lines have to be raised.

" That seems logical enough. -

Times change, and sometimes the
law should change with them.

It’s time to make movers responsible
for the costs they’ve been 1mposmg on
others. R
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SENATE BILL NO. 84

HOUSE BILL NO. 147

STATEMENT OF MOUNTAIN BELL

In 1929, Montana adopted a provision of law which
required that utilities bear the cost of moving their poles
and lines to permit the movement of large structures. In
1951, the Legislature recognized, in part, that it was
appropriate that the cost causer--the structure mover—-
should rightfully bear the cost, at least within the boun-
daries of cities and towns. This provision was subsequently
struck down by the Montana Supreme Court--not because it was
better policy for the utility rather than the mover to pay,
but rather because the provision discriminated between rural
and urban movements.

The requirement that utilities continue to absorb this
cost at the expense of their ratepayers violates the commonly
accepted principle today that those who cause the expense
should bear the expense. In 1980, the cost to Mountain Bell
was approximately $90,000 to accommodate approximately 90
moves at an average cost to the ratepayer of $1,000 per
move. In 1982, the cost to Mountain Bell was approximately
$115,000 to accommodate 99 moves at an average cost to the

ratepayer of $1,160 per move.
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Montana, together with Massachusetts, are the only two
states in the nation that continue to inflict this burden
upon the utilities, and thus the ratepayers. 1In a time
during which utility bills have climbed faster than any of
us want, it is important that we begin to eliminate these
benefits to a small number of persons at the expense of the
ratepaying public. In a sense of fairness, we would urge
that you adopt the provisions of this bill rectifying this

inequity.
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HOUSE BILL NO. 236
Introduced by DOZIER

By Request of the Public Service Commission

STATEMENT OF SUPPORT

House’Bill No. 236 is intended to exempt "car pools" from
regulation by the Public Serxrvice Comﬁission. The bill does this
by adding paragraph (j) to the list of exemptions contained in
Section 69-12-102(1).

This bill is necessary because the existing law without the
proposed exemption would appear to mandate regulation of some
ride-sharing agreements. For example, take a situation where one
employee of a firm purchases a van. He then offers a ride to and
from work to other employees of the firm who live in his heigh"
borhood. They in turn pay him compensation to share the costs of
the trip including gasoline, repairs and maintenance, licensing,
taxes, insurance and depreciation. Because the existing law
requires the regulation of all passenger movements for hire on a
commercial basis, a strong argument could be made that this type
of rvide-sharing arrangenont is reculred to obtailn an operating
authority from the Public Service Commission.

I would submit that it is not in the public interest to
require that such ride-sharing arrangements must obtain oper-
ating authority. Because of the obvious energy saving benefits
of ride-sharing, such efforts should be encouraged rather than
discouraged by forcing them to comply with regulatory require-
ments. In fact, the Montana Department of Natural Resources and
Conservation has a program encouraging employees to purchase vans

and start ride-sharing groups.



House Ri11 No. 226 wvould exempt ride-sharing arrangasments
from regulation if the owner of the vehicle and the passengers
are traveling between their residences and place of work, pro-
vided further that there avre no more tuan 15 pagsengers and the
owner conducts only one round trip in a day. Under these limited
conditions the owner of a van or other vehicle would not be
required to obtain an operating authority from the Public
Service Commission even though he is receiving compensation from
the passengers.

I urge the committee to support House Bill No. 236 thereby

removing the cloud of regulatory uncertainty that currently

hangs over these types of ride-sharing arrangements.
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