MINUTES OF THE JUDICIARY COMMITTEE
January 20, 1983

The meeting of the House Judiciary Committee was called to order
by Chairman Dave Brown at 8:00 a.m. in Room 224A of the Capitol.
All members were present. Brenda Desmond, Legislative Council,
was present.

HOUSE BILL 184

REP. HAND, sponsor, stated House Bill 184 would revise the
requirements for obtaining a permit to carry a concealed weapon.
The sponsor stressed this is not a gun control bill. The bill
was requested because some public officials have received
threatening letters.

MIKE LAVIN, Crime Control, was in favor of the bill. The problem
with the existing statute is there are no requirements on how to
handle a concealed weapon. Some judges do not issue permits while
other judges issue the permits quite freely. If a citizen is not
issued a permit in one judicial district, he is free to apply for
a permit in the neighboring judicial district. Therefore, the
law enforcement agencies in the original district do not know the
person has a permit, and therefore, do not know he is carrying a
weapon. If this bill were passed, it would require an applicant
to apply for a permit in his own judicial district only. An
application would be completed, which would include verification
of credentials and fingerprints. The fingerprints would be sent
to the Federal Bureau of Investigation in Washington D.C., where
a check against federal records would be made. LAVIN urged the
committee Do Pass on the bill.

JOHN SCULLY, representing the Montana Sheriffs and Peace Officers,
was in favor of the bill. SCULLY noted that in this bill the
district judge would issue a permit with the concurrence of the
sheriff, which is not in the present statute.

The wording "may grant a permit to carry or bear, concealed or
otherwise" is wording in the present statute. It has been suggest-
ed that "or otherwise" might mean that a hunter who has a weapon
could be charged with carrying a concealed weapon. We feel the
prosecuting attorney would have to prove that the weapon was con-
cealed or otherwise. If a weapon is on a person, he is obviously
attempting to conceal it because there is no particular place on
the bodvy where a weapon would normally be carried. If a person
carries a weapon in his car, and he has not sought out a place to
conceal it, it is just a matter of where that weapon is kept.

SCULLY did not oppose removing the serial number from the bill.
He did object, however, if the fingerprint section was deleted.
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SCULLY stated they do not want to be in the business of issuing
gun permits, but since we are asked to review a person's appli-
cation and background, a fee should be charged. The fee would

be charged because of the court proceedings and for the sheriff
to complete the necessary paperwork. The alternative is to issue
permits to everyone who applies, regardless of the person's back-
ground. The sheriff, police department, and judge should confer
about who would receive a permit.

MARC RACICOT stated the sponsor requested his presence at the
hearing. He noted he supports the bill.

There were no further proponents.

REP. GLENN SAUNDERS was opposed to House Bill 184. He felt the
problem was not really addressed by the bill. The Representative
stated it may weaken or remove our constitutional right to own
and possess firearms. EXHIBIT A.

JIM MCCONNELL, Montana Rifle and Pistol Association, was also
opposed to the bill. He was concerned with the wording "con-
cealed or otherwise." It is questionable legislation as to what
the intent of the words "or otherwise" are. MCCONNELL stated one
judge already refuses to issue permits. The Association has no
objection to a uniformity in the law and of the screening of
applications. The way the bill is written, however, would allow
a judge to "sit on" an application indefinitely without issuing
or denying the permit. There should be a time limit provision

in the bill.

MCCONNELL did not object to the fingerprinting. He was concerned,
however, who would do the fingerprinting and if the Washington
D.C. authorities decided to no longer process the prints whether
the permits would still be available.

He objected to the serial number of the weapon being listed.
There is no reasonable basis for this requirement.

Merely directing the sheriff to consider the application is too
vague. There should be some guidelines for the sheriff. The
statement that reasonable restrictions on carrying the weapon
may be imposed is also vague. There should be guidelines for
this also. The fee of $100 is excessive.

MCCONNELL stated he would be willing to amend the bill by working
with the proponents to make it suitable legislation. As the bill
is now, however, he felt it is a step backwards.
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STAN FRASIER was opposed to the bill. He stated it is almost
impossible to carry a pistol without breaking the law now.
FRASIER told the committee of his recent experience in applying
for a permit to carry a concealed weapon. The Clerk of the
Court gave him an application which requested information about
his past history, employment, character references and the request
for a photograph. After completion of the form, the permit was
denied. He asked the sheriff why it was denied, to which it was
replied they just don't issue permits. The Clerk of the Court,
the sheriff and the judge were all aware of this. It was a
waste of his time. He tried to speak to the judge about this,
but the judge did not keep regular office hours and FRASIER was
told that he would have to just wait until the judge came in.

FRASTER felt the bill is just another way to try and discourage
the issuance of concealed weapon permits. The $100 fee is also

a way to discourage the public. A $10 fee would be more appro-
priate. Or, perhaps a large fee the first time and a lesser fee
in subsequent years. FRASIER also stated when a person is denied
a permit it should be so stated in writing including the reason
why. The wording sheriff and chief of police should be changed
to the sheriff or chief of police as it should not be necessary
to confront both offices. They would have the ability to contact
each other. FRASIER noted the constitution states the citizens
right to keep and bear arms shall not be infringed.

EVELYN B. JOPPA was also opposed to House Bill 184. She did not
feel the bill would prevent the criminal element from carrying
concealed weapons. The $100 fee would create a hardship on law-
abiding citizens. EXHIBIT B.

FREDERICK JOHN MACKINTOSH, a former lawman, was opposed to the
listing of the description and serial number on the application.
As many people have a number of weapons, they might carry
different weapons on different days. MACKINTOSH was in favor
of the fingerprinting of the applicant but was against the $100
fee. EXHIBIT C.

REP. ADDY submitted to the committee testimony from BILIL WARNEKE
in the form of a letter to ROBERT BACHINI, EXHIBIT D.

There were no further opponents.

In closing, REP. HAND stated there is presently a lack of
standards that this bill is intended to deal with. Guns should
be exposed if carried on a person.

REP. KEYSER was concerned with three people checking the application.
LAVIN replied the intent is not to have the district judge on the
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level of establishing the credentials of the applicant. The
sheriff and police would look into the applicant's history
and recommend to the judge the issuance or denial of the per-
mit.

REP. HANNAH asked how many permits were requested last year.
LAVIN replied he did not know how many were issued or the
percentage that applied and were denied. Because of the lack
of records in some counties, it is impossible to obtain the
accurate information.

REP. HANNAH asked if there is a problem with honest people
concealing weapons. LAVIN replied this law would merely help
establish a recordkeeping process on who has permits.

REP. CURTISS asked if the bill passed, would it prevent an
applicant from going to another judicial district and reapply-
ing. It was answered yes. REP. CURTISS stated she knew an
individual who was a good citizen but was denied a permit.

SCULLY replied this bill would help solve that type of problem
because it would establish a criteria for the officers to follow.
Also, if denied a permit, the applicant could appeal to the court.
Presently there are no records kept that would prevent a felon
from obtaining a permit in another county. If the sheriff felt
the application should be denied but the police chief felt it
should be granted, it would be the judge's decision.

REP. JENSEN asked about page 2, line 20 concerning denial of

the application because of a person being an "adjudicated drug
or alcohol abuser." SCULLY replied it would be left up to

the officer depending on the situation. RACICOT stated if the
person was a known alcoholic or drug abuser, and caused a public
scene, it would be probable cause for denial of a permit.

REP. DAILY asked about the $100 fee. O'REILLY replied every
case is different. It would all depend on the individual's
record, whether investigation outside the state was required.
O'REILLY felt $50 would be appropriate but felt that should be
the minimum amount.

REP. KEYSER asked if there would be an objection to amend out

of the bill "or otherwise." SCULLY replied there are no Supreme
Court decisions on this. SCULLY further stated the opponents to
this type of bill must give the serial number and other types of
information in order to have a weapon repaired; however the
opponents do not feel it is necessary to list the information in
order to kill with the weapon. REP. KEYSER replied the manu-
facturer and serial number are not necessary for the authorities
to know.
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REP. SEIFERT asked if an applicant receives a permit in a
particular judicial district, would he be able to carry the
weapon throughout the state. It was answered yes. REP.
SEIFERT asked about the records. LAVIN replied some judicial
districts keep good records of the permits while others do
not.

REP. J. BROWN asked about the penalty for unlawfully carrying
a concealed weapon. SCULLY replied that is in another section
of the MCA. REP. J. BROWN further asked about the other types
of information subjective to the application. SCULLY replied
that would be the law enforcement information available on the
application. For example, if he had a previous record.

REP. J. BROWN wondered about the people who carry a weapon but
do not have a permit now. It was replied they are breaking the
law and would probably not obtain a permit even if the bill
passes.

REP. EUDAILY asked if it is necessary to pay the $100 fee for
each gun carried. SCULLY replied the permit is to carry a
weapon and each weapon would be listed on the permit. The $100
fee would be for the permit and not the number of weapons.

REP. CURTISS asked about an official "sitting" on an application.
SCULLY stated there is nothing that would prevent that from
happening. However, it would probably not happen because the
applicant would keep calling asking the status of his application.

REP. DAILY asked if the fact that a person has a permit is
available to law enforcement officers statewide. O'REILLY said
no. He stated he is able to look at the records in Lewis & Clark
County. The Department of Justice keeps records from all the
counties. If a person moved, the record could be forwarded to
his new county.

REP. FARRIS spoke about nurses and barmaids who get off work in
the earlyv morning hours and their ability to obtain a permit.
REP. FARRIS felt they would have a legitimate reason for having
a concealed weapon. SCULLY agreed with the Representative. A
prejudiced person might not issue a permit as the law now stands,
however. Under this bill, the person could appeal if denied a
permit. O'REILLY stated a few years ago in the Helena area nurses
who left the hospital late at night were being attacked. This
would be a legitimate reason for obtaining an application. REP.
FARRIS further stated there is a presumption of women being
hysterical. The bill should be amended as to whether a person

is paranoid or if someone is really out to get the person.
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REP. EUDAILY noted when a person applies for a driver's license,
he must be able to show he can drive. This bill does not require
the applicant show the ability that he can handle a weapon.
SCULLY felt that was a legitimate question. It was stressed this
is not a gun control bill. If it were required a person to show
his ability in using a gun, many more opponents would have
testified.

REP. DAILY asked about the a-cessibility of the records. LAVIN
stated the records are on a teletype system. Any enforcement
office that has a similar system can easily look up redquested
information.

REP. SPAETH commented "with concurrence" should be amended to
"by the recommendation:." SCULLY agreed, as did LAVIN.

REP. J. BROWN noted the $100 a year might be excessive, especially
in the year following the first permit. LAVIN replied a minimum
record check is required each year the application is to be re-
newed. The same amount of work goes into the checking. REP.

J. BROWN stated if it was a law-abiding citizen, he would not

have a record. LAVIN replied that if a check is not made, there
is no way of knowing that he did not get a record in the years
after receiving the initial permit.

There were no further questions on the bill. The hearing on
House Bill 184 closed.

The Judiciary Committee then went into Executive Session.

EXECUTIVE SESSION

HOUSE BILL 178

REP. ADDY moved DO NOT PASS, seconded by REP. KEYSER.

CHAIRMAN BROWN noted he introduced the bill at the request of
the Highway Patrol.

REP. KEYSER stated he felt the enforcement agencies would be
able to enforce this type of legislation under the present
reckless driving statute. Most people flee from the patrol-

man because they are scared, and not because they have committed
a crime.

CHAIRMAN BROWN stated the Highway Patrol wanted a statewide cam-
paign to stop people from eluding an officer. He felt the pro-
gram could probably be done under the present statute.

The motion of DO NOT PASS carried with only CHAIRMAN BROWN voting
in opposition. ‘
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HOUSE BILL 139

REP. EUDAILY, Subcommittee Chairman, requested more time so
the appropriate amendments could be drafted.

HOUSE BILL 184

REP. DAILY moved DO PASS, seconded by REP. SPAETH.

REP. HANNAH felt the appeal process was an important part of the
bill. REP. ADDY responded the applicant does have an appeal now
by applying at another judicial district. REP. IVERSON stated
that is not an appeal, that is merely reapplying.

REP. EUDAILY wondered why it is necessary for the sheriff and
the chief of police to both be involved. REP. KEYSER stated
both parties have separate records. The sheriff has records
of the county while the police have records of the city.

REP. KEYSER noted the type and caliber are necessary information
for the application whereas the serial number and manufacture
are not.

REP. DAILY moved to amend the bill by reinserting all existing
language. And to have a uniform application throughout the
state that contain items i through v on page 3 of the bill.
(Item iii would be deleted from the bill after "fingerprints.")

On page 6 the new language would be deleted. The appeal process
as on page 5 would be left in the bill. On page 6 of the bill,
the new material of subsection 8 and of subsection 13 would be
left in the bill, according to REP. DAILY's motion.

REP. EUDAILY asked about the effective date of October 1, 1983
instead of January 1, 1984. BRENDA DESMOND replied if someone
is granted a permit on 11/83 he would not have to reapply until
11/84. CHAIRMAN BROWN added under existing statute the permit
is good for one year. There is nothing about reapplying in the
statutes. REP. ADDY felt the applicant could use the same
information as in the first application, just updating it for
the past year if needed.

REP. HANNAH made a substitute motion to have the bill placed in
subcommittee. CHAIRMAN BROWN ruled the motion out of order and
stated the bill and the proposed amendment would be drafted for
the committee's review before final voting on the bill.
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REP. DAILY moved to table the bill. A roll call vote resulted.
Those Representatives voting in favor of the motion were:

D. BROWN, CURTISS, DAILY, HANNAH, IVERSON, KENNERLY, SEIFERT,
and VELEBER. Those Representatives voting against the motion
were: ADDY, BERGENE, J. BROWN, DARKO, EUDAILY, FARRIS, KEYSER,
SCHYE, and SPAETH. The motion failed 9 to 8.

REP. DAILY moved to adopt his original motion that on page 3

part 4 through line 2 on page 4 be put back in. REP. DAILY
further included the fee be amended to $10.00.

The committee requested the staff attorney to draft the amendment

into the bill for the committee's consideration at the 1/21/83
meeting. The motion passed.

The committee adjourned at 10:15 a.m.

DAVE: BROWN, Chailrman Mauggen Rlchardson,:Secgetary ~




STANDING COMMITTEE REPORT

January 20, 1'9 83
y

MR, TR R e

We, your committee on .................................................................................................................................................
having had under consfderation ............................... 30888 ..................................................................... Bill No....... "78

Pirec White
readingcopy ()
color

A BILL POR AM ACT ENTITLED: “AN ACT MAKING IT A FRELONY FPOR THR
DRIVER OF A ROTOR VERICLE T0 ATTEMPT TC ELUDE A PURBUING POLICE

VEHICLE.®
)
HOUSE 1
Respectfully report as fOHOWS: That.......cccvcciiiciniieniiiininnenccnnressenescsinnesensossssseassssesssssssossanassossrssssssassnns Bill No...ooverriennnn.
DO HOT PASS
. pFRIE
3, /
A
4 N / e
S TN
...... ummr
STATE PUB. CO. - Chairman.

Helena, Mont.



6 - 8

EEPN .
stTuusg ‘Y¥YIIATIA
ON Axes ‘HIAVYGS

—_— - ————— .Hm 7
sox TIeD "I8dITIS
— ON PSSl THXHOS
e - NOTr "ZadINYd
ON AII9M "9dSAGM
sox ueTOg A TEINNIN
" o sSwer TNASNEr
[ o — T T ,r - SEDN mﬂccma ~zommm>H

i
—- 445 sox WOL "HVNNYH
R ON ToxeDd ‘SI¥Y¥VYJ
. N oN qarTey " XxIIvdng
S oN eTned "OMavd
e} Sox Z3TI4 TRIIVA
—t SOK UAQDY 'SSILdNo
!
- - o ON uep ‘NMCYHE
“ON TUoJg "aNIOYId
— —ON ATT®M 'XQaQ¥
I SO aaeg ‘NMOYE
sTqed
:ON | :ON | : ON :ON PON ‘ON 78T €H :ON
:e3eqg 23eqd a3eq ro3ed Feded 2380 102/T 93
AALLINWOD T - TTTRUYIoIANL T e gLon TI¥D TIOH




4

Exhibit A
AR (3Y

’/20/85

My name is Glenn Saunders, Representative of District 72.
Mr. Chairman:

I would like to oppose HB 184, not for the good it may do, or
the manner in which the bill changes the responsibility for is-
suing concealed firearm permits, but for the fact it doesn't
really address the problem dealing with the possession of con-

cealed firearms.

I am convinced that HB 184 does nothing to provide some criteria
for the basis upon which concealed firearm permits are issued.

I realize there are attempts to do this, but too often a persen
who really should not be issued a permit does manage to acquire

one.

I am also opposed to that portion of the bill that requires a
description of the weapon to be carried, including type, caliber,

manufacturer and serial numbers.

I see no reason why a particular gun should be stressed. Should
a concealed firearms permit be issued, the permittee should be

able to carry any firearm he chooses.

I also oppose this bill, or until amended to remove the sections
or words I find objectionable, on the grounds.it may weaken or
remove in any way our constitutional right to own and possess
firearms. While this piece of legislation doesn't appear to do
this, there may be implied conditions that do this to some degree,

especially where it calls for firearm registration.

Please do not forget that all firearms purchased since the 1968
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Gun Law was passed are now registered if purchased from a
federal licensed dealer. Also, any firearms taken to a gun

shop for repair are likewise registered, so additional registra-
tion doesn't appear to be needed, especially wﬁen a permittee
should not be required to specify the particular firearm he

may acquire a permit to carry.

GM/dh
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VISITOR'S REGISTER

HOUSE JUDICIARY COMMITTEE
BILL House Bill 184 DATE January 20, 1983
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