HOUSE BUSINESS AND INDUSTRY COMMITTEE

Chairman, Rep. Jerry Metcalf, called the Business & Industry
Committee to order on January 20, 1983, at 8:00 a.m. in Room
420 of the Capitol Building, Helena, Montana. All members
were present.

HOUSE BILL 18 EXECUTIVE SESSION:

REP. WALLIN: After 40 years in the automobile industry, I
have as much understanding of it as anyone. I have found some
faults in HB 18 one being that you must notify the dealer -
this is a manufacturer problem. Many times the dealer and
the manufacturer don't agree. The person should notify the
factory himself or their agent. Also, replacing with an
identical vehicle is a problem. Many models are discontinued.
This bill would require lawyers for enforcement. California
excludes vehicles like motor homes and off the road vehicles.
The cash settlement should not be determined by the sticker
price - too many variables in the final price actually paid
for the vehicle. Autocap will take care of most problems
instead of a bill that will require attorneys to settle th
matter. :

REP. LYBECK: Maybe we need a motion before we start. Perhaps
we shouldn't get into all these amendments. Two out of three
complaints yesterday were on foreign cars. Maybe that's the
problem. I move to DO NOT PASS HB 18.

REP. METCALF: This bill addresses a recurring problem with
the manufacturer warranties that cannot be solved.

REP. FABREGA: I realize there are amendments needed with this
'bill but I think this would give Autocap more incentive to
work on problems.

REP. HANSEN: Rep. Wallin, have you as a dealer ever given a
new car to an unsatisfied customer? Rep. Wallin: Maybe one

or two. Rep. Hansen: Does the factory make that good to you?
Rep. Wallin: No.

REP. HARPER: I would like to go through the amendments that

Mr. Schwertfeger offered. (Exhibit #1)

Amendment #1l: Following "vehicle" Insert: "that has not been
brought into nonconformity as the result of abuse, neglect or
unauthorized modifications or alterations by the purchaser"

So Moved - PASSED UNANIMOUSLY.

Amendment #2: Page 2, line 5, Following: "notifies" Insert:

"in writing" - Following: "agent" Strike: "or authorized dealer"
So Moved - PASSED UNANIMOUSLY.

Amendment #3: Page 2, line 18, Following: "and" Insert: "market"
Following: "value" Insert: "or safety"

So Moved - PASSED - Rep. Pavlovich voting no.
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Amendment #4: Page 2, line 21, Following: "value" Insert:
"
is impossible, with a vehicle of comparable market value"

So moved - PASSED UNANIMOUSLY.

Amendment #5: Page 2, line 25, Strike "collateral charges"”
Insert: "sales tax, license fee, registration fees, and any
similar governmental charges"

So moved - PASSED UNANIMOUSLY.

Amendment #6: Page 3, line 5, Following: "consumer" Insert:

, unless, for reasons of lack of availability, such replacement

§

-

"and any previous consumers" Following: "first" Insert: "written"®

So moved - PASSED UNANIMOUSLY.

Amendment #7: Page 3, line 6, Following: "manufacturer"
Strike: ", agent or dealer" Insert: "or its agent"

So moved - PASSED UNANIMOUSLY.

Amendment #8: Page 3, line 17, Following: "because of"
Strike: "the"

So moved - PASSED UNANIMOUSLY.

Amendment #9: Page 3, line 18, Following: "more" Insert:
"business"

So moved - PASSED UNANIMOUSLY. _ '
Amendment #10: Page 3, line 25, Following: "disaster." Insert:
"The presumption provided herein may not apply against a man-
ufacturer who has not received prior written notification from
or on behalf of the consumer and has not had an opportunity to
cure the alleged defect."

So moved - PASSED UNANIMOUSLY.

Amendment #11l: Page 4, line 7, Following: "in" Insert:
"substantial"

So moved - PASSED - Rep. Hansen, Rep. Pavlovich, Rep. Kadas,
Rep. Nisbet, Rep. Howe, Rep. Bachini voting no.

Amendment #12: Page 4, following line 10, Insert: "Section 8.
Dealer exemption. Nothing in [this act] imposes any liability
on a dealer or creates a cause of action by a consumer against
a dealer under section 3. Section 9. Applicability. [This
act] applies only to covered motor vehicles purchased after
October 1, 1983." So moved - PASSED UNANIMOUSLY.

REP. FABREGA: I make a substitute motion that House Bill 18
DO PASS AS AMENDED.

REP. WALLIN: I want you to know that I will vote for the amended

bill.
Motion passed by unanimous vote.

REP. FABREGA: I move that House Bill 175 be tabled until a
later date. Motion passed by unanimous vote.
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HOUSE BILL 106

REP. CAL WINSLOW, District 65, sponsor, said the purpose of
this bill is to put a penalty on foreign corporations that
transact business in this state without a certificate of
authority. The penalty would be $5 per day.

PROPONENTS :

ALAN ROBERTSON, Attorney, Secretary of State's Office, said
the present statute provides for such a small penalty, it's
not worth going after - not cost effective. A study has
shown that 17% of those known corporations doing business

in Montana applied for the certificate after they were
actually doing business. California has a $20 per day penalty.
He said domestic corporations could never get away without
getting their certificates.

FLORENCE ARMAGEST, Secretary of State's Office, stated that
at present the penalty for corporations operating without a
certificate is 10% of the license fee which is $50 so the
penalty is $5. There is also $20 we can impose for two years
of annual reports. Also we can charge 1/2 of 1 percent of
the license fee that would have been due, which amounts to

25 cents per month plus interest. Therefore, at the present
time we could charge a total of $34 and at the proposed
penalty we would realize $5470 - quite a difference.

OPPONENTS: none

REP. WINSLOW: This bill attempts to get a handle on the cor-
‘porations that come in here. We are talking about quite a

bit more money. At a time when we are trying hard to encourage
our own businesses to open here in Montana, I certainly think
we need to take a close look at this.

QUESTIONS:

REP. PAVLOVICH: Would you object if we raised this to $20?

Mr. Robertson: I think that might be excessive. We don't

want to run people out of the state.

REP. WALLIN: What do you mean by "foreign?" Mr. Robertson:

Out of state. .

REP. FABREGA: When you say "doing business", does it mean
sending a salesman or actually opening a business here? Mr.
Robertson: We have a list of what constitutes "doing business."
REP. PAVILOVICH: Do we have any foreign countries that violate
this? Mr. Robertson: Perhaps Canada but it's more from other
states.

REP. METCALF: If companies have to have a certificate to operate,
shouldn't there be some mechanism for you to review and notify?
Mr. Robertson: There has not been an impetus because the fine
is not that great.
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HOUSE BILL 158

REP. TONI BERGENE, District 36, sponsor, opened by saying
she was requested by the Secretary of State's office to
handle this bill. There will be a Statement of Intent with
this bill.

PROPONENTS:

ALAN ROBERTSON, Attorney, Secretary of State's Office, said
this bill attempts to handle three areas. It allows the
Secretary of State to set filing charges at a level commen-
surate with costs. It will allow them to deal with discrep-
ency filing fees right away. He anticipates the fees will
go down with this bill.

OPPONENTS: none
QUESTIONS:

REP. HARPER: It's unclear to me how you are going to set
fees that are "reasonably related" to the cost of processing
the documents. I think we should be a bit more specific.
REP. FABREGA: With this bill you are trying to avoid other
bills in the future to take care of things that might come
up? Mr. Robertson: Yes.

EXECUTIVE SESSION: HOUSE BILL 106

REP. FAGG: I move that HOUSE BILL 106 DO PASS.
Question: PASSED BY UNANIMOUS VOTE.
HOUSE BILL 158
REP. KITSELMAN: I move that HOUSE BILL 158 DO PASS.
REP. HARPER: I propose the following amendment: That we put
in the words "commensurate with costs" and "miscellaneous
charges" where applicable to protect the public.
Also to amend the Statement of Intent the same as the bill.
So moved. Passed unanimously.
Question: HOUSE BILL 158 PASSED AS AMENDED BY UNANIMOUS VOTE.
HOUSE BILL 132

REP. PAVLOVICH: The Subcommittee's Report on HB 132 (Exhibit #2)
is in front of you with the exception of the provision on Page

5, line 10, Following "fee" Insert: "33 1/3% of any license
fee delinquent on July 1 of the renewal year, 66 2/3% of any
license fee delinquent on August 1 of the renewal year, and

100% of any license fee delinquent on September 1 of the
renewal year."

REP. FAGG: I move that we adopt the amendments of the subcommitta@i

Question: Passed unanimously.

\ufi
4



January 20, 1983
Page 5
Business & Industry Committee

REP. FABREGA: I move that HOUSE BILL 132 DO PASS AS AMENDED.
Question: PASSED BY UNANIMOUS VOTE.

The hearing adjourned at 10:30 a.m.

J. Mikcsy,

JERRY METCALF, CHAIRMAN U

A\
)
1/ %}’) (‘/64 \,’[%//477/\4/‘ -

Linda Palmer, Secretary
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color
A BILL FOR AN ACT ERNTITLED: "AN ACT REQUIRING A MANUFACTURER
d ‘TO RHOHOR THE EXPRESS UARRASTY 08 A HEW HOTOR VERICLE:; PROVIDING

FOR REPLACEMENT OF OR RZFUND FOR A HUEW MCOTOR VEEICLE THAT
DOES BOT CONFORM TO ITB WARRARTY AFTER A REASOMABLE JUMPER

- OF ATTEMP?S HAVE BREN MADE TO COHFORM THE VEEICLE T0 IT3
WARRANTY ; EXTEHDING THE VARRANTY PERIOD BECAUSE OF DEIAYS
CAUSED BY DISASTERS; AHD ALLOWING COTBER REMEDIES.®
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House i3
Respectfully report as fOllows: That....cccieeiiicmiiiiiiiinei i cnersnrer s siioesrnesssssnmmsesesssssssssisssesssssrsnes Bill NO..coovvieirrennnes

} Be amended as follows:
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ritle, line 12
c Strike: “AXD"
-

ritle, line 11
: Pollowing: ™ %2 *REMEDIPS"
- Insert: ¥; mmwé & DEALER FROM LIABRILITY: AND DPROVIODIMG AY

APPLICABILITY DATE"

; Page 1, line 17
- ¥ollowing: "vehicla”

Insert: ™that has not been brought into nonconformity as the result
4 of abuse, maglect or unauthorized modifications or slterations
- by the purchaser”

Page 2, lina 5
: Following: “notifies*
- Insert: “in writing”

ﬁ%«rﬂxg: *agent*

- 7 Strike: “ar aum:izad dealer*

....................................................................................................

- STATE PUB. CO. Chairman.
Helena, Mont,
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rfage 2, line 13
following: “and™

-~ Insert: “rarket®

¥Yollowing: “valua®
Iasert: “or safety

rage 2, lina 21
Following: “value®
Insert: °, unless,
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for reasons of gack of availability, such

reclacenent is impossille, with a vahicle of comparable market

value®

Page 2, line 25
Before: *less”

insert: “males tax

__Strike: “"collateral chargea”

¢ license fee, recistration fees, and any

sinilar governmental charges®

Page 3, line 5

Pollowing: “consumer®
Insert: “and any previous consumars®

Following: “"first®
Ingert: “written®

Page 3, ling &

Following: ‘“*manufacturer®
strike: ", agent or dealer”
Ingert: “or its agent”

Page 3, line 17

Following: "because of”

Strike: “the"
Page 3, line 18
Following: "more”
Ingert: “Lusiness®

Page 3, line 25

Following: “disaster.*

Insert: “*The presumption srovided herein may not apply againse a
manufacturer whoe has not received prior written notification from
or on bLehalf of the ¢onsuzer and has not had an opportunity to
cure the alleged defect.”

Page &4, line 7
Pollowing: ™4in"

Insert: "“substantial®

STATE PUB. CO.
Helena, Mont.

Chairman.
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g Page 4, followinog line 19
Insert: “Secticn 3. TrCealer exesprtion. UHothing in [this act]
imvoscs any liability on a dealer or creates a causze of action
By a consuner acainst a dealer under section 3.
Saeotion 9. Applicability. [This act] applies only to coverad
notor vehicles purchased after October 1, 1933.°
4
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AXD AS AMERDED
DO PABS

STATE PUB. CO. e e Chairman.
Hetena, Mont.
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A BILL FOR AN ACT ENTITLED: "AH ACT TO IMPOSE A PENALTY ON
FPOREIGH CORPORATIONS THAT TRANSACT BUSINESS IN THIS STATE
WITHOUT A CERTIFICATE OF AUTEORITY; AMENDING SECTION
35~1~1004, HCA."

Respectfully report as follows: That......c.cceerrvrnericnnnnnninnd 318 1813 RN Bill No....... 106
DO PASS
STATE PUB. CO. Chairman.

Helena, Mont.
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first reading (white)
A BILL FOR A3 ACT EWTITLED: “AN ACT T0 PROVIDE A LATE FEE
TO DBE CHARBRGED TO HONTANA ALCOHOLIC JEVERAGE LICIENSEES WiHO
FAIL 70 PAY ANNUAL REMEWAL FPEES IN A TIMELY MANKMER; AMENDING
SECTIOH 16-4~501, MCA.“
Respectfully report as follows: LT ST .1 €1 - Bill No..... 132 ......
pe anended as follows:
KRR
careunco T G
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« Title, lins 7,

31Law;qq= BMAKNER:"

agnrcres  CTAUTRORISING SUSPEMBION I REVOCATION OF ALLOHOLIC
BEVERALT LICEMERE 1P mhhﬁhn RENEWAL PEE &S HOYT TIMELY PALD:
DLINIERTING ?ﬂﬁ?’s?ﬁhﬁ THAT AILDBOLIC BI Vﬁﬁkﬁﬁ LICEURES TIPIRE

SUEE D OGP UACH YIAR:T

s  Titig, line 9,

sllowinge line 7

trikaz EVOTION

ngart: POECTICES 16-8-504, 16-4-447, AND®

. Pamgs 1.

Following: line 10
Ingeart: "Segrion 1. Baction 16-~4~2G4, UCR, i3 aswanded 0 raad:

®18-4-:04. Coneanta of  llizpse -- poastiag -~ priviiege

-~ catering ondorsemsat -- transfar -- expiration. (1} Every license

isswed undar this p&rz zhall set furth the nama of the Derson o
whon issuad, the location, by strast and aumbhar or other
appropriste specific deseription of locstion if no sereet address
axigts, 2f the premizas whers the busiovess Is to be carried on
undar zaid licangea, and sooh other iaformation as the dapartment
shall deem peceszary. If the licensee 18 a partnergship or if mors
than one person has any ianterest ia the business oparated under
the license, the rapes of all parsons in c¢he partnership ar
intarcsted in the buainess zust appear on the license., Bvery
license must be posied in 3 conspicousus place on the  premises
wherain the Dosiness suthorized uwnder the license is conducted,
and such licenge shall be axhibited apon Cesquest o any quthorized
rapresentcative of tha departfent or o any peace officer of the
state of Hoatsna.

{2} Bay licensne ilssued gnder the provigionsz of this part shall
ba coasidered a privilege perscoal to she licomses named ia  the
license and 2hall b2 good until the sypirstion of thoe license
anless svoner ravokad or susPeaded,

(3} A licease may be trensferred to the executor ot
aduinistraror of tho astats of any decaased liconsea whan such
sagtate coazists ia whale oy in part of the business oI selliing
liguor uxder & license, and in such event the license may descand
or be dispoesed of with the business o which it is applicable
uader appropriacs prabata procesdings.

{41 In the event of a nator loss or danaga to licoensed pramises
by anforeswesn natural sauses or in csse of axpiration of lesase of
thir licensed promizes or in the svent of eviction or iacraase of
rent by ubs landlord {in case of rantad llosnsed premisos) or in
case of proposed removal of licenze to prumises as zubstanstially
suitaed for the recnil liguor businoss 2s the premises vacated, the
license2 may apply to the department for a transfer of the licenss
to different premizes. The department mav in its discratioa pernic

STATE PUB. CO. Chairman.

Helena, Mont.
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a tranafer ia such cases 1f it appearz 20 tha dopartment that such
a transfer iz reguired to do justice to the liconmsee applring for
+he rranster. The departms=at shall ia no uwwvent nor {0 say  cause

oerpit o  transfer o differont proemises where the ﬂaﬁiﬁarg,
Aselth, s#nd service fzcilities are less  satisfactory than such

facilicies which axist or had 2xisted st tho premizes from which
the transfer ia proposed to be nade,

{5} Upon a bona fide sale of the business operated undar  any
tiognse, the liceanss may be transferrad o 2 qualilied purchasar,
¥o transfor of any licesnes as &5 parson  or iﬂcatian shall Dbu

affactive unlesss and ankil approved by Lhe departwmoent, asd any

licensas or transfarce Or proposed rangfsree who o operates  or
attempts to opsrate undexr any supposadly transisrred licensa orior
to tnz approval of such transfer by the d»uartmaﬁt, sndorsad upon
the license in wrivting, shall be conaice ag operating withZut a
licensa and the livense affected may be 1;vak¢d ar  suspeadad by
the department. The departnant nav, within icz discreotion, pecmit

Tz.ogualified purchaser Lo operate the business to be trassferyed

pending-L{inal approval, pz roviding the applization for transfer has
baan Filed with _the dspartpant.

(6} fa) nzcapt\\as provided in subsection {6)ib), a ilicense may
Do transicrrad o a ”“V"KAirﬁhir and ta a laosacicon sutside the
quota arsa for which it wkﬁxmgxzq,nailv lssued onlvy when the
following criteria are mat: 00000 T -

{i} the totsl vumbar of all-baveragss li"&*%ﬁS in the original
quota area 2xceeded the guota for that area by at Leaq~~¢5% in the
nost racgnt census ptﬁscribad in 16~4-502; T

{ii} the *otal nagbar o©f all-beveragsa liceuses in tha qum:a.
arsa to which the license weuld be transferrad did not excesd that
area’a quota by more than 33% in the most racent Ccansvs prascribed
in 16-4-502; and

{111) the daspartment finds, aftar a public thearing, that the
public convenience and uecessity would bae sarved by such a
tranafeor,

{b) A license within an incorperstad gqQuota area mpay  be
transferred to a3 nrew ownarship and s a  new anincorporated
location within tha same county on application to and with conasant
of the depariment wheo the gquota of the all-~beverages licenses in
the worigisal guota area sxeeeds the quota for that area by at
least 25% in the most rsceat ceansus ard will act f£all below that
level because of the transfaer.

{c) Por 5 vwears after the transfor »f a licanse batwsen quots
araas under subsection (6){a}, ths licanse mav noct be mortgaged or
pladged 2s security and mavy not bs erassferrad to  ancther person
axkeept Iar a transiar by  inheritancae upon thae daath 3fF the
iicengen. A licengs transferred between qQuota arsas nder t¢his
saction wmay be hald only by natural persons {or 3 years {ollowing
the transfer. PFor tha purpose of this scecion, natural persons
shall not include limited partnerships or other business entities

STATE PUB. CO. Chairman.

Helena, Mont.
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=f any kind in which zsch natural purson i ot a fall participant
in the ownersdiv and operation of the business csuthorized by  +hsa
lTicsnse 18 transforred to 3 naw gquota srea undsr
} . it may not bhe tranzferred o anothar aueta araa
2E back o the griginal ogota srea.
€7y {a) anv al ~bavaraqa livengsoce is, upon the aporoval and  in
the disarericn of e - iiguoy division, entitlad o a catering
cndorsesent to his all~b&var&qm livensa to alliow tha catering and
sale of alcoholic baverages wo pur3ons attanding a zpacial event
soon premizas ot octhecwise llicensad far the sale of  alcoshelic
Devarages, suach bavorages o be consuned on the premnises whers tha
avent 13 held, I

aphgection (6) {a

a,

A

%) A written application ¢
annual fes of Z350 aust o8 sobmait
approval,

{r} A written applicstion for zach avaat for which the licensea

or a catering endorsement and am~.
rad to zthe dopartment for ics

intends o pxavaée catering services, the writiss approval of cha
catering applicazion by the aponsor of Lhe spacial svent, and 3

i
[ nr‘

4
g2 °of §40 nust be filed with the department at least 10 davs
arior £o tha event and shall degeride the location of the premiscs
where the gvent is t0 be held, the nature ot tha avent, - and the
period during which the eveat i3 to be hald., An all-baverage
licensee who holds an endorssment grantad under this subesction -
{7) wmay not recelva approval to cater an event of which he is the
gponsor, The catered ovent must be within 1020 miles of  the
licengas's reguiar piace of business, If obtained, the licensen
shall dianlavy ia a prominant place on thase premlises, tha written
approval from the department {or each eovent waich ig catered
purstant to this subgaction.

{d} The licensee shall file with esch application for an  evant
ta ba catered a written statement of approval of the prenises
whars the event is to ba held issued by tha departitent of health
and oavironmental sciences,

{e) The sale of alcoholic baverayes pursuwant te a cateriag
endorsement is subicct to the p:nvisians of 18-6-103.

{f} The sale of alecholie bLbevarages opgrsusnt 2o a  catering
andorgsement iz guablect Lo the provisions of 16-3-306, unlees
2ntities namad in 16-3-306 give their written approval,

{€) Except az above provided, no licensa aball be transferred
or sold nor shell it be used {9z aay place of businwess aot

deseribsd in the licenss; provided, however, that szuch license may
ha subiect to mortgage asd other valid liens, in which aveat the
nape of the nortgagee, upon application to and gpproval of th
daparimant, aust be ondorsed op ths license.

{9y -~2ii-ticonsas-shati-aspire~ar-prédnight~af-Funas~~Ifeepf-mapai
yasr:"”

Saction 2. Section 16-4-407, HCA, iz ameadzd to raad:

STATE PUB. CO. Chairman.

Helena, Mont.
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#l6~4-407, Rupiration of l{censes. XHach July 1, zhe Japartmsnt
2hsll Snzwe liconses o Diaswers, whoclsasalers, or retallers or ifor
the retail zale of alocholic beverages on an &annual basis and at
such fces 48 ars pragoribad by ilaw, snd such liqﬂnﬁﬂa sheti-avpire
=t sre sadiact to gaspensicn ur T ﬁﬁi’?uﬂuﬁéf 16-4-408 nitor
idnight Uf JOne 30 o Tae Sucss g ARNRNE L T
f208 reguired by 16~4-501 are pot paid “he Japartmens shall
ZOLLiV mach dﬁ?llﬂant Y37 an origanat livenze or ronawal thac ha
zhould inform himsel? of applicabls proviszions of federal law which
Ma&Y rEQUuira a parmit from a ‘&ﬁ&fﬁ;.QQﬁ?u? we
Rengmber: All cubsequant segtions.

J?»: anmxa* Y ’Ws i

Page 5, line 6 .

‘Strike: *pot* on line ¢ and lines 7 througn 10 Wwmual “fee® .

Paga S5, line 190

Pollowing: “feg®

Ingert: "33 1/3% of any license fee delinquent on July 1 of
the ranewal year, &6 2/3% of any liceanss fee dollnguent on
August 1 of the renewal year, and 130% of any 1icensa fou
delinquent on September 1 of the renewal year®

AND A5 AMENDED
DO PAES

e o s it e N
A e 3 < Pl i 585

STATE PUB. CO. JERERY MPETOALF Chairman.

Helena, Mont.
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MR Speaker:

We, your committee on

having had under consideration
first reading {(white)

A BILL FOR AW ACT ERTITLED:

STANDING COMMITTEE REPORT

January 21

Bill No...... 1 53

"AN ACT TO PROVIDE TIAT THE

PEES COLLECTED FOR FILING OF DOCUMENTS RELATING TO ASSUMED
BUSIKESS NAMES, TRADIMARKS, AND HOUPROFIT CORPORATIONS BE
ESTAZLISHED BY THE SECRETARY OF STATE COMMENSURATE WITH
COSTS; AMENDING SECTIONS 30~13-217, 30-13~311, 30~13-312,

30-13%315, AND 35-2-1001, MCA."

Respectfully report as follows: That

Se amencded as follows:

Title, line 6

Hy Ollﬁ‘liﬂg s el Tl
Insert: - *AND MISCELLANEOUS CHARGES®

Page 2, line §
Following: T"certificates®
Insert: ¥, commensurate with costs,®

Page 5, line 21
Following: T"part®
Insext: "and commensurate with coats®

Page 5, line 1l
Tollowing: "fees®

Insert: "and miscellaneous charges”

DIXFASSX

STATE PUB. CO.
Helena, Mont.

............................................................................................................

Chairman.
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Page 2 of 2
3 158 .
January 21 19.43.....

Page 7, lipes 23
Yollowing: "chapter”
Insart: “aand commensurate with cosga®

Tage 3, line 3
following:r  “fees®
Insert: "and miscellanecus charves”

AnD AS AMERDED
00 _PASE

*STATEMENT OF INTENT ATTACHED"

STATE PUB. CO. - JERRY HEPCALF Chairman.

Helena, Mont.



Janaary 21 313

“ak, SPEARLR:

I YOUR COMMITTEE ON BUSINESS AND INDUSTRY, HAVING
SAD UNDER COMNSIDERATION HOUSS RILL Yio. 158, PIRST
RLADING COPY WEITE, ATTACH THE FOLLONIUC STATEMENT
OF LNTENT:

SOTATEMENT OF IMNTENT
HOUSE BILL x0. 158" [1C 623)

A stateaent of intent is required for this bill because
sectiocns 2, 7, and 9 grant the JSecretary of State authority
to establish fees and miscellaneous charves commensurate
witnh costs for filing documents and isasuing certifiasates
required by Title 30, chapter 13, parts 2 and 3, and

by Pitle 33, chapter 2. The fees are to ba establishsd
by rules to be adopted under the Montana Administrative
Procaedure Act. The docunents and certificatea for wvhich
filing fees may ba charaed under those rules include
those specifically mentioned in 30-13-217, 30-13~-311, '
30~13-313, 30-13-315, and 35-2-19001, CA, prior to amend-
ment by this bill, and any others required under Pitle

36, chapter 13, parts 2 and 3, and Titlas 35, chapnter 2.

Thase rules must allow the filing and Lilling for filing
feas tO be accomplished by mail.

STATE PUB. CO. Chairman.

Helena, Mont.



Exhibel # [

House Committee Amendments suggested to House Bill by Motor Vehicdle Man-
ufacturers Association of U, S. before the Montana House Business and
Industry Committee, January 18, 1983,

AMEND HOUSE BILL 18 AS FOLLOWS:

Amendment No, 1

On Page 1, line 17, after the word ''vehicle," insert the following:
"normally used for personal, family or household purposes'.

Amendment No, 2

"

On Page 1, line 23, delete the word 'or

and at the beginning of line 24,
delete the word "property”.

Amendment No, 3

On Page 2, line 5, after the word "notifies'", add the words "in
writing" and at the end of line 5, delete the words "or authorized dealer".

Amendment No. 4

On Page 2, line 18, before the word 'value", insert the word "market'.

Amendment No. 5

On Page 2, line 20, delete the word 'mew' and substitute in lieu thereof
the word "comparable'" and in line 20, after the word vehicle, delete the
remainder of the line,

Amendment No, 6

On Page 2, at the beginning of line 21, delete the words "style and" and
at the end of line 21, after the word "equal', add the word "market".

Amendment No, 7

On Pzge 2, line 25, delete the words 'collateral charges" and insert in
lieu thereof the words "sales tax, license fees, registration fees and any
similar governmental charges',

\ .

Amendﬁent No. 8

On Page 3, line 5, after the word '"consumer", insert the words "and any

previous consumers” and in line 5, after the word "first'", add the word
"written'.

Amendment No. 9

On Page 3, line 6, delete the words and punctuation ",agent, or dealer"
and insert in lieu thereof, "or its agent".



/\
Page 2
MVMA Suggested Amendments to House Bill 18

Amendment No, 10

On Page 3, line 18, aft§?“thewafa‘"moreﬁ:wgdd“théwﬁbrd“"busiﬁéss".

e

Amendment No. 11

On Page 3, at the end of line 25, add the following:

"In no event shall the presumption herein provided
apply against a manufacturer unless the manufact-
urer has received prior written notification from
or on behalf of the consumer and has received an

opportunity to cure the alleged defect."

Amendment No. 12

.On Page 4, line 7, after the word "in'", add the word "substantial".

Amendment No. 13

On Page 4, after line 10, insert the following:

"Section 8, Any action brought under this act shall
be commenced within six months following (1) ex-
piration of the express warranty term or (2) one
year following the date of original delivery of
the motor vehicle to the consumer, whichever is
the earlier date."



2794,%/7 Aoresdomsesls Lo Kpcoae [3ecl (32 - {X/’/bl% #Z"’"
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1. Title, Line 7
Following: "MANNER;" o
Insert: "AUTHORIZING SUSPENSION OR REVOCATION OF ALCOHOLIC BEVERAGL
LICENSES IF ANNUAL RENEWAL FEE IS NOT TIMELY PAID; LLIMINATING
PROVISIONS THAT ALCOHOLIC BEVERAGE LICENSES EXPIRE JUNE 30 OF

EACH YEAR;" —n

8 .
2. Title, line 8 >

Before: "16-4-501," TSI
Strike: "SECTION" ] g
Insert:"SECTIONS 16-4-204, m 16-4-407,AND" AP 4 g

3. Page 1, Line 11 Q-
Following: "Section 1."
Insert: "Section 16-4-204, MCA, is amended to read:

16-4-204. “Contents of license — posting — privilege — catering
endorsement — transfer — expiration. (1) Every license issued under
this part shall set forth the name of the person to whom issued, the location,
by street and number or other appropriate specific description of location if
no street address exists, of the premises where the business is to be carried
on under said license, and such other information as the department shall

- deem necessary. If the licensee is a partnership or if more than one person
has any interest in the business operated under the license, the names of all
persons in the partnership or interested in the business must appear on the
license. Every license must be posted in a conspicuous place on the premises
wherein the business authorized under the license is conducted, and such
license shall be exhibited upon request to any authorized representative of
the department or to any peace officer of the state of Montana.

(2) Any license issued under the provisions of this part shall be consid-
ered a privilege personal to the licensee named in the license and shall be
good until the expiration of the license unless sooner revoked or suspended.

(3) A license may be transferred to the executor or administrator of the
estate of any deceased licensee when such estate consists in whole or in part
of the business of selling liquor under a license, and in such event the license
may descend or be disposed of with the business to which it is applicable
under appropriate probate proceedings.

(4) In the event of a major loss or damage to licensed premises by unfore-
seen natural causes or in case of expiration of lease of the licensed premises
or in the event of eviction or increase of rent by the landlord (in case of
rented licensed premises) or in case of proposed removal of license to prem-
ises as substantially suited for the retail liquor business as the premises
vacated, the licensee may apply to the department for a transfer of the

license to different premises. The department may in its discretion permit a
transfer in such cases if it appears to the department that such a transfer
is required to do justice to the licensee applying for the transfer. The depart-
ment shall in no event nor for any cause permit a transfer to different prem-
ises where the sanitary, health, and service facilities are less satisfactory than
such facilities which exist or had existed at the premises from which the
transfer is proposed to be made.

(5) Upon a bona fide sale of the business operated under any license, the
license may be transferred to a qualified purchaser. No transfer of any,(
license as to person or location shall be effective unless and until approved
by the department, and any licensee or transferee or proposed transferee who
operates or attempts to operate under any supposedly transferred license
prior tu the approval of such transfer by the department, endorsed upon the
license in writing, shall be considered as operating without a license and the
license affected may be revoked or suspended by the department. The
department may, within its discretion, permit a qualified purchaser to oper-
-’ ate the business to be transferred pending final approval, providing the
application for transfer has been filed with the department.

{(6) (a) Except as provided in subsection (6)(b), a license may be trans-
ferred to a new ownership and to a location outside the quota area for which
it was originally issued only when the following criteria are met:

(i) the total number of all-beverages licenses in the original quota area
exceeded the quota for that area by at least 25% in the most recent census
prescribed in 16-4-502;

(ii) the total number of all-beverages licenses in the quota area to which
the license would be transferred did not exceed that area’s quota by more:
than 33% in the most recent census prescribed in 16-4-502; and

(iii) the department finds, after a public hearing, that the public conven-
ience and necessity would be served by such a transfer.



(b) A license within an incorporated quota area may be transferred to a
new ownership and to a new unincorporated location within the same county
on application to and with consent of the department when the quota of the
all-beverages licenses in the original quota area exceeds the quota for that
area by at least 25% in the most recent census and will not fall below that
level because of the transfer.

(¢) For 5 years after the transfer of a license between quota areas under
subsection (6)(a), the license may not be mortgaged or pledged as security
and may not be transferred to another person except for a transfer by inheri-
tance upon the death of the licensee. A license transferred between quota
areas under this section may be held only by natural persons for 5 years fol-
lowing the transfer. For the purpose of this section, natural persons\shall not
include limited partnerships or other business entities of any kind in which
each natural person is not a full participant in the ownership and operation
of the business authorized by the license.

( (d) Once a license is transferred to a new quota area under subsection
(6)(a), it may not be transferred to another quota area or back to the original

quota area.

(7) (a) Any all-beverage licensee is, upon the approval and in the discre-
tion of the liquor division, entitled to a catering endorsement to his all.
beverage license to allow the catering and sale of alcoholic beverages to

persons attending a special event upon premises not otherwise licensed for
the sale of alcoholic beverages, such beverages to be consumed on the prem-
ises where the event is held.

(b) A written application for a catering endorsement and an annual fee
of $250 must be submitted to the department for its approval.

(c) A written application for each event for which the licensee intends to
provide catering services, the written approval of the catering application by
the sponsor of the special event, and.a fee of $40 must be filed with the
department at least 10 days prior to the event and shall describe the location
of the premises where the event is to be held, the nature of the event, and
the period during which the event is to be held. An all-beverage licensee who
holds an endorsement granted under this subsection (7) may not receive
approval to cater an event of which he is the sponsor. The catered event
must be within 100 miles of the licensee’s regular place of business. If
obtained, the licensee shall display in a prominent place on those premises,
the written approval from the department for each event which is catered
pursuant to this subsection.

(d) The licensee shall file with each application for an event to be catered
a written statement of approval of the premises where the event is to be held
issued by the department of health and environmental sciences.

“Te) The sale of alcoholic beverages pursuant to a catering endorsement is
subject to the provisions of 16-6-103.

(f) The sale of alcoholic beverages pursuant to a catering endorsement is

subject to the provisions of 16-3-306, unless entities named in 16-3-306 give

their written approval.

(8) Except as above provided, no license shall be transferred or sold nor
shall it be used for any place of business not described in the license; pro-
vided, however, that such license may be subject to mortgage and other valid
liens, in which event the name of the mortgagee, upon application to and

..<>~ approval of the department, must be endorsed on the license. 7/

Section 2. Section 16-4~

"
16—4~407. Expiration of
1ssu¢ licenses to brewer
retail sale of alcoholic

fees as are prescribed by

407, MCA,

T4

S, wholesalers,
beverages on an

+lcenses. [ach July 1,

law, and such 1i

wpire-at-midnight-ef~June-30-of-each-year.

PR LR e R N i

Section 2. Section 16-4-407, MCA, is amended to read:

1s amended to read:

“the department shall
Or retailers or for the
annual basis and at such
lcenses shali-expire-a+

Section 3.
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