HOUSE NATURAL RESOURCES COMMITTEE MINUTES
January 19, 1983

The House Natural Resources Committee convened on Wednesday,
January 19, 1983, in Room 224K of the State Capitol, at 12:30 p.m.
with Vice-Chairman Ream presiding and all members present except
Rep. Nordtvedt, who was absent, and Reps. Neuman and Quilici, who
were excused. Vice-~Chairman Ream opened the meeting to a hearing
on HB 68.

HOUSE BILIL 68

REPRESENTATIVE HAL HARPER, District 30, chief sponsor, said this
bill was seen by the previous legislature and, if not passed, will
be seen by future legislatures as there is a problem. There is no
noise emission controls on motorboats. Off-the-road bikes is the
only other motor vehicle not covered by emission controls. He said
he felt the bill last year was killed because of a racing group
from Washington that came in and opposed the way a state agency
would be able to arbitrarily enforce and refuse to license. He
said Mr. Miller of the Fish and Game Department was present to
answer questions.

BILL CHRISTIANSEN, Canyon Ferry Recreation Association, said

their association has 300-350 people who support the bill and he

was speaking on their behalf. He said most of the boats manufactured
other than racing boats comply with the standards already. The
problem is these boats that do qualify when purchased can be altered.
However, if a boat can be altered it could have the alteration
reversed and again be under the needed standard. He said in fair-
ness to racing boats the bill has language that permits can be

had. He also suggested that perhaps with a little conversion

the boats would be in compliance and could be used for other
recreation also. He suggested taking the stacks and putting them

in the water to exhaust them or if the stacks come up to put on
mufflers.

WILLIAM LEARY, Canyon Ferry Recreation Association, said he owned
a cabin close to Orchard Beach. He said the 300 members of the
organization come from Butte, Bozeman, Great Falls, Helena and
East Helena. He said many of the cabins are used on the weekends
and become a refuge from the hassle of everyday life. He said

for the past five years the high powered boats seem to have formed
a habit of setting right off Orchard Beach and when they take off
the noise is ear shattering. He said the Association looks at

HB 68 as a reasonable approach to the task of limiting the noise
factor. On all lakes thiswill help—The bill—is—fair-to—-all—--—.
parties. It permits racing of the boats and goes a long way to

a future reduction of the noise factor that is disturbing to all
people and could have some possible damage to the people who drive
the boats. He urged the passage of the bill.
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ROBERT M. MILLER, Safety Administrative Officer of the Department
of Fish, Wildlife and Parks, spoke next and a copy of his testimony
is Exhibit 1.

KEN HOOVESTOL, Montana Marine Trade Association, Great Falls, said
this bill does not establish any new sound level as this level

has been established under federal law. What it does is give

the local enforcement people the ability to enforce it. He said
all boats manufactured even prior to 1978 do comply with the
standards. The boats that don't are the modified ones. He said
his association represents retailers and resort owners. He said
two years ago he personally wrote some of the amendments to protect
the racers' rights.

DAVID B. LACKMAN, Montana Public Health Association, spoke in sup-
port and a copy of his testimony is Exhibit 2 of the minutes.

TOM HANSON, One Way Marine and Montana Boat and Ski Club, Inc.,
spoke in support. He mentioned the headers that can be used to
modify the boats. He said they are quite :an investment and make

a nice looking boat. He added that mufflers can be used to retrofit
inside the headers so they can be rectified without completely re-
doing the exhaust system. He said the Montana Boat and Ski Club

at their last meeting discussed this piece of legislation and
endorsed it.

GORDON BRUCE, representing self, said he was a resident at Lakeside.
He said the area has many year-round residents. He had a tape of
the noise of the motorboats taken from within his home which he
played for the committee. '

RAY WHALE, representing self, said he lived on Magpie Bay and
that you have to experience the loud cracking noise these boats
produce as they practice up and down Magpie Bay to believe it.

HUGH KELLEHER, representing self, said he was one of the lucky ones
that had a cabin on Canyon Ferry. He said he was especially aware
of noise control because of his work at the airport. He had a
handout that compared noise levels and a copy of this is Exhibit 3
of the minutes. This was to indicate just how loud 82 decibels

is. He said it would still be a noise but a step in the right
direction. He said when one of these boats go by everything

stops. He felt it has effects on the nervous system. He urged
support of the bill.

PHILIP W. CONOVER, representing self, spoke next and a copy of his
testimony isiExhibit 4 of the minutes.
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DONALD ESPELIN, representing self, said it was not true that all
complainers came from Canyon Ferry. He said he had had a cabin

on Holland Lake and on one occasion a group of noisy boats invaded
their quiet lake. They were removed by the local sheriff and

the boaters' fear of their own safety. He said it wasn't the
cabin owners that did this but the people in a nearby campground.
He questioned the excuse advanced for racing boats that the owners
had a lot of money invested. He said if he had a $126,000 Rolls
Royce and put on the same headers, he would be stopped within
three blocks and put in the hoosegow. He said people race cars

in designated areas and boats could do the same. He said hearing
loss is one of the leading cause of disability right now. He

said Montana is one of the last states in the nation to regulate
these noisy boats.

BOB TUBBS, Manager, Gates of the Mountains Marina, spoke in support
of the bill. He said they have about 150 members in their
association.

REPRESENTATIVE ACEY said he was from the Fort Peck area and had
promised ART COMUTT to put in his two bits in support of the
bill.

Leaving written testimony in support of the bill were:

Luella Balkema, Exhibit 5
Alice Omang, Exhibit 6
Robert Omang, Exhibit 7
Mark Radcliffe, Exhibit 8

BENJAMIN C. GOODWIN, representing self, signed as an amender. He
said he was the owner of a white water river boat. He said he

is completely out of the area the bill is directed against. He
said he uses an outboard jet such as the search and rescue units
and Fish and Game use. He said the bill sees it necessary to
exclude these from the bill and that makes him believe he may

be in violation of the bill. He said he had contacted his
manufacturer and was working hard to reduce the noise level of
his unit but so far he didn't think it was down far enough. He
said he was unable to get decibel figures from the manufacturer.
Also, he said his operation is different from the boats in question.
He is running on the rivers and would pass down and go on to his
destination. He might pass a home twice in a day's activity.
Secondly, he felt to reduce the noise they might have to go to
in-boards and these would leave a much larger wake which could be
a bigger annoyance than the slightly higher noise level. He felt
outboard jets should be exempt from limitations except require
coaxial discharge and exhaust or else manufacturers should be
allowed more time to-comply..
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PHIL LEUTSCHAFT, representing self, Butte, said he felt the bill
could open a can of worms. He felt the additional $1 for the
permit would be a precedent which would lead to more increases.
He said he already has a lot of money tied up in his boat and
the season for using it is very short. He said he didn't feel
the noise was that bad - the tape recording didn't sound that
bad to him and a blender would make more noise. He didn't feel
the boaters intentionally harassed people. He said restrictions
on the exhausts will cause an increase in fuel consumption which
is already unreal. He said more than likely the boats sit out
in the lake as much as they are run because of this. He asked
how many of these people that live around a lake burn fire wood
and have a chain saw - and how long is it run and what does it
do to theirs and their neighbors' ears. He felt there were
modern appliances that make more noise than the decibels they
were trying to meet.

WALLY G. HOLSTEN, Montana Power Boat Association, explained what
a racing boat was. He said a racing boat is required to have a
number and if it doesn't it is not a racing boat. He questioned
the permits - who is to see that a loud-boat owner doesn't go
and get a permit and race his boat seven days a week. He said
boat racers try to do their testing during the week and in the
middle of the afternoons.

STEVE FLANSAAS, spoke as an opponent, saying he owned an open-
header boat. He said the taxes for the registration of his boat
is severe. He felt that he paid for the privilege of having a
boat that is a little louder because as the horsepower goes up
so does the price of the registration sticker. He said he liked
his boat. He felt the bill would penalize a person who buys a
used boat and he reiterated the fact that a chain saw or lawn
mower doesn't seem to bother people too much.

PHIL LEUTSCHAFT asked permission to add a comment. He said who
is to say how much the permits will be. He added that the off-
road-dirt bikes were as much of a nuisance as far as noise was
concerned.

MR. GOODWIN added that the bill was not guite clear on twin
installations.

REPRESENTATIVE HARPER in closing said all people have a right to
some degree of quietness and the people in proximity to lakes are
being deprived of this right. He said Robert Miller would be the
best one to ask technical gquestions of.

During questions Rep. Curtiss questioned on page 3, new section,
where it says that local authorities do not have any jurisdiction
to change the decibel level. Rep. Harper said manufacturers have
a problem if the level is different for each locality.
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Rep. Hand asked if the department doesn't already have authority
to stop this. The answer was that they cannot stop anyone from
making as much noise as they want with their motorboats. They
need legislative authority to do that.

Rep. McBride asked how Mr. Miller's problem could be addressed.
Rep. Harper replied there would always be a gray area. He
said these things work themselves out given a little time.

Rep. Curtiss asked about the permits - how long they would be
valid for and how often could they get them. Rep. Harper said
the local entities would handle that. Rules would need to be
made by the Fish, Wildlife and Parks Department. Public hearings
would be held in this process and boat racers and others can

have input at that time.

In response to a question, Mr. Miller said this was an identical
bill to the one in California. He said they deal with the same
racer group as Mr. Holsten represents and they have had no problems
with the permits. California's bill has been in force since 1974.

Rep. Fagg asked how come the 86 decibels. Mr. Miller said this
sound level came from a government study of all types of motor
noises. They found that 86 is the level where you are starting
to get ear damage.

In response to a question, Mr. Miller said they measure the level
at 50 feet from the machine with their meter.

Vice-Chairman Ream closed the hearing on HB 68 and Chairman Harper
resumed the chair and opened the meeting to executive session.

EXECUTIVE SESSION

HOUSE BILL 98 Chairman Harper asked the researcher, John Carter,
to explain the amendment which was penciled in a
copy of the bill and passed to the members. A

copy of this is Exhibit 9 of the minutes. He said he had consulted

with Lazmry Mitchell and Bill Romine and they are agreeable to

the amendment and the bill as amended. Rep. Jensen moved DO PASS.

Rep. Meuller moved the amendments and the motion carried unanimously

with those present (absent were Reps. Neuman, Nortvedt, Quilici and

Fagg). Rep. Jensen added to his motion AND AS AMENDED DO PASS and

this motion carried unanimously with those present (absent the same).
Meeting adjourned at 2 p.m.

Respectfully submitted,

HAL HARPER, CHALRMAN
/

Emelia A. Satre, Secretary 7
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STATEMENT OF INTENT
Bill No. (LC 336]

A statement of intent is required for this bill
because it delegates rulemaking authority to the
Deonartment of Fish, Wildlife, and Parks to adopt rules
prescribing:

(1) the manner of certification by manufacturers
of outboard motors and other marine engines manufac-
tured after January 1, 1982, as having been tested and
found to comply with the noise level limit in section
1;

(2) the testing procedures employed to determine
compliance on a voluntary basis by owners of outboard
motors and other marine engines manufactured before
January 1, 1982.

As prescribed in section 2 of the bill, the
testing procedures employed to determine outboard and
marine engine noise must comply with the exterior sound
level measurement procedure for pleasure motorboats
recommended by the society of automotive engineers in
its recommended ©practice designated SAEJ34. The
Department shall establish a program throughout the
state whereby boaters can voluntarily have their
motorboats checked for compliance with the noise level
limit in section 1.
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TESTIMONY

House Bill 68

I am Robert M. Miller, Safety Administrative Officer for the
Department of Fish, Wildlife & Parks, and I was requested to bring over
our file on motorboat noise.

The sound levels that are mentioned in the bill are in line with

government levels, and all boat motor manufacturers are meeting these

levels now.

i

Aiso, the bill is drafted following the Model Act of the National
Association of State Boating Law Administrators.

The file I have here contains information about boat noises and
letters of complaints from people about the subject. Some of the
letters date back.to 1977 and cover several areas of the state.

It would not be possible under our present or prroposed hudget, for
our :nnforcement Division to absorb the costs of administering the

Act without additional funding as provided in this bill.
| I would be happy to answer any question; you might have about this

subject.
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FIG. 7. COMMON SOUND LEVELS.
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Certificated noise levels of several of these smaller aircraft are shown

in Table 6.

TABLE 6. NOISE LEVELS OF REPRESENTATIVE LIGHT PROPELLER AIRCRAFT.

Measured/Estimated | Part 36 Limit
Airplane dBA dBA
Beech C 18 S 86.0 82.0
56 TC 82.0 82.0
95-B55 78.0 — 8L.0o* 82.0
Cessna 150 D €7.0 £9.7
172 72.0 7L.0
310 F 81.0 8.0
Mooney M-20F 75.0 76.6
Piper PA-18-150 70.0 — 7:.0% ‘ 70.¢
PA-30 76.0 J 81.¢
PA-31-350 87.0 | 82.0

¥Value depends on propeller used.

Department of Transportation/Federal Aviation Administration
Aviation Noise Abatement Policy, 18 November 1976

In recent years, the FAA has become active in dealing with the
airport noise problem through means other than source control. On
November 18, 1976, the DOT/FAA Aviation Noise Abatement Policy was
issued jointly by the Secretary of Transportation and the Administrator
of the FAA. This policy addresses itself to the shared responsibilities
of those who must act to alleviate the noise problem - industry,

government, and private citizens.

)
-3
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TABLE 1
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Finally, the third characteristic of sound isduration, or how long

it lasts.

Duration of Sound

One of the characteristics of a sound is duration - how long it
lasts. You hear an airplane approaching, its sound reaches a maximum as
it flies overhead, and its sound diminishes and dies as the plane
disappears. The change in sound pressure level can be charted as a
hill-shaped curve that clearly illustrates the duration of sound. Often,
when examining airport noise, we are concerned withdurations defined as
the amount of time the sound pressure level remains within 10 dB of the

maximum sound pressure level during the flyby. Duration is illustrated

in Fig. 6.
120
no | -
= MAX.LEVEL
za -t
= 100 |- MAX.LEVEL
> minus 10dB
g -
90 ;AMW» L—DURATION—A .
80

TIME

FIG. 6. [ILLUSTRATION OF DURATION OF SOUND.
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STANDING COMMITTEE REPORT

MR ’?::n ket

We, your committee on

having had under consideration

Firse
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Bill No....fé'.g ....... .

Respectfully report as follows: That
aaoareaae i as follows:s

ifiad by ¢he desariaent as

. Paga 3, lines 19 ansd 11,

tollo i ngs  tairboat”

Strin whan used by a atilizy company ta the courszz of bHusinaass:
Rl Bt

ae

Iasare oo {8) a motoerhoat that is
eing tecnnologically incapanle of
eraacribed in [section 117

[P AT ARA

e
2
complying with tihwe noica lavels

3. Page 3, line 13.

Pollowiag: 75}.°
Inasart: “(2) The Jdaparisent shall zdoot ralsas «which ¢

for tho issuance of permits by local publi
— and no permit may hHe {sgusd that Joes not comﬁly 25

rales.”
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' £ Chairman.

STATE PUB. CO.
Hetena, Mont.
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. A sratenont of inteal ig8 reqguired for this »ill hegcaase it dele-~
gateszs zalsaaklay zat 3oriry to the Dopartment of Figh, HLl4iifa, and
Parks toO adant ralea »gCrining:

{1) the manaucr of certification by manufacturers of outhoard motors
and otanr warine engines manufactuare? after January 1, 1932, 23 having
peanr ceatad and foundg Lo coaply wilith the noiza lavel limit in section 1

(2) he tasiting procedures =uplioved to Jdetermine comgd fanzs2 au o
voluntary hasis ny owners of gutboard nntors ard other narine engines
manafaccured hefors Janwary 1, 19237,

A3 preagcviion o section 2 of thae Hill, the wosting procadurns
caployad to deteorading outhoard and marire angine noise mast comply witn
the exterior asound level reasurssent prosedurs for plzsascre mobtorhoats
racoanandal by tae society of automccive 2nyinecrs in its recommended
practice desgignated SA3SI34. The Deparimant shall establish a orogram
throughcut the state wharesbhy deoaters can voluntarily have their motor-
heats chacked for coupliance with the nolse level lirit in zection 1.

{3) the gquldelines for the iasuance of perumits by lecal puhlic
ancitcias oxcep*iﬂc certain motorboat oparators from compliance with
tha nolse levsl restrictlons coutained in sections 1 through S5y the
departrent's guidelines shall onlv pertain to peramit application pro-
ceduras, permit fees, and duration of sermit validity. and

(3) the procedaras sanloved Lo datermine whothasr or nct a motor-
noat iz tachunolotically capavle of complying with the nolse laved
ilmics ostablisced tn ssction 1.

A5 wresorintat o asctisn 4 the deparimest skall establish a
npnasaer of certiiflzation of 20toarioats that ars determiasl Lo b
rachatlogicaliy {icapable of conplying with soction 1.

e T AT e Re et nns s srr et e,
STATE PUS. CO. TATTTEART AR Chairman.

Helena, Mont,





