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There were no further questions.

The hearing on House Bill 143 closed.

HOUSE BILL 148

REP. KEYSER, sponsor, stated this bill would exclude insurance
proceeds from an estate for purposes of computing the compen-
sation of a personal representative and attorneys engaged by
the personal representative. REP. KEYSER stated the bill
would not affect inheritance statutes. In some cases there
i1s a small estate in which the widcw or widower has only a
small amount of money that will carry that person over for a
certain period of time. If this bill passes, when the attorney
or representative figures the total estate for the purpose of
computing their fee, they will not be able to use the insur-
ance money in that total. ~

REP. KEYSER stated most of the time the attorney or represen-
tative takes care of real property, tangible property in the
handling of a probate. Within three months an appraisal copy
of the deceased's property value must go to the Department of
Revenue. Section 72-3-607 details the inventory-appraisal-
copy that goes to the Department of Revenue. The sections of
law deals with fair market value, and property value.

REP. KEYSER felt most attorneys will not include funds that come
to the estate from an insurance company when they are total-
ling the estate for the purpose of computing their fee. How-
ever, they could. REP. KEYSER was not against an attorney or
representative obtaining his reasonable fee because he works

for that. Taking the 3% of the insurance amount, however,

would be a gross injustice to the beneficiary of the estate.

WAYNE GILMAN was in favor of the bill. He felt attorneys

do little in regard to estate insurance policies. EXHIBIT C
details statistics on Montana Probates 2994 and 2995. He
stated as a personal representative involved in one of the
estates, he decided to return the money he received for admin-
istrating the estate back to the heirs. He did not feel the
money he was to receive was Jjustifiable.

J.C. WEINGARTNER, Executive Commissioner of the State Bar, sta-
ted the Bar Association neither was a proponent nor opponent of
the bill. Most attorneys do not calculate insurance proceeds
into their fee. He felt the committee should consider amend-
ing the bill to be life insurance. Sometimes life insurance

is the only asset in the estate. If the beneficiary died
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before the policyholder, the insurance proceed would have to
be probated. If both parties died and neither had heirs,
there would be a problem.

There were no further proponents.
There were no opponents.

REP. KEYSER, in closing stated nothing in the bill will change
anything that would have to be declared to the Department of
Revenue.

REP. ADDY stated the testimony related to attorneys fees and
the bill's title related to personal representatives. REP.
KEYSER stated usually the attorney is the personal represen-
tative. REP. ADDY asked if there would be a double fee
assessed. The sponsor did not think so. If the personal rep-
resentative wishes to hire an attorney to do the work, the
inheritance laws are followed.

There were no further questions.
House Bill 148 closed.
The committee went into Executive Session.

EXECUTIVE SESSION

HOUSE BILL 148

REP. CURTISS moved DO PASS, seconded by REP. IVERSON.

REP. J. BROWN moved the word "life" be inserted prior to the
word "insurance" throughout the bill. It was seconded by
REP. KEYSER.

REP. EUDAILY asked if life is added to the bill, what about
the proceeds from an accidental death benefit. REP. KEYSER
replied the definition of life insurance includes an accident-
al death benefit.

REP. HANNAH asked what other types of insurance there are that
are on a cash payment. It was replied proceeds of wrongful
death, by REP. ADDY. He further stated if the estate sued

the driver of a car that caused the death of the deceased, the
proceeds would go to the estate. REP. RAMIREZ felt the pro-
ceeds in a wrongful death action would go directly to the
heirs and not the estate.
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REP. RAMIREZ further stated 99% of the attorneys pay all the
proceeds directly to the heir to avoid being subject to in-
heritance tax. Homeowners policies are a type of liability
policy. Life insurance proceeds are paid on the 1life of the
person without being subject to liability. Liability policies
pay on claims that involve wrongful negligence.

REP. KEYSER did not feel the amendment was necessary, as most
insurance proceeds come under life insurance.

REP. BERGENE asked what would happen if there were no heirs
and no will.

REP. SPAETH replied if there were no heirs at all, then the
Public Administrator processes it for the state.

REP. KEYSER stated when he requested the bill be drafted he
wanted it to cover life insurance. The drafter did not feel
it was necessary to specify "life" in the sections in question.

REP. ADDY was in favor of the amendment. REP. ADDY felt the
word "life" would clarify the intent of the bill in the eyes
of the court.

Section 33-1-208 was read to the committee, which defines life
insurance.

A roll call vote was taken on the amendment. Representatives
that were in favor of the amendment were: ADDY, BERGENE,

J. BROWN, CURTISS, DAILY, DARKO, FARRIS, IVERSON, SCHYE, SPAETH
and VELEBER. Representatives that were against the amendment
were: D. BROWN, HANNAH, KENNERLY, KEYSER and SEIFERT. The
motion passed 11 to 5. REP. RAMIREZ abstained from voting

due to conflict of interest.

HOUSE BILL 143

REP. DAILY moved DO PASS, with REP. EUDAILY seconding the
motion.

REP. EUDAILY moved the committee amend the bill in accordance
with EXHIBITS A and B. REP. SEIFERT seconded the motion.

The amendment passed unanimously.

REP. SEIFERT moved House Bill 143 DO PASS AS AMENDED, seconded
by REP. EUDAILY.
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All were in favor of the motion.

In other business, REP. FARRIS requested the committee allow
her to change her vote on House Bill 150 from a yes to a no.
Her changing of her vote would not affect the outcome of the

bill. The committee was in favor of the motion.

The committee then went back into regular session.

SENATE BILL 15

SENATOR MAZUREK, sponsor, stated Senate Bill 15 is at the re-
quest of the Code Commissioner. The bill would change refer-
ences from "infant" to "minor" throughout the code. The def-
inition of "infant" is no longer in the codes.

There were no proponents.

There were no opponents.

The committee did not ask the sponsor any questions.

The committee then went into Executive Session.

EXECUTIVE SESSION

SENATE BILL 15

REP. ADDY moved DO PASS, seconded by REP. BERGENE. All were
in favor of the motion DO PASS.

REP. IVERSON moved Senate Bill 15 be placed on the consent
calendar.

All were in favor of the motion.
The meeting adjourned at 9:10 a.m.

(B

E BROWN, Chairman

en Richardsomn, Secretary
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HOUSE 148

.................................................................................................................. Bill No..."..0

"AN ACT 70 EXCLUDE IRSURANCE PROCEEDS

FROM AN RSTATE FOR PURPOSES OF CONPUTING THE COHPENSATION OF A

PERSONAL REPRESENTATIVE AMD ATTORNEYS ENGAGED BY THE PERSORAL
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2. Page 1, line 18.
Pollowing: "from"
Insert: "life”

3. Page 1, line 21.
Following: “L&rom”

Insert: “life"
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Pollowing:
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*1ife"

AND AS AMENDED!

DO PASS
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LAW EWFORCEMENT ACADEMY IF TEEIR EMPLOYMENT RELATES TC THE
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Respectfully report as fOlOWS: That....eiiiniiiiimeinieimersiecemimanossiie s ieesenionsssssessssssasasessassssassssesess Bill No
BE AMERDED AS roz.ms:

1. Title, lines 7 through 3.
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Strike: "THEIR EMPLOYMENT RELATES 70"
Insert: “THEY ARE EMPLOYED WITRIN"
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Following: “SYBTEM"

Insert: “AND GIVING PRIORITY IN THE ACADENY SELECTION PROCESS TO
LAW ENFORCEMENT OFFICERS"

Following: “persons”

Insert: Y, giving priority to law enforcement officers, who are
to attend ?ny academy program”
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4. Page 2, lines 14 through 16.

Following: “training®

Strike: *, which certificates shall be signed by the president of
the selected university unit”

5. Page 3, lines 8 through 9.
Pollowing: “subdivisions’

Strike: 'wh__g_s_g__g;g{mnt is related to"
Insert: “"who axe employed within™

STATE PUB. CO.
Helena, Mont.

Chairman.
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InToe HY 104

Attereece should be paid for work they per’orm.
They do very little in regard to sstate Insurance policeys.
Sxemple @
Montana Probate 2994 and 2995
2991
prop:rty in estate 20,127.08
insurance 217,038.77
attorney fee  7,534.97
almost 35600470 based on insurance alone
2995
prope~ty in estate I8,1i°%. 63
insurance  12,957.45

attorneys fee I,0Ll.75

almost 50% based on insvrance
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COMMITTEE

House Bill 143

SPONSOR Rep. Ernst
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM.

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

FORM CS-133
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM.

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

FORM CS-33
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SPONSOR Senator Mazurek
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