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There were no further questions. 

The hearing on House Bill 143 closed. 

HOUSE BILL 148 

REP. KEYSER, sponsor, stated this bill would exclude insurance 
proceeds from an estate for purposes of computing the compen­
sation of a personal representative and attorneys engaged by 
the personal representative. REP. KEYSER stated the bill 
would not affect inheritance statutes. In some cases there 
is a small estate in which the widcw or widower has only a 
small amount of money that will carry that person over for a 
certain period of time. If this bill passes, when the attorney 
or representative figures the total estate for the purpose df 
computing their fee, they will not be able to use the insur­
ance money in that total. 

REP. KEYSER stated most of the time the attorney or represen­
tative takes care of real property, tangible property in the 
handling of a probate. Within three months an appraisal copy 
of the deceased's property value must go to the Department of 
Revenue. Section 72-3-607 details the inventory-appraisal­
copy that goes to the Department of Revenue. The sections of 
law deals with fair market value, and property value. 

REP. KEYSER felt most attorneys will not include funds that come 
to the estate from an insurance company when they are total­
ling the estate for the purpose of computing their fee. How­
ever, they could. REP. KEYSER was not against an attorney or 
representative obtaining his reasonabLe fee because he works 
for that. Taking the 3% of the insurance amount, however, 
would be a gross injustice to the beneficiary of the estate. 

WAYNE GIU1AN was in favor of the bill. He felt attorneys 
do little in regard to estate insurance policies. EXHIBIT C 
details statistics on Montana Probates 2994 and 2995. He 
stated as a personal representative involved in one of the 
estates~ he decided to return the money he received for admin­
istrating the estate back to the heirs. He did not feel the 
money he was to receive was justifiable. 

J.C. WEINGARTNER, Executive Commissioner of the State Bar, sta­
ted the Bar Association neither was a proponent nor opponent of 
the bill. Most attorneys do not calculate insurance proceeds 
into their fee. He felt the committee should consider amend­
ing the bill to be life insurance. Sometimes life insurance 
is the only asset in the estate. If the beneficiary died 
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before the policyholder, the insurance proceed would have to 
be probated. If both parties died and neither had heirs, 
there would be a problem. 

There were no further proponents. 

There were no opponents. 

REP. KEYSER, in closing stated nothing in the bill will change 
anything that would have to be declared to the Department of 
Revenue. 

REP. ADDY stated the testimony related to attorneys fees and 
the bill's title related to personal representatives. REP. 
KEYSER stated usually the attorney is the personal represen­
tative. REP. ADDY asked if there would be a double fee 
assessed. The sponsor did not think so. If the personal rep­
resentative wishes to hire an attorney to do the work, the 
inheritance laws are followed. 

There were no further questions. 

House Bill 148 c1osed. 

The committee went into Executive Session. 

EXECUTIVE SESSION 

HOUSE BILL 148 

REP. CURTISS moved DO PASS, seconded by REP. IVERSON. 

REP. J. BROWN moved the word "life" be inserted prior to the 
word "insurance" throughout the bill. It was seconded by 
REP. KEYSER. 

REP. EUDAILY asked if life is added to the bill, what about 
the proceeds from an accidental death benefit. REP. KEYSER 
replied the definition of life insurance includes an accident­
al death benefit. 

REP. HANNAH asked what other types of insurance there are that 
are on a cash payment. It was replied proceeds of wrongful 
death, by REP. ADDY. He further stated if the estate sued 
the driver of a car that caused the death of the deceased, the 
proceeds would go to the estate. REP. RAMIREZ felt the pro­
ceeds in a wrongful death action would go directly to the 
heirs and not the estate. 
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REP. RAMIREZ further stated 99% of the attorneys pay all the 
proceeds directly to the heir to avoid being subject to in­
heritance tax. Homeowners policies are a type of liability 
policy. Life insurance proceeds are paid on the life of the 
person without being subject to liability. Liability policies 
pay on claims that involve wrongful negligence. 

REP. KEYSER did not feel the amendment was necessary, as most 
insurance proceeds come under life insurance. 

REP. BERGENE asked what would happen if there were no heirs 
and no will. 

REP. SPAETH replied if there were no heirs at all, then the 
Public Administrator processes it for the state. 

REP. KEYSER stated when he requested the bill be drafted he 
wanted it to cover life insurance. The drafter did not feel 
it was necessary to specify "life" in the sections in question. 

REP. ADDY was in favor of the amendment. REP. ADDY felt the 
word "life" would clarify the intent of the bill in the eyes 
of the court. 

Section 33-1-208 was read to the committee, which defines life 
insurance. 

A roll call vote was taken on the amendment. Representatives 
that were in favor of the amendment were: ADDY, BERGENE, 
J. BROI'iTN, CURTISS, DAILY, DARKO, FARRIS, IVERSON, SCHYE, SPAETH 
and VELEBER. Representatives that were against the amendment 
were: D. BRQ1;"lN, HANNAH, KENNERLY, KEYSER and SEIFERT. The 
motion passed 11 to 5. REP. RAMIREZ abstained from voting 
due to conflict of interest. 

HOUSE BILL 143 

REP. DAILY moved DO PASS, with REP. EUDAILY seconding the 
motion. 

REP. EUDAILY moved the committee amend the bill in accordance 
with EXHIBITS A and B. REP. SEIFERT seconded the motion. 

The amendment passed unanimously. 

REP. SEIFERT moved House Bill 143 DO PASS AS AMENDED, seconded 
by REP. EUDAILY. 
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All were in favor of the motion. 

In other business, R~P. FARRIS requested the committee allow 
her to change her vote on House Bill 150 from a yes to a no. 
Her changing of her vote would not affect the outcome of the 
bill. The committee was in favor of the motion. 

The committee then went back into regular session. 

SENATE BILL 15 

SENATOR MAZUREK, sponsor, stated Senate Bill 15 is at the re­
quest of the Code Commissioner. The bill would change refer­
ences from "infant" to "minor" throughout the code. The def­
inition of "infant" is no longer in the codes. 

There were no proponents. 

There were no opponents. 

The committee did not ask the sponsor any questions. 

The committee then went into Executive Session. 

EXECUTIVE SESSION 

SENATE BILL 15 

REP. ADDY moved DO PASS, seconded by REP. BERGENE. All were 
in favor of the motion DO PASS. 

REP. IVERSON moved Senate Bill 15 be placed on the consent 
calendar. 

All were in favor of the motion. 

The meeting adjourned at 9:10 a.m. 

~~ EBRm·m, Chairman 
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