
MINUTES OF THE MEETING OF THE HOUSE STATE ADMINISTRATION COMMITTEE 
January 13, 1983 

CHAIRMAN JOE BRk~D called the meeting to order at 9 a.m. in 
Room 129 of the Capitol. Present were all members. 

HOUSE BILL 149 

Chairman Brand called for the hearing to begin on House Bill 
149 by calling on its sponsor, REP. CARL SEIFERT, who said the 
mea.sure would prohibit use of social security numbers except 
as provided by the law. He stressed the Montana Constitution's 
right to privacy provision, but also said that agencies have 
decided by administrative rule to use social security numbers 
on drivers licenses. That rule, by the Drivers License Bureau, 
took effect March 15, 1982. He said his constituents believe 
that is a definite invasion of privacy, and an abuse of the 
constitutional provision. He said federal law allows the 
states to make such use of social security numbers, but the 
Federal Privacy Act also encourages the states not to use 
them. He said, however, the Federal Privacy Act also "grand
fathers" existing uses into legitimacy. REP. SEIFERT said he 
has amendments for the bill to exempt certain portions of 
the operations of the University systems and the Revenue Dept. 
from terms of the bill. He spoke of the development of giant 
computer dossiers on people, by use of their social security 
numbers. 

TOM RYAN, representing the Montana Senior Citizens Association, 
stated his group's support of the measure. 

TOM STETSON, Charlo, spoke for the bill. He spoke of the 
"sneaky way" the program has been put into effect by the 
Drivers License Bureau. - He said he researched the matter 
and found that it was by way of administrative rule, not law. 
He said there was nO' citizen input at all into the question. 
He said the rule was not contemplated for public comment. 
He said 60 people in Ronan were "very upset." He said "this 
type of thing should be stopped now and the bill passed so it 
can't be done down the road." 

LAWRENCE WIENBERG, Assistant Chief, Legal Counsel for the Univers
ity system, said the system supports the measure as amended, he 
said privacy laws expect educational institutions to se~ure 
privacy to educational records. He referred to a handout of a 
copy of the public law. (See witness Wienberg's statement 
attached and two handouts.) He said the University system 
must be exempted from the bill for two reasons: (1) the 
University system is subject to the Family Educational Records 
Privacy Act. He said it restricted schools from releasing 
information about students. He said that if the University 
system did not obey the federal law, federal money would be 
lost. 
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(2) He said the University must use social security numbers 
for Pell grants and loans and other federal aid programs, 
otherwise the programs would not be available to Montana 
students. He said that $20-30 million is at stake. He 
endorsed the amendments. 

ANTHONY OSTHEIMER, said a possible hazard in reviewing this 
bill is that people tend to hear what the federal government 
wants to do without thinking of what the proposed actions would 
do for peoples' own privacy. He said that social security 
numbers are used on drivers licenses to substantiate personal 
checks. He said a lifetime of information could be put into a 
computer file by way of social security numbers. He urged the 
committee to "think about our right to privacy." 

REP. BERNIE SWIFT said he was "chagrinned and shocked" to find 
social security numbers used on drivers licenses. He said it 
was a violation of privacy. 

CURT CHISHOLM, representing the Department of Institutions, 
spoke for the bill but said it would create problems. He 
said the Institutions Department collects social security 
numbers on patients and inmates. He said the measure would 
force the department to purge all the files on behalf of 
patients and inmates, even those who get benefits and must 
use social security numbers to get those benefits. He said 
the bill would result in the Institutions Department being 
put irito a "negative position." He asked that the bill be 
amended to exclude the Department of Institutions. 

BOB WOOD, representing the Department of Commerce, said his 
agency needed to verify information for housing programs by 
way of social security numbers, and to verify incomes. He 
said this was for the purpose of standardized housing and 
housing assistance funding. 

ELLEN FEAVER, Director of the Department of Revenue and 
Taxation, said social security numbers were "most critical 
in the administration of the income tax period." She said 
tax information is by statute confidential. She spoke on 
behalf of original amendments asked for by revenue, and 
spoken for by the bill's sponsor. She said social security 
numbers were also needed for public assistance programs, 
including fraud investigations and Medicaid investigations 
and Welfare fraud investigations. 
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CHUCK O'REILLY, the Sheriff of Lewis and Clark County and 
representing the MontanaP_ea.ce Officers Association, said 
law enforcement use social security numbers through the 
NCIC computer system. He said that for some reason most 
people will not alter their social security numbers. He 
asked for the committee to exempt local law enforcement 
agencies from the bill, "otherwise you are restricting us." 

OPPONENTS 

BILL ROMINE, speaking for the Clerks and Recorders Association, 
said that some voting registrars do use social security numbers, 
but the request for voters social security numbers is voluntary. 
He suggested that the bill be limited to use only in application 
and regulation of drivers licenses. He said that social security 
numbers are for election administrators to prevent multiple reg
istrations. He said present law is effective and protects 
privacy. 

LARRY NACHTSHEIM, Administrator of the Public Employees Retire
ment Division, said that he administers $28 million a year in 
funds, and he has the same problems with the bill. 

BOB JOHNSON, Administrator of the Teacher's Retirement Division, 
endorsed Nachtsheim's testimony. 

WAYNE TOOLEY, Administrator of the Drivers License Bureau, said 
that national authorities have been searching for a universal 
identification number. He said the only useful one was the 
social security number. He said use of the social security 
number would promote traffic safety and "make sure an individual 
is entitled to have that license." He said the biggest problem 
for licensing officials is to keep those people who have serious 
records and who have false identification cards off the roads. 
He said licenses are accepted as universal identification cards, 
and under the present system, which uses the name and date of 
birth of drivers, there are probably ten to as many as 40 
duplicate records in the existing system for each person in 
the committee room at the present time. He said there is no 
reason to write social security numbers on personal checks, 
however, it offers some protection against the people who write 
bad checks. 

SARA POWER, the Assistant Attorney General, stated the office's 
objections to the bill. She said the social security number 
use is voluntary and people may refuse to give their numbers. 

JIM McGARVEY, representing the Montana Federation of Teachers, 
spoke against the bill. 
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McGarvey said he resented the gravitation the society has 
toward each individual becoming a computer card. He said 
driver license numbers are given to insurance companies when 
accidents happen or when insurance fees are paid. 

THERE BEING NO FURTHER PROPONENTS OR OPPONENTS HEARD, CHAIRMAN 
BRAND CALLED FOR A CLOSING STATEMENT BY REP. SEIFERT. 

In closing, Rep. Seifert said that last year he applied for a 
social security number, and the new cards no longer have the 
endorsement on them "for social security and tax use only, not 
for identification purposes. II Rep. Seifert said there were 
some necessary exemptions from the bill but it should be remem
bered that the social security number is one of an individual's 
"most private possessions. II 

CHAIR..1\1AN JOE BRAND CALLED FOR QUESTIONS FRm! COMMITTEE MEMBERS. 

REP. FRANCIS KOEHNKE asked Power if the motor vehicle officials 
advise applicants that use of social security numbers are 
voluntary. She said yes. Rep. Koehnke said that regardless, 
most people think the use is involuntary. 

REP. JERRY DRISCOLL said that such advice was not given in 
Billings. 

REP. McBRIDE said that University ID's have the social security 
number on them. She said IIthis is a reality of the University 
system. II Weinberg says use of the social security numbers· were 
'U:>l un tary. He said the social security system came into use 
very early, and part of the problem is because of the privacy 
ban. He said that at present there are now three John Smiths 
in the University directory. He emphasized that federal law 
considerably restricts use and disclosure of private information. 

Chairman Joe Brand asked of a witness standing behind the 
Chairman's table about the exemptions proposed. He said that 
lIeverybody's been saying that they all have the information 
but nobody releases it to anybody else. 1I Chairman Brand also 
asked that if social security numbers were not on drivers 
licenses, how would people get checks cashed. The gentleman 
answered that at present, there are three Russell E. Smiths in 
Montana, and that he himself does not need a drivers license 
to cash checks. He sa~d there are ~any life-long public 
servants who don't have social security numbers but are able 
to cash checks. 
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The gentleman said that 95 percent of the people tried to stay 
within the law, and it is not fair to punish that 95 percent 
who do the right thing just for the excuse of pursuing the 5 
percent. He said that drivers licenses have photographs which 
are better than numbers. He said the tremendous capacity of 
computers to list, sort and search computer files is "nothing" 
and he said people can get 9, 10 or 96 social security numbers. 

Chairman Brand asked the gentleman if his concerns were only 
with drivers licenses. The gentleman answered that as a witness 
they were, but as a citizen, the issue goes much deeper. 

Rep. McBride asked Tooley if there had been any thought to chang
ing the number system in the Drivers License Bureau. Tooley said 
his office had been trying to do that for some time but the need 
is to converse with other states about drivers and social security 
numbers to provide a universal reference. He said about 30 
states use them, and most uses in most states are voluntary. 

THERE BEING NO FURTHER QUESTIONS FROM COHMITTEE, CHAIRl>lfu'\I BRAND 
CLOSED THE HEARING ON HOUSE BILL 149. 

HOUSE BILL 140 

Chairman Brand opened the hearing on House Bill 140 by calling 
on its sponsor, REP. RALPH EUDAILY, who said the bill was 
introduced at the request of the Teacher's Retirement Division. 
He called it a housekeeping bill, because it appears a section 
of the existing law violates the age discrimination laws. He 
deferred to Teacher's Retirement Division Administrator, Bob 
Johnson for further explanation. 

Johnson stated that a mandatory retirement age is now in the 
statutes of 70. He said that teachers may not be certified 
after age 70, but according to the Attorney General's opinion 
#54, dated February 5, 1982, the appropriate authorities cannot 
enforce that provision. He said there was a good chance of 
being sued and losing. He said that as far as the law was 
concerned now, the age of retirement was a matter between a 
teacher and the employer. 

DAVE SEXTON, representing the Montana Education Association, 
endorsed the measure, he said it was in line with the law. 

Jim Jl.1cGarvey, representing the Montana Federation of Teachers, 
stated his support for the measure. 
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THERE BEING NO MORE PROPONENTS FOR HOUSE BILL 140 BEING HEARD 
AND NO OPPONENTS, CHAIRMAN BRAND CALLED FOR A CLOSING STATEMENT 
BY REP. EUDAILY. 

In closing, Rep. Eudaily stated that the purpose of the bill was 
to avoid a lawsuit that would use up funds in the Teacher's 
Retirement Division. 

CHAIRMAN BRAND CALLED FOR QUESTIONS BY COMMITTEE MEMBERS. 

QUESTIONS BY COMMITTEE MEMBERS 

Chairman Brand asked what effect the change would have on the 
fund. Johnson said very little because the average retirement 
age is going down. 

THERE BEING NO FURTHER QUESTIONS FROM COMMITTEE MEMBERS, 
CHAIRMAN BRAND CLOSED THE HEARING ON HOUSE BILL 140. 

HOUSE BILL 141 

Chairman Brand opened the hearing on House Bill 141 by calling 
on its sponsor, REP. GAYE HOLLIDAY, who stated that the provision 
would allow game wardens to purchase credit time for the retire
ment system for their military service. 

TOM SCHNEIDER, Executive Director of the Montana Public Employees 
Association, stated his support for the measure. He said that 
game wardens and sheriffs are the only ones who do not have the 
option to purchase military time credit. He said the employee 
would have to pay only -a percentage of the contribution. 
Schneider spoke for the proposed amendment, saying that the bill 
as written would leave a deficit, but the amendment would allow 
the purchase to be made at no additional cost to the system. 
He said the amendment would also allow the individual to decide 
if he/she wanted to invest in the purchase and make his/her 
military time count. 

JIM FLYNN, Director of the Department of Fish, Wildlife and Parks, 
stated the department's support for the measure. He said that 
with the adoption of the amendments the wardens would be out 
of step with other people in the department but in step with 
other law enforcement programs. He said he would support the 
measure if it would not cost the department anything. (See 
Flynn's statement attached.) 

THERE BEING NO FURTHER PROPONENTS FOR HOUSE BILL 141, CHAIRMAN 
BRAND CALLED FOR STATEMENTS BY OPPONENTS. 
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OPPONENTS 

Larry Nachtsheim, Administrator of the Public Employees Retire
ment Division, said the measure would cost 1.35 percent of payroll 
period. In the case of a highway patrol, a similar situation, 
the payroll of $180,000 a year or more, that's $18,000 a year. 
Nachtsheim said, however, the bill would be satisfactory if 
the employee paid into the fund for the proper "actuarial 
cost." He said that would amount to 17.07 percent of salary. 

THERE BEING NO FURTHER STATEMENTS BY OPPONENTS, CHAIRMAN BRAND 
CALLED FOR A CLOSING STATEMENT BY THE SPONSOR. 

Rep. Holliday spoke for adoption of the amendment to require 
the employee to bear the actual cost to the system of his 
purchase of military time credit. 

CHAIRMAN BRAND CALLED FOR QUESTIONS BY COMMITTEE ME~1BERS. 

Chairman Brand asked Nachtsheim how many people who are now 
covered by the Game Wardens Retirement System. Nachtsheim 
said that there were 90 active members, and 35 retired as of 
July 1, 1982. He said the average pension was $565 a month. 
Chairman Brand said the committee would not act on the bill 
until more information was provided. He said that he was 
concerned that those already retired continued to get their 
full entitlement. 

REP. BILL HAND asked if the 17.07 percent figure was for each 
year of service sought to be purchased. Nachtsheim said it was. 

Rep. Jerry Driscoll asked if game wardens were in the state pay 
plan. Schneider said they were generally at grade 13, step 7 
or 8 and that the cost would amount to about $3,400 a year for 
each year of time purchased. 

REP. CLYDE SMITH asked if the 17 percent was the same as the 
highway payroll buy-out rate. Nachtsheim said it was not, that 
highway patrol people pay only the employee compensation, which 
is about 6.5 percent. 

THERE BEING NO FURTHER QUESTIONS FROM COMMITTEE MEMBERS, CHAIRMAN 
BRAND CLOSED THE HEARING INTO HOUSE BILL 141. 

EXECUTIVE SESSION 

CHAIRMAN BRAND BROUGHT THE COMMITTEE INTO EXECUTIVE SESSION BY 
CALLING FOR ACTION ON HOUSE BILL 107. 
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Chairman Brand said that the problem with House Bill 107 was 
that agencies would be uncomfortable if they had to write 
something. He said the problem is "upfront." He said that 
it was a good idea for the bill and that if guidelines were 
set, the bill should be recommended DO PASS AS WRITTEN. But 
he said that if the committee would not change the bill he 
would suggest a committee bill be put in later. 

REP. HAND MOVED House Bill 107 DO PASS, REP. JOHN PHILLIPS 
SECONDED. 

Question was called and the motion CARRIED by unanimous voice 
vote. 

HOUSE BILL 57 

Chairman Brand said that with regard to House Bill 57, it 
would be appropriate to have a look at the entire system of 
retirement, and how veterans are treated. Rep. O'Connell 
spoke of possible discrimination against Vietnam Vets by the 
bill. Chairman Brand said that the commi ttee"should taKe a 
look at the entire system. 

Chairman Brand indicated that he had decided to hold House Bill 
57 for a fiscal note and for other legislation pertaining to 
the system. 

HOUSE BILL 140 
• 

REP. WALTER SALES MOVED DO PASS, REP. MUELLER SECONDED. 

Rep. Sales said that during the past three sessions, first 
lawmakers saw a bill that doesn't discriminate. He said it 
was a great bill. 

The question was called and the motion CARRIED by unanimous 
voice vote. 

HOUSE BILL 141 

It was decided by concensus that the committee needed more 
information before it could act on House Bill 141. 

HOUSE BILL 149 

Chairman Brand suggested that House Bill 149 be held in order 
to watch Senate action on a particular bill regarding drivers 
licenses only. 
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REP. JOHN RYAN noted that he had received only one complaint 
about social security number usage and that was about drivers 
licenses. 

Rep. Driscoll stated that drivers licenses officials and others 
should advise prominately that use of social security numbers 
is voluntary. 

Rep. Chet Solberg asked if the bill might worsen the problem. 
Chairman Brand said no, the committee would wait on the Senate 
bill regarding drivers licenses. Rep. Solberg said he was 
neutral but he questioned what could be done to provide a 
numbering system for the drivers licenses. 

Rep. Mueller noted that "almost all people" have social security 
numbers. 

Rep. Hand s.aid that if there were no numbers on drivers licenses 
maybe people wouldn't be able to cash checks. Chairman Brand 
said he agreed and asked what would be used to cash checks. 
Rep. Koehnke said he used his Montana drivers licenses number 
for years with no problem. Chairman Brand said that merchants 
want drivers licenses and appropriate numbers to show that a 
prospective check casher is a reliable source. 

REP. MUELLER 1-10VED to hold the bill in committee, REP. PISTORIA 
SEONDED. The question was called and PASSED by unanimous voice 
vote. 

REP. MUELLER MOVED ADJOURNMENT, REP. KOEHNKE SECONDED, Al~D 

CHAIID1AN BRAND DECLARED .THE MEETING ADJOURNED. 

Chairman 
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House State Administration Committee 

HB 140 (Eudaily): 

HB 141 (Holliday): 

HB 149 (Seifert): 

.• 

LH10/BS1/13 

Bill Summaries 

Thursday, January 13, 1983 

The Teachers' Retirement Act now requires 
that a teacher must retire at age 70 and 
prohibits a teacher who is initially employed 
by the Montana University System after age 70 
from joining the retirement system. HB 140, 
introduced by request of the Teachers' 
Retirement Division, repeals both 
restrictions. 

Currently the Game Wardens' Retirement Act 
has no provision permitting a member to 
qualify his military service for retirement 
credits. HB 141 gives game wardens the 
option to purchase this service. 

This bill prohibits the state, local govern
ments, and school districts from using for 
any purpose an individual's social security 
number; provided, however, that the number 
can be used by: 1) public employers when 
administering provisions of the Social 
Security Act or performing payroll or employ
ment functions; 2) the Department of Revenue 
when administering tax collection programs; 
and 3) the Department of Social and Rehabili
tation Services when administering public 
assistance programs. 
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Mr. Chairman, members of the committee, for the record I am 
Representative Carl Seifert from District 26, Polson, Montana. 

I am here today as chief sponsor of House Bill 149. HB 149 
is a bill for an act entitled: "AN ACT PROHIBITING THE USE 
OF SOCIAL SECURITY NUMBERS BY PUBLIC AGENCIES EXCEPT UNDER 
CERTAIN CIRCUMSTANCES: AMENDING SECTION 13-2-114, MCA." 

The reason that I have agreed to sponsor this piece of legis
lation is merely the fact that the drafters of the 1972 con
stitution gave high priority to individual privacy. Early in 
the year of 1982, the Montana Division of Motor Vehicles 
passed Rule No. ARM 23.3.131. What the rule means is this-
that you cannot get a drivers license without giving your 
Social Security number and if you drive without the license 
you can be fined or jailed. This rule became effective on 
March 15, 1982. The rule also specifies that the name, date 
of birth and Social Security number would all be required to 
get a registered drivers license. 

In the past Montana drivers licenses were identified by a 
code that was based on last name and date of birth. 

This particular rule has created much anxiety and hard feelings 
among many people throughout the state. Again, I will mention 
that the concerned people feel that it is definitely an in
vasion of privacy. Their points are well taken in that our 
Social Security numbers are for Social Security and tax pur
poses, not for identification as the card so specifically 
states. Instead of being a single entity, the numbers are 
becoming keys unlocking doors into financial, educational, 
medical and military records. The people feel that it is 
a cancerous growth invading our right to privacy. One indivi
dual even has mentioned that it could be a "back-door" approach 
to registering firearms' owners and gives you an idea of how 
the system is being abused. 

Section 1211 of HR 10612, entitled Social Security Account 
Numbers, provides that it is the policy of the United States 
that any state or political subdivision thereof may, in the 
administration of any tax, general public assistance, driver's 
license, or motor vehicle registration law within its juris
diction, utilize the Social Security account numbers issued 
by the Secretary of the u.S. Department for the purpose of 
establishing the identify of individuals affected by such 
law, and may require any individual who is or appears to be 
so affected to furnish to such state or any agency thereof 
having administrative responsibility for the law involved 
the Social Security account number issued to him by the 
Secretary. 

I further call your attention to the Federal Privacy Act 
of 1974. It specifies that it is unlawful for any federal, 
state or local government agency to deny any right, benefits 
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or privileges provided by law because you refuse to give your 
Social Security number. This is true unless use of the number 
is required by federal statute or the agency uses the number 
in a record keeping system which was in operation before 
January 1, 1975, and disclosure of the Social Security number 
was required by statute or regulation adopted before that date. 

Montana statute merely requires under Section 61-5-11, that 
Montana liaenses shall contain a photogra9h of the licensee 
in the form as prescribed by the division, a distinguishing 
number, full name, date of birth and residence address. 

In closing I will only mention that since much public pressure 
has been put on the Attorney General's office and the Depart
ment of Highways, that I have been advised by Chief Tooley 
that they would promptly proceed with the change of their 
rules and that they would repeal the rule on making it man
datory to use the Social Security number, and that any use of 
this number would be strictly voluntary on the part of the 
licensee. 

Even though the problem has been corrected to meet the needs 
of the public as they see fit, we feel that this piece of 
legislation is still of a serious nature--that it should be 
on the Montana statutes. We also feel that in doing this 
it may deter other departments from attempting to use the 
Social Security numbers for identification. 

Again, it was the feeling of the group that brought this to 
my attention, that this form of identification could become 
a giant· step toward computer dossiers on every American citi
zen, thereby enabling some bureaucrat instant access to one's 
entire financial, banking, hunting, utilities, military, tax, 
voting and driving and medical data. They feel, again, in
vasion of privacy totally contrary to our free society. 

CARL SEIFERT 
Representative 
January 12, 1983 
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88 STAT. ] PUBLIC LAW 93-579-0EC. 31. 1974 1909 

(£) (1) Ea('l1 rtlH'l llIember of tll(' Commission who is an officer or Compensation. 

emplovce of tIl(' linitl'd ~tates shall S(,rYc withollt additional compen-
sation: hilt sha 11 COllt illlle to rpcei n~ the salary of his rpglllar position 
'V~leJ,l ellgagnl ill till' pprfOl'lllaJH'(' of tIl(' dllti('s n'stpd in tIll' Com-
nllSSlOn. 

(2) A Jllemlwr of the Commission otlH'l' than on(' to whom paragraph Ppr diem. 

(1) applil's shall receiYe pCI' dil'm at tlw Illaxi III 11111 daily rate for 
GS-HI of tlH' Gpnernl SclH'dlllp wlll'll (,Ilgag('(l ill til\' aetual per- 5 usc 5332 

fornul11cP of thp dlltirs vested in thp (~Ollllllissi()ll. nole. 

(3) All 1II(,IIII)('rs of the Commission shall 1)(' l'l'illli>lIl'seu for travel, Travel ex-
, 11 I '} penses. subsistence, and otl1('r np('essnry pX}H'nsps 1II(,IlI'I'(,( ry t Will III t lC per-

formallcl' of thl' dlltips H'stet\ in the COlllmission. 
( rr) The Commission shall, frolll time to time, alHI in all annllal Report to 

'--' President and 
• report. rqlOrt to till' l'resi(knt amI the COllgrpss 011 its actiyiti('s in Congress, 

ea rrying out the pl'O\'isions of this spctiOll. The Commission sha II make 
It filial rppol't to thp President and to tIl<' Congress Oil its findings 
pursuant to the stndy required to be lIIa{l<~ until'r subsection (b) (1) 
of this section not latpr than two ~vpars from the date on which all of 
the members of the Commission ai'e appointed. The Commission shall 
cease to exist thirty days aitcl' the date 011 which its final report is 
submitt<'d to thc President and tlH' Congl'Pss. 

(h) (1) Any member, oflicer, or ('mployee of the Commission, who Penalties. 

by virtue of his em ployment or ofiicial position, has possession of, or 
access to, agcllcy records which coiltain individually identifiable infor-
mation the disclosun' of which is prohibited by this section, and who 
knowing that disclosure of the specific material is so prohibited, will-
fully disdoses the llmterial in any manner to any person or agellcy 
not entitled to recei\'e, it, shall be guilty of a misdemeanor and fined 
not mon' than $;'),000. 

(2) Any pprson \"ho knowingly and willfully requests or obtains 
any record concerning an individual from the Commission under false 
pretensps shall be guilty of a misdemeanor and fined not more than 
$5,000. 

St:c. 6. The Office of ~Ianagement and Budget shall- 5 USC 552a 

(1) de\'elop guidelines and regulations for the use of agencies note. 

in implementing the provisions of section 552a of title 5, United 
States Code .. as added by section 3 ofthis Act; and Ante, p. 1897. 

(2) provide continuing assistance to and oversight of the im-

[ 
plementation of the provisions of such section by agencies. 

SEC. 7. (a) (1) It shall be unlawful for any Federal. State or loeal 5 USC 552a 

go\'el'llment agency to deny to any il1diyidual any right, benefit, or note. 

privilege provided by law because of such individual's refusal to dis-
close his social secnrity account number. 

(2) the provisions' of paragraph (1) of this subsection shall not 
apply with respect to-

(A) any disclosure which is required by Federal statute, or 
(B) the disclosure of a social security number to any Federal, 

State. or local agency maintaining a system of records in existence 
and operating before .Jannary I, 1975, if such disclosure was 
required under statute or regulation adopted prior to such date to 
verify the identity of an individual. 

(b) An\- Federal. State, or local goYcl'llment agency which requests 
an indiyidual to disclose his social sP('urity ac('ou;lt number shall 
inform that individual whether that disclosu;e is mandatory or volun
tary, by what statutory or other authority such number is solicited, 
and what llses williJf' mad!' of it. 

38-194 0 - 76 • 38 PI. 2 



PUBLIC LAW 94-455-0cr, 4, 1976 t 90 STAT. 1711 

(or, in the case of a le\'y def;('l'ib('d in S(>ction U:l;n (d) (3), from the 
date such person would oth!'rwise havp heen ohligated to pay over 
such alllollnts to the taxpayer) ", 

(4) Paragraph (1) of section (j;331 (d) (relatin/! to levy on 
salarie.-; and wages) is Hmenti(>(i by "t"ikill/! Ollt the last S(>nteIH'(>, 

(e) En'ECTIYE J),\TE,-Tlw all}(>lldlllellts iliadI' hy this St~t'tion shall 
apply only with respect to le\'ies made afte)' j)(,('(>lIIbt»' 31. l!Jj'(j, 
SEC. 1210. JOIl\'T CO:\Il\UTTEE REFUXD CASES. 

(a) Ix GExER.\L.-Section U4();i(a) (relatin/! to rl'pol'ts of I't'funds 
and credits) is amended to read as follows: 

"(a) By TREAsl'RY TO .TorXT ('O)t:lII1'rEE,-Xo )'efulld or creJit of 
any income, war prolits, excess profits, estatt', 01' gift tax, or ally tax 
imposed with respect to pri nlte fouJI(Iations anlI pension plallf; under 
chapters .1;2 and 43, in exc('ss of ::;:2()O,OOO shall 1)(> made until after the 
expIration of 30 days frolll the datt' upon which a report giving the 
name of the person to \\'hom the rpfund 01' Cl'rdit is to h(' madp. the 
amount of such refund or cl'l'tiit, and a summary of the fads and the 
decision of the Secretary, is submitted to the' .Joint COlllmittee on 
Taxation." 

(b) TEXTATl\'E REFuxDs,-St'ction 6405 (c) is amended by striking 
out "$100,000" and inserting in lieu thereof "$:WO,OOO", 

(c) AUDIT.-Section 8023 (a) (relating to powers to obtain 
information from the Internal Revenue Service) is amended by 
adding at the end thereof the follo\\'ill/! new :;entence: "In the 
investIgation by the Joint Committee on Taxation of the administra
tion of the internal revenue taxes by the Internal Revenue Service, 
the Chief of Staff of the Joint Committee on Taxation is authorized 
to secure directly from the Internal Re\'enue SelTice such tax returns, 
or copies of tax returns, and other relevant information, as the Chief 
of Staff deems necessary for such investigation, and the Internal 
Revenue Service is authorized and directt'd to furnish such tax 
returns and information to the Chief of Staff together with a brief 
report, with respe~t to each return, as to any action taken or proposed 
to be taken by the Service as a result of any audit of the return." 

(d) EFFECTIVE DATES,-
(1) The amendments made by subsections (a) and (b) shall 

take effect on the date of the enactment of this Act, excppt that 
such amendnlents shall not apply with respect to any refund or' 
credit with respect to which a report has bl·en made before the 
date of the enactment of this Act under subsection (a) or (c) of 
section 6405 of the Internal Hevenue Code of 1954. 

(2) The amendment made by subsection (c) shall take effect 

r on .January 1, 1977. 
SEC. 1211. SOCIAL SECURITY ACCOUNT NUMBERS. 

(a) Section 208(g) of the Social Security Act is amended, in the 
matter preceding clause (1) therrof, by striking out "entitled-" and 
inserting in lieu thereof "entitled, or for any other purpob'e-", 

(b) Section 205 ( c) (2) of such Act is amended by adding at the end 
thereof the following new subparagraphs: 

"( C) (i) It is the policy of tlw united States that any State (or 
political subdivision thereof) may, in the administration of any tax, 
general public assistance, driver's Jicens(', or motor vehicle registration 
law within its jurisdiction, utilize the social security account numbers 
issued by the Secretary for the pnrpose of establishing the identifica
tion of individuals affected by such law, and may require any individ-

Ante. p. 1710, 

26 USC 6331. 

26 USC 6334 
note, 

26 USC 6405, 

26 USC 4940, 
4971. 

26 USC 8023. 

26 USC 6405 
note. 

26 USC 8023 
note, 

42 USC 408, 

42 USC 405. 



90 STAT. 1712 

42 USC 601, 
65l. 
"State." 

26 liSC 6109. 

Regulations. 

42 USC 405. 

42 USC 408. 

26 USC 6404. 

26 USC 6404· 
note. 

PUBLIC LAW 94-455-0cr. 4,1976 

ual ,,·ho is or appears to IJl' ~o affected to furnish to such State (or 
political subdi,-ision thereof) or any agency thereof having adminis
trati,-e responsibility for tlte law ill\-oh-ed, the social security account 
numlwr (or numbers, if he has more than olle such number) issued to 
him by tire ~ecrl'tary. 

"'(it) If and to the l'xtent that any prm-ision of Federal law hereto
fore. enaded is inconsistent ,yith the policy set forth in clause. (i) of 
this subparal!raph, such pro,-ision shall. on and after the date. of the 
enactment of this snbparal!raph. be !lull. ,"oid, amI of no effect. 

"(iii) For purposes of dause' ~i) of this subparagraph, an a~ncy 
of a State. (or political suhdi ,-isioll t hrreof) chargl'<1 with the admin
istration of any gl'neml public assistance, driH'I"s license, or motor 
vehicle rl'gistration law which did not use thl' social security account 
number for identification ullLler a law or regulation adopted before 
January 1,1\)7;), may require an iJl(liyidual to disclose his or her social 
security lllllulra to such al!l'llcy solely for the purpose of administer
ing the laws rl'ferred to in clansl' (i) above and for the purpose of 
responding to requests for information from an agency operating pur
suant to the prm-isions of part _\. or D of title IY of the Social Security 
Act. 

"( iv) For pmpo,.:es of this i'ubparagra ph. the tl'rm ;State' inchides 
the District of Columbia. the Commollwealth of Puerto Rico, 
the Virgin Islands, Guam. the Commonwealth of the. Xorthern :Mari
anas, and the Trust Territory of the. Pacific Islands." 

(c) Section (HO!) (relating to identifying number'S) is amended by 
adding at the end thereof the following new subsection: 

"(d) rSE OF ~OCI.\L SECT-JUTY Accor::n Xr)1BER.-The social secu
rity account number issued to an individual for purposes of section 
205(c) (2) C-\.) of the Social Security Act shall, except as shall other
wise be. specified under regulations of the Secretary. be used as the 
identifying- number for such individual for purposes of this title." 

(d) (1) Section :208 of the ::locial Se.curity Act is amended by insert
ing after subsection (g) the following new subsection: 

"(h) discloses, uses, or compels the disclosure of the social security 
number of any lwrson in yiolation of the laws of the rnited States;" 

(2) se.ction ::W8(g) (:!) of slIch _\.ct is amen(led by adding "'or" at 
the elHI thereof. 
SEC. 1212. ABATEMENT OF INTEREST WHEN RETURN IS PREPARED 

FOR TAXPAYER BY THE INTERNAL REVENUE SERVICE. 
(a) 1:-;- GE:-;-ERAL.-Spction (i-!O-! (relating- to abatements) is amended 

by a<lclilll! at tlw Plld thl'l'eof the following Ill'W subsection: 
" ( d) .\S"j-:Si:Du:x:rs. \ Tn:UW"I'.\ liLt; TO C EIrl''\ IN ~ Ln'II DL\TIL\L ERRORS 

II\" I:-;-Tnt:-;-_\L }{I,;n;xl-E ::-\n:nn:.-In the ease of an :t",;essnH'nt of anv 
laX imposed by ('ha pt('l' 1 at tl'ibutablp in wholl' 01' ill part to a mathe
matical (,lTo-l" d('"eri\)('d ill ,.;('t'tioll li:!l:\( f) (:!) C\). if the rl'turn was 
pl'l'pan'd by an otli.(,pr or l'llIploypp of the Internal He,"enue. ;-iervice 
ac'tilll! ill his ot1i('ial ('ap:tl'it~- to pl'o,-idp assistance to taxpayel'S in the 
prppamtion of incollle tax I"l'tII 1"IIS. the ;-ip('I'P\arv is authorized to ahatl' 
the' a:-'SI'SSIIIl'lIt of nil 01' allY part of any intpl'l'st on such deticil'l1c,V for 
any [)Prio(l pndill!! Oil 01' hdon' till' :\tlth day following the. date. of 
lloticp alld dl'lIIand by thp ~('('I'l'tary for paynwnt of the dpticiency." 

(b) En1-;("nVE D.\I"1:.-1'III' anwIlllnwnt made by snbs('ctioll (a) 
shall applv with I"P"[,(·('t 10 I'<'IIII'IIS 111<·<1 fol' taxable y('ars pndinfr after 
the Jatl' of I ht· Pllactllwnt of t his ~\et. . ,., 



THE MONTANA UNIVERSITY SYSTEM 
33 SOUTH LAST CHANCE GULCH 

HELENA, MONTANA 59620·2602 

(406) 449·3024 

COMMISSIONER OF HIGHER EDUCATION 

TO: 

FROM: 

January 12, 1983 

Larry Weinberg, Assistant Chief Legal Counsel 

Ed Nelson, Director GSL Program f1v 
SUBJECT: Social Security Number Use 

Social Security numbers are used as recipient identifiers for financial 
aid programs in higher education. This use of the number is required by 
the U.S. Department of Education. 

Present programs include as follows: 

Pell Grants, Supplemental Educational Opportunity Grants, College 
Work Study, State Student Incentive Grants, National Direct Student 
Loans, and the Guaranteed Student Loan Program. 

I have contacted the U.S. Department of Education and talked 'to Mr. 
Larry Oxendine regarding this question. He has assured me that if we 
are not permitted to use the Social Security number we would not be able 
to offer Federal Student Financial Aid to students. All but the Guaranteed 
Student Loan Program are campus based programs. The on campus programs 
provide approximately $20 million per year. The State run Guaranteed 
Student Loan Program has provided over 17,000 loans worth nearly $40 
million since its beginning in July of 1980. 

EN/rc 

THE MONTANA UNIVERSITY SYSTEM CONSISTS OF THE UNIVERSITY OF'MONTANA AT MISSOULA, MONTANA STATE UNIVERSITY AT BOZEMAN, MONTANA COLLEGE 
OF MINERAL SCIENCE AND TECHNOLOGY AT BUTTE, WESTERN MONTANA COLLEGE AT DILLON, EASTERN MONTANA COLLEGE AT BILLINGS 

AND NORTHERN MONTANA COLLEGE AT HAVRE. 



HOUSE BILL 149 

BE AMENDED AS FOLLOWS: 

1) Page 1, line 23, 
Strike: "Collection" 
Insert: "or public assistance related" 
Strike: "or" 

2) Page 1, line 25. 
Following: "programs" . 
Insert: "i or (d) the administration or the operation of the 

Montana university system, the community colleges, 
or the postsecondary vocational-technical centers" 
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HB 141 

Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks 

The Department of Fish, Wildlife and Parks supports the passage of 
HB 141. The opportunity to buy back military time is an opportunity 
now available to non-enforcement employees within the agency and we 
feel it ought to be available to our enforcement employees. 

We do not anticipate that passage of this bill will result in an 
increase in the department's contributions to the Warden Retirement 
System FY83 and 84. We will not learn of the long range impact until 
our Actuary Evaluation in 1984. At that time future impacts will be 
identified. 

To establish consistency and because of the lack of fiscal impact, 
we urge your favorable consideration of HB 141. 



House State Administration Committee 

HB 140 (Eudai1y): 

HB 141 (Holliday): 

HB 149 (Seifert): 

• 

Lr.ll 0 /BS 1 / 13 

Bill Summaries 

Thursday, January 13, 1983 

The Teachers' Retirement Act now requires 
that a teacher must retire at age 70 and 
prohibits a teacher who is initially employed 
by the Montana University System after age 70 
from joining the retirement system. HB 140, 
introduced by request of the Teachers' 
Retirement Division, repeals both 
restrictions. 

Currently the Game Wardens' Retirement Act 
has no provision permitting a member to 
qualify his military service for retirement 
credits. HB 141 gives game wardens the 
option to purchase this service. 

This bill prohibits the state, local govern
ments, and school districts from using for 
any purpose an individual's social security 
number; provided, however, that the number 
can be used by: 1) public employers when 
administering provisions of the Social 
Security Act or performing payroll or employ
ment functions; 2) the Department of Revenue 
when administering tax collection programs; 
and 3) the Department of Social and Rehabili
tation" Services when administering public 
assistance programs. 
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HOUSE BILL 149 

BE AMENDED AS FOLLOWS: 

1) Page 1, line 23, 
Strike: "Collection" 
Insert: "or public assistance related" 
Strike: "or" 

2) Page 1, line 25, 
Following: "programs" 
Insert: "; or (d) the administration or the operation of the 

Montana university system, the community colleges, 
or the postsecondary vocational-technical centers" 

3) Page 2, line 1, 
Insert: " (d) law enforcement agencies while per.forming their 

official duties." 

• 
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1'7'- Ch. 31 ADMINISTRA TION OF PROGRAMS 20 § 1232g 
~:....:; 
wr-..:-:-
::. ...... --. 
~.,.e .. - PUb.L. 94--273·- substituted ··JIlDuary" 
~~'. for ~·October". 
~-- Chan,. .. of Name. The Committee on 
-~':i' . La"or and Public Weltare of the SeDatt'. 
",.:;.": was a"olished and repla('ed 'lty tltp Cum· 
~.- mlttee on Human lIe80ur<'e8 of the ~en-
~>. ate. t'ffecth'e Fe". 11, 197i. ~t't' Hule 
.:;.;;.~_ XXV of the Standing Hull's of the St'n
j;;' ate. a8 Amenoed by l'ellate He.olulion 4 
:;;;;,;". (popularly cited a8 the "Committee Sys-

i,,~. ;~; .. ),I~e;;:::::~::4, ~~;~ndlllpntK of 

~. Eff...,t;"e Da'" or 1978 Amrndmrnt. 

by ~Ubt>eCtioD (a) [enactinJ( tbi. "ectioo] 
~hall I>e etfedive upon eDl1ctment of this 
AN [Au/:. 21, ]1174]." 

)o·I ... al l· ... r Tran.ltlun Period 01 July 
1. J976, throu~h loif'ptemhf'r 30. lUi8, 
JI .. rm .. d Part ot )O-Io .. al l:',..r JI<-a:-Innlna:-
July I, 1975. l-'I~('''I ~'ear trlln~iti"n perl
"d or July 1. 11176. through ~I't. 30. 19;6, 
deemffi "art ~ of fiKeal year l"'jtinlJiIljt 
.July ]. ]975. fur purpuRes of ~uhll('('. (a) 
of Ihl8 ~",·tlon, 8e<! 81'dinn 204(51 of I'ull. 
I.. 11-1-:!74 , Apr. 21. 19;6, 00 Slat. 393. ~I't 

Ollt a. a note under Keelion 3S1Ot: of- Tille 
i. Agriculture. 

w=--za 

Amendment by Pub.L. 94-482 effective 30 
'~~: days aftt'r O('t. 12. 19i6. eX(·I'!.t eIther &R t...,.lslatin JIIHtor,·. For 1"111.1111;,,1' 
~o· specifically otherwise pro"lded or, if not history aDd purpoHe of l'uh.L. 93-3S0. Nee 
~,_ 110 8pecitiCIIIJy otherwise pr",·ided. effpc- 1974 {'.!I.Code Coog. aDd Adm.:\e'n. p. 
~~-. - tlve July I, 19i6, for thotle aml'ndments 4093. See. AIMo, Pult.L. 94-273. 1976 C.S. 
~_;;.: '~" . pro"ldlng for Authorization of al'prol'ria- Code Coog. and Adm.New •• p. 6\1(); ]'ul> . 
. "7" tlons. 8ee section ~2 of Puh.L. 114-182. set L. \14-482, 1976 C.S.Code Congo and A(hn. 
~. out &R aD Effectlvl' Date of 1976 Amend- News. p. 4i13. 
~ . -ment Dote under sectioo 1001 or this title. 

:~;{ Ett...,th·e Date. Pub.I •. 93-380, I 512(h), 
~.t., pro'l'lded that: "The amendments made 

~-., 

~.- § 1232g. 
~:. Family educational and privacy rights 

~.' Condition .. tor .,·.lIablllty of fund" to .. ducntlonal a"' .. ncl .... 0 .. In"t1tutlon .. ; 
:~- In .. p .. ctlon and re,·I .. w of .. ducation r .... o .. d"l "pecltl" Information to b .. 
~- iliad .. a"nllabl"l p .. oc .. dure for a ...... N. to .. du"atlon ...... ord .. 1 ..... "onablr· 
53;:;';· n ..... of 11111 .. for .uch a" .... H.; hearing .. ; ... ·rIHen .,xplanatlon .. b:r p ... rnt .. ; 
~~ - - d .. flnltlon. 

~.' (a)(I)(A) No funds shall be made available under any applicable 
.~_ program to any educational agency or institution which has a policy 
~"'of denyi'ng, or which effectively prevents, the parents of students 
~_who are or have been in attendance at a school of such agency or at 
~t such institution, as the case may be, the right to inspect and review tJ! the education records of their children. If any material or docu-
2;-ment in the education record of a student includes information on 
;r:-".."" more than one student. the parents of one of such students shall I... have the right to inspect and review only such part of such material 
-,:~ or document as relates to such student or to be informed of the spe
~7Cific information contained in such part of such material. Each ed
~:.c ucational agency or institution shall establish appropriate proce
~:- dures for the granting of a request by parents for access to the edu
~ cation records of their children within a reasonable period of time, 
-~ but in no case more than forty-five days after the request has been 

. made. 

_:: (B) The first sentence of subparagraph (A) shall not operate to 
~ make available to students in institutions of postsecondary educa
~.-- tion the following materials: 

. _'.~~~ 0) ~inancial .records o~ the parents of the student or any in-
- .~~: - formatIon con tamed therem; 
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(ii) confidential letters and statements of recommendation, 
which were placed in the education records prior to January 1, 
1975, if such letters or statements are not used for purposes 
other than those for which they were specifically intended; 

(iii) if the student has signed a waiver of the student's right 
of access under this subsection in accordance with subpara
graph (C), confidential recommendations-

(1) respecting admission to any educational agency or in
stitution, 

(II) respecting an application for employment, and 

~ .. 
';."j 
~ 

l!<I 
",;~~ 

".,rl! 
.~. i10 

-.~~ 
.. ~ 
:t~ 

(Ill) respecting the receipt of an honor or honorary rec- . ~ 
ognition. _~ 

(C) A student or a person applying for admission may waive his ~ 
right of access to confidential statements described in clause (iii) ...;t.I 

of subparagraph (B), except that such waiver shall apply to recom- ~ 
mendations only if (i) the student is. upon request, notified of the .:~ 
names of all persons making confidential recommendations and (ii) - ~ 
such recommendations are used solely for the purpose for which .::~ 
they were specifically intended, Such waivers may not be required j~ 
as a condition for admission to, receipt of financial aid from, or re- ~:~ 
ceipt of any other services or benefits from such agency or institution. 1 

·iI (2) No funds shall be made available under any applicable pro- -
gram to any educational agency or institution unless the parents of _.J 
students who are or have been in attendance at a school of such :;g. 
agency or at such institution are provided an opportunity for a .1 
hearing by such agency or tn'!>titution, in accordance with regula- ,,51; 

~ tions of the Secretary, to challenge the content of such student's ed- '!t;,. 
ucation records, in order to insure that the records are not inacc'u- .:if& 
rate, misleading, or otherwise in violation of the privacy or other ___ :-~ 
rights of students, and to provide an opportunity for the correction-~ 
or deletion of any such inaccurate, misleading, or otherwise inap- . 'i
propriate data contained therein and to insert into such records a ~. 
written explanation of the parents respl'cting the content of such, ,.~ 
records. '. ; " :: .,~~. 

(~) ~or ~he purposes of this s~ction th,e term "educatio~~l ~ge~~y! .,., 
or IDstltutIon" means any publIc or prIvate agency or InstItutIon ..... -
which is the recipient of funds under any applicable program. - :-':~5m;, 

(4)(A) For the purposes of this s~ction, the ~erm, "education ree-.2;t; 
ords" means, except as may be provided otherwise In subparagraph~'
(B), those records, files, documents, and other materials which- -:-~; 

(i) contain information directly related to a student; and .. ~~ 
(ii) are maintained by an educational agency or institution ,:.~t:. 

or by a person acting for such agency or institution. .: .... .-,; ".:.'~~~ 
(B) The term "education r,ecords" does not include:--, • _~_.:.~~~ 

(i) records of instructional, supervisory, and administrative';"~ 
personnel and educational personnel ancillary thereto which are_:,.~. 
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~~: .. 
s;:t:f.::.:=:-" in the sole possession of the maker thereof and which are not 
'ilf.~~~ accessible or revealed to any other person except a substitute; 
:~~~-~--
""Z~:.?;" (ii) if the personnel of a law enforcement unit do not have 
~.P.:',;,.-r:':' access to education records under subsection (b) (1) of this sec
~ tion, the records and documents of such law enforcement unit '.---.' -::;;:;:-~-. which (I) are kept apart from records described in subpara-
~;;;.::-o=-c: graph (A), (II) are maintained solely for law enforcement pur-

,.~_ .. ~_~ .. !-_~_~.:-.~~.,~_ poses, and (III) are not made available to persons other than 
~-c-__ law enforcement officials of the same jurisdiction; 

.~~~;:.~..::. '-~':;::~.:::;'--.-

~:',:_~_·~.~.:~.~.: __ ~.'_·_~7_.·.~:'.' tio~:i/ ai:e~~; ~:s~n;~t~~~:~n~U~~h~r:r:m:~~~:d a~~e~~a~:~c:~ 
--_:;Z~",: - such agency or institution, records made and maintained in the 
~-;.~_ .. , - normal course of business which relate exclusively to such per
~i.~:: son in that person's capacity as an employee and are not avail a
~~~~r:_ .. ble for use for any other purpose; or 

&~--. (iv) records on a student who is eighteen years of age or old
~:~~. er, or is attending an institution of postsecondary education, 
~~ :.- which are made or maintained by a physician, psychiatrist, psy
~;;. 'chologist, or other recognized professional or paraprofessional 
<;~~,: acting in his professional or paraprofessional capacity, or as
~~,{:',;.. sisting in that capacity, and which are made, maintained, or 
~~,- used only in connection with the provision of treatment to the 
~~;. student, and are not availabl'£! 'to anyone other than persons pro~ 
~7-;-' viding such treatment, except that such records can be person
~}f~ ally reviewed by a phvsician or other appropriate professional 
""",,~ ... - . 
~.;:;;it':· of the student's choice. 
~-~---tq:;:,' ~ (5) (A) For the purposes of this section the term "directory infor-
~mation" relating to a student includes the following: the student's 
;f~;:....name, address, telephone listing, date and place of birth, major field 
~~::-of study, participation in officially recognized activities and sports, 
:~-::~ weight and height of members of athletic teams, dates of attend
~-;:. ance, degrees and awards received, and the most recent previous ed-
~~':'ucational agency or institution attended by the student. , 
~- . 
~: (B) Any educational agency or institution making public directo
.~.' 
'::;;.....,-ry information shall give public notice of the categories of informa-
~5!;;. tion which it has designated as such information with respect to 
~:each student attending the institution or agency and shall allow a 
~:. !easonable period of time after such notice has been given for a 
~; parent to inform the institution or agency that any or all of t~e in
~~-,'formation designated should not be released without tlie parent's 
. ~. ~rior consent. 

~~, (6) For the purposes of this section, the term "student" includes 
~_. any person with respect to whom an educational agency or instituE:: .. t~on maintains edu~ation records or personally identifi~ble informa
~:. bon, but does not mclude a person who has not been III attendance 
~. at such agency or institution. 
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Rele,ue ot education reeord., parentnl eon • .,nt ~qulr.,ment' exeeptlon., 
compliance with Judicial ord.,ra and aubpoena •• nudlt and evaluation 

ot Federa117-aupported education program_. ~eord-keepln .. 

(b)(l) ~o funds shall be made available under any applicable 
program to any educational agency or institution which has a policy 
or practice of permitting the release of education records (or per
sonally identifiable information contained therein other than direc
tory information, as defined in paragraph (5) of subsection (a) of 
this section) of students without the written consent of their par
ents to any individual, agency, or organization, other than io the 
following-

~ 
'~ 
~. 

iii 
.-~ 
-'"'~" 
-~$ . :s. 
-$ 

j 
... -~~ 
...... -
~: . 
.. ~ 
.. ~ 

:;~ 
.!~ 

(A) other school officials, including teachers within the edu- .:~ 
cational institution or local educational agency, who have been .~ 
determined by such agency or institution to have legitimate ed- .~ 
ucational interests; ,..::3.-

(B) officiab of other schools or school systems in which the -;i: 
student seeks or intends to enroll, upon condition that the stu- .... 
dent's parents be notified of the transfer, receive a copy of the # 
record if desired, and have an opportunity for a hearin'g to -1 
challenge the content of the record; ;~ 

<i:r. 
(C) authorized representatives of (i) the Comptroller Gener- '.~. 

al of the United States. (ii) the Secretary, (iii) an administra- '~.~.:.-'. 
tive head of an education agency (as defined in section 1221e-jl 
3(c) of this title), or (iv) State educational authorities, under .~ 

the conditions set forth in paragraph (3) of this subsection ;::-:;'.;~ 

(D) in connection with a student's application for, or receipt'-:~:' 
of, financial aid; __ . > .. :.ti 

(E) State and local officials or authorities to whom such in~ 
formation is specifically required to be reported or disclosed ~: 

pursuant to State statute adopted prior to November 19, 1974 i. _ .:.:::;. 

(F) organizations conducting studies for, or on behalf of, ed-':~ 
ucational agencies or institutions for the purpose of developing, -, ';~~ 
validating, or administering predictive tests, administering stu-':~' 
dent aid prOgr~m8, and improving i~struction, i~ such studies ,:,~ 
are conducted In such a manne:: as Will not permit the personal .:i~ 
identification of students and their parents by persons other .~~ 
than representatives of such organizations and such informs- -:::! 
tion will be destroyed when no longer needed for the purpose ~~~:
for which it is conducted; ,.;. ,-.':,~:;:" 

"-.:::.-':~ 

(~). accrediting organizations in order to carry out their a~:~'-;~~;t;: 
crediting functions; . ..::= . .;..~ 

. ...<' ',a .:'':''t' .. :.~'''~':~:~: 

(H) parents of a dependent student of such parents, as de-, :~ 
fined in section 152 of Title 26; and .": -",.....~. '.~':-;.,f 

• _"'I.~,~'. '~'f",,!.-~~~~ 

(1) subject to regulations of the Secretary, in connection. ~,:;;:,.'
with an emergency, appropriate persons if the knowledge of .. ::;;~~1r 
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~',;- such information is necessary to protect the health or safety of 
~~:.~ the student or other persons. 

~-:- Nothing in clause (E) of this paragraph shall prevent a State from 
~'-further limiting the number or type of State or local officials who 
~:-- will continue to have access thereunder. ~ 
~-,- -
~:.:-~ (2) No funds shall be made available under any applicable pro-
~. gram to any educational agency or institution which has a policy or 
'J!!~ practice of releasing, or providing access to, any personally identif
~:""lable information in education records other than directory infor-, 
;?.:.. mation, or as is permitted under paragraph (1) of this subsection 
~: I 
~--: un ess-
~ < __ . (A) there is written consent from the student's parents spec-
~:- . ifying records to be released, the reasons for such release, and' 

to whom, and with a copy of the records to be released to the 
~ .... r.- student's parents and the student if desired by the parents, or 

~{ . . (B) such information is furnished in compliance with judi-
fi/!;'!:-- cial order, or pursuant to any lawfully issued subpoena, upon 
~ condition that parents and the students are notified of all such 
~;.:~--". orders or subpoenas in advance of the compliance therewith by 
?:.:" --the educational institution or agency. 
~~- .. 
~:-- (3) Nothing contained in this section shall preclude authorized 
t:t> representatives of (A) the Comptr~lier General of the United 
'fI:- States, (B) the Secretary, (C) an administrative head of an educa
~\. tion agency or (D) State educational authorities from having access 
-~.-

~'. to student or other records which may be necessary in connection 
~ with the ~udit and ~valu~tion of Federally-supported education pro
~.. gram, or In connection WIth the enforcement of the Federal legal re
~"- quirements which relate to such programs: Provided, That except 
~. when collection of personally identifiable information is specifically 
f$ -authorized by Federal law, any data collected by such officials shall 
~~: b~ protected -in a manner which will not permit the personal identi
~. fication of students and their parents by other than those officials, 
~ and such personally identi~iable da~ shall be destroyed when no 
i/t"!' longer needed for such audIt, evaluation, and enforcement of Feder
it~ al legal requir~ments. 

I.:.: . (4)(A) Each educational agency or institution shall maintain a 
~'-: record, kept with the education records of each student, which will 
~ .. - indicate all individuals (other than those specified in paragraph 
t,;., (1) (A) of this subsection), agencies, or organizations which have 
~- requested or obtained access to a stUdent's education records main
f; ~iiled by s~c~ educational .a~ency ~r institution, and which will in
~ dlcate speCIfIcally the legItimate Interest that each such person, 
~: agency, or organization has in obtaining this information. Such ree#i: ord of access shall be available only to parents, to the school offi
~;:"-cial and his assistants who are responsible for the custody of such 
~L, records, and to persons or organizations authorized in, and under 
~~, ... aat··, 
~~ 
~. 

f 
465 



b 

20 § 1232g EDUCATION Ch. 31 

the conditions of, clauses (A) and (C) of paragraph (1) as a means 
of auditing the operation of the system. 

(B) With respect to this subsection, personal information shall 
only be transferred to a third party on the condition that such party 
will not permit any other party to have access to such information 
without the written consent of the parents of the student. 

(c) The Secretary shall adopt appropriate regulations to protect 
the rights of privacy of students and. their families in connection 
with any surveys or data-gathering activities conducted, assisted, or 
authorized by the Secretary or an administrative head of an educa
tion agency. Regulations established under this subsection shall in
clude provisions controlling the use, dissemination, and protection 
of such data. No surveyor data-gathering activities shall be con
ducted by the Secretary. or an administrative head of an education 
agency under an applicable program, unless such activities are au
thorized by law. 

Studenh' rather than porent,,' perwlaalon or eOI-.aent 

1 . .:~ 
,~ 
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.~ 

:1 
-;~ 
-.'~~ 
-~ 

~~ 
-~ 

:l~ 
~ 
':~ 
----~ 

~ 
-~. 

.~. 
.".
~ 
.~ 
.~~ 
~. 

:li 
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(d) For the purposes of this section, whenever a student has at- _ ~ 
tained eighteen years of age, or is attending an institution of post-?~ 
secondary education the permission or consent required of and the _~ 
rights accorded to the parents of the student shall thereafter only -;r 
be required of and accorded to the student. -'c~ 

(e) N:';::~::::;'~: ::~':'::::;a~~:'::;:;' ;:; :;:~i:'ble pro.}; 
gram to any educational agency or institution unless such agency or-_~~ i 

-<~I 
institution informs the parents of students, or the students, if they -% I 
are eighteen years of age or older. or are attending an institution of i~: j 

postsecondary education, of the rights accorded them by this sec-_ --.:'li ! 

tion. ..r.~.m .. " ,._, •. d ••• r _.,., •• ~::~.I~! 
(f) The Secretary, or an administrative head of an education' ---;i""{i..: 

agency, shall take appropriate actions to enforce provisions of this -~f-;'~-: 
secti~~ and to ~eal with violations of thi~ section, ~ccording. to the h;;:iJ! 
provIsIons of thIS c?apter, except th~t actlOn to termmate ass.lstance- -_ ~~;~: 
may be taken only If the Secretary finds there has been a fallure to - ;:'ii;- . 
comply wi~h the provisions of this section, and he has determined _~ ~ 
that comphance cannot be secured by voluntary means. _: - -__ , __ ,:_-~--

ow •• ••• ~ ... _ b .... ' .".d •• , ", •• d... . ~";;~: 
(g) The Secretary shall establish or designate an office and re-- ~_~ -

view board within the ~epar:me~t of Healt~, Educ~tio~, and Wei-.~~~ 
fare for the purpose of Investlgatmg, processmg', reVIeWIng, and ad- .':-~~~: 
judicating violations of the provisions of this section and com-:'~?-~ 

~6. 
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~.c plaints which may be filed concerning alleged violations of this sec
~ . tion. Except for the conduct of hearings, none of the functions of 
~ 
~i?':'_ the Secretary under this section shall be carried out in any of the 
~:r regional offices of such Department. 
;!"~" 

4.--- Pub.L. 90-247, Title IV, § 438, as added Puh.L. 93-380, Title V, § 
2'".,'O:--513(a), Aug. 21, 1974, 88 Stat. 571, and amended Pub.L. 93-568, § 
r.~ 2(a), Dec. 31, 1974, 88 Stat. 1858. 
~~-

~-~ 
~~ Hiatoric&l Note 
~-
~ 1874 Amendment. Suusec. (a)(l). preschuol prugram, or an-yother t:Uuca. 
~tt_- Pub.L. 9~, I 2(a) (I) (A) to (C), (2) (A) tione.! Institution which baa a policy' or 
~_>.:: to (C), (3), designated existlng par. (1) practice ot permitting the releue ot per
~;" .. suupar. (A), and In aubpar. (A) 88 MO l;onaJJy hlentlflaule recordB or tile. lor 
~.:~_ . .:t __ - designated, suustituted reference to edu· petKonal -Information contained therein)", 
~ catlonal ageDcles and Institutions for ret· in Hubpar. (AI, substituted "educational 
~.: erence to atate or local educatlonal agen· agency, who ha\'e ueen deternlined U)' 
~_ e1es, Institutions ot hlarher education, such agency ur Inatltutlon to ha\'e" tor 
~.commuDlty colleges, schools, agenCies ot· "educatlonsl agency who ha\'e", In sul,. 
~l--. terlnff preschool programB, snd o~her ed- par. (B), 8ul,stltuted "the Btudent week. 
~ ucatlonal Institutions, substituted the gE:- or Intend. to" for "the Htudent Intend. 
t;.r.:. nerlc term education rpcords tor the enu· to", In subpar. (e), substituted reference 
g;. meratioD ot auch records, and ex.tended to "section -WS(c)" tor reference to "oec
~. the right to Inspect and rel"lew such rpc· tlon 409 of this Act" which for purpose. 

ords to parents ot children who ha\"e _ of- codltlcatlon has bt'En tranalated a. 
~:.. been in attendance, and added subpars. ".ection 1!!21e-3(c) ot thll title", and 
~:_ - -Hi) and (C). added lubpara. (E) to (1). 

~ . Subaee. (a)(2). l'ub.L. 93-M8, Hubaec. (b)(2). Pub.L. 93-5'.18, 
~: 2(a)('), lubstltuted pro\'l8lons making 2(a)(J)(E), (2)(E), lubstituted "educa
{};:;--.. the availability ot tUDds to educational tlunal agency or Institution which hIB a 
~.' agenclea and Institutions conditional on policy or practice ot r~le8Blng, or pru\·ld· 
~-., _the granting ot an opportunity for a Ing acce.s to, any personally Identifiable 
~. hearing to parentI ot Itudents WbD are Intormatlon In education records other 
~_ or bave been in attendance at such inltl- than directory Information, or 8M 1M per· 
~t; tutlon or agency to challenge the con· rultted under paragraph (l) ot thl& 
~, tenta of the Itudent's education recorda .ubspctlon" for "state or local education· 
;:;;:::. tor prov1aio~1 granting the parent8 an a) agency, anr Institution ot lligher edu
r~:~ opportunity tor lucb hearing, and added cation, any community collelle, any 
~ provisions authorizing Inaertlon Into the school, agency otterln!: ft preschool pro.· 
~ recorda a written explanation of the par· j(ram, or an)" other educational Instltu
~ __ ent. respecting the content of 8uch ree· tlon which lin a policy or praetlce of 
~ ~rda. furnishing, In any form, any Ileroonally 

~:- ._~ Sublec. (a)(3). Pub.L. 93-56S, Identifiable Information contained In per· 
.v.'. 80nal schocl reeord8. to an,. persons uth-
~ .. 2(a)(1)(G), added subsec. (a)(3). er than thoae IIsled in subsectiun (b) (1) 

. SUbsec. (a) (4), (5). Pub.L. 93-MS, I 
2(a)(2)(F), added aubsec. (a)(4) and (5). 

~:-,. Subsec. (a) (6). Pub.L. 93-008, 
-,-- ~. 2(a)(5), added subsec. (a){6). 

Subsec. (b)(l). Pub.L. 93-:168, I 
~ 2(a)(1)(D), (2) (D), (3), (8)(A) to (e), 
~: (10) (A), In provisions preceding subpar. 
~- (A), substituted "educational agency or. 
~:. Institution which haa a policy ot peroUt
~:_ tlng the release ot education records (or
.- ~'~~W.onaIlY Identltiable Information con

, talned therein other than dlrpctory intor· 
matlon, .. defined In paragraph (:I) ot 
Bubaectlon (a) ot thl8 section)" tor "~tate 

.. .:~ .. or local educational agency, any In8Utu
_~. 110n ot higher educatloll. aDY community 
~;- college, any Icbool, agency otterlng a 

of thi8 a;ection". 

SUbsec. (b)(3). Pub.L. 93-:168. I 
2(a) (S) (D), substituted "lnform3tion is 
specifically authorized by Feueral law, 
any data collected by sueh officials shall 
l,e protected in a maDner whi('h will Dot 
permit the personal Identification of stu
dents and their pal't'nts by other than 
those otficlals, and sucb personally Iden
tifiable data sha)) be destroyed when no 
longer needed tor Buch audit. enluaticn, 
and entorcement ot Federal legal require. 
ments" for "data Is 8peciflcally autho
rbed by Federal law, any data collected 
by such oWclal, with respect to lndh'ld
ual Btudenl8 shall not Include Informa· 
tion (Including social security numbera) 
whiCh would permit the personal !dentifi· 
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("ation ot such students or their parents 
after the Ilata so obtained hns lJeen "01· 
lecte<!". 

SubSt'e. (IJ)(~). 

:!{a)(lll. tiubstitutetl pro\'i~ion~ that each 
f'<lucatinnal aKene)" or inRtitution main· 
taln a record, ke(lt with the education ree· 
.. rtls ot each student, Inlllcating" indh·id· 
ullis. agencies, or organizations who ob· 
tained a"ceSR to the student's record and 
the I .. /Citimate interest In obtaining such 
information, that Rllf"h record of RcceRS 
shall he a"lIilable only to parents, .. chool 
otficials. and their assistants ha"ing reo 
"ponsibility for the custody ot such rec· 
ord8. and as a means of auditing" the 
operation of the system. tor pro\'iHions 
that ,..ith respect to subsecM. (')(1), 
(el (2). and (c) (3) ot this H..ctlon. all per· 
sonH. n!:eneies. or organizations tles!rin!: 
access to the records of a student shall 
hE' required to sign forms to be kept 
with the record .. of the student. hut only 
tllr inspection hy the parents or the stu· 
.ll'nt. indicating" specifically the legiti· 
mate educational or other interest ot the 
perRon sf'eltinl: such Information. and 
that the form Mludl he a\"8ilahle to PIll' 

I'nto and IIchool officials ha\'ing rl'sponsi· 
hility for r .. cord maintenllDl'e as Il means 
ot auditing the operation of the aystem. 

Subsec. (e). Pub.L. 93-1168. 
2(a) (1) (F). lIubstituted "to, any educa· 
tional a!tency or Institution unle!'8_. ~uch 
al:ency or Institutl<Jn" tor "unless the reo 
clplent ot luch tund .... 

Sub~ec. (g). Puh.L. 93-W8. I 2(a)(7). 
(lU) (U), Htruck out reiE'renee to sectiona 
123:!c and 123!!t ot this title and added 
prOVisions thllt ex,·el.t tor the conduct of 
1teHring~. none of the functions of the 
:;;""rl'tllry under thi. ~edlon shall he 
('arried out in any lit the regional otflces 
IIf .uch Department . 

Jo:rtectln Dat~ of 1974 Amendment. 
Puh.I,. 93-:-168. 2(b). pro,"lded that: 
"The amendments made by subsection 
(a) [awendinl1; this scction] shall he er· 
iecth·e. and retroacU"e to. :-;ovember 19, 
19j.{." 

Jo:ff...,th·" Date. l'uh.L. 93-380, 
513(h)(1). provided that: "The provisions 
lit this section [classified to thla section) 
"hall become effective ninety days after 
the date ot E'nactment [Aug. 21. 11l74J of 
section 438 "f the General Education Pro· 
\"isions Act (thia section)." 

Short Tin... Puh.L. 93-380. I 513(b)(2). 
prO\'ided that: "This se-:tion [classified 
to this sel:tion and pro\'idions set out as 
n note under this sectilln] may be c!:~d 

as the 'Family f:ducational Rights and 
Privacy Act of 19j.{· ... 

Lelt"iolath'" HIKtory. For legislative 
hi.tory and purpose of Puh.L. 113-380, see 
1974 U.S.Code Congo and Adm.~e\\"a, p. 
~093. See. also. Pub.L. 9~. 1974 U.S. 
Code Congo and AdDl.~ewlI, p. 67iD. 

.~~ 

.i: 
r. 

- .~. ........ 
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. .;;,. 
.'.~ 
.~ 
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Code of Federal Regulationa 
-.~ 
~ 
.'.~ 
~ Appli<"BbiJlty of policies and procedures, Bee 4.':i CJ,'R 00.1 et seq. 

.. ,~ 
Note. of Deciaion. --~~ 

Dhf(:loeure ordrro 8 
DI.nlmln&tory practh:.,.. 
NoUee of dl.clooure % 
8ubpoena 4 

L DI..,rimln&tory practice. 

In view of signincant role of private 
lawsuit. In ending various torms of dis· 
crlminationln schOOl systems. this aec· 
tlon should not serve a8 cloak tor .Ileged 
discriminatory practices simply because 
IIti/Cation to end luch practices II inltiat· 
ed by priv.te plaintiffs rather than gov· 
ernment. Ri08 T. Read, D.C.N.Y.I977, 73 
F.R.D. rBI. 

:to NoUee of disclosure 

It su bpoenaed document. In relation to 
placing children ... ith handicapping con· 
dltlon. in ~pecialized classes were conlld· 

ere<! to be in a personally Identifiable 
form. thill "!'etion placed the burden on 
the educational agency or In.tltutlon, and 
not on the party ,..ho subpoenaed the 
documents. to make reasonable effort to 
notlty studentll or parents ot the subpoe· 
na In advance of compliance therewith. 

e Mattie T. v. .Johnston. D.C.lflsa.Ul76, 74 
F.R.D.498. 

c-g; 
:!: -.. -. ."., 
;.4 
~. 

=;t. 
>.j.' 

.. ':iic - ~ .. 
neQulrement of thl. section that SChOOl·· . .ii 

district gi\"e notice to parenti and ItU' ~* 
,lentl of disclosure. under court order, of ~ 
school records ant.! of opportunity of stu· ~_ 

dents or parents to contest tliaclolOure did ....... 
not create unrea80nahle admlnilltratlve ,~ 
burden upon district. In.slDuch, all under 
Department of Health, Education and 
Weltare guideline .. , district would be 
only required to make reasonable eHort 
to noUty parente of Impending di8c1o· 
sure, notice could he effected by publica' 
tlon or other reasonable method cho.en 
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~cb7 .. diltrlct and, since CllBe WAI one to 
~--~rlndlcate civil rlghta, cost or inconven· 
~ence w.. le~1 weighty factor than In 
;i~-'other cuea. Rloa v, Read, D.C.X:r.1977, 
~ .. '11 F.R.D. 589. 

'. ;~ Where Spanish speaking plalnliUs 
•. _.~ ·.oughtrecorde of Indh'ldual students in 
~~"·.chool district In connection with clan 
!'-r.;. action bued on fsilure to remetly plain· 
~>.~ .tltt'·student8' English language detlclen· 
~'" clel, appropriate notice by publication or 
~ .. mall must bE' gh'en to etudents and par· 
~.~nta, in both Spanish and English, de· 
~ ... scribing nature of action, parties, nature 
~:'.' otinformation to be disclosed and notl· 
~;. fying them ot opportunity to Bend to 
~L court in writing any specific reason why 
~_ disclosure ot any Itudent's records would 
~ be undeslrsble or harmful to student or 
~"~"b1lI parents so that disclosure ot such rec· 
~' .. ord8 should not be allowed. Id. 
g. 
~DI.clo.ure ord"ra 
~ ..•.. When disclosure of public school stu· 
~~.;-: .. -dents' records to private party 18 directed 

b7 court order, dilclolure order Ihould 
require that reclplentl of record. avoid 
revealing data to Individual. unconnected 
with litigation and destr07 data wb"n 11 
II no longer needed, but It b not reo 
Qulred that names of students be redact· 
ed from recorda and neutral Identifying 
Information be substituted. Riol v. 
Head, 1l.C.X.Y.19n, 73 F.R.D. 589. 

C, 8ubpo"na 

Thla section did not bar dl8closure of 
lubpoenaed documents relating to plaCing 
ot children with handicapping conditions 
In spe<'lalized cluBes, under conditions. 
pro"lded In suI/poena which allowed co"'· 
erlng up or deleting any Information 
contained In the 8uhpoenaell documents 
which might tend to Identify tbe student 
or etudent8 who were the 8uhJect of or 
mentloned In the documents. Mattie T. 
v. Johnston, D.C.Miu.19i6, 74 F.R.D. 4118. 

~+--- .' 
1'" § 1232h. Pupil rights, protec.tipp; inspection by parents or 

ifL'~. guardians of instructional material; "research 

I~~ All instructiona~r ;:;:r~a7.e~:~~~n~rot::::;': p:j::::~~e:::. 
t~ : tapes, or other supplementary instructional material which will be 
~ .. use? in connection ~ith any r~search. or experimentation progra~ or 
E.' proJect shall be avaIlable for mspectIon by the parents or guardIans 
ltoC·. of the children engaged in such program or project For the pur
i{:- pose of this section "research or experimentation program or proj
~ e~t" means any program or project in any applicab.le program de
~.- sIgned to explore or develop new or unproven teachmg methods or 

1~:~~q;:~47, Title IV, § 439, a. add~d Pub.L. 93-380, Title V, § i, .. 614(a), Aug. 21, 1974, 88 S:~::al N ... 

S; .. Effective Date. Pub.L. 93-380, I 5H(b), x.., .. hlatlve HI.tor,., For legi81atin 
., provided that: "The amendment made by hlstor,and purpose ot Pub.L. 113-380, see 
fS:.. aubaection (a) (enacting thla section] lllH L.S.Code Congo and Adm.XewI, p. 
iN Ihall be effective upon enactment of thl. ~3. 
~. Act (Aug. 21, 1974)." . 

~:;~ . 1232i. Limitations on Withholding of Federal assistance 
~...;.. et7. ::. Retua.1 to luppl7 penonll data Oil Itudentl or 1.lIl1l1el 

~.,..' (a) Except as provided in section 1232g(b)(l)(D) of this title, 
~· .. the refusal of a State or local educational agency or institution of 
~.' higher education, community col~~;, school, agency offering a pre-

i;i;:. 

~ 
'8'" r; 
~'. 
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r related;'Or'pertinent to, the grants, subgrants, contracts, lIubcontracts, 

loana, '01' .other arrangements ·to which reterence 1s made in 8ubsectlolt 
'(a) of this section, or which may relate to the eompliance ot the recipient 

f with any requirement ot an applicable program.- '. ;··.llJ ...... ·.. . . 

~ PUb.L.:90-%47, Title .IV, § 437, as added_Pub.L. 95-561, Title XII._J l 1231(c!), Nov •• l, 1978,. 92 StaL' 2846. ; --t>~_,·_ .. '-tr.l ~J .,':'1".,,_ ;:,'". , ..... 

~ Codltleatoll •. A prior section l232f was Department of Health, Educe.tlon: a~d 
'. renumbered by' Puh.L. 95-1161 and 18 now Welfare, all otflc'es In the Otrice .ot the 

::;-

aet out .. lIecl:ion 1221e-la of thi. title. Assistant Secretary for Ed ucatlon or the 
Ett""th',,· nate. Section effective .... Ith Education DlvlAion of the Department, 

respect -to approprlationa for fiscal year aDd specIfIed educ~tion advisory commlL· 
11l8O and 811bsequent fiscal yearll, !let! sec- tE'e8 In the Department. weN! tran~ferred 
tlon 1261 of Pub.L. ~L set out as a to the DepartmeDt ot Education. etfectlve 
note under Aectlon 1232c ot this title. accordlnll to AE!Ctlon 601' ot Pub.L. ~ 

Tranof .... or Funnloll., All functions of Title VI.., Oct. Ii, 19i9. fI3 Stat. 600. set 
the Secretary and the Department ot out a. Ii note under ~ectlon 34{)1 or thle 
Hee.Jtb. Education. and Welfare under title. 180 da)'B Btter the tirst ~retary ot 
this chapter. incilldlnll any aHpectlI ve.ted Education talte. otflce. or on an), earlier 
in so bardlnaLea ot the Secretary or com_ date on or, atter Oct. 1. }979, u pre· 
ponents. of the Department. and all tonc· Bcrlhed and published. wltb specified ex
tions of the Secretary. the Assistant See- ceptions, _ aeeti0ll8 3441 and 34i1 of 
retary tor Education. or the Commlulon- this title. . 
er of Edocation with respect to the Edu- Lelrldatlve HI~tor}'. ·For legi.latlTe 
cation DiviSion of the Department, the hlatory and purpose of Pub.L. g;;..[,61. Bee 

2- Office of the Assistant Secretary tor Ed- )9j8 .. U.S.Code Congo and Adm.!\e1VR, p. 
; ucatlon, Including the National Center tor 4971. .-,,-,,., • _., . 
1, Education Statistics, and specified educa- Library Reference ...... ,·"r'--. .. , 
~ lion advisory committees In the Depart. JterordH ~30. - '..... ,.; .. 
(. ment. were transferred to the Secretary C.J.8. Record~ II 34, 35, 38.-: .. ·· .. •· '. ,. '.' t ot Education, and specified ottlcea In the 

f : . .§ 128%" FB.mny'~ucatiO~l and Pl"iV~~~hts: 
F . :....;.~ ," _, ~,., ,',. 
J- "J~'.:. oJ", ":.1':".1.rt"!" 'f.- -'-~., t ~ ", . .... ... "";".,. .. , .~: . [See main,1X)lfIllIC for tczt Of fa)] 

! . 
. \ ~ 

i . Rel .... e of .. dncatlon l'eeol'dA; parental .,ontlent ,..,qulr .. ment: exuptlon.; r " .~-.'" .' eompllane .. with Jodl"'_1 ord"l'o and • .ubpC>enn.; audit .. nd ",'aluatloll 
~ -"t·,: of j<·rderally-.upporled rducatlon pl'oll:'rame; r...,ord-k_plnc 
f '. (b) (i) .No tunds shall be made available under any applicable program 

to any· educational agency or -institution .whIch has a policy or practice 
~ of permitting the release of education records (or personally identifiable 
~ Information contained therein other than directory Information, as de
~. fined in paragraph (5) otsubsection (a) of this section) of students wlth
: out the' written consent ot their parents to any Indfvld ual, agency, or 
i organization, other than to the following- ", _ . i :~. _._ .. ~:) .. ~lJJ,-_~.~ •• ,', "1. ~ ,,' 

.. ~.'[See main 'Volu.7IIe for tezt of (A) to (I), closing prV'l7i-'iom; (2) to (4)] 

t. 'f (5) Nothing in this' section shall be construed to prohibit State and 
~ local educational offlcials from having access to student or other records 
t which may be necessary in connection with the audit and evaluation of any 
~ federally or State supported education program or In connection with the 
~. enforcement' of the Federal legal requirements which relate to any such 
~. program, 'subject to ·the conditions specified in the proviso 'in paragraph 
~ (3)_ : ..... " ... t,.,r;. -. :!,.-.. >. ;" ',y, .~.. ~'. t" :~'G;i;'::;~ ~.~t.',~.-. .. [8;~;:;~i;~~lume for i~:rt Of (e) to'tg)] :. ,:;.-~-:~ 
t A~·a'~~~d,e,dPUb.L; 96-46, § 4(c). Aug. 6, 1979, 93 Stat. 342. 
! . '1878 Amendment. Subsec. (b)(5). Pub. ment.·were trllnsterN!d to the Secretary of 
~ L.. 96-4G added subsec. (b)(5). Education. and specified ottl~ In the 
~ Effective :Date 01 1879 - Amendment. lIepartment of Health. Education. and 
t- Amendment by PlIb.L. 96-46 eftective Oct. Welfare. all offices In the Otflce of the 
::. I, .1978" _ 8ection 8 ot Pub.L. 96-46, set Asaiatant SecN!tarT tor Education or the 
i- out asa Dote under .aectlon 2701 ot this Education DlvlRlon of the Department. 
~ title. ,., .......... ;. . - and specified education ad\'lsory commlt-
i., . Tr&QlIfer of Pnnctlona. All functions of tees In the Department ..... ere transferred 
~ ··tbe· Secretary and the. Department of to the Department ot Education, eftl'Ctln 
~··Health. Education. and '''eltare under llccordlng to ~ .. ctlon 00) of Puh.L. 9&-88.
, .• thls chapter, Including any aspects veHted Title VI. Oct. )7, 1979, 93 Stat. 696.,lIt't out 
~ In subordinates of the Secretary or com. as a rote und*,r Hectlon 34{)) of tbls title.' 
: ponent. of the Department, and all func' 180 daya atter the tiMlt Secretary or Ed u
~ tlon. of the Secretar:r, the Assistant -Sec- cation takes oftlce, or on any earlier date. 
j':retary for Educatlon, or the Commlalllon- on or after Oct. I, 1979. a8 prescribed and· 
tel' of Education 'with respect to the Edu- published. wltb spt"Cltied exceptlona,-aee 
.. catton" Dhislon ot the Department, the sections 3441 and 3H7 of thla title., .:;: 
e Oftlceof the Assistant SecreLar)' tor Edo· LeJrla\atlve HI.tor}'.· For le.n81atlve' 
f cation. Including the National Center for history and purj>ose of Pub.L. ~ see' 
! Education Statistics. and specified educa- 19i9 U.S.Code Congo and Adm.New., - p. t tlon adVisory committees In the Depart- 819. 
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flelal hIgh achool student, newspapu, ..; 
Supplementary Indez to Notea ..... hlch .tated, among other thlng8, that a 

C&UM ot actloD. ."-.;- -- r •• ..... ' . ..: '.- " -. :" particular student had been 80spended "'; 
C. - -, ' • - '''1 _.- ~,-'-' from &Cuool, school official, being aued '" 

D'~& 10, f ___ I ~.--"'"'' '- " ,,_. by former editor In chief and present as- ,~ 
~~..,. n o.~ all .. --t:.;~ '. alstant 'editor ot 'student newspaper- on . 

Education reeordo 13 . ground that his action ot seizing newBpa- "! 
Edueatlol1Al &.II'Nl"7 or IDotltutlolt 11 'per v10lated U.S.C.A..Con8L Amend. ,I, ., 
Ind .. ~ndent oouree. of InformatioD 7 . mistakenly relled upon this section. ~ 
P .... on. entitled to dlAcioKure 14 .... ",',_ which preventa. dl8closure by, a'school ... 
P~ur., for obtalDinlf records 8 district of certain information about stu- • 
Rel ...... e of otudent's medlall and per80nal dents which 18 deemed to be confidential. " 

record. 11 lince, although suspension information In .) 
8tatemeat of claim tor relief IS . ,_ L -.; such letter would fall within scope ot ~ 

.: .,._;: .. " . .,.,." this section it source ot information had 
'. ~ .. '. ..:. "'.;", been school records, prohlbltlon8 of this 4 

I.. NoU ... at dlacloaure . , .•... : :c: ,:--_.,,,,, section did not extend to· Information J. 
Pro .. lslon· ot this section that no funda which was deri .. ed from a "ource In-~

.hall be made available under any appl1. dependent of school records .. Erasca ....... '" 
cable'program to lUll' educational agency Andrews, D.C.~.Y.Ul79, 463 F.Supp. lou' .,:;; 
or institution .... hlch has a policy or prac- 8. .Pr",,~dure for obtalnlnJr ~opd. ';i,'t:: ~ 
tice of releasinJl, or provldlnJl access to_. . State· universlty·s. regulstion providing ~ 
.. ny personally idenUflable Informatlou'in that no person be given credit or· other ~ 
educatlon .. 1 records onless furnished In' otflclal recognition for· work completed " 
e<>mpllance with judicial order, upon con- ull~i1 .. 11 charges had been paid' to the ; 
dltlon tbst parents and students are noti- IInlverslty wa~ not Inconsistent with thlll 
fled of all such orders In advance, relates spction. which /tinA to each educational·,. 
to "privacy" and rather than e.tahllsh.. "Kency or Institution the right to estab· .i 
prl .. lleJle would appear to establish pro- IiGb appropriate - procedures ·for the J 
<-'@dures for ad .. lsing or notifying a per- gr .. nting ot a reqnest by p .. renta for ac· '" 
Ion what education&! records pertaining <-~ss to the educational records of their ~ 
to said person .. re to be released purslI' cpildren, SPRR ,'. Wharton, 1980, 431 N, 'i 
ant to judicial order. Reeg v. Fetzer, D. Y,S.2d 638, 106 lllBC.2d lBO .. · .... ,,-'~~ •• ' ~ 
C.Okl.l976, 18 F.R.D. :U. II. Directory Information . ,,, ". < ~ 
I. Dlacloaure orden ., Since notice pnblished In student:hand- ,.;; 

DllICloaore ot certain standardized read- hook and :\!ichigan State Unl .. erslty Bnl- :t 
Ing and mathem .. t1cs test scores, In a lelln concerning release of student Infor- .'ll 
"scrambled" order aud with nameH delet- mathlU complied .... ith requirement. ot ~ 
ed. would protect prlvscy of students, regulations promulgated pursuant to this .• 

Id Ith d h section gO"erning "directory Informa- . .;; 
~:~~ht: !:~n~;,se ':::~~e8ro:K I~~rd:~ Uon," requlrlnJl Unlnralty to release ''''I 
upon school dlatrlct;. theretore. tri .. l compllter tape cuntainlng student'. namea ..: 
court erred In failing to order dlscloKure snd llddresHe>I was not contrary to thla' 
of test acores on jrTound that In their ex .. ,~f'Ctlon. Kestenhaum .. , Michigan· State ~ 
1stlng order the l;Corl!ll would be ldentlfl. Lnlver~lty, 198O,.~ N.W.2d 228. In. Mich. :; 
able to ~ome students throuJlh correlation App. 228.. ' ... , " -. .- ,- .- - - - -.. 
to alphahetlcal Itst. Kry&ton v. Board of 10. Con.~Dt . ~:. ;.:,": . '" ~I' ·=.~:~!-:t,'~ 
Ed .• EaHt Itam~po Centra,l School 1)1.~,.:.. of Where 8tudent· dllla constitutes: both" ~ 
A.D.l980, 430 N.I.S.2d 688. . 'personal Identifiable Information" and 

. ·· .. dlrect Information" within meaning of '" 
I. Statement.f claim tor relief regul .. tlonR ImplementlnJl. this section, no' .~ 

Complaint filed by tormer Rtudent. written consent to dlMclosure of snch .. " 
who sought relief agalnat prl\'8te college. matter Is required 80 long aa no purel,. '." 
.. hlch rdulled to release transcripts of perMonal Information Is released, aD ex
their credll8 because of their noupaymt'nt Ilmple being names and addresses· onl,. ~ 
ot coltt'Jle loans tor which they had ob-· Ke.tenbllum .. , :lUchlgsn State Unh·erstty: .. _,j 
rained cUAchllrges In hankruptcy, purHu, "11lSO. :!94 N.W.2d 228. 97 Mlch.App. 228. v ...... 

ant to luble<:. (a)(1)(A) ot thl. 8ection 
giving studenta and their pRrentR right 11. Edncatlonal- .~eDC" or Instltutio1l ~. ~ 
to .. cceal to student educatlCln,,1 records. . :llIchlgsn State University •. becanse It , .. ~ 
f&lled to atate claim on which reHef' a recipient of federal fonds. 'falis within l' 
conld be graD ted. Glrardler ". Webster purview of thla .eetlon." Kestenbaum T.·· 
College, C.A..llo.ISi'i', 563 F.2d 126i'. '.'._' :MIchigan State Unlver"lty. 11160, 29f. N.W., '-'. '. ,. ''''\.;'2<1 228, 97 MIch.A.pp. 228. ... . .... '. - .-Jj 
.. Cau ... at actloll ." '.IlI, ~Iea.e at otudpnt's medIcal and per- .~ 

Thll section ,"vlnjf Itudents Rnd their aonal recordA ~ 
parents rlJlht to .. c~e8s to Btlldent educa' Tn actton In which teacher sued city. 'C 
tional recorda doee not 88,. that prh-ate its board ot education and two pupUa :';!! 
remedy Is ," .. en. but r .. ther. enforcement and their parents to recover damages tor -"il 
la aolely In banda of Secretarr. and un. InJurleR .. lIegedly RURtalned wben pUpU8 ~ 
der sucb clrcumltancel, no private C"II8e &ttacked him ·In his classroom,. court';i 
of sctlon .. rloel .by inference. Oirllrdler would not order· releaae of medical and "l!1 
T. Webster College, C-A..Mo.19i1, :i63 F .2d, perAonal recordll' of the students prior to, ,J 
l28i. '" " ,. . . . their belnlt ,"ven Dotlce. lndependentl)" ot .1l 

Buckle,. Amendment. 8ectlon' 1!13" of notice· provided ,by SummOD"' aDd como. ~ 
Pub.L_ 113-&80. which amended thle __ ." plaint. specifically advielng them ot p~ 
tion, doe. not, torbld dleclosllre of Infor-.. pORed reles"e of records: failure to .p.-;;a 
matioo concerning a student and there- pear to defend ~ult. did· not. ·absol .. e -~ 
tore doe. not forbid opening to pnhllc a . teacher ot gil-Ing them notice ot appltca~ ::oJ 
taculty meeting .. t which "uch matters t1on, to compel production ot ,their rec--l 
are dlscu.Bed· such am .. ndment simplY ordll. S .. nerhot 1'. City of New. Yorit,', ~ 
cutl oft feder&.! funds otherwlae nallable . 1981, '438 N.Y.8.2d" 982, 108 M~4.,.~~..l!I 
to .. n educational Inatltution which haa a Ill. Edu ... tloD record. "~' "',." . -",..;,!; 
policy or praetlce of permitting relesse of' Records maintained. b,r. Intercolleltiate,,,:,, 
sach Informatioo. Stndent Bu Au'n Bd. athletic conference .. to amount- ot mon..,~ 
of Go .. ernora. of School ot I.a .... , Unl .... l'8t.: •• ey member In .. t1tutlonR dl .. persed to .tu-.~ 
ty of Sortb CarOlina', at Chapel HlIt r.~ ~ent athleteR durinK ,:!,hool year were, .ot ...... 
Byrd. lII77 239 S.E.2d 4I!l, 2113 N C. ~94. . '1!ducatlonal record.. reqnlred ro". be. ,1 

, . '. "loRed to publiC under thl" IOeCtlon.,~ AI,.. ,:"-
7. Iackpead .. nt 00 .. _ .f Information k .. nsllR Gazette Co. T. Southern Stlt. Gal': ~ 

In cooaectlo. with letter printed tn ot-' Jege. Ark.198l, 1!20 S.W..2d m. ," .... 4' ~::,~ 

2 
., -.. ~ -~~-.. \,'l ......... tl t:"-~ 
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U. Per.o" ..... titled to dl...,lo •• ~ ;., ,,;. -,..', '-' .. ~ aDd reTI...... e"UNltloD ~"rd.i tit 
"Wh .. re natural tather aDd mother' were .rhlld, a fltth grade .. tudeot at public eJe

Jlviog Reparate aDd apart uDd .. r term. or meotar), ""bool, <,\"eo tllflulI"b oatural 
><eparatioD agreement provldlDII' tor cu~to- mother had .. III'De-d "tatemeDt Indlc:atiDA' 
dy ot child iD th .. motber wltb rhrbt .. of tbat .he did Dot ,," .. b or autborlze ><chool 
vlsltatioD to the tather aDd parent. were di.trict to traDsmlt ~hool r~ ... rds to the 
Dot divorced nor was there an), court or- natural fatloer. Page T: RotterdalD-)10· 
der affecting cURtodr. TillltatioD or .. up· hona .... n ~Dtral School .. Dit<t~ S.Y.8Dp. 
port, natura' tatherwas entitled to In- 1981, 441N.T.S'!!d~. o. .'_.0 .. ~.. _ 
;"~I,~;~::~~,-.;.'~" _~:~-""';'''''~> ::-~ .-: ~:~::'4~;ii~f:~:~:;; .~:: ::~(J.~' .. '''~'.~.;;~-: 

~ ',.,. § 12S2h.· Protection of pupU rlgbu-r .""~"ii!:i.!_ .,:c. :·;.-v-_.·;'.~. '. _-. t . J@'. J~ I .. apectlon b7 parenta o~ pa,.dlana orin-atractlonal mat .. ,.I.J - .. 
t .~. (a) All instructional materIal, includIng teacher's manuals, mms. 

tapes, or other supplementary Instructional material which will be used 
in connection with any research or experimentation program or project 
shall "be avalhible for 1nspection by the parents or guardians of the chii
dren engaged in such program or project. For the purpose of this sec
tion "research or experimentation program or project" means any program 
or project in any appUcable program designed to explore or develop new 
~.!:.:u:npr.?<~.~_n .. teac.hln_g. ~e.thods or techniQues.:._!; .. _ .. ;y .... _. _ ... "'" ...... ,,_:< 
·)14'~(~-t.~ _;;. ....... ::"::.",i.'· ~ ..... : .. ":,~:~; i~" : ... !',' ; .. ~~£.:.:~;..:.: ~ ", . '-~ •. ~",\-::.,:':~';.,~. r 

~}:,.1;: P.7dllat~le.or pa7cllololrlc.J ",x.mln.tloD.., teat lair. 0" tnatmeot _ _ ' . 

.. · .. .(b) No student shall be required. as part of any applicable program. 
to. submit to, psychiatric examination, testing,' or treatment. or psycho
logical' examination, testing. or treatment. in which the primary purpose 
Is .. toreveal information concernIng: ... : .: .. ~,~.,,:;... '-.. ~. 
-;"'" .' (1) . pOlitical atrtllations;' ,- ; '. > .~ • 

_ -~_~!,. :'. (2) mental and psychological problems potentially embarrassing 
_L'" to the student or his family; . 
i;;" c,:." (3) sex behavior and attltudes;-.· .. '" ~. 
",' (4). lIlegal, antl-Bocial. self-Incriminating and demeaning behavior; 
n; ,'- (5) critical appraisals of o~her lndh'iduals with whom reapondents 

, . have close famliy relatlonsl::i.n:;. _ 
-r_~ .. ', .... , .• (6) legally recognIzed prIvileged and analogous relationships, such 

::" as those of lawyers. physicians, and ministers; or :" .. '-" . 
-"' .. (7) income (other than that required by law to determine ellgl-
:.. "billty for participation In a program or for receIving financial as-

sistance under such program). without the prior consent of the 
1 student (if the student Is an adult or emancipated minor), or in 
! the case of unemancipated mInor, without the prior written consent t of the parent. -. . , 
• As amended Puli.L. 95-561, Title XlI. § 1%50. Nov. 1, 1978 •. .92 Stat. 
~ 2355.,.~·; '. ~','; :;-;f,'.:,; . , . ,'. ," 
; 1878' ~~n~"~t.;· pnb.L. 95-561 deslg-' 9~1. set _out u a note under. fleCtion 

nated existing provisions aa subsec. (a) 2701 ot this title. 
r and added subsec. (b).> Leclalatl.... Rbto..,-. For le!!'ialative 

Etf...:tlve nate of' 1878 Ame.ndment. hlRtory' and purpose ot Pub.L.·9:>-Ml, Gee 
Amendment. by Pub.L. 95-:i61 effective 11<78 t:_S.Code Congo and .Adm_Xe ... , p. 
Oct.. 1, 11178, see section J!j3() ot Pub.L. 4971.. ,;, ,< 

r ~ § ··1282i • . : Lfmftatio~ ~~ wtthhOJd~g of Fedel'lll a.s5iBtance-~ :::.~;: 
i 'Transf"r of Funetlon .. All functlons·ot nepartment· of Health, Educatlco"l, and 
,the Secretary and the -~partment of, Welfare, a\l offices In the -Ottlee ot the 

Health. Edncation. and· Weltare under' .A88i~tant Secretary tor Education, or the 
; this chapter including any aspects vested. Education DiviAion of the Department, 
; lD SUbordInates ot the Secretar,. or com- aDd speclfit>d eOocation advh.or,. com
, ponentB of the Department, and all tunc- mittees In the Department, w .. re trans
,- tions ot the Secretary, the .Assistant Sec- ferred to the Department of Edncation. 
, retaTY for Education, or tbe Commlsslon- effective accordlnll' to section 601 of Pub. 
I er ot Education with respect to the Edu- I. w-RS. Title VI. Oct. 17, 1979, 93 Stat. 
.,. cation Division of the Department, the 696, set out a8 a no!e under flection 3401 
• Ottlce of the Assistant Secretarv tor Ed- of thiK title. 180 days after the fint Sec· 
• neatloD. including the National Center tor retar), of Education takes ottice, or OD 
1 Education Statistics and specified educa· an), earlier date on or atter Oct. 1. 1979. 
~ tion advisory committees In the Depart- .. prpscrlhed and pUblished, with apeel
,ment, were traDsterred to the Secretary tle-d exceptlonl,-._ section. 3-HI .a.nd 3441..: 
l.ot Education, and 8pecltled offices In the. ot this tltle_. _ ...... _ _ l-r' ,'. . '_ . '. ,-' • .,.., ..... '- '0' '; - ••... -- ~.,,'----

~~:~~~-~~:~ ... ~~,:~~~~:;: ~::.~~:; .~~~:';~~~.~:~:---: ~:: .:~~~:~~.:;~~.'. 
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l»i/-"..,.,u- IPu,' .. ~ (liB 1'19)-
PCBLIC LAW 93-579-DEC. 31, 19i4 1909 ' 

(f) (1) Each rthl'lllll'IlI1)C'r of thp COllllllission who is an ofliccr or CumpensatlOll. 

clllploy('p of til(' l'nitpd ~tates shall sene withollt additional cOlllpen-
sation. bllt shall continuc to !'('cein' the salar,)' of his reg-lIlar posiHon 
V;~lCI.l cllgng-l'd ill the' pC'rforlllaJl('p of tlip duti('s Yl'sh·d ill th(· Com-
llllSSlOn. 

(2) A mcmbcr of the Commission oth('1' than 011(' to wholll I'll rag-mph Per diem. 

(1) app1il's shall l'ccpi\'c PC'I' diPIll at tIll' maxilllulIl daily ratl' for 
GS-Hi of tIl(' GpnC'ral Seh('{lu1P "'hpn (,Ilg-:lg-l'd ill thl' aetllal pel'- n:t~SC 5332 

forman!'l' of till' (lutips \'este!l in tlIP ('OIll1l1issioll. 
(3) AlllllPllIbprs of the COlllmission shall 1)(' n·illlll1lrs(·d for tmyel, Travel ex

subsistC'IH'C'. and otlwr nN'cssary pxppnsC's in(,IlI'1'p(1 by tl1<'111 in the per- penses. 

forman!'(' of thp dutiC's wsted in tlw Commission. 
(!!.) 'I'll(' Commission shall, from time to tinIP. awl in an an11ual Report to 

<.-' President and 
report. rq>ort to the l'rC'sid('nt awl the ('<lngn'sH on its acti\'itil's in Congress. 

carrying out the pro\'isions of this spction. The COlllmission sha 1llllake 
tl final report to the Presid('nt and to tl\(' Cong-ress Oil its findings 
pursuant to the study required to be Illadl' tllldl'r subsl'ctioll (b) (1) 
of this sl'ction not latC'r than two veal'S from til(' date on which all of 
the memb(>l's of the Comlllission ai'e appointcd. The Commission shull 
cease to exi"t thirty days after the date on which its final report is 
submittl'd to tIl(' Presidpnt and thl' Cong-f'(·"s. 

(h) (1) Any member, officer, or employee of the Commission, who Penalties. 

by yirtue of his employment or official position, has possession of, 01' 

access to. agency records which contain indiyidually identifiable infor-
mation the disclosurp of which is prohibited by this section. and who 
knowing that disclosure of the specific material is so prohibited, will-
fully disdoses the material in any manner to any person or agency 
not entitled to recei H' it, shall be guilty of a misdemeanor and fined 
not mon° than $5.000. 

(2) Any lwrson who knowingly and willfully requests or obtains 
any record concerning- an individual from the Commission under false 
pretenses shall be guilty of a misdemeanor and fined not more than 
$5.000. 

SEC'. G. The Office of ~ranagement and Rutl!!et 8hall- 5 USC 552a 

(1) de\-clop guidelines and regulatioJls for the use of agencies note. 

in implementind the provisions of section :i52a of title 5, United 
StatC's Code. as a! lded by section 3 of this Act: and Ante, p. 189i. 

(2) prodde continuj'ng assistance to and oversight of the im-

r plementation of the prodsions of such section by agencies. 
SEC. 7. (a) (1) It shall be unlawful for any Federal, State or local 5 USC SS2a 

goyernment agency to deny to any il1db-idual any right. benefit, or note. 

privilege provided by law because of such indi,-idual's refusal to dis-
close his social security account number. 

(2) the provisions' of paragraph (1) of this subsection shall not 
npply with respect to--

(A) any disclosure which is required by Federal statute, or 
(B) the disclosure of a social security number to any Federal, 

State. or local agency maintaining a system of records in existence 
and operating before January 1 1975. if such disclosure was 
required under statute or reguiati~n adopted prior to such date t.o 
verify the identity of an indi,-iclual. 

(b) An\' Fecleral. State. or local goYel'llment agency which requests 
all indiyidnal to disclose his social security aeCou;lt number shall 
inform that indi\'idual whether that disclosui'e is mandatory or volun
t:u'y, by ,,,hat statutory or other authoritv sHeh number is solicited, 
all(1 what lIses will be mall!' of it. . 
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(or, in the case of a h~\'v dpscril)('d in S(>ctiOll 6i~;Jl (d) (;~), from the 
date such pprSOll would otllPrwisp haw heen obligated to pay over 
such amounts to t he taxpayer) ". 

(4) Parag-raph (1) of section 633l( d) (relating to levy on 
salarie.'i and wages) is alllPndt'll by strikillg- out tht' la"t st'ntt'ncl'. 

(e) EFFECTln: 1),\TI<:.-Tht' IllllPIHlments lIlade by this 8('etion shall 
apply only with reSpt'et to It'\'ips malip aftt'l' DI'I't'lIlb(,J' ;\1. 1!ljfi. 
SEC. 1210. JOI~'T COMMITTEE REFUND CASES. 

(a) Ix GExERAL.-Section H40ii(a) (relatin)! to 1'l'POlts of refunds 
and credits) is amelllled to read as follows: 

"(a) Rr TREASl'RY TO .JOIXT CmDIIrI'EE.-Xo l'efullll or credit of 
any income, wal' profits, excess profits. estate. or gift tax, or any tax 
imposed with respect to pri mtc foundations and pension plans uncler 
chaptel:s 42 a.nd 43, in excess of $200,000 shall ,be llIade until,a~ter the 
explratlOn of 30 days from the tIat!' IIpon WlllCh a report gl\'lng the 
name of the person to whom the refund 01' credit is to hp made. the 
amount. of such refund or credit. and a summary of the faets and the 
decision of the Secretary, is submittcd to thc' .Joint COllllllittee on 
Taxation." 

(b) TEXTATI\'E REFuxDs.-Spction 6405 (c) is amended by striking 
out "$100,000" and inserting in lieu thereof "$:WO,OOO". 

( c) AUDIT.-Section 8023 (a) (relating to powers to obtain 
information from the Internal Revenue Service) is amended by 
adding at the end thereof the following new sentence: "In the 
investigation by the Joint Committee on Taxation of the administra
tion of the internal revenue taxes by the Internal Revenue Service, 
the Chief of Staff of the Joint Committee on Taxation is authorized 
to secure directly from the Internal Revenue Service such tax returns, 
or copies of tax returns, and other relevant information, as the Chief 
of Staff deems necessary for such investigation, and the Internal 
Revenue Service is authorized and directpd to furnish such tax 
returns and information to the Chief of Staff together with a brief 
report, with respert to each return, as to any action taken or proposed 
to be taken by the S«!rvice as a result of any audit of the return." 

(d) EFFECTIVE DATES.-

(1) The amendments made by subsections (a) and (b) shall 
take effect on the date of the enactment of this Act, excl'pt that 
such amendm'ents shall not apply with respect to any refund or'
credit with respect to which a report has been made before the 
date of the enactment of this Act under subsection (a) or (c) of 
section 6405 of the Internal Revenue Code of 1954. 

(2) The amendment made by subsection (c) shall take effect 

r on January 1, 1977. 
SEC. 1211. SOCIAL SECURITY ACCOUNT NUMBERS. 

(a) Section 208 (g) of the Social Security Act is amended, in the 
matter preceding clause (1) thereof, by striking out "entitlcd-" and 
inserting in lieu thereof "entitled, or for any other purpose-". 

(b) Section 205 (c) (2) of such Act is amended by adding at the end 
thereof the following new subparagraphs: 

"(C) (i) It is tIll> policy of the United States that any State (or 
political subdivision thereof) may, in the administration of any tax, 
general public assistance, driwr's license, or motor vehicle registration 
law within its jurisdiction, utilize the social security account numbers 
issued by the Secretary for the purpose of establishing the identifica
tion of individuals affected by such law, and may reqUlre any individ-

Ante. p, 1710, 

26 USC 6331. 

26 USC 6334 
note, 

26 USC 6405, 

26 USC 4940, 
4971. 

26 USC 8023, 

26 USC 6405 
note, 

26 USC 8023 
note, 

42 USC 408. 

42 USC 405, 



90 STAT. 1712 

42 USC 601. 
65l. 
·'State." 

26 USC 6109. 

Regulations. 

42 USC 405. 

42 USC 408. 

26 USC 6404. 

26 USC 6404· 
note. 

PUBLIC LAW 94-455-0CT. 4, 1976 

nal who is or appears to 1)(' so ali'ected to furnish to such State (or 
political subdi\-isioll thereof) or any agency thereof having adminis
trative responsibility for tIll' law involved, the social security account 
number l or numbers, if he has more t han one such number) issued to 
him by tIre Secretary. 

"(it) If and to tl{e extent that any pro,"ision of Federal law hereto
fore enacted is inconsistent ,vith the policy set forth in clause (i) of 
this subparagraph. such prO\-ision shall. on and after the dat~ of the 
enactment of this snbparagraph. be null, ,"oid, and of no effect. 

"(iii) For purposes of dause (i) of this subparagraph, an agency 
of a State (or political subcli ,-isioll thereof) chaqrNI with the admin
istration of any gelleral pulll ic assistance, drin'I:';; license, or motor 
whicle registration law which did not use the social security account 
number for identification ullller a law or regulation adopted before 
.January 1, U)j;"), Illay requin' all illLli,"iclual to disclose his or her social 
seclll'ity Ilulllbcl' to such ai!ellcy solely for the purpose of administer
ing the laws ['eft'ned to in clallse (i) aboYe and for the purpose of 
responding to requests for information from an agency operating pur
suant to tilt' provisions of part .\. or D of title IY of the Social Security 
Act. 

"(iv) For purpo_-es of this :-,ubparag-raph, the term 'State' includes 
the District of Columbia, the Commonwealth of Puerto Rico. 
the Virgin Islands, Guam, the Commonwealth of the Xorthern )Iari
an as, and the Trust Territory of the Pacific Islands,:' 

(c) Section (ilO!) (relating to identifying numbers) is amended by 
adding at the end thereof the following new subsection: 

"(d) l:"SE 0]:' SOCUL St:l'rI:lTY ~\ccorXT ~L'IBER,-The social secu
rity account number issued to an individual for purposes of section 
205(c) (2) (~\.) of the Social Security Act shall, except as shall other
wise be specified under reg-u1ations of the Secretary, he used as the 
identifying number for such individual for purposes of this title." 

(d) (1) Section :208 of the Social Security Act is amended by insert
ing after subsection (g) the following new subsection: 

"(h) discloses, uses, or compels the disclosure of the social security 
number of any pp['son in riolation of the laws of the rnited States;" 

(2) section i08(g) (:2) of ;;uch .\.ct is amt'nded by adding "or" at 
the end thereof. 
SEC. 1212, ABATEME:'IT OF I:-ITEREST WHE:-I RET"cRN IS PREPARED 

FOR TAXPAYER BY THE INTER:-IAL REVENUE SERVICE. 
(a) Ix GEXE\l,\I .. -Section (j..J.()-! (relatin~ to abatements) is amended 

by adding at tIll' l'11I1 tlll'l'eof the following new ~mbsl'ction: 
., (d) ASSESS~( E~TS .\. T11:mrT_\BI.E TO CERT.\IX ~IATIIE)f .\1'1('.\1. ERRORS 

IIY I :>;TEItX _\1, HI-:YEXl-E Snt\"I('!-:,-ln tIll' east' of an aSSl'SSIlIl'nt of any 
tax illlpospd I.y ('haptpl' I attl'ilmtablp in whole or in part to a Illath~
lllati{'all'lTO'r ,h'H'l'ibl'd ill >-pdioll ()n:~(f)(:2)(.\), if the return was 
pl'l'pan·d 1.,'- an otlicPl' or I'mplo,'-Pl' of the 1ntprnal Ue,"pnue Service 
acting ill his ol1i."ial "'If)al'it~· to pnn-idp as_.;istan<:e to taxpayers in the 
pl'l'pamtioll of illl'OlllP tax ret urns, tlw ~l','('ptaIT is authorized to ahatp 
tIll' ass(,SSllll'llt of a 11 or :t lIy pH I't of any illt\'rl'st on such ueticienc:v for 
any lWl'iod (,Ildill!! Oil 01' \l\'j'orl' tIl(' :\Oth day followin<T the date of 
lIotil'p alld dl'malld h~" tht' ~('('n'tar~" for paY'!lwnt of tl~ deticiency." 

(b) Enr:(-nVE lhn:,-Thp amC'ndnlPnt made bv snhspct.ion (a) 
shall apply with rl'SpPl't to l'l'tUl'llS tiIPd fot, taxable ,,:pars PIHIin CT after 
the uatl' (yf t Ill' Plltletllwnt of this ~\.ct. . ,.. 
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January 12, 1983 

Larry Weinberg, Assistant Chief Legal Counsel 

Ed Nelson, Director GSL Program ~ 
SUBJECT: Social Security Number Use 

Social Security numbers are used as recipient identifiers for financial 
aid programs in higher education. This use of the number is required by 
the U.S. Department of Education. 

Present programs include as follows: 

Pe11 Grants, Supplemental Educational Opportunity Grants, College 
Work Study, State Student Incentive Grants, National Direct Student 
Loans, and the Guaranteed Student Loan Program. 

I have contacted the U.S. Department of Education and talked 'to Mr. 
Larry Oxendine regarding this question. He has assured me that if we 
are not permitted to use the Social Security number we would not be able 
to offer Federal Student Financial Aid to students. All but the Guaranteed 
Student Loan Program are campus based programs. The on campus programs 
provide approximately $20 million per year. The State run Guaranteed 
Student Loan Program has provided over 17,000 loans worth nearly $40 
million since its beginning in July of 1980. 

EN/rc 

THE MONTANA UNIVERSITY SYSTEM CONSISTS OF THE UNIVERSITY OF MONTANA AT MISSOULA, MONTANA STATE UNIVERSITY AT BOZEMAN, MOt..:TANA COLLEGE 
OF MINERAL SCIENCE AND TECHNOLOGY AT BIIITE, WESTERN MONTANA COLLEGE AT DILLON, EASTERN MONTANA COLLEGE AT BILLINGS 

AND NORTHERN MONTANA COLLEGE AT HAVRE. 
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Comments on House Bill J49 

Submi tted by Laurence ~veinberg 
on behalf of the 

Montana University System 

House State Administration Committee 
January 13, 1983 

House Bill 149 as introduced restricts the use of social 
security numbers by state and local governmental entities, 
with certain stated exceptions. This broad prohibition will 
have substantial adverse impacts on postsecondary education 
in Montana. I urge the committee to consider amendments 
creating an additional exception for the public postsecondary 
institutions. 

The social security number is used as an identifier for 
purposes of the federal financial aid programs. If the 
schools cannot require the student to provide a social 
security number and cannot use that number, then the state 
institutions will not be able to participate in the federal 
financial aid programs. As the memo from Mr. Ed Nelson 
points out, the effect on Montana is literally in the ~ 
millions of dollars. 

Additionally the social security number is used as a student 
number at several of the campuses of the University System. 
I cannot speak in this regards for the community colleges or 
the vo-techs. As a result.of the Family Educational Rights 
and Priyacy Act of 1974 {FERPA), considerable restrictions 
are placed on the school in its use of the social security 
number and on release of the number. Thus, most of the 
protections that liB 149 ~ould seek in general are already 
applicable to the public postsecondary schools. The en
forcement mechanism of FERPA is primarily a ban on federal 
funding to institutions that release forb~dden information. 
As noted above, this is a considerable sum of money, and not 
something that the schools take lightly. 

Frequently a school in the course of time will enroll many 
students with the same or similar names (the University of 
Montana student directory lists three Robert Smiths pre
sently). These students may request a transcript 10 years 
from today. Without a convenient identifier (that the 
former student will remember after a decade), there is a 
chance that the wrong transcript will be sent. 

I believe with the need of the postsecondary institutions to 
have access to federal resources and with the protections of 
FERPA available, the exception advocated in the attached 
amendments will not jeopardize the intent of HB 149 •• 

Thank-you for this opportunity to present this testimony. 




