18-1

T€-8D
SS¥d ION 0d L-6 8-8
SHX STX SHX NOSTIN
SHX TIX SHEX HLAVJS
SHX Sax ON JAGITIA
SHAX ON SHX LAIMS
SHA ON ON SYAANNYS
XXX XXX AXL NYAY
SHX SHX ON ——
Sa& SHA O SdITIIHA
SHX SEX ON LIISIN
SHX ON sax YATTINW
SHX - ON SdA TIANYIN
SUX SHA ON NASNHAL
SHX SHA ON J9YH
SHX © ON - SHX NOSNVH
SHX ON sEx NOSITIH
SHX ON SdA NITAEA
SHX SHX ON ATIVd
€ QNHWY | 23T ANIWY
:ON | tON :ON :oN | 7€ 9H :oN| pE GgH :on | Pt dH :on
t93%eg 23ed ajleq :93eg :93ed :93%0(Q :93%e(g
FALLIWAOD §1-1  anvo aNv HsId @snon - 23104 TI¥D TION

.



HOUSE FISH AND GAME COMMITTEE
January 13, 1983
The meeting was called to order by Chairman Les Nilson in room
420 of the Capitol Ruilding at 12:30 p.m., with all members

present except Representative Ryan, who was excused.

Chairman Nilson opened the meeting to a hearing on House Bill
94. '

HOUSE BILL 94

REPRESENTATIVE ORVAL ELLISON, McLeod, District 73, said this
bill allows the Department of Fish, Wildlife, and Parks to
establish a raptor breeding program for the State of Montana.

RALPH ROGERS, Montana Raptor Propagators, said basically what

we are asking the committee to do is to establish legislation
giving the Fish, Wildlife, and Parks Department the ability

to regulate the raptor breeding in this state. We would like
permission to raise in captivity, birds such as these. We

are a small group of falconers and sportsmen. We can't raise
birds in captivity simply because there is no provision in the
law to allow it. We are talking about 250 birds throughout

the entire 50 states. Our goal would be to produce enough falcons
to allow the 40 falconers in this stdate to produce these birds.
We will not be raising the birds that are already common in this
state. We are talking about a specific number of very rare birds
which are of greater use to us in this sport. 1In essence, we

are talking about giving the Department of Fish, Wildlife, and
Parks the ability to issue permits to regulate issues like state
bird raising.

STEVE ALLER, MclLeod, Montana Raptor Propagators, said we cannot
get these kinds of birds through the wild. We would like to

be given the opportunity to raise our own for the use in the
sport of falconry.

W. MAC ROBERTS, Montana Falconers Association, pointed out the
ability of the Montana Falconers Association to work with the
Department of Fish, Wildlife, and Parks.

JIM FLYNN, Department of Fish, Wildlife, and Parks, submitted
a written copy of his testimony. (see exhibit 1)

REPRESENTATIVE BOB REAM, District 93, Missoula, said that as

a former falconer, I would support the bill with the amendments
Mr. Flynn suggested. It is a beautiful sport which is more than
a thousand years old. We are aiding propagation and we can
perhaps reduce the trapping or taking of falcons.

In closing, Representative Ellison said I concur with the
amendments Mr. Flynn suggested. We are talking about a small
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number of birds. This bill will allow these people to propagate
from the rare species of raptors that are now quite difficult to
get a hold of.

Questions were asked by committee members. Rep. Mueller asked
if the birds in guestion are native to Montana. Mr. Roberts
answered that these birds were at one time native to the State
of Montana. There is some question as to whether or not the
bird exists in Montana at this time.

Rep. Daily asked what is hunted with these birds? Mr. Roberts
answered we hunt game birds during season. It is a most inef-
ficient way to hunt. The favored prey is the pigeon. They

(the falcon) feed on whatever is most available where they live.

Rep. Daily asked Mr. Rogers if the peregrine falcon could kill
a8 phesant. The reply was yes, on a good day. The type of
game that is hunted is short tail grouse.

Rep. Swift asked if the peregrine falcon could ever be harmful
to sheep, chickens, etc. Mr. Rogers answered I have published
research on peregrine falcons. Under no circumstances could one
bother a sheep. Under the rarest of circumstances would one
bother a chicken. They are able to fly fast with a minimum of
air resistance. They are hesitant to do battle on the ground.
The peregrines will very rarely go to the ground.

Rep. Ellison asked Mr. Roberts what the natural habitat of the
peregrine falcon is, and how many game birds the average falconer
might get in an average season. Mr. Roberts reply was peregrines
will nest on cliffs. They will leave the area for the winter
months to go where food is. Colorado has an average of 14 to

15 game birds per season, which is very few. Mr. Rogers also
explained that radio transmitters are used on the birds to

keep track of where they are so not many of the birds are lost.

Rep. Spaeth asked if the main purpose of the bill is for the
raising of the birds within the sport of falconry, or for
propagation. Steve Aller answered the birds will be raised
for our own use. Whatever we raise, we will want to use
within our sport.

Mr. Roberts explained that the species of native birds (hawks)
which are able to kill a chicken weigh around 52 oz., which is
10 oz. more than the falcon.

Chairman Nilson closed the hearing on House Bill 94 at 12:05.p.m.
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EXECUTIVE SESSION:

HOUSE BILL NO. 34

Rep. Jensen moved, DO PASS, amendments 1 and 2. (amendments
attached)

Discussion by the committee. Rep. Jensen asked what effect
including fish has in this bill. Rep. Ellison replied the
bill was originally supposed to include fish. We are ad-
dressing, by including fish, anything that is regulated by
the Fish and Game Department.

Chairman Nilson clarified that the second amendment is regulating
those species you need a license to hunt, fish, or take. The
first amendment refers to the title.

Dave Cogley, staff attorney, clarified that the purpose of the
amendment is for those animals that the department does not
have control of.

Rep. Ream stated that hunting and fishing are quite different
activities; is there any other place this question is covered
in the code? Rep. Nilson stated there are other statutes
dealing with trespassing. This amendment deals with those
activities that the Fish and Game Department and their wardens
should be able to prosecute other than to Title 87.

Rep. Ellison explained that Governor Judge appointed a Council
of Land Owners and Sportsmen to try to lessen the friction
between the two groups. This is one of the last requirements
they made, that bills like this should be on the books.

Rep. Daily stated we are including a whole other class of
people when we talk about fishing and hunting bills. I don't
think it is fair to include fishing.

Rep. Jensen said we need to amend to narrow the scope. This
amendment has a broader implication. I think we should hear
from people who are impacted by it. Fishermen should have

a chance to testify.

Rep. Ream stated that line 4 to the title does not include
fishermen, nor does line 10 or 11. I am in favor of the bill
but I think including fishing complicates it. We may need

to have a separate bill drafted for fishing.

The motion failed 8-8.

Rep. Devlin moved to amend the amendments to eliminate fishing.
The motion passed unanimously.
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Rep. Devlin moved amendment 3, DO NOT PASS. (see exhibit 2)

Discussion by committee members. Rep. Daily said that if you
are going to punish people for trespassing, the land should be
properly posted.

Rep. Hanson said you would cause a problem for the property
owner because it is difficult to judge what is conspicuously
posted.

Rep. Spaeth stated the problem is what is going to happen if
we try to bring action on a person who is trespassing. You
are not going to get very many convictions if the land is not
posted. To prosecute, there needs to be some kind of posting
in the area to show that the land owner has made some effort
to notify. Without posting, there is no enforcement.

Rep. Saunders said we are trying to improve hunter and sports-

men relations here too. If persons are required to post thousands
of acres of land, conspicuously, it is going to be expensive.

The hunters and sportsmen should take the time to find out who's
land they are hunting on. It is their responsibility.

Rep. Jensen moved a substitute motion, amendment 3, DO PASS.
The motion passed 9 to 7.

Rep. Devlin made a substitute motion, House Bill 34, DO NOT
PASS. The motion carried unanimously.

Chairman Nilson adjourned the meeting at 1:30 p.m.

C“ﬁxu %«/

LES—NILSON. Chairman

Cheryl{Fredrickson, secretary

ADDITIONAL INFORMATION ATTACHED
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HB 94 Exhibit ya

Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks

In its present form, this bill would allow the department to authorize
holders of falconry licenses to take and hold raptors for captive breeding
projects. While the department supports this bill in principle, we have
concerns about the way this is currently written and ask the committee to
consider a number of amendments.

First, as the bill is currently written it may conflict with federal
falconry regulations. Federal falconry regulations currently limit the
number of raptors that a falconer may hold to three. Montana's falconry
law is written with that limitation intact. Because this bill would tie
the captive breeding permit to a falconry license, it would permit a
falconer to have more than three birds. The federal government does
permit certain captive breeding projects that contemplate the holding of
more than three raptors, These captive breeding projects, however, are
not tied to the falconry license. Thus, the department suggests that
the language allowing captive breeding projects be placed in its own
section and not be tied to the falconry license in any way. This would
permit somebody who was not necessarily a falconer to still apply for a
captive breeding project. Such an amendment would erase any conflict
with federal laws and regulations, .

Second, currently, under 87-5-206(4) MCA, it is illegal to sell
raptors in Montana. That section appears in the falconry license section.
The department wants it to be clear that raptors held under captive
breeding projects are also precluded from sale in this state.

Third, the department would like to have the authorization to set
standards for the issuance of captive breeding permits in order to assure
that those who are so permitted are qualified to breed and care for the
raptors in their custody.

Finally, the department believes it important that we be in a
position to approve or disapprove, prior to any capture attempt, the
capture of any native raptor in Montana for captive breeding projects.

With these amendments, the department believes that this bill is
a commendable one and should be passed.

A copy of our suggested amendments is attached.
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Department of Fish, Wildlife and Parks' proposed amendments to HB 94

Page 1, line 14 delete the word "propagation',

Page 2, line 11 delete the prefix '"sub" from the word "subsection"
and delete the phrase "of this section'.

Page 2, line 24 through page 3, line 2 delete all of subsection 3.

Page 3, line 3 delete '"(4)" and reinstate "(3)".

Page 3, line 7 delete "(5)" and reinstate '"(4)".

Add the following:

Section 3. New section. The department may issue permits for the
taking and holding of raptors for captive breeding projects under such
conditions as the department may specify in the permit,

Section 4. (1) The department may adopt specific rules for the
keeping of records and for the trapping, taking, possession, propagation,
and release of raptors taken and held for captive breeding projects.

(2) The fee for a captive breeding permit is $20.00 a year.

(3) Captive breeding permits are not transferable and may be

revoked for violation of any conditions of the permit or regulations
of the department at any time by the department.
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Department of Fish, Wildlife and Parks' proposed amendments to HB 94

Page 1, line 14 delete the word "propagation",

Page 2, line 11 delete the prefix "sub" from the word "subsection”
and delete the phrase '"of this section”.

Page 2, line 24 through page 3, line 2 delete all of subsection 3.

Page 3, line 3 delete '"(4)'" and reinstate "(3)'".

Page 3, line 7 delete "(5)" and reinstate '"(4)".

Add the following:

Section 3. New section. The department may issue permits for the
taking and holding of raptors for captive breeding projects under such
conditions as the department may specify in the permit,

Section 4. (1) The department may adopt specific rules for the
keeping of records and for the trapping, taking, possession, propagation,
and release of raptors taken and held for captive breeding projects.

(2) The fee for a captive breeding permit is $20.00 a year.

(3) Captive breeding permits are not transferable and may be

revoked for violation of any conditions of the permit or regulations
of the department at any time by the department.
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Testimony presented by Jim Flynn, Department of Fish, Wildlife & Parks

In its present form, this bill would allow the department to authorize
holders of falconry licenses to take and hold raptors for captive breeding
projects. While the department supports this bill in principle, we have
concerns about the way this is currently written and ask the committee to
consider a number of amendments.

First, as the bill is currently written it may conflict with federal
falconry regulations. Federal falconry regulations currently limit the
number of raptors that a falconer may hold to three. Montana's falconry
law is written with that limitation intact. Because this bill would tie
the captive breeding permit to a falconry license, it would permit a
falconer to have more than three birds. The federal government does
permit certain captive breeding projects that contemplate the holding of
more than three raptors., These captive breeding projects, however, are
not tied to the falconry license. Thus, the department suggests that
the language allowing captive breeding projects be placed in its own
section and not be tied to the falconry license in any way. This would
permit somebody who was not necessarily a falconer to still apply for a
captive breeding project. Such an amendment would erase any conflict
with federal laws and regulations,

Second, currently, under 87-5-206(4) MCA, it is illegal to sell
raptors in Montana. That section appears in the falconry license section.
The department wants it to be clear that raptors held under captive
breeding projects are also precluded from sale in this state,.

Third, the department would like to have the authorization to set
standards for the issuance of captive breeding permits in order to assure
that those who are so permitted are qualified to breed and care for the
raptors in their custody.

Finally, the department believes it important that we be in a
position to approve or disapprove, prior to any capture attempt, the
capture of any native raptor in Montana for captive breeding projects.

With these amendments, the department believes that this bill is
a commendable one and should be passed.

A copy of our suggested amendments is attached.



AMENDMENT TO HB 34 Exhibit X

Amend introduced bill as follows:

1. Title, line 5

Following: "HUNTING"
Strike: "ANY KIND OF WILDLIFE"
Insert: "OR TAKING WILD ANIMALSe FEESH, OR BIRDS"
2. Page 1, line 13
Following: "hunting"”
Strike: "big game animals or other wildlife"
Insert: "or taking any wild animalz-#Eghk; or bird, the

hunting or taking of which is otherwise regulated
by this title,"

3. Page 1, line 14
Following: "property"

Insert: "that has been conspicuously posted as private
property"
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Urviit o Ellison
Melecd, Montana 59057

Hr. Fllison,

Steve Aller has requested that 1 addr.as several questiocns and problems
concerning thie pronosed caplive breeding law in this state. Since scire of

-

these questicns aren't related I will sinply address them one at a tiae.
1. uhy do we need this law?

Under current dlontena liw there are only two types of permits under
which howks may be kept: 1. falconry nermit and 2. scientifie collecting
peemit, The falconry permit is the oniy permit available to non-academc
perasons.  The (ederol falconry law aliows a maximum of 3 raptors., We can
not chanije this limit. Assuming a broeder must have a pair of rantors
tu Legih with, this only allows him to raise one young per year. Ve neod
a Jow seoparate from the Talconry low aliowing more than three raptors to
e kept. .

2. How many ruptors are we talking about and what will they be used for?

f¢

fle are taliking sboub raising o vey few of the rarest fypes of falenna.

It takes o tremendous investment of time and energy to build ond success-
fuily operate a bresding fecility. §+ is a fair assusption that breeders
will not go to this trouble to rolse ralcons which are already common in
the wild. The tctal number ot Ualcon: raised in the S0 states this year
vas less than 250 or about 5 per stat -. 0F this 250, more than 200 were
raised by Cornell University. Prival - breeders (like the cnes we would
hive in Hontuna) only produced about 90 birds this vear,

Uuar goad,y whice voudd Vadee many yvoars Lo achirevep wonld be bo produce
a0t 20425 voung ver yeuro...onough o o supply the 400 odd fadeoners in
Urirs stale with hounting boedeas e ar s nst gotng Yo ralse lorge punbers
siocommon havksoaoit just veulde't Le o sensible investment of time,
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3. How are other states currently handling these activites?
—" -
The federal government is in the midst of promulgating captive breeding
requlations. They bave been more bthan four years at this time...und may be
more than four more. These activiltes are being handled in other slates in
two different ways; 1. Scientific collecting permit and 2. captive breed-
ing permit issued in accordance with state law vr reqgulation. At this time
the most common method is the scieniifiic collecting permit, \yoming, Wash-
ington. S. Dukota, Texas and many others use this type of permit while
waiting for federal captive breedings regs. iHontana is extremely stringent
with these collecting permits, issulng them only to professors, etc... The
normal course of action is for a potential breeder to apply to the federal
government for n "Special Purpose Permit". He is then inspected by o foder-
al game warden ond the "Specinl Purpose Permit" is denied or issued. The
states then issue a captive breeding or scientific permit. Montaona will not -
igsue scientific permits and has no legal authorization fo issue captive
breeding permits. When the federal captive breeding requlations are finally
promulgated then @ll states will have to comply.

.

4. Is this simple enabling legislation giving the Fish and Game Commission
’ authorization to issue permnits and reqgulation enough? Should we have a -
more detailed law?

There are two reasons we feel that this simple enabling law followed by
complicated Commission requlations is preferable to a complicated law., The
Fish and Game Commission 1s probabuly the more appropriate body to discuss whe-
ther a 12 ft. chamber is adequate ftor imprints, or at what age the young
should be banded, or any of a myriad ot other technical problems. A more
important peason is the fact that at some time in the future these federal
reqgulations will be out and Montana will have to comply. It would be nuch
easier to change commission requlation at any of six annual meetings than it
would be to come back to a legislature which meets only every two years.

5. Other information:

In 1981 the Montana Fish and Dame Dept. completed an evaluation of this
state's falcony program. Une of the major recommendations was that this
state's falconers and the Dept. itself try to change the law so that cap-
tive propagation of raptors would be leqgal.

During the August 1982 meeting the ilontana Fish and Game Commission
directed the Department's legal staff to work with this state's falconers
and the Fish and Game Sub-committee to insure that any proposed law was
properly written and titled and numbered,

—_



In a nulshell, we are a small group of avid sportsuen who hunt with falcons.
He would like that state's permicsion te breed falcons in captivity so that
more of us would be able to use some of the more desirable species of hawks.

We greatly apprecicte your help...if there are other questions we may
answer or things we cvan do to aid you, do not hesitate to call on us.

Thank you.

('S
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STANDING COMMITTEE REPORT

January 13 1983

MR. oo SEBRGERT ,
J
{
!
ST A7 *E :

We, your committee oni'A.auMDGzﬁiE ..................................................... feeeerererernerienes

TR VT ag ) i
having had UNAer CONSIABIATION ....ccecrveueureeriesecrereereteearersresssessesetessessensaressasesssesesssenssessnessssanent HOUSE il No...3%.......
CEBirst | csiiag oons § white
gl -

A BILL FOR AN ACT ENTITLED: “A¥ ACT REQUIRING A HUNTER T0
OBTAIN PERMISSION BEFORE KUNTING AY KIZiD OF WILDLIFE OH

PRIVATL PROPLRTY; AMENDING SIECTION 57-3-304, pMca.™

Respectfully report as follows: That......cccccivcciiniiiiinncnr e erererereteen et 5 tO!JSB Bill No34 ..........

" be amended as follows:

1- Titlel lin‘e 5‘
Following: “EHUNTING™
Strike: "ANY RKIND OF WILDLIFE® .
Insert: O TAXING WILD AMIMALS OR RIDDS”

2. Page 1, line 13,
Following: ‘hunting

Strike: "hbig game animals or other wildlife"

Insert: - "or taking any wild animal or bhird, the hunting
or taking of which is otherwise regulated by this
title,”

3. Page 1, line 14..
Following: ‘“property”
WInsert: . "that has been conspicnoualy postad as pxivate

_ ¢ property”
AND PA.S M‘SEED"D
OOPRSE D0 HOT PASS
i +
STATE PUB. CO. | m.s gmﬂg, ......................................... a';alrr}].a;‘. ..........

Helena, Mont.





